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THE  STORY  OF  PANAMA. 


Committee  on  Foreign  Affaibs, 

House  of  Representatives, 
Washington,  D.  C,  FehruarulRJMS. 

STATEMENT  OF  MB.  FEAHK  D.  PAVET. 

The  Chairman.  Mr.  Pavey,  you  may  proceed. 

Mr.  Pavey.  Mr.  Chairman,  in  the  way  of  slightly  qualifying  myself 
as  a  witness,  I  wish  to  say  I  held  the  official  position  of  counsel  of  the 
legation  of  Panama  from  the  10th  of  Novemoer,  1903,  to  the  14th  of 
February,  1905,  when  I  tendered  my  resignation.  My  active  work 
during  that  period  was  only  during  the  period  of  four  months,  when 
Philippe  Bunau-Varilla  was  minister  oi  Panama  accredited  to  the 
Government  at  Washington,  and  after  his  resignation  and  the  appoint- 
ment of  his  successor,  although  I  had  some  relations  with  him,  there 
was  no  very  active  work  for  me  to  do,  and  yet  I  continued  officially 
to  be  the  counsel  of  the  legation  until  Feoruary  14,  1905,  when  I 
resigned,  and  soon  afterwards  Mr.  William  Nelson  Cromwell  was 
appointed  as  my  successor  to  that  position. 

Prior  lo  November  10,  1903, 1  had  been  an  intimate  personal  friend 
of  Philippe  Bunau-Varilla  for  a  period  of  more  than  four  years,  and 
had  been  one  of  his  advisers  and  counsel  in  the  United  States  in  con- 
nection with  the  campaign  in  favor  of  Panama  which  he  conducted 
in  the  United  States.  Li  the  examination  of  the  testimony  which 
has  been  taken  already  before  the  committee  under  the  Rainey  reso- 
lution in  regard  to  the  revolution  in  Panama,  I  find  that  only  one  wit- 
ness, I  think,  has  been  examined,  and  that  wftf|  Mj-  T\M^  ^nH  hia 
f^^i^r^py  i^  ft  y^^  UrgA  AY^iftTitf  ^*^  a  r6sum6  in^g^wn  langua^of 
matf^riail  whi^h  waa  obtained  by  the  Wgjjd^jjOirlnTgs^tiK  wlilch 

it  madfl  to  dofond  itafill^ainst  a  libel  suiLbri}ught  W_the_  Govern- 
TnfinJL,ftrKLthp  ftthftr  document' ijpQp  which  he  particula^y  relies  for 

hia   fRfif.g,i<^  mhnt   hn  Vinn   Hnrngnftf^    aa  a   |gAfl.  fnr  fees~m6d"by  Ht. 

Crojjiwfill  befof^e^lifi^Baard  of  -Arbitration  iu  Pana^  which  was  exam- 
ining^ inter  t.K<v-^P.fif,j^n  nf  f.hft  p^ymftnt  of  his  fftps  «.«  r.niifi«ftT  of  thfi. 

^"^^^^[J^nam"  ^^'npl  Co.  I  draw  attention  to  that  fact  to  show  that 
his  sources  of  information  were  for  all  practical  purposes  from  such 
sources  as  the  plea  for  fees  filed  by  Mr.  Cromwell  with  the  board  of 
arbitration  in  regard  to  his  fees  in  Paris. 

Now,  it  is  not  surprising  in  the  presentation  of  an  account,  along, 
detailed  account  of  ms  services  extending  over  six  or  seven  years,  that 
Mr.  Cromwell  should  have  at  least  put  the  best  foot  foremost  and 
attributed  the  result  as  much  as  possible  to  his  own  efforts.  It  was 
also  perfectly  natural  that  he  should  not  give  any  notice  or  any  credit 
to  any  other  influences  that  were  at  work  in  the  United  States  in 
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favor  of  Panama  at  that  time.  It  is  also  natural  that  even  if  he  had 
been  actuated  by  no  motives  other  than  to  arrive  at  the  exact  truth, 
it  is  natural  that  a  man  who  began  his  investigation  with  that  as  a 
basis  would  be  very  likely  to  acquire  the  idea  that  Mr.  Cromwell  was 
the  sole  source  of  activity  in  favor  of  Paaama  in  this  country  during 
the  four  or  five  years  prior  to  the  revolution  of  Panama  and  the 
recognition  of  the  Republic  of  Panama;  and  that  once  he  had  come 
to  believe  that,  then  he  might  in  the  very  best  of  faith  attribute  to  that 
fact  results  which  were  not  at  all  due  to  that  fact. 

Now,  that  has  been  the  case  with  Mr.  Hall.  I  am  not  discussing 
the  question  whether  he  was  acting  in  good  faith  or  in  bad  faith  in 
his  conclusions,  or  whether  he  was  trying  to  make  out  a  case  for  the 
World  when  he  made  the  investigation  or  not.  but  that  fact  appears 
so  conspicuously  in  numerous  places  that  I  will  cite  only  one  to  show 
to  what  extent  it  leads  him  in  his  statements. 

On  page  317  he  states: 

Dr.  Amador's  cables  ** disappointed"  and  *'hope"  were  written  the  first  after  Mr. 
Cromwell  had  told  him  he  would  have  nothing  to  do  with  the  revolution,  the  second 
after  information  had  been  conveyed  to  him  that  if  he  would  remain  quiet  in  New  York 
he  would  receive  help  from  another  quarter.  Help  did  come  from  another  quarter. 
Summoned  in  haste  from  Paris,  Philippe  Bunau-varilla,  one  of  the  New  Panama 
Caaal  Co.,  who  had  been  instrumental  in  getting  Mr.  Cromwell  reappointed  as  counsel, 
anived  in  New  Ydrk  on  September  23,  1903,  some  two  weeks  after  Dr.  Amador  had 
sent  his  cable  *' disappointed"  to  the  Isthmus,  or  just  in  time  for  Mr.  Cromwell,  who 
was  anxious  to  get  under  cover  after  Dr.  Herran's  warning,  to  cable  to  Paris  and  have 
Runau-Varilla  take  the  first  steamer  across. 

Unfortunately  I  do  not  have  the  cable  that  I  believe  Mr.  Cromwell  sent  to  the  New 
Panama  Canal  Co.  to  have  Mr.  Bunau-Varilla  sent  over  here,  but  that  cable  is  also 
among  the  archives  of  the  New  Panama  Canal  Co.,  which  are  the  property  of  the 
United  States,  and  which  are  still  in  France,  kept  in  the  vaults  there. 

I  cite  that  to  show  that,  whether  in  good  faith  or  bad  faith,  his 
belief  in  Mr.  Cromwell  as  the  sole  influence  and  sole  force  that  pro- 
duced any  activity  in  the  United  States  in  regard  to  Panama  carries 
bim  to  the  point  of  stating,  as  he  does  there,  that  '* unfortunately,  I 
do  not  have  the  cable  that  I  believe  Mr.  Cromwell  sent,''  but  it  is  in 
the  archives.  That  was  the  state  Of  mind  of  this  man.  I  cite  that 
as  a  precise  illustration  of  the  point  I  want  to  make,  that  there  were 
two  distinct  and  independent  forces  working  in  this  country  in  favor 
of  Panama  for  some  years  before  the  revolution  of  Panama.  One 
was  the  New  Panama  Canal  Co.,  with  Mr.  Cromwell  as  its  representa- 
tive, and  the  other  was  Philippe  Bunau-Varilla,  as  an  individual, 
niilippe  Bunau-Varilla  had  been  formerly  chief  engineer,  along  about 
1885  or  1886,  of  the  old  Panama  Canal  Co.,  but  he  had  become 
inimical  to  the  management  of  the  New  Panama  Canal  Co.,  for  what 
reasons  in  detail  I  do  not  know;  but  I  do  know  of  my  own  knowledge 
that  that  lack  of  cordiality  and  sympathv  existed  to  a  very. great 
extent,  and  that  it  was  in  existence  as  early  as  1898  or  1899,  when  I 
first  met  Mr.  Bunau-Varilla. 

Mr.  Sharp.  May  I  interrupt  you  there? 

Mr.  Pavey.  Certainly. 

Mr.  Sharp.  I  have  heard  you  refer  to  the  New  Panama  Canal  Co. 
What  organization  was  that  ? 

Mr.  Pavey.  What  in  English  we  commonly  designate  as  the  old 
^W<«npany  was  I  think  merely  called  the  Panama  Canal  Co.,  and  that 
f '  Inras  the  De  Lesseps  company,  organized  to  take  over  the  concession 
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granted  in  1878,  and  it  continued  in  active  existence  until  about  1894 A 
when  it  fell  into  financial  embarrassment,  and  then  a  diflferent  com-  L^ 
pany  was  organized,  called  the  New  Panama  Canal  Co.,  as  we  translate  H-^ 
it  in  English,  and  in  French  '  *La  £!ompagnie  Nouvelle  du  Canal  de  \^ 
Panama."  ] 

Mr.  Sharp.  What  connection,  if  any,  as  a  stockholder  or  adviser  or 
counsel  of  that  company  did  Mr.  Cromwell  have  ? 

Mr.  Pavey.  He  became  counsel  of  that  company,  according  to  his 
own  statement  in  his  brief  for  his  fees,  in  January,  1896.  He  had, 
according  to  this  record,  been  counsel  for  the  Panama  Railroad  Co. 

Erior  to  that  time,  and  the  Panama  Railroad  Co.  was  owned  by  the 
few  Panama  Canal  Co. 

Mr.  Bunau-Varilla  was  a  stockholder  in  the  New  Panama  Canal 
Co.,  but  what  amount  of  stock  he  had  I  can  not  state  myself,  although 
it  is  not  at  all  a  secret.  It  has  been  made  public  in  some  of  these 
investigations  of  the  Panama  aflfair.  I  mention  that  fact  in  order  not 
to  appear  to  claim  he  had  no  coimection  with  the  company;  but  he 
had  no  connection  as  an  oflGlcer  or  a  director  or  a  representative  in  this 
country  or  an  a^nt  in  this  country,  because  of  the  entire  lack  of 
cordiality  and  fnendly  relations  which  existed  between  them. 

That  first  came  to  my  attention,  and  his  position  in  the  matter 
first  came  to  my  attention  in  1898  or  1899.  At  that  time  I  was  in 
Paris  and  met  Mr.  Bunau-Varilla  for  the  first  time;  and  he  did  to  me 
what  he  was  seeking  to  do  to  every  American  whom  he  could  meet. 
He  learned  of  my  presence  in  Pans  through  a  mutual  friend,  and 
insisted  that  before  I  left  Paris  that  this  man  should  bring  me  to  his 
house  to  dinner.  Dinner  with  him  meant  half  past  eight,  and  after 
dinner  we  settled  down  in  his  Ubrarv,  and  he  never  let  go  of  an 
American  victim  when  he  got  one  in  that  Ubrary  until  he  thought  he 
had  converted  him;  and  the  first  time  I  dined  m  his  house  I  stayed 
until  2  o'clock  the  next  morning,  listening  to  h«s  picturesque  and 
fascinating  argument  in  favor  of  Panama  as  against  Nicaragua. 

He  found  me  in  one  sense  a  valuable  victim,  if  I  may  use  that 
phrase,  because  I  had  had  very  considerable  knowledge  of  Nicara- 
gua, as  I  had  been  a  clerk  in  the  office  of  the  counsel  of  that  country 
during  its  period  of  most  prosperity,   and  was  friendly  with  Mr. 
Warner  ana  Mr.  Hitchcock,  of  the  Fifth  Avenue  Hotel;  and  he,  i 
learning  that  fact,  made  a  special  effort  to  convert  me  to  the  cause  \ 
of  Panama,  which  I  am  frank  to  confess  he  did.     He  was  doing  that  J 
with  every  American  whom  he  could  meet.     I  can  mention  a  Mr. 
Schmidlapp,    of   Cincinnati;  Mr.    Herrick,    present   Ambassador   to 
France;  and  I  can  also  mention  Mr.  Ijoomis,  former  Assistant  Sec- 
retary of  State,  and  there  were  many  others.     Now,  he  was  doinff 
that  in  the  firm  belief  that  sooner  or  later  the  United  States  would 
come  to  adopt  the  Panama  Canal  route,  and  he  was  contributing 
his  efforts  in  that  direction. 

Mr.  Sharp.  He  was  a  promoter  to  that  extent,  was  he  not  ? 

Mr.  Pavey.  Yes. 

Mr.  Kendall.  How  old  a  man  is  Mr.  Bunau-Varilla  ? 

Mr.  Pavey.  Under  55.  I  should  think  he  was  between  52  and  55 
years  of  age. 

Mr.  Kendall.  A  man  of  prestige  in  France,  is  he  ? 

Mr.  Pavey.  Of  very  great  prestige  in  his  profession,  and  so  far  as 
I  know  his  only  activity  has  been  in  his  profession.     He  has  built 
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railroads  in  Spain  and  has  built  railroads  in  the  Kongo,  and  has  been 
interested  in  enterprises  in  South  America  of  different  characters, 
although  I  do  not  know  about  that.  He  related  to  me  at  one  time 
the  way  he  came  to  go  to  Panama.  His  imagination  was  fired  when 
he  was  a  student  at  the  Ecole  de  Polytechnique  by  a  lecture  which 
Mr.  De  Lesseps  delivered  there,  and  as  a  young  man  he  then  resolved 
when  he  got  out  of  school  he  would  go  into  the  service  of  the  Panama 
Canal  Co.  if  he  could.  He  did  that  and  became  chief  engineer  at  a- 
very  early  age,  and  it  has  become  a  fetish  with  him — ^perhaps  I 
should  not  use  the  word  ^'fetish,''  as  it  is  not  cjuite  respectful — but 
an  ideal,  just  as  the  Nicaraguan  canal  was  an  ideal  that  no  amount 
of  facts  or  arguments  could  move  the  late  Senator  Morgan  from  his 
opinion  in  favor  of  the  Nicaraguan  Canal,  and  that  has  been  true  of 
Mr.  Bunau-VariUa. 

My  knowledge  in  regard  to  this  lack  of  friendly  relations  with  the 
New  Panama  Canal  Co.  first  came  to  my  attention  in  1899,  when  I 
was  in  Paris  again,  and  renewed  my  acquaintance  with  Mr.  Bunau- 
VariUa  by  calls  upon  him.  He  came  to  see  me  and  told  me  a  fact 
that  I  was  not  particularly  interested  m,  that  a  subcommittee  of  the 
Isthniian  Canal  Commission  was  then  in  Paris  investigating  the 
affairs  of  the  Panama  Canal  Co.,  with  a  view  to  including  that 
knowledge  in  its  report,  and  that  he  wanted  to  meet  the  members  of 
that  subcommittee,  but  that  he  could  not  meet  them  through  the 
New  Panama  Canal  Co.:  that  there  would  be  no  introduction  he 
could  ever  have  to  them  from  that  source,  and  asked  me  if  I  could 
arrange  it.  I  called  upon  Prof.  Burr  and  Mr.  Morrison,  who  were 
the  two  members  there  at  that  time,  and  made  arrangements  so 
they  took  lunch  with  me,  and  I  brought  about  the  acquaintance  in 
that  way.  Mr.  Bunau-VariUa  tl)en  set  himself  to  convert  them,  as 
engineers,  by  going  over  aU  the  details  of  the  engineering  features  of 
the  canal,  iust  as  he  had  done  with  me  in  less  technical  language. 

I  rememDer  in  1899  my  teUing  him  that  he  might  talk  to  all  the 
Americans  he  met  in  Paris,  but  he  could  not  talk  to  them  fast  enough 
to  overcome  the  public  opinion  which  existed  in  the  United  Sta^ 
in  favor  of  Nicaragua;  that  at  that  time  there  was  only  one  opinion 
in  the  United  States,  and  that  was  that  there  was  merelv  a  hole  in 
Panama,  into  which  a  lot  of  French  money  had  been  sunk,  and  that 
no  canal  would  ever  be  possible  there,  and  that  the  sentiment  in 
favor  of  Nicaragua  would  nave  to  be  overcome  as  a  matter  of  public 
opinion  before  there  could  be  any  expectation  that  the  Government 
of  the  United  States  would  adopt  that  route. 

Mr.  Sharp.  I  would  like  to  ask  you  in  that  connection,  since  vou 
appear  to  be  very  familiar  with  the  history  that  led  up  to  the  adop- 
tion of  the  Panama  route,  as  a  matter  of  fact  should  not  the  late 
Senator  Hanna  have  more  credit  for  changing  that  sentiment  and  for 
the  decision  to  go  to  Panama  than  any  other  American  citizen  ? 

Mr.  Pa  VET.  That  is  absolutely  true.  Mr.  Bunau-VariUa  himself 
rives  Senator  Hanna  credit  for  that  result.  He  takes  this  credit  to 
himself,  which  I  think  he  is  entitled  to  take — ^he  was  introduced  to 
Senator  Hanna  by  Mr.  Herrick  for  the  express  purpose  of  riving 
Senator  Hanna  the  benefit  of  his  knowledge  on  the  subject.  I  was 
just  about  to  state  that  I  had  urged  him  to  come  to  this  coimtry  and 
make  public  addresses  on  the  subject  before  chambers  of  commerce 
and  otner  organizations,  and  he  spoke  English  well  enough  to  do  that. 
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Mr.  Herrick  and  Mr.  Schmidlapp  secured  for  him  invitations  to  come 
to  Cincinnati  and  Cleveland  for  that  nurpose,  and  he  came  to  this 
country  and  went  to  Cincinnati  and  Cleveland  and  made  addresses 
on  the  subject. 

Subsequently  I  arranged  it  for  him  to  be  invited  to  speak  before  the 
Chamber  of  Commerce  m  New  York  City,  and  with  those  three  meetm 
ings  as  a  start  he  continued  for  a  year  and  a  half  prior  to  the  passage^ 
of  the  Spooner  bill  to  do  work  of  that  character.  He  was  in  the 
United  States  a  great  deal  of  the  time,  but  of  course  went  back  to 
Paris  for  a  part  of  the  time,  but  he  was  over  here  a  great  deal.  I 
think  he  came  here  first  in  the  fall  of  1900  and  continu^  that  sort  of 
work  during  1900  and  1901,  and  then  to  some  extent  continued  it 
down  to  the  passage  of  the  so-called  Spooner  bill  in  1902.  During 
all  of  that  time  he  was  acting  absolutely  independent  of  the  New 
Panama  Canal  Co.  and  of  Mr.  Cromwell,  and  he  continued  to  do  so 
down  to  the  time  of  his  resi^ation  as  minister  of  Panama,  after  the 
ratification  of  the  treaty  in  February,  1904. 

Of  course  Mr.  Cromwell  was  engaged  in  a  great  deal  of  activity  in 
regard  to  Panama,  and  according  to  this  record,  which  I  have  no 
doubt  is  substantiallv  correct  on  tnat  point.  Dr.  Amador  came  to  the! 
United  States  with  the  hope  of  securing  the  support  of  Mr.  Cromwell, 
and  through  Mr.  Cromwdl  the  support  of  the  Government  of  the 
United  States,  to  a  project  for  a  revolution  in  Panama.  All  parties 
seem  to  agree  that  tnat  was  his  object  in  coming  to  this  country,  and 
that  he  believed  he  had  or  would  have  the  support  of  Mr.  Cromwell 
and  the  officials  of  the  Panama  Railroad  Co.  in  coming  here  for  that 
purpose.  It  also  appears  from  the  record  that  he  had  after  he  got 
here  some  reason  to  oelieve  that  he  was  going  to  have  that  support; 
but  as  some  knowledge  of  his  plans  came  to  the  attention  or  Dr. 
Herran,  the  representative  of  Colombia,  Dr.  Herran  wrote  a  letter  of 
warning  to  Mr.  Cromwell  as  to  the  consequences  that  would  come  to 
his  company  if  any  aid  or  comfort  were  given  to  the  enemy  in  that 
shape.  The  record  shows  that  Mr.  Cromwell  then  turned  his  back 
upon  Dr.  Amador.  Mr.  Hall  undertakes  to  maintain  that  this  turning 
or  his  back  upon  Dr.  Amador  was  only  a  ruse  on  the  part  of  Mr. 
Cromwell  in  order  to  shield  himself  and  his  company  from  respon- 
sibility, and  then  in  order  to  connect  up  what  tooK  place  afterwards 
he  had  to  invent  his  belief  in  this  cabWram  to  have  Bunau-Varilla 
come  over  here  at  the  instigation  of  Mr.  Cromwell,  because  it  is  neces- 
sary for  him  to  do  that  to  connect  his  first  statement  up  with  the 
things  that  subsequently  happened. 

Mr.  Sharp.  Do  you  deny  that  there  was  any  such  cablegram  or 
any  such  invitation  ? 

Mr.  Pavey.  No  such  cablegram  or  invitation  was  sent.  Mr. 
Bunau-Varilla  came  here  for  personal  reasons.  At  that  particular 
moment  he  came  for  personal  reasons  of  a  domestic  character,  but  he 
had  intended  to  come  a  little  bit  later.  He  merely  came  a  little 
sooner  than  he  had  otherwise  intended,  because  he  was  in  the  habit 
of  coming  here  two  or  three  times  a  year  for  the  express  purpose  of 
following  the  course  of  the  Panama  Canal  question  in  this  country 
and  doing  what  he  could  to  secure  the  adoption  of  the  Panama  Canal 
route  by  the  United  States. 
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Mr.  Sharp.  As  a  matter  of  fact,  thev  had  a  large  investment  there 
that  they  simply  wanted  to  get  rid  of,  and  naturally  they  were  im- 

Selled  by  those  motives  to  want  the  Panama  route  selected  over  the 
[icarauguan  route ;  is  not  that  the  plain  truth  ? 

Mr.  Pavey.  That  is  perfectly  true. 

Mr.  Sharp.  And  the  same  motives  would  guide  anybody  else  in 
wanting  to  dispose  of  property  when  they  saw  their  efforts  must  only 
end  in  failure  if  they  let  a  new  project  get  under  way  ? 
I  Mr.  Pavey.  That  is  perfectly  true;  out  the  point  I  am  making  is 
/that  whatever  Bunau-Varilla  did,  he  did  not  do  it  at  the  instigation 
I  of  the  Panama  Canal  Co.  or  at  the  invitation  of  Mr.  Cromwell  or  in 
cooperation  with  either  one  of  them,  because  he  was  not  in  cooperation 
with  either  one  of  them  at  that  time. 

Now,  having  arrived  here  with  no  definite  purpose  in  his  mind,  he 
found  this  situation:  He  had  known  Dr.  Amador  on  the  Isthmus. 
He  learned  through  a  Mr.  Lindo,  who  was  the  banker  for  Dr.  Amador 
when  he  was  here,  that  Dr.  Amador  was  in  New  York,  and  Mr.  Ldndo 
sent  word  to  Dr.  Amador  and  Mr.  Bunau-Varilla  telephoned  to  Dr. 
Amador,  and  in  that  way  they  got  together.  He  learned  from  Dr. 
Amador  what  had  taken  place,  which  I  have  described,  in  regard  to 
the  encouragement  he  had  received  to  come  here,  and  then  the  fact 
that  Mr.  Cromwell  had  turned  his  back  upon  him,  and  then  Mr. 
Bunau-Varilla  himself  took  up  with  Dr.  Amador,  without  any  relation 
with  Mr.  Cromwell  or  without  any  relations  with  the  Panama  Canal 
Co..  the  whole  question  of  the  situation  on  the  Isthmus  of  Panama, 
ana  he  himself  conceived  and  worked  out  the  plans  for  the  revolution. 

The  documents  which  Mr.  Hall  says  were  drawn  in  Mr.  Cromwell's- 
office  were  not  drawn  in  Mr.  Cromwell's  office.  They  were  drawn  in 
the  Waldorf-Astoria  Hotel,  under  the  direction  of  Mr.  Bunau-Varilla^ 
fmd  so  far  as  they  were  written  in  Spanish  they  were  copied,  letter  by 
letter,  by  an  English  stenographer,  who  knew  no  Spanish,  in  order 
that  there  should  not  be  any  possibUitv  of  a  knowledge  of  them 
leaking  out.  The  whole  project  of  the  ranama  Canal  revolution  as 
it  was  carried  out  was  conceived  by  Mr.  Bunau-Varilla  in  cooperation 
with  Dr.  Amador  between  the  23d  day  of  September  and  the  18th 
day  of  November,  when  the  treaty  was  finally  signed,  and  between 
the  23d  day  of  September  and  the  15th  of  October,  when  Mr.  Crom- 
well went  to  Paris,  undoubtedly  upon  the  business  of  the  company, 
but  with  no  knowledge  of  what  was  going  on  between  Dr.  Amador 
and  Mr.  Bunau-Varifla.  The  transactions  were  entirely  free  from 
even  the  influence  of  Mr.  Cromwell  during  that  period,  and  Mr. 
Cromwell  never  reappeared  upon  the  scene  until  he  landed  in  New 
York  on  the  17th  of  November,  1903,  the  same  day  that  the  two  new 
Panama  commissioners  arrived  here,  and  he  then  renewed  his  rela- 
tions with  them,  and  they  came  to  Washington  the  next  dav,  on  the 
18th,  arriving  here  at  9  or  10  o'clock  in  the  evening,  and  the  treaty 
was  signed  here  at  6.40  on  the  evening  of  that  same  day  by  Mr. 
Bunau-Varilla. 

During  all  that  period  from  September  22,  the  exact  day  upon 
which  Mr.  Bunau-Varilla  arrived  here,  until  the  19th  or  20th  of 
November,  Mr.  Cromwell  and  Mr.  Bunau-Varilla  never  saw  each 
other. 

Mr.  Kendall.  Nor  communicated  with  each  other? 
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Mr.  Pa  VET.  Nor  communicated  with  each  other  at  all.  I  have 
laid  stress  upon  that  for  this  purpose:  The  whole  purpose  of  the  rec-l 
ord  so  far  is  to  try  to  create  and  fasten  upon  the  United  States  a  re-\  \  -x 
sponsibility  in  regard  to  the  revolution  of  Panama,  based  upon  the  \  J 
activities  of  Mr.  Cromwell  prior  to  and  about  that  time.  Now,  the 
revolution  of  Panama  happened,  by  reason  of  Uie  circumstances  which 
I  have  related,  to  be  a  separate  and  distinct  affair  during  that  period 
from  September  22  to  November  18,  when  the  treaty  was  signed  here 
in  Washington;  and  no  investigation  will  ever  bring  results  that  are 
accurate  and  true  unless  the  errors  in  the  record  in  that  respect  are 
corrected. 

My  object  in  asking  for  this  hearing  was  particularly  to  make  thisQ) 
statement  and  then  toagk  that  there  bfi  printed  iiLtbe  record-astatey^ 
iggnt  bjyr^Mr^._BunaiFVySla_on^  subject.  I  have  a  typewrittei|Q^/ 
cop^lJilhe^statemenii  here,  wKTcfi"  was' submitted  to  the  committee 
last  spring  under  circumstances  which  I  will  relate,  and  that  has  been 
revised  and  printed,  so  that  any  typographical  errors  are  pretty  well 
eliminated.  The  origin  of  that  statement  was  this:  I  think  about 
the  middle  of  last  March  Mr.  Bunau-Varilla  received  copies  of  these 
hearings  in  Paris.  He  at  once  saw  the  many  fallacies  that  existed 
in  the  facts  and  conclusions  as  well,  based  upon  this  erroneous  con- 
ception in  regard  to  the  responsibilitv  of  Mr.  Cromwell  for  things 
for  which  he  was  not  responsible,  and  he  cabled  to  me  to  ascertam 
whether  the  committee  would  receive  a  statement  from  him.  I 
communicated  with  your  then  chairman,  Mr.  Sulzer,  and  also  saw 
him  in  New  York,  as  my  letter  passed  him  on  th,e  way.  Mr.  Sulzer 
said  to  me  he  would  like  very  much  to  have  Mr.  Bunau-Varillr*  come 
over  here  as  a  witness,  and  requested  me  to  use  my  good  ofl  ces  to 
bring  that  about.  I  did  not  deem  it  a  matter  that  required  cabling, 
and  took  my  time  about  it,  perhaps,  and  wrote  a  long  letter  of  ex- 
planation in  accordance  with  the  suggestions  of  Mr.  Sulzer  to  arrange 
to  get  him  to  come  over  here  as  a  witness. 

Kb  !Rfr.  Bunau-Varilla  did  not  hear  from  me  in  response  to  his  cable, 
and  having  some  anxiety  lest  the  Congress  might  be  going  to  adjourn 
or  the  conunittee  terminate  its  hearings,  he  prepared  a  statement  and 
sent  it  direct  to  the  Speaker  of  the  House  of  Representatives,  to  be 
given  to  the  committee,  as  I  understand  it  was,  and  also  sent  me  a 
copy,  with  the  request  I  transmit  it  direct  to  Mr.  Sulzer,  which  I  did, 
and  also  to  arrange  with  Mr.  Sulzer  to  have  it  made  a  part  of  the 
record.  As  this  statement  arrived  about  the  same  time  that  my  letter 
went  over  there  asking  him  to  appear  as  a  witness,  of  course  Mr.  Sulzer 
took  no  action  in  r^ard  to  the  statement,  because  he  still  clung  to  the 
idea  that  I  could  arrange  to  get  Mr.  Bunau-Varilla  over  here  as  a  wit- 
ness; and  in  accordance  with  my  promise  to  Mr.  Sulzer  I  made  the 
best  effort  possible  to  bring  about  that  result.  I  continued  those 
efforts  imtil  it  was  approaching  the  time  of  adjournment  in  August, 
when  Mr.  Sulzer  wrote  me  that  there  would  not  be  a  report  made 
before  the  adjournment,  and  perhaps  the  arrangement  could  be  made 
for  this  winter.  When  I  was  in  Paris  in  September  I  went  over  the . 
subject  very  thoroughly  with  Mr.  Bunau-Vanlla,  and  in  some  ways  he 
was  very  anxious  to  come  before  the  committee,  but  circumstances  of 
a  very  serious  domestic  character — I  mean  illness  in  his  family — and 
his  very  great  preoccupation  in  other  business  matters  that  he  has 
been  working  out,  made  it  most  inconvenient  for  him  to  try  to  make* 
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the  trip  at  any  time,  and  for  that  reason  we  have  been  unable  to  get 
him  to  come  over  here. 

When  I  saw  it  was  too  late  to  think  of  having  him  come  over,  I 
decided  to  take  up  ^^in  the  question  of  having  this  printed  as  a 
part  of  the  record.  The  value  of  the  document  hes  in  the  fact  that 
it  points  out  a  number  of  very  important  errors  in  the  record  which 
to  my  mind  are  logically  due  to  this  erroneous  conception  in  the 
.  minds  of  the  men  who  made  up  that  report  as  to  the  sole  activity 
1 1  of  Mr.  Cromwell  in  the  matter,  and  to  the  false  idea  they  have  that 
1 1  Mr.  Bunau-Varilla  was  acting  as  a  part  of  his  organization,  when 
as  a  matter  of  fact  it  was  an  mdependent  activity,  and  no  responsi- 
bility can  attach  to  the  revolution  of  Panama,  as  it  was  nnallv 
Slanned  and  executed,  by  reason  of  anything  which  Mr.  Cromwell 
id,  with  the  bare  exception  that  be  was,  perhaps  we  will  say,  respon- 
sible for  Dr.  Amador  being  in  New  York  in  September.  Now,  with 
that  statement  I  am  perfectly  willing  to  go  into  any  greater  details, 
but  I  promised  to  be  orief,  and  that  covers  the  principal  purpose  of 
my  visit  here. 

Mr.  Kendall.  Is  this  statement  substantially  the  same  statement 
Mr.  Bunau-Varilla  sent  to  various  members  of  the  committee  last 
summer  ? 

Mr.  Pavey.  It  is  the  same  statement.  I  would  like  to  make  this 
suggestion,  that  there  is  just  one  error  I  have  discovered  in  that 
copy  in  going  over  it,  although  it  is  corrected  subsequently,  but  on 
page  65  the  words  "October,  1903,"  should  be  "November,  1903," 
although,  as  I  say,  it  is  really  corrected  at  the  bottom  of  the  page. 

The  Chairman.  You  ask  now,  Mr.  Pavey,  to  be  allowed  to  file 
this  as  a  part  of  your  statement  ? 

Mr.  Pavey.  Yes,  sir. 

The  Chairman.  The  printed  statement  will  be  included  in  the 
record. 

Statement  on  Behalf  op  Historical  Truth. 

[By  Philippe  Bunau-Varilla,  former  chief  engineer  of  the  Panama  Canal  Co.  (1885-86):  former  minister 

f)lenlpotentiary  of  Panama  to  the  United  States  (1903-4);  officer  of  the  Legion  of  Honor,  etc.    For  the 
nformation  of  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives.    (Rainey  resolution.)) 

Paris,  March  i9,  1919. 
The  Hon.  Champ  Clark, 

Speaker  of  the  House  oj  Representatives ^  Washington,  D.  C. 
Sir:  The  hearings  before  the  Committee  of  Foreign  Affairs  on  the  Rainey  resolution 
\  have  brought  forward  a  so-called  Story  of  Panama,  which  has  been  printed  as  a  congres- 
\  sional  document  and  distributed. 

1  This  *' Story/'  outside  of  various  imaginary  and  misleading  facts  enunciated  by  its 
'  author,  is  mainly  based  on  the  assertions  of  a  plea  written  in  1907  in  order  to  try,  without 
success,  to  obtain  from  a  court  of  arbitration  a  high  fee  of  ^800,000  for  services  said  to 
have  been  rendered  to  the  New  Panama  Canal  Co.,  and  which  said  company  denied. 
This  plea  is  a  tissue  of  erroneous  and  misleading  assertions.  The  definition  of  its 
character  is  sufficiently  given  by  him  who  wrote  it  when  he  says  in  it  that  the  remu- 
neration he  asks  is  in  part  for  ha  vine  been  '4n  a  position  to  influence  a  considerable 
number  of  public  men  in  pK)litical  life''  through  tne  relations  at  the  same  time  ''inti- 
mate and  susceptible  of  being  used  to  advantage  "  in  which  his  firm  pretends  to  have 
been  placed  "with  men  possessing  influence  and  power." 

In  this  plea  the  House  of  Representatives  is  described  as  made  powerless  to  vote 
a  law  which  its  majority  enthusiastically  supports  and  desires  to  pass.  In  this  plea 
the  actions  of  statesmen  of  the  first  rank,  such  as  Secretary  Hay  and  Senator  Hanna, 
are  described  as  those  of  passive  mechanisms  commanded  by  a  subtle  and  exterior 
mind. 
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The  gigantic  work  of  the  union  of  the  oceans  begun  for  the  glory  and  utility  of 
mankind  by  a  French  company  i?  going  to  reach  its  apotheosis,  thanks  to  the  generous 
efforts  of  the  people  of  the  United  States. 

Will  the  story  of  its  transmission  from  the  French  owners  to  the  Government  of 
America  be  written  by  taking  as  its  base  an  unfaithful  document  dictated  by  a  sordid 
interest? 

If  this  document  were  true  there  would  be  a  deep  veil  of  shame  on  the  memories  of 
^eat  American  citizens,  which  ought  to  be  on  the  contoary  worshipped  as  those  of  men 
inspired  by  the  most  lofty  ideals  and  served  by  a  powerful  intelligence,  as  those  of  men 
who  have  filled  one  of  the  noble  pages  of  the  history  of  their  country. 

If  this  document  were  true  it  would  show  the  legislative  power  of  the  United  States 
to  be  at  the  disposal  of  mercenary  influences  in  questions  of  the  highest  gravity,  and 
not,  as  it  is,  inspired  by  the  sincere  desire  of  serving  the  great  interests  of  the  Nation 
to  the  best  of  its  abilit>r. 

This  question  is  infinitely  above  any  division  of  parties;  it  confiemaJJifi-hiuiflLQLflie^ 
United  States — one  might  say  the  honor  of  all  free  nations  having  representative 
governments. 

I  have  thought  that  this  monument  of  deceit  should  not  be  left  in  the  congressional 
documentation  without  placing  at  its  side  another  document  demonstrating  its 
untruthfulness,  and  thereby  vindicating  the  honor  of  those  who  have  been  the  real 
forces  which  have  determined  the  adoption  of  the  Panama  route  by  the  United  States. 

The  United  States  have  not  to  blush  of  the  history  of  the  adoption  of  the  Panama 
Canal,  any  more  than  France  has  to  blush  of  the  history  of  its  conception  and  creation, 
if  in  both  cases  the  history  is  written  disinterestedly,  sincerely,  ana  faithfully. 

I  know  what  terrible  disorders  fictitious  stories  about  Panama  have  created  in  France 
because  the  necessary  jet  of  light  has  not  been  thrown  on  their  mendacity. 

I  have  thought  it  to  be  my  duty  to  prevent  the  dissemination  of  the  offensive  fictions 
inserted  in  the  so-called  Story  of  Panama  presented  before  a  committee  of  Congress, 
and  I  have  prepared  for  the  Committee  on  Foreign  Affairs  of  the  House  of  Representa- 
tives a  statement  on  behalf  of  historical  txuth.    You  will  find  it  inclosed. 

I  allow  myself,  Mr.  Si>eaker,  to  address  it  to  this  committee^  tlirough  you  as  the  head 
of  the  House  of  Representatives.,  with  the  respectful  reauest,  if  the  committee  deems  it 
justified,  to  insert  it  next  to  the  Story  of  Panama  in  oraer  to  redress  its  misleading  and 
deceitful  errors. 

Very  respectfully,  P.  Bunau-Varilla. 

In  writing  this  statement  I  attach  to  it  the  same  moral  authority  and  legal  responsi- 
bility as  if  It  were  made  under  oath. 

The  so-called  St^  of  Panama  as  told  in  the  hearin^fs  before  the  Committee  on  For^ 
eign  Affairs  of  the  House  of  Representatives  by  Mr.  Henry  H.  Hall  is  a  fiction.    TI  " 
fiction  is  composed  of  true  ^ts  and  documents  mixed  with  fabricated  assertions  and 
fanciful  documents.     It  does  not  differ  from  similar  productions  so  often  read  in  the 
public  press  and  due  to  imaginative  journalism. 

My  purpose  is  to  demonstrate  this  statement  by  documentary  evidence.  I  think  it 
is  my  duty  to  do  it,  because  said  fiction  has  gained  access  to  congressional  documenta- 
tion and  should  not  be  left  there  unexposed. 

A    STANDARD   SAMPLE   OF   MR.  HALL's    FABRICATED   ASSERTIONS. 

Before  gt  ing  seriatim  into  the  study  of  the  elements  of  that  iniaginary  ^tory  I  may 
be  allowed  to  exhibit  a  standard  example  of  the  methods  emplovel  for  fabricating  it. 
I  am  selecting  this  sample  because  it  is  the  only  one  of  Mr.  Hall'K  statement'^  whicli 
has  been  widely  reported  by  the  press. 

Mr.  Hall  (pp.  414-415)  firht  reproducer^  a  cablegram  of  the  Secretary  of  State,  Mr. 
Hay,  to  the  American  coiihuI  in  Panama.     It  reads: 

Washington.  November  5.  190S. 
American  Consul  General. 

Panama: 
I  send  for  your  information  and  guidance  in  the  execution  of  the  inntructions  cabled 
to  you  toniay  the  text  of  a  telegram  disjmtched  this  day  to  the  Unite  I  State.'*  mini^^ter 
at  Bogota: 

"The  people  of  the  Isthmus  having  by  an  apparently  unanimous  movement  dis- 
solved their  political  connection  witli  the  Republic  of  Columbia  and  repumed  their 
independence  *  *  *  He  (the  President  of  the  United  States)  holds  tliat  he  is 
bound  not  merely  by  treaty  obligations  but  by  the  interest  of  civilization,  to  see  that 
the  peaceable  traffic  of  the  world  across  the  Isthmus  of  Panama  shall  not  longer  be 
disturbe<l  bv  constant  succession  of  unnecessarv  and  wasteful  civil  wars." 

Hay. 
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Then  after  giving  two  other  cablegramR  referring  to  the  appointment  of  Philippe 
Bunau-Varilla  as  envoy  extraordinary  of  Panama  to  Washington,  Mr.  Hall  eayn: 

"Now  I  think  there  is  a  good  place  to  point  out  a  remarkable  coincidence.  We 
have  the  State  Department  telegraphing.to  its  agent  in  Bogota  on  the^6th  of  November 
this  dii*patch,  begmning: 

"'The  people  of  Panama  having  by  an  apparently  unanimous  consent,'  and  ending 
'constant  succession  of  unnecessary  and  wasteful  civil  wars,'  The  same  day  or  rather 
the  next  mominc,  not  from  Wasnington,  but  in  New  York,  Mr.  Philippe  Bunau- 
Varilla  wrote  to  the  State  Department  announcing  that  he  was  appointecl  as  minister 
plenipotentiary  of  the  Republic  of  Panama  to  the  United  States,  and  his  letter  reads: 

"New  York,  November  7,  190J. 
"His  Excellency  John  Hay, 

*' Secretary  of  State  J  Washington: 
*'I  have  the  privilege  and  honor  of  notifying  you  that    *    *    *    It  (the  United 
States)  has  rescued  it  (Panama)  from  the  barbarii'm  of  imnecessary  and  wasteful  civil 
wars  to  consecrate  it  to  the  deetiny  a^^signed  to  it  by  Providence,  the  service  of 
humanity,  and  the  progress  of  civilization. 

"Philippe  Bunau-Varilla. 

"There  you  have  Bunau-Varilla  using  the  very  words  unnecessary  and  wasteful 
civil  warn  used  a  few  hours  previously  by  Secretary  Hay  in  his  dispatch  to  the  American 
minister  at  Bogota,  and  the  coincidence  is  almot^t  as  remarkable  as,"  etc. 

On  page  419  Mr.  Hall  comes  back  on  the  same  point  and  says: 

"You  will  recall  how  in  that  communication  to  the  State  Department  Bunau-Varilla 
made  use  of  the  same  words,  'unnecessary  and  wasteful  civil  wars,'  which  Mr.  Hay 
also  made  use  of  in  a  confidential  dispatch  to  the  American  minister  in  Bogota.'' 

In  a  few  words  Mr.  Hall  thus  demonstrates  to  his  own  satisfaction  that  the  same 
hand  has  traced  the  Secretary  of  State's  confidential  dispatch  and  the  Panama  min- 
ister's notification.  Therefore,  according  to  Mr.  Hall,  Mr.  Bunau-Varilla  is  a  puppet 
of  straw  handled  by  the  American  Government. 

Wlio  would  doubt  such  obv-ious  facts  brought  forth  by  a  man  who  describes  himself 
as  a  man  who  "has  employed  whatsoever  of  ability  he  possesses"  and  "the  experience 
gained  in  more  than  20  years  of  active  newspaper  work";  who  has  "endeavored  fairly 
and  impartially  to  place  the  truth  before  the  Committee  on  Foreimi  Affairs  as  he  saw 
it  in  the  documents  gathered  by  the  World";  as  a  man  who  '* firmly  believes  tiiat 
righteousness  alone  exalteth  a  nation";  as  a  man  who  thinks  that  ''with  nations  even 
more  than  with  individuals  honesty  is  the  best  policy";  as  a  man  who  "speaks in  the 
name  of  Truth,  Justice,  and  Honor."    (All  quotations  from  p.  471,  Story  of  Panama.^) 

Who  would  doubt  the  assertions  on  points  of  facts  made  by  a  man  who  insists  "that 
he  has  really  confined  himself,  as  the  committee  is  aware,  solely  to  documents  and 
statements  that  could  be  substantiated"  (p.  461). 

Evidently  nobody  can  refuse  to  give  credence  to  such  a  proof  brought  forward  by 
such  a  man. 

However,  all  that  he  asserts  on  this  point  is  a  fiction,  to  say  the  least. 

Even  the  almighty  power  of  Truth,  Justice,  and  Honor  can  not  enable  Mr.  Hall  to 
substantiate  that  a  document,  which  he  copies  on  page  414  with  the  date  Novem- 
ber 5,  1903,  has  been  made  on  the  day  just  before  another  document  of  which  he  gives 
a  copy  bearing  the  date  November  7.  Even  the  combined  efforts  of  Truth,  Justice, 
and  Honor  can  not  make  the  miracle  of  placing  the  morning  of  the  7th  on  the  day  fol- 
lowing the  5th  of  November.  (See  p.  414  date  of  Mr.  Hay's  dispatch  5th  of  Novem- 
ber, and  p.  415,  date  of  Mr.  Bunau-Varilla's  notification  7th  of  November.) 

The  three  divinities  above  named  even  associated  with  the  20  years  of  journalism 
of  Mr.  Hall  will  also  find  it  difficult  to  enable  the  writer  of  the  "Story"  to  substantiate 
that  a  document  is  confidential  when  it  is  published  by  all  the  newspapers  of  the 
United  States  on  the  day  following  its  date  and  preceding  that  of  the  other  document, 
which  borrows  an  expression  in  the  first  one. 

This  is  precisely  tne  case  of  the  message  of  Mr.  Hay  bearing  the  date  of  the  5th 
November  and  which  Mr.  Hall  terms  confidential.  All  the  evening  newspapers  of 
New  York  published  on  the  6th  Mr.  Hay's  dispatch  ending  by  "unnecessary'  and 
wasteful  civil  wars."    All  the  morning  newspapers  of  the  7th  repeated  it. 

Now,  is  it  possible  that  the  so  many  endeavors  of  Mr.  Hall,  all  the  ability  he  pos- 
sesses, all  the  experience  he  has  gathered  in  20  years'  journalism,  should  have  resulted 
in  allowing  his  imagination  to  fsu)ricate  simply  a  fiction? 


1  Whenever  I  shall  afterwards  quote  a  page  without  further  designation  it  must  be  understood  that  it  is 
taken  from  the  Story  of  Panama,  hearings  on  the  Rainey  resolution  ocfore  the  Committee  of  Foreign  AfTairs 
of  the  House  of  Representatives  Jan.  26  to  Feb.  20, 1912. 
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It  eeems  impoflBible,  but  it  is  so. 

The  simple  truth  is  that  having  read  in  the  evening  papers  of  the  6th  of  November, 
1903,  Mr.  Hay's  dispatch  of  the  5th,  I  thought  it  courteous  to  employ  his  own  ex- 
pression ''unnecessary  and  wasteful  civil  wars"  in  my  communication  of  the  dav 
following.  If  it  was  confidential  when  I  read  it  I  was  sharing  the  confidence  with 
$0,000,000  people. 

This  is  a  very  correct  sample  of  the  method  by  which  the  Story  of  Panama  has 
been  fabricated. 

It  was  not  unnecessaryto  expose  this  method  at  the  start.  We  shaU  find  its  conse- 
•quencee  everywhere.  When  a  fact  does  not  please  the  writer  of  the  * 'story, "  it  is 
either  turned  upside  down  or  entirelv  replaced  by  another  one.  The  substitu^j  is 
furnished  by  imagination  and  solemnly  presented  as  warranted  by  proofe  and  (|bcu- 
ments  above  the  most  severe  suspicion. 

Let  us  now  turn  to  the  base  of  the  "story,*'  that  is  the  plea  for  fees  made  by  Mr. 
Cromwell  before  the  court  of  arbitration.  Let  us  examine  its  impartiality  first,  its 
veracity  afterwards. 

WTiat  is  the  impartiality  of  Mr.  Cromwell's  plea  for  fees? 

To  judge  thb  question  it  is  necessary  to  know  first  for  what  kind  of  professional 
activities  Mr.  Cromwell  demanded  a  hijgh  fee.  Mr.  Cromwell,  besides  the  legal  pro- 
fession, practices  another  one.  What  is  Mr.  Cromwell's  profession  (outside  of  the 
l^al  one)?  He  will  himself  answer  the  question  in  the  plea  for  fees.  On  page  96  it 
r^ids: 

"In  the  course  of  a  very  active  and  very  extended  professional  career  *  ♦  *  the 
firm  Sullivan  <&  Cromwell  had  found  itself  placed  in  intimate  relations,  susceptible  of 
being  used  to  advantage  with  men  possessing  influence  and  power  *  ♦  ♦  they 
{the  members  of  the  firm)  have  also  come  to  know  and  be  in  a  position  to  influence 
a  considerable  number  of  public  men  in  political  life  *  *  *  It  is  not  suggested 
that  the  remuneration  should  be  based  upon  this  consideration  alone." 

Any  commentary  seems  perfectly  superfluous.  Whether  this  clear  definition  of  the 
kind  of  activities  for  whicn  the  fees  are  asked  is -in  harmony  with  the  ethics  of  the 
legal  profession  in  America,  it  is  not  for  me  but  for  the  Bar  Association  of  New  York 
to  answer.  But  the  question  is  not  there.  It  was  necessary  to  recall  the  clear  defini- 
tion given  of  Mr.  Cromwell's  profession  b)r  himself  to  understand  that  a  plea  for  fees 
on  account,  of  such  services  can  not  possibly  be  impartial. 

Human  nature  tends  always  to  exaggerate  in  a  man  s  mind  the  results  of  his  e£forts. 

If  the  aim  of  the  effort  is  to  influence  public  men  in  political  life,  vanity  only  will 
lead  any  man  to  think  that  his  influence  has  been  ereater  than  it  really  was.  An  active 
fio-betwe«i  will  easily  think  he  is  the  author  of  tne  messages  he  has  to  carry.  But  if 
he  claims  a  fee  for  having  exercised  such  influence  the  appetite  for  money  adds  itself 
to  the  appetite  for  vanity  and  the  result  is  an  extraordinary  exaggeration  of  the  ^ts 
presented  by  the  claimant. 

One  might  say  Uiat  the  more  proper  will  be  the  methods  by  which  the  influence  is 
exercised,  the  greater  will  be  the  exaggeration. 

I  tMnk  it  is  unnecessary  to  state  that  the  great  American  citizens  who  had  to  treat 
thb  national  question  were  infinitely  above  any  improper  consideration.  Therefore, 
for  both  reasons  above  stated,  the  influence  said  to  have  been  exercised  over  them  was 
grossly  and  enormously  exaggerated,  if  not  entirely  iniagined  by  the  man  who  wants 
a  remimeration  for  it.  It  is  the  eternal  story  of  the  tail  which  sustains  that  it  is  wag- 
ging the  dog. 

A  plea  for  fees  written  imder  these  conditions  of  mind  can  not  be  impartial. 

It  IS,  therefore,  an  unfit  base  for  writing  the  story  of  any  great  event. 

However,  if  not  impartial,  it  could  keep  the  relation  of  events  within  the  boundaries 
of  verity.    Let  us  examine  if  this  is  the  case. 

S^   WHAT  IS  THE  VERACITY   OP  MR.    CROHWBLL's   PLEA  FOR  FEES?     ^  ^^       '    ^- 

Suspicions  were  raised  in  the  committee  about  a  lack  of  veracity  of  Mr.  Cromwell's 
assertions  as  exhibited  b^  Mr.  Hall  in  his  presentation  of  exta^cts  of  the  plea  for  fees. 

On  page  JJH  the  following  can  be  read : 

'^Mr.  Kendall.  That  is  what  Mr.  Cromwell  says  in  his  report  to  these  employees 
of  his? 

**Mr.  Hall.  Yes,  sir. 

"Mr.  Kendall.  He  was  trying  to  get  his  $800,000  fee? 

"Mr.  Hall.  We  must  presume  he  was  telling  the  truth. 

"Mr.  Kendall.  His  purpose  was  to  convince  them  how  diflScult  it  had  been  for 
him  to  accomplish  the  results  he  did? 

"Mr.  Hall.  I  suppose  so,  sir." 
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It  seems  that  contrary  to  Mr.  Hall's  opinion  in  a  plea  for  fees  referring  to  an  influ- 
ence supposed  to  have  been  exercised  over  public  men  in  political  life  the  presump- 
tion is  an  exaggeration  of  that  supposed  influence,  if  not  much  more  than  exafisera- 
tion.  Further,  on  page  291,  the  same  doubt  is  raised  about  the  veracity  of  Mr.  Som- 
well's  plea  for  fees. 

**Mr.  Garner.  In  behalf  of  Mr.  Hay,  who  is  deceased,  would  it  not  be  assumed 
that  Mr.  Cromwell  was  making  statements  that  could  not  be  sustained  by  facts  in 
order  to  secure  a  fee  from  the  Fifench  company?  In  other  words,  to  use  a  harsh  term, 
it  is  not  possible  that  Mr.  Cromwell  is  lying  about  the  matter  of  what  Mr.  Hay  did? 

''Mr.  Hall.  Quite  possible. 

'*The  Chairman.  He  certainlv  was  trying  to  get  a  big  fee." 

Mr.  Hall,  who,  as  we  will  see  later  on,  will  attribute  to  Mr.  Cromwell's  plea  for  fees 
'  the  value  of  a  document  under  oath  was  e^ddently  for  a  moment  taken  by  surprise. 
Candidly,  he  admits  that  Mr.  Cromwell  may  be,  as  Mr.  Gamer  says,  lying.  This  is  a 
spontaneous  and  perfectly  fair  acknowledgement  of  what  the  document  may  be.  If 
the  Story  of  Panama  is  based  upon  such  a  doubtful  docimient,  what  is  it?  But  Mr. 
Hall  will  later  on  try  to  strengthen  his  base  of  action,  and  on  page  293  the  following 
dialogue  takes  place: 

"ifir.  Kendall.  These  statements  of  Mr.  Cromwell  involving  Mr.  Hay,  as  Jud^ 
Difenderfer  inquires,  were  not  under  oath,  they  were  simply  incorporated  in  his  bnef 
filed  with  that  Doard. 

**Mr.  Hall.  This  is  his  brief.  The  point  I  was  making  was  not  in  any  way,  shape 
or  form  a  reflection  upon  the  late  Secretary  of  State,  but  in  justice  to  Mr.  Cromwell 
it  is  inconceivable  that  a  man  of  Mr.  Cromwell's  standing  at  the  New  York  bar  shotdd 
in  a  brief  presented  to  arbitrators  in  a  matter  of  this  kind  make  statements  which  he 
would  not  be  ready  to  substantiate  under  oath." 

The  same  effort" of  Mr.  Hall  to  strengthen  the  weak  authority  of  the  base  of  hia 
"story"  is  further  renewed  on  page  457. 

**^ur.  Flood.  The  accomplishments  of  Mr.  Cromwell  in  getting  officials  to  change 
their  position  on  this  question  are  based  on  his  own  testimony? 

**  Mr.  Hall.  On  his  own  testimony,  sir.  The  many  assertions  he  makes  affecting 
Secretary  of  State  Hay,  who  is  dead,  and  Senator  Hanna,  who  is  dead,  are  matters 
which  reist  on  his  own  authority.  It  is  improbable,  of  course,  knowing  that  the  com- 
pany was  in  possession  of  all  his  correspondence  and  of  all  his  accounts,  that  he  would 
put  forward  statements  he  could  not  substantiate.  Having  made  weekly  and  monthly 
reports  to  them  covering  a  period  of  six  years  and  having  received  their  replies  and 
acknowledgments,  it  is  haraly  to  be  believed  that  he  could  deliberately  add  into 
this  brief  anything  he  had  not  reported  to  the  company  at  the  time.  Also,  Mr.  Crom- 
well's standing  at  the  bar  in  New  York  is  a  very  high  one,  and  it  would  mean  his 
disbarment  if  lie  were  to  present  in  an  arbitration  for  remuneration  for  professional 
services  facts  which  were  not  true.  Of  course,  I  have  accorded  the  weight  of  testi- 
mony to  Mr.  Cromwell's  own  written  assertions." 

In  trying  to  defend  the  shaky  base  of  his  "story"  Mr.  Hall  thus  represents  Mr. 
Cromwell  as  acting  under  the  formal  and  rigid  supervision  and  checking  of  his  em- 
ployers, the  company. 

At  this  moment  Mr.  Hall  unfortunately  forgets  that  he  has  been  obliged  to  disqualify 
the  employers  of  Mr  Cromwell  for  the  necessities  of  his  "story."  These  necessities 
have  compelled  him  to  attribute  to  Mr.  Cromwell  a  universal  power  in  all  directions. 
On  page  328  he  had  said  of  the  president  of  the  New  Panama  Co.: 

"The  president  of  the  Credit  Lyonnais  was  Marius  Bo,  also  the  president  of  the  New 
Panama  Canal  Co.  and  Cromwell's  chief  instrument  in  France  in  its  manipulation." 

In  spite  of  his  endeavors  to  "fairly  and  impartially  place  the  truth  before  the  com- 
mittee" (p.  471),  Mr.  Hall  will  find  some  difficulties  m  reconciling  contradictory  facts. 
He  can  not  ver>^  well,  in  spite  of  his  solemn  declaration  that  (p.  461)  "he  confines  him- 
self solely  to  documents  and  statements  that  could  be  substantiated,"  demonstrate 
that  the  same  Bo,  who  is  a  tool  in  the  hands  of  Cromwell,  on  page  328,  becomes  a  severe 
and  incorruptible  comptroller  on  page  457. 

Let  us  in  j)a68ing  say  that  Mr.  Bo  never  was  in  his  life  nor  ever  will  be  president  of 
tjie  Credit  Lyonnais.  In  spite  of  his  20  years'  journalism,  Mr.  Hall  ignores  that  by 
giving  without  any  semblance  of  reason  to  Mr.  Bo  the  leadership  of  one  of  the  greatest 
banks  in  the  world,  he  again  allows  his  imagination  to  create  a  wholly  erroneous  and 
misleading  fact. 

Mr.  Bo  is  in  reality  a  director  of  the  Credit  Lyonnais;  this  is  the  true  fact.  It  does  not 
mean  much  for  Mr.  Hall's  "story."  He  immediately  fabricates  another  fact  instead, 
and  Mr.  Bo,  the  tool  of  Mr.  Cromwell  at  one  place,  his  severe  comptroller  at  another, 
is  fabricated  president  of  the  great  banking  institution  by  Mr.  Hall's  fancy  for  the  sake 
of  the  "storv." 
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After  having  established  what  spontaneous  suspicions  of  untruthfulness  the  plea  for 
k^  raised  in  the  committee,  let  us  try  to  look  into  this  question  of  veracity. 

Of  course,  when  a  man  is  dead,  his  secretary  can  always  pretend  that  the  secretary 
wuB  dictating  the  letters  and  not  his  master.  That  is  practically  what  the  members 
of  the  committee  above  named  suspected  when  they  listened  to  Mr.  Cromwell's  con- 
tentions for  getting  a  high  fee.  It  is  difficult  to  establish  the  untruthfulness  of  the 
statement  as  regards  men  who  are  dead.  To  be  sure,  it  is  most  unlikely  that  men  of 
the  mental  greatness  of  Hay  or  Hanna  ever  were  handled  like  straw  puppets.  How- 
ever, if  it  can  be  demonstrated  by  documental  evidence  that  in  all  places  where 
doctnnents  speak  alone  the  plea  for  fees  presents  facts  untruthfully,  the  hesitation 
^1  cease.  The  suspicions  of  the  members  of  the  committee  will  be  vindicated.  The 
lack  of  veracity  of  the  offensive  assertions  cast  on  the  great  memories  of  Hay  and 
Htam^k  must  be  then  considered  as  established.  It  is  indeed  obvious  that  if  the  plea 
for  fees  absolutely  disfigures  facts  when  they  can  be  reconstituted  by  public  docu- 
ments, one  will  l>e  siu^  that  the  facts  relating  to  dead  men's  attitudes  or  actions  will 
be  still  more  adulterated  if  not  entirely  fabricated. 

In  probing  thus  the  veracity  of  the  plea  for  fees  we  shall  choose  as  examples  a  series 
of  facts.  These  facts  are  chosen  not  only  because  they  can  be  reconstituted  by  public 
documents,  but  also  because  they  are  placed  at  the  origin  of  critical  periods. 

Thus  it  will  be  established  that  the  lack  of  veracity  so  demonstrated  is  not  excep- 
tional, but  systematic;  that  there  is  a  very  high  probability  that  it  is  the  spirit  per- 
vading the  whole  document. 

The  first  critical  period  in  the  relations  between  the  New  Paiiama  Canal  Co.  and 
Mr.  Cromwell  is  the  beginning  of  Mr.  Cromwell's  activities  in  their  behalf  in  1896. 
The  second  one  is  the  entrance  of  the  Panama  Canal  into  the  list  of  solutions  proposed 
to  America.  This  entrance  entirely  depended  upon  the  success  or  failure  of  the 
Nicaragua  bill  in  the  session  ending  March  4, 1899.  A  third  one  is  the  period  during 
which  Mr.  Cromwell  was  dismissed  from  the  service  of  the  canal  company — ^July,  1901, 
to  January,  1902.  A  fourth  one  is  from  the  presentation  of  the  Spooner  bill  to  its 
adoption  (January-June,  1902).  A  fifth  one  is  the  period  from  the  signing  of  the  Hay- 
•  Bunau-Varilla  treaty  (November,  1903)  tOl  its  ratification  (Febhiary,  1904). 

Of  course  there  are  many  other  critical  periods,  but  as  the  facts  can  not  be  exhibited 
without  introducing  as*  evidence  exclusively  public  documents  I  shall  leave  them 
aside.  The  lack  of  veracity  of  the  plea  for  fees  will  be  amply  established  by  the  five 
examples  herein  stated. 

FIRST  DBMONSTRATION   OF   AN   ABSOLUTE   LACK   OF   VERACTTY   ON    A    GIVEN   POINT  IN 
MESSRS.   8X7LLIVAN  AND  CROMWELL's  PLEA  FOR  FEES. 

On  page  164  the  plea  for  fees  b^ins  the  description  of  Mr.  Cromwell's  activities  on 
behalf  of  the  company  as  follows: 

"Thus,  when  we  were  intrusted  with  the  affair  in  January,'  1896,  we  found  ourselves 
face  to  face  with  a  general  and  almost  unanimous  opinion  in  the  United  States  in  favor 
of  the  Nicaragua  Canal  ♦  ♦  ♦.  We  ascertained  also  that  «  «  ♦  bills  were 
-pending  in  Congress  before  the  Senate  and  the  House  with  a  view  to  the  adoption  of 
the  Nicaragua  route  *  *  ♦  and  that  Congress  had  authorized  the  appointment 
of  a  special  commission  to  again  survey  and  report  on  the  feasibility  of  this  route, 
and  the  commission  was  then  engaged  in  this  work.'' 

Then  comes  a  chapter  entitled:  "January-December,  1896.  Recapitulation  of 
work  done  in  1896."  It  contains  the  following  sentence:  ** Between  January  and 
June,  1896,  Mr.  Cromwell  and  Mr.  Curtis  made  alternative  stays  in  Washington  for 
the  purpose.  They  devoted  themselves  actively  to  the  case  *  •  *  had  inter- 
views with  number  of  Senators  and  Representatives.  *  ♦  *  Mr.  Cromwell  also 
had  frequent  interviews  with  Col.  Ludlow  in  regard  to  investigations  by  his  com- 
mission and  uiged  upon  ^presented  to  him)  the  superior  advantages  of  Panama. 
As  a  result  of  this  exposition  the  Ludlow  commission  in  its  subsequent  (ult^rieur)^ 
report  made  very  favorable  references  to  the  Panama  route." 

Further  on  page  165  we  find  another  chapter  entitled:  ** Result:  There  was  no 
legislation  for  Nicaragua  that  year  1896." 

1  The  word  "Jannaaj"  which  tmnslates  the  word  ''Janvier''  existing  in  the  original  text  has  been 
onUited  ta  the  tamalation  given  bv  Mr.  HaU.    I  reestablish  it. 
s  In  the  original  text  the  adjective  used  before  the  word  ''report"  is  "ult^rieur,"  which  means  subse- 

3uent.  In  the  translation  given  by  Mr.  Hall  it  is  expressed  oy  "supplementary,"  which  has  quite  a 
iflierent  meaning.  The  French  word  "ult^rieur"  is  in  the  said  translaura  put  into  parenthesis  to  show 
the  hedtation  about  the  proper  use  of  "supplementary"  by  which  it  is  wronely  translated.  The  real 
meaning  of  "post4rieur"  there,  which  is  "subsequent/^  has  been  reestablished  to  the  extract  I  give. 
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It  begins  thus:  ''The  reports  of  the  Senate  and  House  committee  on  the  subject 
ot'  the  Nicaragua  Canal  bills  were  favorable  to  those  measures  but  the  alignments  we 
had  disseminated  and  the  opposition  we  had  created  were  sufficient  to  form  an 
important  minority  which  refused  to  join  the  other  members  of  the  committee  and 
no  Nicaragua  bill  was  passed  at  this  session  which  closed  in  the  month  of  June.*' 

The  following  chapter  of  the  plea  for  fees  is  entitled:  ^'December,  1896,  to  March 
1897.  Attack  and  defeat  of  the  Nicaragua  legislation.''  It  ends  thus:  '*In  spite  of 
the  vigorous  and  almost  successful  efforts  of  tae  Nicantfua  party,  their  bills  had  not 
reached  a  vote  when  the  closure  of  Congress  came  on  &£trch  4,  1897,  and  we  can  say 
in  all  justice  that  our  constant  care,  our  serious  opposition,  and  our  varied  efforts  had 
contributed  in  a  somewhat  considerable  degree  to  this  result.'' 

The  innocent  reader  of  the  plea  for  fees  being  under  the  influence  of  the  statement 
laid  down  at  the  outset  that  the  firm  Sullivan  &  Cromwell  ''had  come  to  know  and 
be  in  a  position  to  influence  a  considerable  number  of  public  men  in  political  life " 
(p.  161)  will  see  in  the  failure  of  the  Nicaragua  bills  in  1896  and  1897,  if  thus  explained, 
a  manifestation  of  that  "influence  over  public  men  in  political  life."  If  he  neglects 
the  moral  side  of  such  a  demand  he  will  think  the  remuneration  asked  for  this  influence 
(p.  161)  is  well  earned. 

But  if  he  turns  to  the  public  documents  he  will  immediately  think  he  has  been 
grossly  deceived. 

The  facts  presented  to  him  are  disfigured  either  by  transposition  of  dates  or  by  the 
elimination  m  the  list  of  the  events  of  those  which  really  determined  the  consequent 
facts. 

It  is  very  much  like  the  history  of  France  written  by  a  celebrated  Jesuit,  called 
Loriquet,  and  taught  in  certain  schools  after  the  downfall  of  Napoleon  the  First. 
According  to  the  Larousse  Encyclopedia,  this  is  how  Loriauet  worked:  "He  imagined 
the  accommodation  of  facts  accordmg  to  his  fancy.  He  talsified  truth  with  audacity 
in  order  to  present  it  in  a  light  favorable  to  his  doctrine." 

The  plea  for  fees  distinctly  and  clearlv  says  that  in  January,  1896,  when  Mr.  Crom- 
well begins  his  work  he  ascertains  that  tne  Ludlow  Commission  is  then  engaged  in  the 
work  of  surveying  and  reporting  on  the  easibility  of  the  Nicaragua  route. 

The  plea  for  fees  distinctly  and  clearly  savs  that  between  January  and  Jime,  1896, 
Mr.  Cromwell  had  frec^uent  interviews  with  Col.  Ludlow.    It  further  says  th  * 
Hk  result  of  this  exposition  the  Ludlow  Commission  afterwards  made  a  report  .. 
very  favorable  references  to  the  Panama  route. 

Now  let  us  turn  to  the  facts.    When  Mr.  Cromwell  entered  the  service  of  the 
pany  in  January,  1896,  the  Ludlow  Commission  was  not  surveying  and  reporting,  «<  • 
It  is  stated  with  audacity  in  the  plea  for  fees.    It  had  gone  since  more  than  two  mi 
out  of  existence.    Its  report  can  not  have  been  influenced  by  Mr.  Cromwell's  iuvc* 
views  with  Col.  Ludlow,  which  are  said  by  Mr.  Cromwell  to  have  taken  place  between 
January  and  June,  1896,  because  the  report  of  this  eminent  Engineer  officer  had  been 
signed  and  transmitted  to  the  President  more  than  two  months  before  January,  1896. 

The  apparent  tranquillity  with  which  facts  are  falsified  in  the  plea  for  fees  by  trans- 
portation of  dates  is  so  amazing  that  I  do  not  think  it  sufficient  to  Rive  the  authority 
of  a  parliamentary  document  only.     I  shall  quote  two  entirely  independent  ones. 

The  first  one  is  the  Senate  Document  No.  54,  Fifty-seventh  Congress,  first  session. 
It  contains  the  report  of  the  Isthmian  Canal  Commission,  1899-1901.  Among  the  six- 
ers of  this  report  are  the  former  members  of  the  Nicaragua  Canal  Commission,  which 
was  formed  in  1897  to  prosecute  the  explorations  recommended  by  the  Ludlow  report. 
On  page  58,  under  the  heading  "Nicaragua  Canal  Board,"  the  following  can  be  read: 

"The  bill  ♦  *  *  was  approved  March  2,  1895.  The  President  appointed  Lieut. 
Col.  William  Ludlow,  Corps  of  Engineers,  United  States  Army;  Civil  Engineer  M.  T. 
Endicott,  United  States  Navv;  and  Alfred  Noble,  civil  engineer.  *  *  ♦  The 
appointments  were  made  April  25,  and  the  members  of  the  board  proceeded  early  in 
the  following  month  to  Nicaragua,  and.  after  their  examination  there,  completed  their 
work  in  time  to  make  their  report  oy  the  1st  of  November,  as  required  by  law. 
This  report  was  printed  during  tne  first  session  of  the  Fifty-fourth  Congress  as  House 
Document  No.  279." 

This  statement  is  final.  However,  as  I  said  previously.  I  thought  necessary  to  call 
another  witness  of  the  falsifications  of  dates  and  facts  by  the  plea  for  fees  on  this  point 
which  I  am  examining  now. 

In  the  Senate  Document  No.  1417,  Fifty-fifth  Congress,  third  session,  can  be  found 
a  "Chronological  statement  as  to  the  Maritime  Canal  Co.  of  Nicaragua,"  by  Senator 
Morgan.    On  pages  8  and  9  the  following  can  be  read: 

"April  25,  1895j  Secretary  Gresham  notified  Lieut.  Col.  William  Ludlow,  United 
States  Army,  Civil  Engineer  M.  T.  Endicott,  and  Mr.  Alfred  Noble  that  they  had 
been  appointed  a  board  of  engineers  to  survey  and  examine  the  Nicaragua  Canal 
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route  and  to  report  on  the  same  to  the  President  on  or  before  November  1,  1805  (H. 
Dot*.  No.  279,  54th  CJongrees,  Ist  sess.,  p.  11): 

"May  1,  1895.  Board  of  engineers  sail  from  Mobile  for  their  inspection  of  the  canal 
route. 

**  May  13,  1895.  The  board  of  engineers  arrived  at  Grey  town. 

"May  21,  1895.  The  board  of  engineers  left  Greytown  for  inspection  of  the  canal 
route. 

"June  24,  1895.  The  board  of  engineers  arrived  at  New  York. 

"October  31,  1895.  The  board  of  engineers  submitted  their  report  to  the  President. 
(H.  Doc.  No.  279,  54th  Cong.,  1st  sess.)'* 

Nothing  further  is  said  in  the  chronology  except  for  the  transmission  to  Congress 
of  the  report  which  had  been  submitted  to  the  President  on  the  31st  of  October  pre- 
vious. The  board  had  then  completed  their  task  before  the  1st  of  November,  1895, 
as  the  law  required  for  the  date  of  the  report.  There  could  be,  there  was  no  other 
action  of  the  t>oard  after  that. 

With  these  two  independent  and  corroborative  documentary  statements  all  doubt 
is  removed.  The  plea  for  fees  cynically  displaces  the  events,  so  as  to  make  appear 
as  a  consequence  of  Mr.  Cromwell's  activities  what  is  materially  anterior  to  tneir 

But  it  does  not  limit  itself  to  displace  the  real  date  of  Ludloa^'s  report;  it  withdraws 
«any> allusion  to  its  contents  as  regards  Nicaragua. 

A^y  man  will  understand  why,  when  he  has  read  on  pages  58  and  59  of  the  Isthmian 
Canal  Conmiission's  report,  already  quoted  above  (S.  Doc.  54,  57th  Cong,  Ist  sess.), 
the  following  summing  up : 

"The  Nicaragua  Canal  Board  found  it  impracticable  within  the  time  fixed  in  the  law 
and  with  the  limited  means  appropriated  for  the  accomplishment  of  its  work  to  make  a 
full  and  thorough  examination  of  the  route  and  obtain  the  necessary  data  for  the  forma- 
tion of  a  final  project  of  a  canal,  and  in  the  report  a  recommendation  was  included  that 
there  be  further  explorations  and  observations,  so  as  to  collect  the  information  and 
data  r^iarded  as  essential  to  the  comprehension  of  the  fundamental  features  of  the 
canal  problem,  which  should  decide  the  final  location  and  cost  of  work. 

"In  accordance  with  the  views  of  the  board  there  was  included  in  the  sundry  civil 
aftT^IWopriation  act  which  was  approved  June  4,  1897,  an  appropriation  to  continue  the 
if*v*vey8.    *    *    *" 

The  law  according  to  which  the  Ludlow  Board  was  formed  (see  same  p.  58  of  the 
-flttV^i^ian  Canal  Commission's  report  above  quoted)  "was  adopted  in  the  Senate  for  the 
Qjpii«p^  of  ascertaining  the  feasibility,  permanence,  and  cost  of  the  construction  and 
^^f^i^letion  of  the  canal  through  Nicaragua."     It  is  therefore  obvious  that  the  derlara- 
.-iAtfA  of  the  board  as  to  the  necessity  of  further  explorations  for  ascertaining  certain  essen- 
tial data  before  answering  the  question  made  by  the  legislator  as  to  the  feasibility  and 
cost  absolutely  paralyzed  any  attempt  of  passing  the  Nicaragua  bill  through  Congress 
before  such  explorations  were  made. 

The  exhibition  in  the  plea  for  fees  of  the  conclusion  arrived  at  by  the  Ludlow  Board 
would  have  made  obviously  futile  and  ridiculous  all  the  talk  inserted  in  the  plea  for 
fees  referring  to  the  imaginary  vict6ries  won  by  Mr.  Cromwell  in  the  battles  against  the 
defenders  of  the  Nicaragua  bill  in  Congress  during  that  period.    The  titles  which  the 

5 lea  for  fees  places  upon  this  inflated  and  imaginary  stuff — "Recapitulation  of  work 
one  in  1896 — Result  no  legpuslation  for  Nicaragua  that  year.— 1896-1897.  Attack  and 
defeat  of  the  Nicaragua  legislation" — would  have  been  obviously  shown  to  sum  up  a 
pure  fiction. 

The  plea  for  fees  after  disfiguring  the  history  by  materially  tampering  with  the  dates 
is  thus  shown  further  to  disfigure  it  by  withholding  and  keeping  concealed  the  essential 
fact  which  dominates  all  the  situation,  and  this  fact  i?  the  opinion  of  the  Ludlow  Board 
as  expressed  in  their  rejwrt  signed  before  the  beginning  of  Mr.  Cromwell'?  activities. 

I  do  not  think  there  may  be  found  anywhere  a  more  flagrant  and  obvious  disfigura- 
tion of  truth. 

These  facts  demonstrate: 

First.  The  lack  of  veracity  of  Mr.  Croi?i well's  plea  for  fees  when  it  says  that  in  1896, 
when  he  b^an  his  work,  the  Ludlow  Board  was  then  engaged  in  the  work  of  surveying 
and  preparing  their  report.  They  had  made  their  report  before  November,  1895, 
prior  to  any  of  his  activities. 

Second.  The  lack  of  veracity  of  Mr.  Cromwell's  plea  for  fees  when  it  withholds  in 
his  deecription  of  events  the  findings  of  said  report  of  the  Ludlow  Board,  and  thereby 
conc€^  £»m  the  reader's  eye  the  paralyzing  action  this  report  had  on  all  Nicaragua 
l^:i8lation  in  1896  and  the  first  part  of  1897  until  the  appropriation  for  new  explorations 
were  made  acco^rding  to  its  recommendations. 
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Third.  The  lack  of  veracity  of  Mr.  Crora well's  plea  for  tees  when  he  substitutes  the 
imaginary  cause  of  his  efforts  to  the  real  one  which  is  the  report  of  the  Ludlow  Board. 

ifte  consequence  of  this  demonstration  is  that  a  document  found  to  be  so  absolutely 
deficient  in  veracity  as  to  material  facts  registered  by  official  documents  is  the  most 
unfit  base  for  writing  the  histor^r  of  Panama.  This  opinion  will  be  further  confirmed 
by  the  other  examples  I  shall  give  of  this  lack  of  veracity. 

SECOND  DEMONSTRATION   OP  AN  ABSOLUTE  LACK   OP  VERACITY  ON   A  GIVEN  POINT  IN 
MESSRS.    SULLIVAN    A   CROMWELL 'b  PLEA  POR   FEES. 

In  the  autumn  1898  and  in  the  winter  of  1898-1899  the  adoption  of  Nicaragua  by 
the  Con^ss  of  the  United  States  seemed  highly  probable.  The  session,  however, 
ended  without  seeing  passed  by  the  House  the  Nicaragua  bill  already  voted  by  the 
Senate.  Why  did  this  extraordmary  fact  take  place?  What  determined  the  stoppage 
of  the  Nicaragua  bill  in  the  House  when  nearly  the  unanimity  of  members  were  tor  a 
canal  at  Nicaragua? 

Here  is  the  explanation  given  by  the  plea  for  fees.  On  page  179  of  the  Story  of 
Panama  can  be  found  the  chapter  of  the  plea  for  fees  entitled,  ^  A  vote  for  Nicaragua 
is  prevented  in  the  House."  It  begins  by  the  sentence  **A8  a  result  of  the  support 
we  gave  to  this  plan,  the  efforts  of  tne  Nicaragua  party  failed,  and  this  party  seeing 
itself  incapable  despite  ita  efforts  to  brin^  its  bill  to  a  vote,  etc." 

What  is  the  force  of  this  party  which  is,  according  to  the  plea  for  fees,  incapable 
of  bringing  its  bill  to  a  vote  on  account  of  Mr.  Cromwell's  supposed  support  to  another 
plan?  The  plea  for  fees  describes  this  party  on  page  178  under  the  title,  "The  situa- 
tion in  the  House  is  favorable  to  Nicaragua."  It  says:  "An  enthusiastic  and  laige 
majority  of  the  House  was  openly  pledgea  to  Nicaragua.  The  result  of  a  vote  in  the 
House  was  absolutely  certain  if  k  vote  were  taken." 

Who  were  the  leaders  of  that  Nicaragua  party  the  plea  for  fees  tells  us  on  page  176 
under  the  title  "December,  1898-March  4,  189i9,  session  of  Congress."  It  speaks  in 
the  following  terms:  "Two  bills  were  pending  before  Congress,  one  in  each  House,  and 
thev  were  backed  by  the  official  recommendation  of  the  President  in  his  message, 
and  the  Maritime  Canal  Co.,  with  its  officials  and  shareholders,  nearly  all  important 
figures  in  politics,  was  ready  in  its  own  interests  to  furnish  anything  that  might  be 
lacking,  if  anything  was  lacking,  to  the  zeal  of  the  ever-active  partisans  of  Nicaragua 
in  Congress  led  by  Senator  Morgan  in  the  Senate  and  Representative  Hepburn  in  the 
House." 

On  page  178  the  plea  for  fees  further  speaks  of  the  two  leaders  of  the  common  cause 
of  Nicaragua:  "Mr.  Hepburn  was  the  most  earnest  and  most  able  champion  of  Nica- 
ragua in  me  House,  he  naving  ability,  power,  and  vigor  on  a  par  [in  the  orijginal  text, 
correspondant,  which  means  corresponding]  with  the  capable  leader  of  this  cause  in 
the  Senate,  Senator  Moi^n." 

I  may  be  allowed  to  make  a  third  quotation  of  the  plea  for  fees,  to  show  distinctly 
what  it  pretends  the  attitude  of  Representative  Hepburn  was  and  what  efforts 
he  was  ready  to  make  in  association  with  Senator  Morgan  for  promoting  the  pas- 
sage of  the  Nicaragua  bill,  efforts  which  the  plea  for  fees  pretends  to  have  been 
baffled  by  Mr.  Cromwell's  activities.  On  page  165  of  the  Story  of  Panama  we  read 
this  passage  of  the  plea  for  fees:  "The  chairman  of  this  committee  was  Senator  Morean, 
whose  stubbornness  in  favor  of  Nicaragua  was  only  equaled  by  his  continued  efforts 
in  favor  of  this  project  *  *  *.  In  the  House  of  Representatives  everything  bearing 
upon  the  canal  was  first  sent  to  the  Committee  on  Interstate  Commerce.  The  chair- 
man of  this  committee  was  Mr.  Hepburn,  a  man  whose  entire  energy  and  every  attain- 
ment was  devoted  to  the  success  of  the  Nicaragua  bill  in  Congress." 

There  we  have  a  graphic  description  of  the  situation :  Two  most  able  leaders  working 
for  the  same  cause,  followed  by  enthusiastic  majorities  in  each  House,  have  deposited 
the  necessary  bill.  The  plea  for  fees  describes  the  success  of  the  bill  in  the  Senate 
on  page  178  and  we  can  read  in  the  headline,  *'The  Nicaragua  bill  is  passed  in  the 
Senate  almost  unanimously,"  and  further  down  that  it  was  speedily  pa^ed  by  a  vote 
of  48  to  6  on  January  21,  1899,  and  was  at  once  sent  to  the  House. 

Then  we  witness,  according  to  the  plea  for  fees,  a  most  unic^ue  spectacle  sufficiently 
described  by  the  above  extract.  It  is  that  of  an  enthusiastic  and  large  majority  in 
the  House  led  by  a  most  earnest  and  most  able  champion  of  Nicaragua  and  becoming 
absolutely  incapable  of  arriving  to  vote  the  bill  whicn  has  already  passed  the  Senate. 
How  can  such  an  extraordinary  fact  take  place?  The  plea  for  fees  modestly  answers: 
"It  was  the  result  of  the  support  we  gave  to  another  plan "  (p.  179),  and  the  other  plali 
as  well  as  the  supjwrt  to  it  is  said  to  be  Mr.  Cromwell's.  If  that  were  true,  Mr.  Crom- 
well's activities  undoubtedljr  would  justify  any  fees  he  claims  for  the  influence  which 
the  plea  for  fees  pretends  his  firm  had  over  public  men  in  political  life.     It  is  not 
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only  the  influence  on  one  man,  either  Mr.  Hay  or  Mr.  Hanna,  it  is  the  influence  over 
a  whole  body  of  iegifilators,  over  a  majority  enthusiastically  devoted  to  the  bill  which 
Mr.  Cromwell  fiffht«.  In  spite  of  the  number  of  its  members  and  of  their  enthusiasm 
the  majority  is  held  at  bay  by  Mr.  Cromwell's  only  power,  according  to  the  plea  for 
fees. 

Fortunately  for  the  historical  truth,  a  House  of  Representatives  does  not  die  as  a 
man.  It  does  not  carry  away  to  the  grave  the  memory  of  facts.  Its  memory  is  per- 
manent; it  lies  in  its  records. 

Let  us  look  at  the  records  of  the  House  on  this  point.    What  do  we  see  in  the  report 


of  February  13,  1899  (55th  Cong.,  3d  ieap.,  H.  Kept.  No.  2104),  made  by  Mr.  Hep- 
bum  and  entitled:  'Maritime  Canal  Co.  of  Nicaragua."  We  must  expect  to  see  in 
this  document,  if  we  believe  the  plea  for  fees,  an  energetic  effort  made  by  the  most 
able  leader  of  Nicara^a  in  the  House  in  order  to  complete  there  the  work  done  by  the 
capable  leader  of  Nicaragua  in  the  Senate,  whoee  power  and  vigor  corresponded  to 
his  own.  We  must  find  the  application  of  Mr.  Hepburn's  entire  energy  devoted  to 
this  Nicaragua  bill  in  Congress.  We  must  also  find  in  this  document  a  trace  of  the 
backing  wmch  Maritime  Canal  Co.  is  ready  to  give,  according  to  the  plea  for  fees, 
a«  we  luive  seen. 

This  is  what  we  must  expect  if  the  plea  for  fees  is  truthful. 

We  have  there  fair  and  correct  occasion  of  testing  again  the  veracity  of  the  docu- 
ment chosen  as  the  base  of  the  Story  of  Panama  by  Mr.  Hall.  If  the  test  fails  for 
the  third  time,  it  shows  that  the  so-called  document  is  fanciful  and  does  notceserve 
the  slightest  credence. 

We  find  that  the  test  fails  entirely.  Far  from  recommending  the  adoption  of  the 
Senate  bill  for  Nicaragua,  the  report  is  simultaneously  aggressive  against  the  bill 
itself  and  the  Maritime  Canal  Co.  Instead  of  the  backing  of  the  company  it  deeerves 
its  ferocious  enmity. 

On  page  3  of  the  report  of  Mr.  Hepburn  the  following  can  be  read : 

"The  Senate  bill,  for  which  jour  committee  recommended  a  substitute,  propof^es  to 
amend  the  charter  of  the  Maritime  Canal  Co.,  and  then  reorganizes  the  compan>^  by 
appointment  of  a  majority  of  the  board  of  directors  by  the  President  of  the  United 
States,  and  then  uses  that  corporation  as  its  aeent  for  constructing  and  operating  the 
caoal.  This  corporation  is  created  by  the  United  States.  It  is  a  creature  of  the 
Government.  After  creating  it  the  Crovemment  proposes  by  the  Senate  bill  to 
ipject  itself  into  the  corporation,  and  thus  masquemding  it  proposes  to  do  a  work 
that  it  is  in  every  way  capable  of  doing  in  its  own  proper  person .  For  what  purpose 
should  the  Government  tnus  convert  itself  into  a  corporation?  *  *  *  It  becomes 
a  pereon,  artificial  person,  and  takes  the  position  of  equality  with  citizens.  As  a 
corporation  it  may  oe  sued  in  its  own  courts  and  may  l>e  fined  for  contempt  by  its 
own  jud  icial  servants . ' ' 

The  report  thus  continues  sevei  el y  attacking  the  Senate  bill  and  the  Maritime  Canal 
Co.  of  Nicara^a. 

There  we  find  the  real  reason  of  the  impossibility  for  the  Senate  bill  to  open  its 
way  through  the  House. 

There  the  bill  finds  a  lion  in  the  path.  It  is  not  Mr.  Cromwell's  support  of  another 
plan.  Such  an  obstacle  at  first  glance  appears  as  unlikely  as  it  would  be  dishonorable 
for  an  enthusiastic  majoritv  of  any  parliament,  if  it  were  true. 

The  real  lion  in  the  path  is  precisely  Col.  Hepburn. 

His  entire  energy,  far  from  being  devoted  to  the  success  of  the  Nicaragua  bill  in 
Congress  (see  p.  165),  as  is  the  fictitious  assertion  of  the  plea  for  fees,  is  in  reality 
devoted  on  the  contrary  to  the  annihilation  in  the  House  of  the  bill  as  the  Senate  sent 
it.  He  is  for  a  Nicaragua  Canal  built  directly  by  the  Government  when  the  other 
leader,  Mr.  Morgan,  with  his  Senate  followers,  is  for  a  Nicaragua  Canal  built  by  a  com- 
pany. The  internal  strife  is  intense.  Mr.  Hepburn  calls  a  masquerade  the  Morgan 
proposition  and  refuses  to  pass  such  a  bill  through  the  House. 

There  is  the  insurmountable  obstacle,  the  memory  of  which  is  engraved  in  the 
public  documents,  and  which  the  Senate  bill  met  on  its  way  through  the  House. 

This  capital  fact  is  carefully  concealed  in  the  plea  for  fees.  Not  only  is  there  no 
trace  of  it,  but  assertions  to  the  contrary  are  inserted  in  it.  It  is  done  with  an  amazing 
audacity,  as  has  been  found  in  the  preceding  case,  where  the^obvious  tampering  of  the 
date  of  Ludlow's  report  and  a  similar  suppression  of  the  findings  of  his  report  were 
demonstrated . 

As  to  Mr.  Cromwell's  supposed  idea  which  the  plea  for  fees  says  has  thwarted  the 
efforta  of  Mr.  Hepburn  and  of  his  enthusiastic  majority  (p.  180),  the  truth  is  much  more 
simple. 

In  face  of  the  deadlock  created  by  the  inimical  and  irreconcilable  attitude  of  the 
two  leaders  of  either  faction  of  the  Jficaragua  party,  something  had  to  be  done  before 
the  end  of  the  session. 
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What  was  done  was  the  creation  of  a  new  commission  for  studying  for  the  last  time 
all  the  solutions  of  the  isthmian  problem.  It  was  in  line  with  the  letter  written  some 
months  before,  on  the  18th  of  November,  1898,  by  the  president  of  the  New  Panama 
Canal  Go.  to  the  President  of  the  United  States.  It  was  in  line  with  the  thought  of 
all  the  people  who  knew  the  superiority  of  Panama  over  Nicaragua.  They  were  a 
very  small  number  in  those  days,  but  tlie  publication  I  had  made  in  1892  (Panama, 
P.  Bunau  Varillaj  Mason,  editeur)  had  contributed  to  enlighten  their  minds.  Among 
them  was  the  eminent  man  who  honored  me  by  his  deep  and  sincere  friendship  from 
1886  till  the  day  of  his  death  in  1911,  John  Bigelow,  who  was  termed  the  **grand  old 
man  of  America  "  or  "the  first  citizen  of  New  York."  Another  was  Lieut.  Commander 
Baker,  United  States  Navy,  who  was  detailed  at  the  Paris  Exposition  of  1900.  He 
became  my  friend  during  the  years  he  spent  in  Paris  to  prepare  the  exposition,  and 
at  the  same  time  an  enthusiastic  supporter  of  Panama.  Both  these  friends  of  mine 
spent  the  winter  of  1898-99  in  Washington  and  pressed  upon  those  whom  they  met 
in  high  political  circles  that  Panama  was,  contrary  to  the  general  opinion,  worth 
being  examined  before  selecting  finally  Nicaragua. 

Mr.  John  Bigelow,  who  had  been  the  ambassador  to  France  sent  by  Lincoln,  had 
in  these  remote  days,  as  secretary  of  legation  in  Paris,  Col.  John  Hay,  who  had  been 
before  the  assassination  of  Lincoln  the  President's  personal  secretary.  He  had  kept 
ever  since  the  most  cordial  relations  with  his  brilliant  former  subordinate. 

On  the  Ist  of  December,  1898,  when  the  arrival  in  Washington  of  the  delegates  of  the 
New  Panama  Canal  Co.  bearing  the  letter  of  the  18th  of  November  was  announced, 
Mr.  John  Bigelow  wrote  me  a  letter,  from  which  I  extract  the  following: 

"I  have  no  special  interest  in  either  enterprise  (Panama  or  Nicaragua). 

"You  have  satisfied  me  that  nature  anticipated  our  old  friend  de  Lesseps,  in  pro- 
viding for  a  waterway  across  this  continent  at  the  Isthmus  (of  Panama),  and  nowhere 
else.    *    *    * 

"About  two  weeks  ago  *  I  wrote  to  Mr.  Hay,  our  Secretary  of  State,  reconunending — 
as  he  would  be  consulted  about  the  President's  annual  'message  at  the  opening  of 
Congress — that  the  President  should  say  what  he  thought  fit  about  the  importance  of  a 
transcontinental  waterway,  but  not  to  commit  himselfto  the  Nicaragua  route  until  he 
had  taken  the  same  measures  to  investigate  the  Panama  route  that  he  had  taken  to 
investigate  the  Nicaraguan." 

It  is  this  idea  expressed  by  Mr.  John  Bigelow  to  Mr.  Hay  before  even  the  new 
Panama  Canal  Co.  had  made  the  first  step  toward  the  American  government  which 
matured  some  months  afterwards.  The  suggestion  was  folio wea  when  it  became 
visible  that  the  session  was  going  to  end  before  anything  could  be  done  for  Nicaragua. 
This  paralysis  was  created  by  the  Moigan  and  the  Hepburn  factions  dividing  the 
Nicaragua  party  as  we  have  seen. 

This  gives  the  true  explanation  of  the  decision  taken  at  the  end  of  the  session  and 
which  the  plea  for  fees  explains  by  a  chapter  (p.  180)  entitled  as  follows:  "We 
obtain  the  passage  of  a  bill  appointing  a  new' commission  to  examine  the  Panama  route 
and  report  thereon,  as  also  on  the  other  canal  routes  (Mar.  3,  1899),  and  by  this  means 
we  prevent  the  final  passage  of  the  Nicaragua  bill." 

We  know  that  the  last  assertion  is  absolutely  fictitious;  we  know  that  it  is  due  to 
the  stubbornness  of  both  Morgan  and  Hepburn.  We  know  also  that  the  plea  for  fees 
has  carefully  withheld  any  reference  to  the  fight  between  two  irreconcilable  enemies 
and  presented  them  as  associating  their  common  efforts  for  the  passage  of  the  Nicaragua 
bill. 

No  clearer  adulteration  of  facts  established  by  official  documentation  could  be 
imagined. 

These  facts  related  with  the  second  important  point  demonstrate: 

First.  The  lack  of  veracity  of  Messrs.  Sullivan  and  Cromwell's  plea  for  fees  when 
it  speaks  of  Mr.  Hepbium  as  of  "a  man  whose  entire  energy  and  every  attainment  was 
devoted  to  the  success  of  the  Nicaragua  bill  in  Congress"  (p.  165)  and  conceals  the 
real  fact  that  he  was  stubbornly  opposed  to  the  passage  through  the  House  of  the  Nica- 
ragua Senate  bill  devised  by  Mr.  Morgan. 

Second.  The  lack  of  veracity  of  Messrs.  Sullivan  and  Cromwell's  plea  for  fees  when 
it  describes,  on  page  176,  Senator  Morgan,  Representative  Hepburn  with  their  respec- 
tive following  and  the  Maritime  Canal  of  Nicara^a  as  working  with  enthusiasm  for  a 
common  cause  at  a  time  when  the  deepest  division  existing  between  them  separated 
their  party  into  two  warring  factions.  The  lack  of  veracity  consists  in  the  deceitful 
system  of  speaking  of  their  common  aim,  which  was  a  canal  at  Nicaragua,  and  of  with- 
holding any  reference  to  the  war  waging  on  the  question  of  its  construction.    Hepburn 

1  The  letter  to  Mr.  Hay  was  therefore  written  before  the  letter  of  the  Presideiit  of  the  New  Panama  Cana  I 
Co.  in  Paris  to  the  President  of  the  United  States  in  Washington. 


Digitized  by 


Google 


THE  STOBY  OF   PANAMA.  21 

wished  a  law  ordering  it  to  be  made  by  the  United  States  and  Morgan  by  the  Maritime 
OuialCo. 

Third.  The  lack  of  veracity  of  Messrs.  Sullivan  and  Cromwell's  plea  for  fees  when 
it  conceals  the  aggressive  rep<Mrt  of  Mr.  Hepburn  February  13, 1899,  against  the  Morgan 
bill  and  the  ^fantime  Canal  Co.  as  set  forth  in  House  Report  No.  2104,  Fifty-fifth  Con- 
gress, third  session,  which  forms  an  insurmountable  obstacle  to  the  passage  of  the  Mor- 
gan Nicaragua  bill. 

The  lack  of  veracity  consisting  in  concealing  this  report  is  explained  by  the  fictitious 
claim  of  the  plea  for  fees  that  tne  obstacle  to  the  passage  of  the  Morgan  bill  through 
the  House  was  Mr.  Cromwell's  activities  thus  expressed:  "As  a  result  of  the  support 
we  gave  to  this  plan  the  efforts  of  the  Nicaragua  party  failed  and  this  party  being  in- 
capable to  bring  its  bill  to  a  vole,  etc.    *    *    *^'  (p.  179). 

The  consequence  of  this  demonstration  is  exactly  the  same  as  that  of  the  one  refer- 
ring to  the  first  point.  It  shows  again  that  a  document  found  to  be  so  absolutely  defi- 
cient in  veracity  as  to  material  facts  registered  by  oflicial  documents  is  the  most  unfit 
base  for  writing  the  history  of  Panama.  This  will  be  further  confirmed  by  the  other 
examples  I  shall  give  of  this  lack  of  veracity. 

THIRD    DEMONSTRATION    OF    AN    ABSOLUTE    LACK    OF    VERAOTY    ON  A  GIVEN  POINT  IN 
MESSRS.    8ULUVAN    A   CROMWELl'r   PLEA  FOR   FEES. 

The  point  I  am  going  to  examine  is  that  of  Mr.  (^mwell's  dismissal  from  the 
company's  service. 

It  is  a  good  point  to  probe  the  veracity  of  the  plea  for  fees.  If  it  is  truthful  it  will 
state  the  fact  in  a  few  words.  It  will  exhibit  how  afterwards  on  Mr.  Hanna's  request 
he  was  taken  back  again  in  spite  of  the  company's  reluctance. 

Let  us  see  how  the  plea  of  fees  translates  the  fact.  On  page  196  there  is  a  heading 
telling  the  story  in  these  terms:  *' July  1,  1901,  January  27,  1902 — Our  instructions  are 
to  cease  all  activity."  Under  this  heading  one  can  read:  **For  the  period  from 
July  1,  1901,  to  January  22,  1902.  we  have  no  responsibility  as  during  that  period 
the  company  for  reasons  it  deemed  sufficient  ordered  the  cessation  of  all  activity  in 
the  United  States  and  took  over  the  management  of  the  affair,  relieving  iis  of  all 
responsibility  during  that  period." 

On  j)a^  198  we  further  see  under  the  heading  '*1902 — ^January  27,  resumption  of 
our  activities,"  we  read  what  follows:  "The  above  r^sum^  shows  only  too  clearly  that 
the  situation  of  the  cause  of  Panama  at  this  moment  was  in  truth  dangerous  and 
desperate.  In  these  circumstances  the  company  cabled  to  Mr.  Cromwell  asking  him 
to  resume  his  former  connection  and  acti\'ity  as  general  counsel  of -the  company  in 
ch^ee  of  the  matter." 

Who  would  think  after  reading  such  a  relation  of  events  that  Mr.  Cromwell  ever 
was  dismisBed  from  the  service  and  taken  back  thanks  to  the  influence  of  his  friend 
Mr.  Edward  Simmons  over  Senator  Hann^?  The  reader  believes  that  Mr.  Cromwell 
pimply  received  instructions  to  take  the  attitude  of  silent  expectation,  and  that  the 
company  in  despair  when  their  situation  became  desperate  cabled  him  to  be  active 
again. 

This  is  the  most  complete  disfiguration  of  facts  which  could  be  produced. 

In  fact,  Mr.  Cromwell  was  politely  dismissed  from  the  service  by  the  following 
letter: 

[Translations.) 

Pabis,  June  19, 1901. 

Dear  Sir:  We  have  the  honor  of  informing  you  that  in  the  meeting  of  June  14  last 
our  committees  have  esteemed  that  in  the  actual  situation  there  was  a  necessity  for 
the  company  to  manage  directly  all  their  business  in  the  United  States  without  the 
employment  of  any  intermediate  agent.  It  has,  therefore,  been  decided  that  your 
situation  as  counsel  of  the  company  in  the  United  States  would  come  to  an  end  on 
the  date  of  June  30  next. 

We'  address  you  the  thanks  of  the  company  to  the  care  you  have  taken  of  their 
business. 

Please,  etc.  Hutin. 

There  is  a  positive  lack  of  veracity  in  translating  such  a  letter  by:  Our  instructions 
are  to  cease  all  activity. 

There  is  an  equal  and  obvious  lack  of  veracity  in  stating  also  that,  the  situation 
being  desperate,  the  company  cabled  to  Mr.  Cromwell  to  resume  this  activity  which 
he  had  been,  as  he  says,  instructed  to  suspend. 

At  the  end  of  January,  1902,  for  the  first  time  the  victory  of  Panama  was  dawning 
and  rendered  at  last  material  by  an  extremely  weighty  fact.    The  most  important 
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event  in  its  American  history  next  to  its  final  adoption  by  purchase  had  taken  place. 
The  unanimous  recommendation  of  the  Panama  route  by  the  Isthmian  Canal  Com- 
mission had  been  made  on  the  18th  of  January,  1902. 

We  have  learned  to  know  how  the  plea  for  fees  changes  dates,  and  conceals  import- 
ant events  to  adjust  facts  to  its  theories,  but  we  have  not  yet  seen  qualified  as  a  des- 
perate thing  the  most  happy  and  felicitous  victory  won  on  the  teclmical  field.  It  is 
this  victory,  which  might  luive  been  considered  as  final,  which  the  plea  for  fees  con- 
siders as  creating  such  a  desperate  condition  that  the  company  must  look  for  Mr. 
Cromweirs  activities  to  be  liberated  f^m  the  terrible  condition  into  which  it  has 
fallen. 

It  is  equally  fictitious  to  state  that  the  company  took  the  initiative  of  appealing  to 
him. 

After  the  unanimous  recommendation  by  the  commission.  Senator  Hanna  requested 
me  to  do  him  the  service  of  urging  the  company  to  take  again  Mr.  Cromwell. 

**It  is  not  because  I  care  at  all  for  him,"  said  the  Senator,  "but  my  old  banker, 
Edward  Simmons,  presses  me  to  obtain  that  for  his  friend.  You  know  it  is  difficult," 
added  the  Senator,  "to  refuse  something  to  a  man  who  has  been  your  banker  for 
30  years.  At  any  rate  the  company  wants  a  lawyer  to  discuss  the  legal  que8.tions 
of  ranama.  Why  not  Cromwell?  He  is  one  of  the  best  lawj'ers  in  New  York  and 
knows  the  question  when  another  would  have  much  to  learn. *^ 

I  answered:  "I  have  never  seen  Mr.  Cromwell.  I  know  he  has  been  dismissed  by 
the  company,  but  I  do  not  know  whv,  because  the  company  and  myself  never  were 
friends  and  I  know  their  affairs  by  tneir  public  aspect.  But  you  are  the  only  hope 
of  Panama.  Whatever  you  want  should  be  done.  Though  I  have  no  direct  connec- 
tion with  the  company,  I  may  get  friends  to  inform  them  of  your  desire  and  if  they 
are  intelligent  enough  to  understand  that  they  must  do  it,  they  will  do  it." 

On  leaving  Senator  Hanna  I  stopped  at  the  Raleigh,  Mr.  ('rom well's  hotel,  for 
some  information.  He  was  not  there.  I  left  a  card.  A  short  time  after  he  came  to 
see  me  at  the  New  Willard  and  engaged  in  a  conversation  of  terrible  length  rather  in 
the  form  of  a  monologue. 

I  asked  him  if  he  was  willing  to  accept  that  his  fees  would  be  determined  sovereignly 
by  the  company,  supposing  it  would  be  a  good  recommendation. 

Finally  I  sent,  immediately  after  he  had  gone,  at  2  a.  m.  on  the  23d  of  January^  1902, 
a  cablegram  to  Mrs.  Bunau-Varilla,  in  Paris,  requesting  her  to  inform  a  certam  Mr. 
Dolot  of  the  wish  of  Senator  Hanna.  This  Mr.  Dolot  was  the  intimate  friend  of  an 
important  member  of  the  board  of  directors,  Mr.  Terrier.  They  refused  to  listen  to 
the  suggestion.  Seeing  no  result,  and  Senator  Hanna  growing  impatient,  I  cabled 
again  through  the  same  channel,  on  the  26th  of  January,  requestmg  Mrs.  Bunau-Varilla 
to  urge  again  my  recommendation  and  also  to  inform  my  brother,  Maurice,  proprietor 
of  the  greater  part  and  directing  editor  of  the  Matin.  He  acted  personally  on  the 
board  and  carried  their  decision  the  following  day  in  favor  of  the  reinstatement  of  Mr. 
Cromwell. 

The  demonstration  that  the  reinstatement  of  Mr.  Cromwell  was  not  desired  by,  but 
forced  upon  the  company,  is  shown  by  the  exchange  of  telegrams  which  can  be  found 
on  pages  121  and  122,  between  Mr.  Cromwell  and  myself: 

Washington,  January  27,  1902 — 20  a.  m. 
Cromwell, 

Care  Sullivan  &  Cromwell, 

49  Wall  Street,  New  York. 
Your  affair  was  settled  this  morning  Paris  according  to  my  recommendation  which 
1  had  to  renew  yesterday  with  great  force.    Felicitation. 

BuNAu  Varilla. 

To  which  Mr.  Cromwell  answered : 

New  York,  January  27,  1901. 

(Received  2.15  p.  m.) 
New  Willard, 

Washingtony  D.  C. 
Many  thanks  for  your  kind  message.    When  will  confirmation  be  received?    *    *    ♦ 

William  Nelson  Cromwell. 

But  the  lack  of  veracity  of  the  plea  for  fees  in  what  regards  the  origin  of  the  rein- 
statement is  also  obviously  demonstrated  by  the  almost  insulting  condition  attached 
to  the  reinstatement  in  the  cablegram  and  m  the  letter  sent  by  the  company  for  that 
purpose. 
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If  it  had  been  an  initiative  of  the  company  looking  for  a  saviour  in  a  desperate  con- 
dition, as  the  plea  of  fees  asserts,  another  form,  that  of  a  polite  request,  would  have 
been  chosen. 

A  first  telegram  says  without  further  advice  to  Mr,  Cromwell: 

"You  will  receive  through  Lampre,  after  translation,  telegram  reinstating  you  as 
general  counsel  Compagnie  nouvelle  and  containing  instructions." 

This  is  not  the  way  a  lawyer  of  high  standing  is  treated  when  he  is  requested  to 
assume  again  a  case  which  has  been  taken  away  from  him  seven  months  before. 

The  other  telegram  still  more  shows  the  irritation  and  the  reluctance  of  the  com- 
pany. 

It  is  absolutely  equivalent  to  an  insult.  At  the  third  line  it  contains  a  standing 
condition  incompatinle  with  the  dignity  of  a  lawyer: 

'^You  to  be  reinstated  in  your  position  as  general  counsel  of  Compagnie  Nouvelle 
de  Panama;  rely  on  your  cooperation  to  conclude  matter  sale  property;  you  better 
than  anyone  can  show  title  Compagnie  Nouvelle  de  Panama  to  property  and  incon- 
testible  right  she  has  to  sell  them.  But  we  require  most  expressly  tnat  no  donations 
be  made  now  or  later,  nor  promises  be  made  to  anyone  whomsoever  which  might 
bind  *  the  Compagnie  Nouvelle  de  Panama." 

In  order  to  make  more  precise  the  insulting  signification  of  donations  and  promises, 
the  company,  in  the  letter  confirming  the  cablegram,  says  (p.  122),  after  reciting  the 
task  die  gives  to  the  counsel:  *'But  it  must  be  clearly  understood,  and  on  this  point 
we  shall  surely  be  in  accord  with  you,  that  these  results  must  be  sought  only  by  the 
most  legitimate  means;  that  is  to  say,  that  in  no  case  could  we  recourse  to  methods 
as  dangerous  as  Uiey  are  unlawful,  which  consist  principally  in  gifts  or  promises  of 
whatsoever  nature  uiey  may  be,  and  that  the  same  *  reserve  must  scrupulously  be 
observed  by  every  person  acting  for  us  or  in  our  name." 

The  use  of  such  a  laneuage  and  the  mention  of  such  an  insulting  condition  in  writing 
to  an  eminent  lawyer  tne  services  of  which  are  asked  for  would  be  inconceivable.  It 
is  so  much  more  inconceivable  when  said  lawyer  has  been  four  years  and  a  half  in 
your  service.  To  say  that  clearly  means:  **I  reinstate  you,  but  under  the  condition 
that  you  will  not  resort  to  these  illegal  and  dangerous  methods,  called  in  plainer  words 
corruption." 

That  is  not  the  language  anybody  uses  when  he  asks  for  a  service.  It  is  the  lan- 
guage which  may  be  used  toward  a  man  whom  you  know  to  be  pressing  himself  into 
a  place  and  who  is  therefore  ready  to  accept  any  language  used  and  any  condition 
expreesed,  even  those  which  would  be  inacceptable  for  a  man  of  some  standing. 

These  facts  clearly  demonstrate: 

1.  The  lack  of  veracity  of  the  plea  for  fees  when  it  translates  the  dismissal  of  Mr. 
Cromwell  by  **our  instructions  are  to  cease  all  activity." 

2.  The  lack  of  veracity  of  the  plea  for  fees,  when  it  minimizes  the  importance  of 
the  event  of  the  first  order  for  the  company,  which  took  place  before  the  reinstatement 
of  Mr.  Cromwell  and  which  is  the  unanimous  recommendation  by  the  Isthmian  Canal 
0>inmisBion  of  the  Panama  route,  and  when  the  plea  for  fees  says  with  incredible 
audacity  that  after  such  a  signal  victory  the  situation  is  desperate. 

3.  The  lack  of  veracity  of  the  plea  for  fees  when  after  depicting  as  a  desperate  con- 
dition the  brilliant  victory  won  while  Mr.  Cromwell  is  not  at  the  service  of  the  com- 
pany, it  says  tljat  the  company  appeals  to  him.  The  tel^^ams  exchanged,  as  well  as 
the  letter  sent  by  the  company,  shows  that  it  was  with  great  reluctonce  that  the 
company  yielded  to  the  pressure  I  indirectly  exerted  upon  it  to  meet  the  wishes  of 
Senator  Hanna. 

The  consequence  of  this  demonstration  is  the  same  as  those  of  the  demonstrated 
lack  of  veracity  in  the  first  and  second  point.  There  we  have  seen  the  plea  for  fees, 
tampering  with  dates  and  withholding  the  mention  of  real,  important  facts  in  order 
to  give  a  fictitious  prominence  to  ima8:inary  services.  Here  we  see  the  same  sys- 
tematic lack  of  veracity  simply  covering  a  wound  of  vanity. 

FOURTH  DEMONSTRATION  OF  AN  ABSOLUTE  LACK  OF  VERACITT  ON  A  GIVEN  POINT  IN 
MESSRS.   SULLIVAN  AND  CROMWELL's  PLEA  FOR  FEES. 

We  are  going  to  speak  of  the  Spoon er  law,  of  its  inception  and  consequences. 

In  answer  to  the  telegram  reinstating  him,  Mr.  Cromwell  sends  a  message  to  the 
company,  which  can  be  found  on  page  200. 

"facKnowledg[e  receipt  of  your  cable  of  27  reinstating  me.  ♦  *  ♦  I  have  inspired 
a  new  bill  adopting  our  project  and  leaving  to  the  decision  of  the  President  all  ques- 


I  In  the  translation  giyen  on  page  122  ''bind''  is  erroneously  written  ''find.' 
*  Same  is  erroneously  omitted  in  the  translation  of  page  132. 
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tions  relating  to  titles  and  to  the  new  treaty  to  be  concluded  with  Colombia  with  dis- 
cretionary power  to  choose  the  other  route  if  the  President  is  not  successful  in  obtain- 
ing a  satisfactory  title  and  treaty  for  our  route." 

This  is  the  summing  up  of  the  so-called  Spooner  bill. 

In  his  first  cablegram  to  the  company,  Mr.  Cromwell  says  he  has  inspired  it.  Is  it 
true?  Do  we  find  there  a  new  example  of  the  method  wnich  characterizes  the  plea 
for  fees  and  of  which  I  have  shown  striking  examples?  Is  it  a  new  naanifeetation  of 
the  method  of  concealing  the  determinant  facts,  of  changing  the  dates,  in  order  to  suit 
a  fanciful  account  of  eyents? 

Fortunately  for  the  historical  truth,  we  have  the  statement  of  Senator  Spooner  before 
the  Senate  on  this  point. 

The  allegation  of  Mr.  Cromwell,  though  contained  in  a  purely  confidential  dispatch 
which  has  been  dragged  to  light  by  a  succession  of  unfortseen  eyent**,  early  filtrated  in 
the  public.  Senator  Morgan  makes  in  the  Senate  allusions  to  it.  Mr.  Spooner,  if  he 
was  not  the  author  of  it,  could  very  well  have  said  that  it  resulted  from  an  exchange 
of  ideas  with  different  persons.  There  would  have  been  no  dishonor  for  him  to  do  that 
nor  would  it  have  minimized  his  right  to  give  his  name  to  a  bill  that  he  had  introduced 
into  tbe  Senate.  WTiat  did  he  say  about  it?  We  find  it  in  the  Congressional  Record. 
(Vol.^S,  No.  145,  57th  Cong.,  let  sess.,  p.  7180,  first  column.)  We  reproduce  the 
dialogue  between  Senator  Morgan  and  Senator  Spooner;  but  for  its  intelligence  it  must 
be  noted  that  the  Spooner  proposition  being  an  amendment  to  the  House  bill,  the 
Spooner  bill  is  called  there  ''amendment." 

"Mr.  Spooner  (answering  to  Senator  Morgan).  If  the  Senator  will  allow  me,  as  he 
uses  my  name  and  says  I  will  not  offer  the  amendment,  does  he  mean  that  I  am  not 
the  author  of  it? 

"Mr.  Morgan.  I  am  satisfied  the  Senator  wrote  it. 

"Mr.  Spooner.  And  that  the  Senator  was  the  author  of  it. 

"Mr.  Morgan.  Of  course. 

"Mr.  Spooner.  And  not  only  wrote  it  but  devised  it." 

There  was  no  reason  whatever,  if  Mr,  C 'romwell  inspired  the  Spooner  law,  for  Senator 
Spooner  to  disgrace  himself  on  the  floor  of  the  Senate  by  emphatically  stating  a  thing 
he  knows  to  oe  untrue,  by  emphatically  stating  that  he  has  devised  Uie  bill, 
which  in  a  confidential  telegram  Mr.  Cromwell  says  he  has  inspired. 

Mr.  Spooner  never  has  been  accused,  and  therefore  still  less  convicted,  of  making 
knowingly  a  false  statement.  The  preceding  study  of  Mr.  Cromwell's  plea  for  fees 
demonstrates  on  the  contrary  striking  lacks  of  veracity  in  the  latter  one's  written  self 
eulogy.  There  should  be  on  that  account  no  hesitation  between  the  assertions  of  the 
two  men.  Something  must  be  added  to  indicate  where  the  truth  Ib.  Mr.  Hall  asserts 
on  page  294  that  Mr.  Cromwell  flatfootedly  told  he  inspired  the  Spooner  amendment 
and  that  Mr.  Spooner  flatfootedly  denied  it  on  the  floor  of  the  Senate. 

Mr.  Spooner  publicly  and  enaphatically  asserted  that  he  had  devised  the  amend- 
ment in  response  to  an  insinuation  that  he  had  not. 

Mr.  Cromwell  has  wired  in  a  confidential  dispatch  to  the  company  that  he  had  in- 
spired it.  This  dispatch  being  linked  with  his  reinstatement  must  be  brought  to 
light  before  the  arbitrators.  It  is  time  for  Mr.  Cromwell  to  reassert  the  authorship  of 
the  bill  if  he  fathered  it.  Mr.  Spooner  has  taken  a  strong  position  in  the  Senate  and 
Ib  not  dead.  If  Mr.  Cromwell  nas  said  the  truth,  he  is  bound  to  be  behind  his 
statement.  If  he  has  not,  he  will  drop  it  in  his  plea  for  fees.  This  is  the  test  of  veracity 
of  the  plea  for  fees  on  this  point. 

The  test  fails  again  as  it  nas  always  failed  wherever  we  have  probed  the  veracity 
of  this  document. 

In  his  description  of  his  activities  in  this  important  affair,  which  is  the  introduction 
of  the  Panama  Canal  into  the  laws  of  the  United  States,  here  is  what  he  says  on  page 
202,  under  the  heading:  "We  encourage  the  passage  of  a  law  authorizing  the  purcnase 
of  the  Panama  Canal  on  certain  conditions    *    *    *." 

It  goes  without  saying  that,  unless  the  Senate  and  the  (iovemraeut  of  the  United 
States  had  fallen  in  1902  into  a  state  of  incurable  imbecility,  there  was  no  necessity 
of  the  encouragement  of  Mr.  Cromwell  to  pass  a  bill  embodying  the  final  report  of  the 
Isthmian  Canal  Commission.  ThL'<  bill  had  to  come  under  one  form  or  another.  The 
question  Ls,  Who  gave  it  the  form  of  the  Spooner  bill? 

The  plea  for  fees  does  not  dare  to  repeat  in  its  description  of  Mr.  Cromwell's  activities 
in  that  period  what  he  has  cabled  to  the  company  in  Paris  after  the  flat-footed  denial 
of  Mr.  Spooner  in  the  Senate.  Here  is  what  the  plea  for  fees  says  when  it  comes  to  this 
particular  point:  "These  conferences  (with  Senator  Spooner  and  Senator  Hanna) 
resulted  in  Senator  Spooner  preparing  and  introducing  in  the  Senate  a  bill  for  the 
adoption  of  the  Panama  route." 

llierefore,  far  from  reproducing  and  maintaining  the  assertion  of  his  telegram,  the 
plea  for  fees  recognizes  for  Mr.  Spooner  the  paternity  of  the  bill. 
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It  setllee  the  whole  question;  it  is  equivalent  to  a  confession  of  guilt. 

This  new  test  of  veracti^r  shows  the  statements  made  to  the  company  by  Mr.  Crom- 
well to  have  the  same  spirit  which  we  find  pervading  every  point  of  the  plea  for  fees 
if  examined  with  caution  and  method  and  placed  next  to  documents  as  we  have  seen. 

THE  CONSBQUENCBS  Or  THB  INTRODUCTION   OF  THB   8POONER  BILL. 

I  shall  not  follow  in  details  the  description  the  plea  for  fees  gives  of  Mr.  Cromwell's 
activitiee  in  that  period . 

It  is  concentrated  in  this  heading,  which  we  find  on  page  215 :  "Great  struggle  in  the 
Senate  on  the  occasion  of  the  vote  which  was  to  deciae  the  selection  of  Nicaragua  or 
of  Panamai  our  preparations  to  assure  the  adoption  of  the  minority  report  favorable  to 
Panama  and  our  success." 

It  is  further  expressed  by  this  modest  conclusion  to  be  read  on  page  218: 

"Thus  our  lon^  fight  in  the  Senate  has  been  won  for  Panama.' 

It  is  a  proper  time  to  remember  that  the'  fight  was  engaged  on  a  technical  field  and 
that  perhaps  engineers  and  not  a  lawyer  might  have  had  some  part  to  play  in  th^ 
demonstration  of  the  superiority  of  one  route  over  the  other.  f  - 

It  is  extremely  distasteful  to  me  to  enter  upon  this  subject,  because  during  all  the 
period  from  inception  to  the  vote  of  the  Spooner  bill  I  was  in  America  devoting  my 
efforts  and  my  knowledge  to  the  victory  of  Panama.  The  documents  I  producea, 
the  arguments  I  gave,  were  said  to  have  some  influence  on  the  final  result.  I  was 
qualified  to  speak,  being  the  former  chief  engineer  of  the  Panama  (^anal  during  the 
most  active  part  of  its  existence,  and  having  more  published  and  publicly  spoken 
about  the  subject  than  anybody  Uving. 

The  plea  for  fees  does  not  pronounce  once  my  name.  It  acts  in  relation  to  what  I 
did  as  we  saw  it  has  acted  in  relation  to  the  report  of  Col.  Ludlow  of  October  31, 1895, 
in  relation  with  the  report  of  Representative  Hepburn  of  February  13,  1899. 

If  anything  could  lead  me  to  believe  I  had  a  preponderant  action  in  the  events,  it 
would  oe  such  silence  which  is  even  observed  for  the  treaty  of  November  18,  1903, 
which  is  usually  designated,  except  in  the  plea  for  fees,  by  the  name  of  the  signers, 
the  Hay  Bunau-Varilla  treaty. 

However,  I  may  be  mistaken.  The  demonstrated  fact  that  Mr.  Cromwv  ll's  plea 
for  fees  systematically  withholds  and  conceals  very  important  events  and  substitutes 
trifling  ones  for  the  interest  of  the  plea  for  fees,  does  not  carry  the  consequence  that  all 
he  n^lects  is  of  importance. 

In  order  to  know  which  is  true,  I  may  be  allowed  to  a  note  two  authoritative  state- 
ments. They  will  show  if  any  reference  to  my  acts  has  teen  withheld  in  the  plea  for 
fees  because  they  were  too  important  or  because  they  were  too  imimportant  for  the 
plea  for  fees. 

One  is  by  the  Sun. 

This  great  New  York  paper,  which  had  followed  with  a  remarkable  intensity  and 
accuracy  all  the  phases  of  the  fight,  published  on  the  19th  of  March,  1903,  an  article 
entitled  the  "Battle  of  the  routes,"  from  which  I  extract  the  following: 

''The  Senate's  nearly  unanimous  vote  for  the  canal  treaty  and  for  the  canal  by 
way  of  Panama  may  properly  be  placed  in  contrast  with  the  previous  expression  of 
legislative  sentiment  as  to  the  preferable  route  for  the  waterway. 

January  9,  1902.  The  Hepburn  bill  for  a  Nicaragua  Canal  passed  the  House  of 
Representatives  amidgreat  applause  by  a  vote  of  308  to  2. 

''March  17,  1903.  The  Colombian  treaty  for  a  Panama  Canal  was  ratified  by  the 
Senate  by  a  vote  of  73  to  3. 

"This  remarkable  change  of  policy  and  of  national  opinion  indicated  by  these  two 
votes  has  occurred  within  fifteen  months.    *    *    * 

"Many  persons,  forces,  influences,  circumstances  and  accidents  have  contributed 
to  the  fortunate  result.  If  w^e  were  asked  to  catalogue  some  of  the  principal  factors 
we  should  promptly  mention  President  Roosevelt,  Secretary  Hay,  tne  Hon.  Marcus 
Alonso  Hanna,  Senator  Spooner's  genius  for  doing  the  right  thing  at  the  right  time, 
the  monitory  eruption  of  Montombo  and  the  last  but  not  least  the  former  chief  engi- 
neer of  the  Frencn  work  on  the  Isthmus,  Mr.  Philippe  Bunau-Varilla,  who  throughout 
the  negotiations  has  typified  the  good  sense  and  good  faith  of  the  Paris  shareholders 
and  has  likewise  illustrated  in  his  own  person  a  sort  of  resourceful  energy  which  some 
people  are  accustomed  to  regard  as  peculiarly  American." 

Another  statement  was  made  by  a  man  of  considerable  technical  eminence,  George 
S.  Morison.  He  was  then  the  greatest  of  American  engineers  and  had  been  by  far 
the  most  prominent  personality  in  the  very  select  body  which  was  the  Isthmian 
Canal  Commission  of  1899-1901. 

In  the  Volume  XXV,  No.  1,  February,  1903,  of  the  Bulletin  of  the  American  Geo- 
graphical Society  can  be  found  the  text  of  a  lecture  made  by  George  S.  Morison  in 
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December,  1902,  before  the  same  society.  On  pa^e  37  the  celebrated  engineer 
expresses  himself  thus,  speaking  of  Lake  Bohio:  "It  will  be  a  beautiful  body  of  water 
and  in  it  will  be  an  island  of  about  400  acres,  which  I  have  proposed  to  call  the  Island 
of  Bunau-Varilla  in  honor  of  the  brilliant  Frenchman  who  has  never  despaired  of  the 
completion  of  the  Panama  Canal  and  to  whose  untiring  energv  we  owe  much." 

This  what  the  Sun  and  Mr.  Morison  said  after  the  battle  of  tlie  routes.  They  were 
both  independent  and  conscious  witnesses.  The  Story  of  Panama  (pages  120  and 
593)  speaks  of  Morison  as  of  the  friend  of  Cromwell.  Why  did  he  not  mention  his 
name  if  really  his  part  in  the  success  had  any  prominence?  Why  did  the  Sun  forget 
the  name  of  Cromwell  among  the  great  factors  of  success  if  it  was  really  a  factor  at  all? 
Does  not  the  plea  for  fees  sa>;  that  Mr.  Cromwell  had  influence  on  the  press  ^p.  161)? 
The  fact  that  the  press  was  silent  is  extremely  significant  at  this  juncture. 

I  may  be  excus^  to  quote  an  extract  of  a  personal  letter  written  to  me  from  Cleve- 
land by  the  intimate  friend  of  Senator  Hanna,  Col.  Myron  T.  Herrick,  who  after- 
wards became  Governor  of  Ohio  and  has  been  recently  appointed  ambassador  of  the 
United  States  to  France.  It  was  written  on  the  12th  of  July,  1902,  say  14  days  after 
the  Spooner  law  was  approved  (June  28,  1902).  Here  is  the  end  of  Col.  Myron  T. 
Herrick's  letter  to  me: 

*'Your  success  in  Washington  gave  us  pjeat  delight.  We  spent  the  fourth  at  the 
Hannas  and  yju  were  mentioned  many  times.  Senator  Hanna  is,  of  course,  greatly 
pleased  with  your  success  and  spoke  in  the  highest  terms  of  you. 

'*  I  know  that  you  will  excuse  this  rather  informal  letter. 
"Sincerely  yours, 

"Myron  T.  Herrick." 

I  take  the  libertv  of  mentioning  this  letter  because  it  is  much  more  a  tribute  to  Hanna 
than  to  myself.  iThis  great  and  generous  mind  spoke  of  this  historical  battle  he  had 
won  by  his  admirable  will  and  power  as  of  a  success  of  his  collaborator  not  as  of  a  suc- 
cess of  his  own. 

This  allows  us  to  size  up  the  moral  elevation  of  the  Senator  to  whom  America  is 
indebted  for  the  selection  of  Panama.  • 

It  is  somewhat  refreshing  to  consider  it  when  we  have  been  obliged  to  bring  to  light 
all  the  adulterations  of  truth,  the  tampering  of  dates,  the  falsifications  of  the  history 
of  the  events  with  which  the  plea  for  fees  is  filled. 

It  gives  a  comforting  and  happy  feeling  to  see  in  its  true  light  t^e  real  moral  face 
of  Hanna  after  looking  at  it  as  it  is  represented  in  the  plea  for  fees  in  conjunction 
with  that  of  this  noble  type  of  the  American  citizen  and  thinker,  John  Hay.  Both 
are  depicted  as  stupid  straw  puppets  either  writing  under  the  dictation  of  Mr.  Crom- 
well or  learning  the  speeches  he  prepares  in  order  to  repeat  them  in  the  Senate. 

The  facts  demonstrate: 

First.  The  lack  of  veracity  of  the  plea  for  fees  in  what  rc^rds  the  origin  of  the 
Spooner  law.  It  was  devised  by  Senator  Spooner  and  not  at  all  inspired  as  Mr.  Crom- 
well had  written  in  a  confidential  telegram  of  which  he  was  powerless  after  the  em- 
phatic statement  of  Spooner  to  confirm  the  contents  in  the  description  of  his  activities 
as  given  by  the  plea  for  fees. 

Second.  The  lack  of  veracity  of  the  plea  for  fees  in  concealing  certain  technical 
interventions  of  essential  importance  during  the  battle  in  the  Senate  on  the  Spooner 
bill.  This  lack  of  veracity  results  from  the  concealment  of  an  essential  fact  contri- 
buting powerfully  to  determine  the  results.  It  is  established  by  ihe  testimonies  of 
the  Sun,  of  George  S.  Morison,  of  Senator  Hanna,  through  Col.  Myron  T.  Herrick,  his 
most  intimate  fnend.* 

This  adulteration  of  truth  through  omission  of  facts  is  entirely  in  line  with  the  one 
already  demonstrated  in  the  case  of  Ludlow^s  and  Hepburn's  reports,  and  is  shown 
thereby  to  be  a  complete  system  in  the  plea  for  fees. 

The  consequence  of  this  demonstration  of  systematic  lack  of  veracity  shows  an 
extraordinary  persistence  in  the  disfiguration  of  events.*  It  could  be  continued  on 
an  infinity  of  points  but  it  is  necessary  to  set  a  limit  if  we  try  to  show  the  truth 
without  too  much  straining  the  patience  of  the  reader. 

>  Since  writing  this  "Statement,"  I  have  received  an  important  book  in  which  the  claim  of  Mr.  Crom- 
well that  he  converted  Senator  Hanna  to  the  cause  of  Panama  finds  its  complete  refutation.  This  book  is, 
Marcus  Alonto  Hanna— His  Life  and  Work,  by  Herbert  Croly. 

The  author  expresses  the  opinion  that  the  selection  of  Panama  by  the  Senate  "constituted  the  most 
conspicuous  single  illustration  of  Senator  Hanna 's  personal  prestige"  (p.  385).  The  importance  of  his 
influence  on  tliat  event  causes  the  author  to  give  a  corresponding  importance  to  the  true  determination  of 
the  original  of  his  conversion. 

From  this  historv,  for  which  "all  of  his  (Senator  Hanna 's)  political  and  business  associates  were  asked  to 
contribute  full  ana  careful  statements  covering  these  phases  of  his  career  with  which  they  were  familiar" 
(p.  V),  I  make  the  following  extracts  (p.  3817); 

"Just  when  Senator  Hanna  became  convinced  that  the  Government  would  be  making  a  nave  mistake, 
in  case  the  Nicaraguan  route  was  adopted,  I  am  not  sure,  but  a  visit,  which  M.  Philippe  Bunau-VarUla 
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It  is  to  be  sure  necessary  for  the  dignity  of  the  American  Congress,  as  well  an  for  the 
respect  due  to  the  memories  of  Hay  and  Hanna,  to  establish  that  the  plea  for  fees  does 
not  deserve  any  credit,  that  it  is  a  whoUjr  untruthful  document.  But  the  untruth- 
fulness is  an  epidemic  plague.  \M)en  it  is  diagnosed  with  certainty  in  four  or  five 
places  in  a  document,  one  may  be  sure  it  is  present  everywhere.  It  is  therefore 
eupeifluous  to  extend  indefinitely  the  proofs  of  untruthfulness. 

I  could  therefore  limit  myself  to  the  demonstrations  already  made  which  establish 
that  a  document  so  soiled  by  repeated  lack  of  veracity  is  unworthy  of  any  consideration 
and  must  be  exposed  when  it  nas  by  the  fortuitous  course  of  events  reached  the  con- 
gressional documentation. 

I  shall,  however,  treat  a  fifth  point  where  facts  can  be  detected  which  are  of  greater 
moment  than  the  ones  we  have  seen. 

They  prove  on  the  part  of  men  in  dose  intimac>;  with  Mr.  Cromwell  attempts  of  the 
gravest  nature  which  would  be,  if  instigated  by  him,  treasonable  acts  either  from  the 
representative  of  the  New  Panama  Canal  Co.  or  from  a  citizen  of  the  United  States. 
In  stating  them  we  sincerely  wish  Mr.  Cromwell  will  clearly  establish  they  have  been 
done  against  his  instructions  and  contrary  to  his  will. 

Before  going  into  them  I  wish  to  say  that  previous  to  the  revolution  I  am  convinced 
Mr.  Cromwell  served  sincerely  the  cause  of  Panama.  He  acted  as  a  dili^nt  mes- 
senger between  the  men  who  controlled  the  situation.  His  material  activity  was 
great,  and  on  that  account  he  deserved  the  thankfulness  of  all  those  who,  for  dinerent 
reasons,  had  the  victory  of  Panama  at  heart.  It  is  to  be  greatly  lamented  that  he  has 
not  been  satisfied  with  the  expression  in  the  plea  for  fees  of  the  useful  but  subordinate 
part  he  luui  to  play.  He  foi^t  that  in  a  great  thing  like  this  there  is  glory  for  all 
those  who  play  a  part,  even  if,  as  was  the  case,  it  is  secondary.  It  was  impossible 
without  tampering  with  facts  to  imduly  increase  Mr.  Cromwell  s  share.  He  nad  the 
weakness  to  yield  to  the  tempatation.  It  could  not  be  done  without  such  injury  to 
facts  as  well  as  to  the  memory  of  great  citizens  that  justice  had  to  be  done. 

HOW    I    BECAME    CONNECTED    WrFH    AMADOR    AND    HOW    SOME    IMPORTANT    FACTS 
RESULTED   THEREFROM. 

Before  going  into  the  demonstration  of  the  lack  of  veracity  on  a  fifth  point  I  must 

five  a  short  expos^  of  the  circumstances,  purely  accidental,  which  brougnt  me  to  the 
Jnited  States  in  September,  1903,  and  of  some  facts  which  resulted  from  that. 

I  intended  to  come  some  time  in  November  before  the  opening  of  Congress  in  order 
to  follow  the  development  of  the  Panama  affairs  as  a  result  of  the  rejection  of  the 
Hay-Herran  treaty  by  the  Senate  of  Colombia. 

A  personal  question  brought  me  theie  earlier. 

In  the  course  of  the  summer  my  wife  and  myself  had  had  the  pleasure  of  welcoming 
in  our  home  in  Paris  our  dear  friends,  Mr.  John  Bigelow  and  hjs  daiighter,  Miss  Bige- 
low.  My  young  son  was  then  afflicted  with  the  hay  fever.  As  nothing  could  remedy 
his  condition,  Miss  Bigelow,  when  her  sojourn  with  her  father  at  our  home  came  to  an 
end,  proposed  to  my  wife  to  take  the  boy  with  her  to  America.  She  hoped  that  the  sea 
voyage  and  the  coolness  of  the  Maine  seaside  resort,  where  she  intended  to  go,  would 
improve  his  condition.  My  wife  with  great  reluctance  accepted,  for  the  sake  of  the 
healtJi  of  her  dear  child,  the  first  separation  from  him,  which  the  friendly  proposal 
entailed. 

The  condition  she  put  to  her  acceptance  was  that  she  would  go  and  join  him  in 
America  not  later  than  September.    I  accepted  and  said  I  would  go  later  in  November. 

When  September  came  my  wife  engaged  accordingly  staterooms  for  herself  and  her 
young  daugnter,  but  asked  the  steamship  company  to  reserve  a  room  in  case  I  should 
deciae  to  accompany  her  at  the  last  moment. 

She  pressed  me  very  much  to  do  so.  I  thought  that  after  all  I  could  go  and  return 
immediately  afterwards  to  settle  my  business  and  then  join  my  family  for  a  longer  stay 
a  couple  of  months  later. 

made  to  the  United  States  early  in  1901.  had  something  to  do  with  it.  M.  Bimau-Vaiilla  had  been  chief 
engineer  in  charge  of  the  work  undertaken  by  the  old  French  company  and  was  peculiarly  qualified  both 
by  his  standing  In  his  profession  and  by  his  practical  experience  In  tne  work  of  construction  at  Panama 
to  pass  an  authoritative  opinion  upon  the  comparative  advantages  of  the  two  routes.  He  liad  been  induced 
to  come  to  the  United  States  by  a  group  of  Cincinnati  business  men,  whom  he  met  by  accident  In  Paris 
dnrbig  the  exposition  oi  1900,  and  whom  he  had  convinced  of  the  superiority  of  Panama.  The  visit  was 
made  for  the  purpose  of  addressing  various  commercial  associations  in  the  United  States  on  l^ehalf  of 
Panama,  and  wherever  he  spoke  he  left  behind  him  a  trail  of  converts.  Among  them  was  C<rfonel  Mvron 
T.  Herrick,  whose  interest  was  so  much  arotLscni  that  he  made  a  point  of  introducing  M.  Bunau-VariUa  to 
Senator  Hanna.  A  series  of  interviews  followed,  which  liad  much  to  do  with  Mr.  Hanna's  decision  to 
make  a  fight  on  behalf  of  Panama.  This  decision  had  been  reached  by  the  Senator  before  the  Canal  Com- 
mission finally  reported  in  favor  of  Panama." 
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I  do  state  upon  my  word  of  honor,  as  everything  which  is  in  this  paper,  that  no  hint 
or  indication  came  to  me  from  any  quarter  whatever  which  prompted  me  to  go  then, 
outiiide  of  the  cause  I  just  described.  When  I  left  Paris  I  was  convinced  that  I  would 
be  back  within  three  weeks,  leaving  my  family  enjoying  the  delightful  hospitality  of 
the  Bigelows  at  Highland  trails  on  Hudson. 

Immediately  after  I  arrived  in  New  York,  Amador,  knowing  of  my  arrival  by  a  Mr. 
Lindo,  to  whom  I  had  paid  a  flying  visit  during  the  day,  twice  called  on  me  on  the 
23d  of  September,  1903,  at  9  and  at  9.25  p.  m.,  at  tne  Waldorf-Astoria.  I  was  not.there. 
He  came  back  the  following  day  and  I  received  him.  He  was  in  a  state  of  intense  fury 
and  despair.  He  told  me  that  he  and  his  friends  on  the  isthmus  in  the  course  of  a  year 
had  sent  a  man  named  Capt.  Beers,  an  employee  of  the  Panama  Railroad,  to  see 
Mr.  Drake,  vice  president  of  the  company,  and  inquire  through  him  if  Mr.  Cromwell 
could  obtain  for  a  revolution  a  positive  support  in  money  and  in  military  force  from 
the  American  Government.  He  told  me  tnat  this  question,  which  to  me  seemed 
childish,  was  answered  encouragingly  both  by  Mr.  Drake  ana  by  Mr.  Cromwell,  who 
received  Beers  and  promised  everything  to  him.  He  further  said  that,  in  order  to 
comprobate  the  results  of  Beers's  mission,  and  to  enter  into  activity  if  they  were  true, 
his  friends  had  delegated  him  to  see  Mr.  Hay  personally  through  Mr.  Cromwell.  He 
told  me  that,  having  thus  come  to  carry  out  that  plan,  he  had  been  first  very  cordially 
received  by  Mr.  Cromwell  and  by  Mr.  Drake,  who  was  Mr.  Cromwell's  confidential 
man  in  the  intrigue  and  corresponded  with  Beers  about  it.  He  told  me  that  after  this 
excellent  reception,  when  he  was  expecting  to  go  and  see  Secretary  Hay  with  Mr. 
Cromwell,  the  latter  one  had  suddenly  turned  his  back  upon  him. 

He  considered  that  as  an  odious  betrayal,  exposing  himself  as  well  as  his  friends  to 
be  shot  and  their  properties  to  be  confiscated  when  Colombia  would  know  of  it. 

He  spoke  to  me  of  the  letter  of  Arango,  the  translation  of  which  can  be  found  on 
page  649,  as  well  as  on  page  317,  and  the  original  on  page  316. 

Here  is  the  first  part  of  the  translation  of  this  important  letter,  reproduced  from 
page  649: 

Panama,  September  14,  1903. 

My  Dear  Friend:  As  to-morrow,  Tuesday,  the  Seguranca  should  arrive  at  Colon 
(sailed  from  New  York  September  8),  I  trust  that  during  the  day  we  shall  receive 
your  expected  letter  which  will  give  us  the  explanation  of  your  discouraging  tele- 
gram: "Disappointed;  await  letters."  Since  then  we  have  received  the  cable  say- 
mg  *'Hope,"  and  nothing  more;  so  that  we  are  in  a  position  of  fearful  expectancy,  as 
we  are  ignorant  of  what  nappened  to  you  over  there  and  of  the  reasons  for  the  pro- 
found silence  which  Mr.  Cromwell  maintains. 

Tired  of  so  much  incertitude,  we  decided  to  send  the  following  cables  to  that  gentle- 
man; they  are  as  yet  unanswered,  but  which  we  trust  he  will  give  attention  and 
reply  to  within  two  or  three  days: 

On  September  10,  in  cipher:* 

"Confidential.  Regret  Capt.  Beers's  letters  and  cables  are  not  replied.  Op()or- 
tunity  now  excellent*  to  secure  success,  provided  United  States  promptly  recognizes 
our  independence  under  conditions  with  our  agent  there,  who  is  fully  authorized  to 
contract  for  us.  Should  Congress  '  concede  contract,'  though  improbable,  will  be 
through  fear  of  our  attitude.  Congress  *  controlled  by  enemies  of  contract.  Answer 
by  wire  in  cipher  through  Beers.  Tell  our  agent '  that  to  use  all  discretion  possible 
must  send  his  cables  through  Beers,  not  to  use  Brandon  again. — Arango." 

On  the  12th  of  September,  also  in  cipher: 

"Our  position  being  critical,  we  must  have  immediate  answer  to  act  promptly  or 
abandon  business." 

The  recommendation  made  to  you  in  the  first  cable  set  out  above  not  to  use  Brandon 
is  because  your  cable  "Disappointed"  was  made  quan  public  and  I  suspect  that  the 
other  one  also  has  been  known  to  several  persons,  which  doubtless  comes  from  the 
cable  having  been  known  to  young  Brandon  and  by  him  communicated  to  Gustav 
Leeman,  who  must  have  divulged  it,  but  be  that  as  it  may,  it  is  better  for  you  to 
conmiunicate  through  Capt.  Beers  even  using  Arias^s  or  Boyd^s  cipher.    ♦    ♦   *♦ 


J.  A.  Arango. 

I  Arango  speaks  there  of  the  Colombian  Congress  then  in  session  at  Bogota. 
■  Conlmri  means  here  the  Hay-Herran  treaty. 
'  .\ma<lor. 
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This  letter  showed  that  Mr.  Cromwell  was  no  more  answering  telegrams  from  the 
Isthmus  and  that  indiscretions  had  been  committed  in  the  transmission  of  Amador's 
ci^lee.  Therefore  he  recommended  l^e  use  of  Capt.  Beers,  the  confidential  man  on 
the  Isthmus  of  both  Cromwell  and  of  the  revolutionists,  the  same  man  who  had  first 
been  sent  to  New  York  to  obtain  through  Mr.  Drake  and  Mr.  Cromwell  the  support 
^  the  American  Government.  He  was  incensed  that  Mr.  Cromwell  had  not  even  told 
him  to  be  on  his  guud  when  Mr.  Cromwell  had  been  notified  to  do  so  by  the  cable- 
gram inserted  in  the  letter  and  dated  September  10.  He  was  in  an  indescribable 
-etote  of  fury  to  have  been  thus  wickedly  exposed,  by  want  of  a  word  of  information 
itom  Mr.  Cromwell  as  to  the  danger  of  seeing  his  communications  thus  made  public 
and  his  friends  thereby  exposed  to  the  death  penalty  for  conspiracy. 

He  made  it  plain  to  me  that  if  such  a  thing  should  take  place  he  would  consider 
it  a  duty  to  give  up  his  life  if  necessary  in  order  to  revenge  his  friends  on  the  man 
whose  betrayal  in  his  mind  would  have  been  the  cause  of  their  fate. 

This  is  how  I  began  again  my  connection  with  Amador  in  1903.  I  had  not  seen 
him  since  many  yeats.  But  I  faiew  him  well,  he  having  been  an  employee  as  phjrsi- 
cian  of  the  canal  or  of  the  railroad  company  when  I  was  at  the  head  of  the  Panama 
Canal  on  Uie  Isthmus  in  1886. 

When  he  fiist  began  to  tell  me  his  lamentable  story  he  tried  to  withhold  the  name 
of  Cromwell.  I  interrupted  him  and  said:  "Why  do  you  not  name  Mr.  Cromwell? 
He  is  the  only  man  in  me  United  States  who  speaks  as  if  he  disposed  of  the  Grovem- 
ment  and  of  me  Congress.  But  that  is  onlv  talk.  It  is  childish  to  have  believed  it. 
There  you  are  now  with  your  imprudence. 

I  was,  however,  amazed  that  Mr.  Cromwell,  being  a  lawyer  and  the  direct  repre-  / 
sentative  of  the  New  Panama  Canal  Co.^  should  have  engaged  in  the  whole  business.  / 
It  meant,  if  discovered,  the  confiscation  of  the  whole  property  of  the  canal  by 
Colombia. 

I  thought  of  what  would  be  the  irritation  of  the  directors  of  the  New  Panama  Canal 
Co.  if  they  had  suspected  their  representative's  reprehensible  action. 

They  were  all  men  of  high  standing,  directors  of  great  banking  institutions,  men 
of  weight  and  some  men  of  wealth,  and  placing  the  care  of  their  responsibility  above  j 
all  considerations.    If  the  canal  property  had  been  lost  by  the  fault  of  their  repre-! 
sentative  they  would  certainly  have  been  held  materially  responsible.    The  French  j 
law  would  have  there  recognized  the  gross  error  which  entails  the  personal  responsi- 1 
bility  of  directors.     It  would  have  been  committed  by  them  in  intrusting  such  a 
responsible  situation  exclusively  to  a  man  capable  of  doing  without  their  knowledge 
such  an  illegal  and  dangerous  thing. 

Amador  saw  in  Cromwell's  reversed  attitude  a  betrayal  of  the  worst  nature. .  From 
the  point  of  view  of  the  victory  of  Panama  and  its  completion  by  the  United  States,  I 
saw  in  Mr.  C^romwell's  first  encouraging  the  revolutionists  a  betrayal  of  his  duty  to  his 
employ^^  and  in  turning  suddenly  his  back  upon  them,  an  act  which  was  going  to 
lead  to  the  discovery  of  the  conspiracy  and  subsequently  to  the  confiscation  by  Colom- 
bia of  the  canal,  thereby  entailing  the  final  adoption  of  the  Nicaragua  Canal  by  the 
United  States  according  to  the  Spooner  law. 

The  story  of  Mr.  Cromwell's  encouragement  of  the  revolutionists  and  then  of  his 
abandoning  them  coldbloodedly  to  their  fate  was  told  in  detail  by  Mr.  Jos^  Augustin 
Arango  in  a  pamphlet  entitled  "Dates  historicos  para  la  Independencia  del  Istmo." 
It  bears  the  aate  of  the  28th  of  November,  1905,  and  was  published  in  Panama.  Mr. 
Cromwell  is  designated  by  the  words  *'  La  persona  respectaole  (the  respectable  person). 
His  name,  however,  is  now  made  public  by  the  publication  in  the  *'  Story  of  Panama  " 
(p.  649)  of  the  letter  sent  by  the  same  Arango  to  Sefior  Amador  on  September  14,  1903. 

It  is  perfectly  accurate  in  all  the  details  I  know  except  for  a  trifling  detail.    Sefior 
Arango,  on  page  10  of  his  pamphlet,  says  that  after  having  cabled  ,the  word  ''Disap- 
point! "  on  account  of  the  reversal  of  attitude  of  "La  persona  respectable"  Amaaor 
cabled  " Hopes''  as  soon  as  he  had  met  me. 

There  is  a  slight  confusion  about  the  cable  *' Hopes."  Mr.  Aran^  had  already 
receiv^  it  when  he  wrote  the  letter  of  September  14,  as  he  speaks  of  it  there.  I  left 
Fiance  on  the  16th  of  September  only,  and  as  I  was  two  days  before  still  uncertain 
whether  I  should  go  to  the  United  States  with  my  family  or  not  his  cable  could  not 
refer  to  me. 

This  cabl^ram  had  no  ref^^nce  to  me,  but  people,  not  knowing  on  the  Istlimus  the 
exact  date  of  my  meeting  Amador,  have  believea  it  referred  to  me  on  account  of  the 
rapid  succession  of  events  and  of  their  8ui>erposition  when  seen  from  a  distance. 

In  fact,  the  ardent  hope  of  poor  old  Amaaor  was  to  see  Mr.  Hay.  He  had  left  Panama 
with  thifl  aim  in  view.  Cromwell  had  promised  him  to  introduce  him  himself,  and 
Amador  believed  victory  would  be  near  if  he  saw  Hay.    Cromwell  very  likely  leamed 
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that  Mr.  Hay  would  not  tolerate  Amador's  \i8it,  and  this  is  why,  being  incapable  of 
fulfilling  his  promises,  he  turned  his  back  on  Amador. 

Some  days  afterwawl  Amador  reoueeted  and  received  from  Mr.  Gudger  a  letter  of 
introduction  for  Secretary  Hay.  Tnis  fact  became  known  through  the  inquiry  of  die 
World,  and  reference  to  it  can  be  found  there  (on  p.  651).  The  perspective  of  obtain- 
ing an  admittance  into  the  office  of  the  Secretary  which  (^mwell  had  been  unable  to 
fulfill  fanned  the  hopes  of  the  old  man,  and  in  his  joy  he  cabled  *'  Hopes*'  to  his  friends. 

But  it  was  before  even  I  decided  to  go  to  America.  However,  Amador,  who  never 
made  use  of  this  letter,  probably  did  not  care  to  show  he  had  been  sending  the  cable- 
gram '"Hopes"  on  such  a  sli^t  prospect  of  success,  and  left  his  friends  in  an  error 
which  had  no  serious  consequences. 

People  believed  it  referred  to  me  because  the  date  of  my  intervention  followed 
closely,  and  this  is  certainly  why  Aran^  made  this  only  slight  bona  fide  error  in 
writing  the  "Historic  dates'"^  for  the  ** History  of  the  Independence  of  the  Isthmus.*' 

I  return  now  to  the  rapid  sketch  I  purpose  to  make  of  what  I  knew  of  Mr.  Cromwell's 
activities  from  the  23d  of  September,  1903,  to  the  day  of  the  ratification  of  the  so-called 
Hay-Bunau-Varilla  treaty  by  the  Senate  of  the  United  States  on  the  23d  of  February, 
1904. 

I  never  saw  the  shadow  of  Mr.  Cromwell  during  all  this  period  until  after  he  returned 
from  France  on  the  17th  of  November,  1903.  He  came  to  pay  me  a  visit  on  the  19th 
at  the  New  Willard  Hotel. ^  The  treaty  had  been  su;ned  on  the  previous  day,  and  I 
never  saw  him  afterwards,  except  the  day  of  the  ratification  of  the  Hay-Bunau-Varilla 
treaty  on  the  23d  of  February,  1904.  when  I  met  him  in  the  lobbies  of  the  New  WUlud 
Hotel  when  I  was  ^oing  out  of  the  lift. 

When  I  heard,  in  October,  1903,  that  Mr.  Cromwell  had  left  for  Paris,  as  he  was 
unaware  of  the  cause  of  Amador's  stay  in  the  United  States,  I  thought  he  was  seeking 
on  the  other  side  of  the  water  a  protection  against  the  threats  of  the  infuriated  man 
if  Colombia  should  come  to  discover  the  conspiracy  initiated  with  him. 

Nothing  surprised  me  more  when,  on  the  eve  of  the  signature  of  the  canal  treaty, 
the  delegates  of  the  Panama  Government  arrived  in  New  York  on  the  17th  November. 
$nd  conferred  with  Cromwell.  The  delegation  was  headed  by  Amador  and  formed 
by  him,  Mr.  Boyd,  and  Mr.  Carlos  Aroseraena.  I  could  not  go  to  New  York  to  meet 
them,  bein^  too  busy  in  Washington.  They  undoubtedly  were  very  much  hurt  in 
their  new  dignity  by  my  absence. 

Mr.  Carlos  Arosemena,  who  immediately  after  became  my  secretary  of  lection  and 
some  years  after  minister  of  Panama,  himself  told  me  the  reason.  He  said  he  was 
responsible  for  the  reconciliation.  Having  been  met  on  the  wharf  by  Mr.  Cromwell's 
agent,  Mr.  Famham,  the  delegates  were  urged  by  him  to  wait  for  Mr.  Cromwell,  who 
was  returning  from  France  some  hours  after.  Amador  refused  to  have  anything  to  do 
with  Mr.  Cromwell.  But  Mr.  Arosemena  placated  him  on  the  ground  that  a  man 
never  must  be  sentenced  without  a  hearing.  He  added:  **Do  not  make  an  enemy  of 
Cromwell,  he  may  greatly  harm  us."  The  meeting  took  place.  Cronawell  excused 
himself  by  saying  he  had  been  frightened  by  Dr.  Herran,  the  acting  minister  of  Colom- 
bia. The  danger  was  passed,  the  passion  it  had  created  had  dwindled  in  Amador's 
mind.  He  remained.  Cromwell  reconquered  him.  To  make  his  conquest  still  more 
sure  he  kept  the  delegates  another  day. 

Never  had  Mr.  Cromwell  served  more  happily  the  cause  of  Panama  without  knowing 

1 1  At.    While  he  was  engaged  in  bringing  the  Panama  delegates  back  under  his  influence, 

If  I  was  at  work  in  Washington.    Amador's  great  concealed  ambition  was  to  sign  the 

11  canal  treaty,  and  thus  transmit  his  name  to  posterity.     I  knew  this  ambition,  and  I 

feared  its  interference  in  this  supremely  delicate  moment  when  the  fate  of  the  Panama 

Canal  was  hanging  in  the  balance. 

When  Amador  arrived  with  Boyd  on  the  18th,  about  10  p.  m.,  at  Washington,  the 
first  happy  news  I  gave  the  delegation  was  that  the  treaty  had  been  signed  at  6.40 
p.  m.,  and  that  the  Republic  of  Panama  was  placed  under  the  guaranty  of  the  United 
SUtes. 
\  Amador  nearly  swooned  on  the  platform  of  the  station  when  he  heard  me. 
\  The  better  part  of  his  mind  regained,  however,  the  power  over  him.  On  the  fol- 
lowing day  when  I  read  the  treaty,  his  conscience  of  good  old  physician  was  awaken^. 
He  only  said:  "There  will  be  no  more  yellow  fever  on  the  Isthmus,  at  last,"  and  he 
declared  that  he  would  sustain  the  treaty,  which  it  had  been  his  great  ambition  to 
sign. 

This  short  sketch  was  necessary  for  the  comprehension  of  what  follows.  It  will 
enable  the  reader  to  better  understand  when  he  Knows,  first,  that  my  arrival  in  New 
York  was  absolutely  accidental  on  the  22d  of  September,  1903;  second,  that  when  I 

1  Mr.  Cromwell's  visit  was  on  the  aoth  of  November  if  it  was  not  on  the  19th. 
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arrived  1  had  not  the  slightest  precise  hint  as  to  a  revolution  being  started,  though  th^ 
press  dispatches  made  probable  that  the  state  of  discontent  on  the  Isthmus  wouU 
burst  out  at  the  first  instance;  third,  that  Mr.  Cromwell  was  absolutely  kept  in  strict 
ignorance  of  what  was  happening  between  Amador  and  myself:  fourth,  that  the 
leaders  of  the  movement,  Amador,  Arango,  and  others,  considerea  Mr.  Cromwell  aa 
having  betrayed  them,  as  is  shown  by  the  letter  of  Arango  of  the  14th  of  September, 
1903  ^.  649).  Therefore  they  did  not  take  him  a  second  time  into  their  confidence 
until  he  succeeded  after  the  victory,  due  to  other  influences,  in  obtaining  his  pardon 
and  in  maldng  his  peace  with  them  on  November  17,  1903. 

Mr.  Cromwell  was  kept  absolutely  ignomat  of  everything  until  then.    Of  course, 
he  was  infinitely  displeased  to  have  been  in  France  or  on  sea  when  these  important, 
and  decisive  events  were  being  prepared.    He  could  not  say  as  he  did  under  any  pre-  * 
tense  whatever  of  the  Spooner  bill  mat  he  had  inspired  the  Hay-Bunau- Varilla  treaty  , 
nor  that  he  made  the  establishment  of  the  new  Republic  a  success. 

This  short  sketch  of  events  being  established  and  the  state  of  nund  of  Mr.  Cromwell 
being  known,  let  us  see  what  happened  with  the  ratification  of  the  Hay-Bunau -Varilla 
^ea^,  and  let  us  proceed  to  the 

FIFTH    DEMONSTRATION    OP   AN    ABSOLUTE    LACK    OF   VERACFFY   IN    MESSRS.    SULLIVAN 

AND  Cromwell's  plea  for  fees,  showing,  if  finally  corroborated,  most 

REPREHENSIBLE  ACTS  OF  A  TREASONABLE  CHARACTER,   COMMITTED   BY   MEN   CLOSE 
TO   MR.   CROMWELL,   WHO  USED  HIS  NAME  AS  THEIR  AUTHORITY. 

On  page  239  of  the  Story  of  Panama  we  can  read  the  following  sentence  in  the  plea 
for  fees: 

"We  were  relied  upon  to  devote  ourselves  to  the  ratification  of  the  treaty  between 
the  United  States  and  Panama  as  we  had  already  done  for  the  Hay-Herran  treaty, 
and  we  devoted  ourselves  to  this  task  during  the  six  following  weeks." 

The  plea  for  fees  observes  a  delicate  care  in  not  mentionmg  by  whom  Mr.  Crom- 
well was  relied  upon  to  obtain  the  ratification.  Was  it  the  ratification  at  Panama? 
The  provisional  government  had  only  to  depend  on  themselves  for  it.  Was  it  the 
ratification  by  the  United  States?  It  was  the  matter  of  the  Republican  Senators  who 
had  approved  the  Hay-Bunau- Varilla  treaty  before  it  was  signed  on  the  18th  of  Novem- 
ber, 1903. 

However,  if  Mr.  Cromwell  had  been  willing  to  help,  he  undoubtedly  would  have 
come  to  the  Panama  legation  and  given  me  information. 

As  I  said  before,  I  never  saw  him  but  once,  and  that  was  on  the  day  following  the 
signature  of  the  treaty. 

To  judge  the  varacity  of  the  above  statement,  let  us  look  into  the  facts. 

I  had  the  most  serious  reasons  to  believe  that  Colombia  was  intriguing  on  the  Isthmus/ 
to  prepare  a  counter  revolution.  The  best  way  for  it  was  to  prepare  the  minds  there j 
to  the  idea  that  the  treaty  I  had  signed  had  been  made  without  any  regard  to  the. 
Panama  patriotism  by  a  foreigner. 

I  had  to  foresee  the  loose  or  fiery  talk  which  so  often  brings  the  Spanish-Americans 
out  of  their  senses  when  the  great  words  of  honor  and  patriotism  are  handled  in  orderi 
to  deceive  them.  The  only  measure  I  could  take  to  prevent  any  possible  reversal; 
of  public  opinion  was  to  have  the  treaty  ratified  as  rapidly  as  possiole  after  its  arrival! 
and  to  have  it  returned  immediately  to  me. 

The  provisional  government  assented  to  an  immediate  ratification. 

I  had  only  to  provide  for  the  means  of  transporting  it  back. 

Unfortunately  the  steamer  on  the  regular  schedule  of  the  Panama  Railroad  for  th^ 
line  Colon-N  ew  York  was  leaving  at  noon  when  Ae  steamer  bringing  the  treaty  waa 
scheduled  to  arrive  in  the  morning.  The  time  was  insufficient  even  for  reading  the 
treaty. 

Very  often,  for  the  slightest  reasons,  the  time  of  departure  of  the  steamers  was  post- 
poned for  a  few  hours. 

It  was  usual  and  nothing  of  any  importance  could  result  from  the  postponement  of 
the  departure  for  24  hours. 

I  did  not  doubt  that  a  simple  request  to  the  Panama  Railroad,  as  the  owner  of  the 
steamers,  would  be  immediately  satisfied.  The  quasi  totality  of  the  shares  of  the 
Panama  Railroad  being  the  property  of  the  canal  company,  its  agents  had  for  imme- 
diate duty  toward  the  principal  shareholder  of  their  company  as  well  as  citizens  of 
the  United  States  to  satisfy  my  demand,  which  was  made  in  the  interest  of  a  ratifi- 
cation which  it  was  the  interest  of  the  canal  company  and  of  the  United  States  to 
help.  Mr.  Cromwell  was  then  the  real  head  of  the  Panama  Railroad.  He  was  the 
general  representative  in  America  of  the  canal  company.  The  vice-president  of 
the  railroad  was  Mr.  Drake,  the  confidential  man  of  Mr.  Cromwell. 
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On  page  645  of  the  Story  of  Panama  this  fact  known  to  evervbody  of  the  close  and 
intimate  relations  of  Mr.  Drake  with  Mr.  Cromwell  is  thus  set  forth  in  the  compilation 
of  facts  by  Earl  Harding  (Exhibit  K): 

"Judge  Gudger  declares  that  neither  he  nor  Mr.  Cromwell  discussed  the  revolution- 
ary situation.  On  the  other  hand  Prescott  was  talking  nothing  but  revolution  to  Vice 
President  Drake.  He  knew  Capt.  Beers's  *  cables  to  Cromwell  were  transmitted 
through  Drake,  so  he  freely  discussed  the  plans." 

Though  there  are  several  and  extremely  mve  errors  in  Mr.  Earl  Harding's  compila- 
tion of  facts  what  he  says  there  must  be  believed  as  a  fact.  Very  likely  it  is  extracted 
from  testimony  and  is  completely  in  harmony  with  everything  known  and  testified  to 
under  oath  during  the  World's  inquiry  on  the  Isthmus.  There  is  scarcely  any  doubt 
that  what  Mr.  Drake  did  was  with  the  consent  of  Mr.  (Cromwell. 

For  these  various  reasons  1  expected  that  my  demand  for  detention  of  the  Yucatanf 
the  steamer  leaving  in  the  morning  of  the  day  of  the  arrival  of  the  treaty  in  Colon, 
would  be  immediately  satisfied.     It  was  refused. 

It  was  an  act  made  so  obviously  with  the  intention  of  detaining  the  treaty  unduly 
that  it  so  much  more  raised  my  suspicion  about  a  conspiracy  toward  the  rejection  of 
the  treaty  by  Panama. 

I  immediately  requested  my  government  to  ratify  the  treaty  as  soon  as  received 
^nd  to  put  it  into  the  hands  of  the  United  States  consul  general  on  the  Isthmus. 

I  parried  thus  the  suspected  efforts  toward  the  same  movement  which  lost  the  Hay- 
Herran  treaty  in  Bogota — ^first  enthusiasm,  then  coldness,  then  hatred. 

Very  likely  the  easily  inflammable  matter  which  Ls  public  opinion  in  contact  with 
tropical  cnratory  might  have  put  the  provisional  Government  m  an  impossible  state 
if  1  had  let  the  things  go. 

However  I  was  so  much  struck  by  the  inadmissible  attitude  of  the  Panama  Railroad 
that  1  thought  necessary  to  keep  it  on  record. 

On  the  3d  of  December,  1903,  I  sent  an  official  letter  to  the  Secretary  of  State. 
It  denounced  the  strange  attitude  of  the  officers  of  the  Panama  Railroad. 

It  gives  the  text  of  my  tele^m  sent  from  Washin^on  on  the  28th  of  November, 
1003,  at  2.45  p.  m.,  to  the  president  of  the  Panama  Railroad  requesting  the  detention 
of  the  Yucatan  with  the  view  of  *'getting  back  duly  ratified  the  canal  treaty.*'  It 
shows  how  1  left  on  the  same  day  from  Washington  for  New  York  and  waited  there 
the  29th  and  the  fir^t  part  of  the  30th  without  receiving  an  answer.  I  reproduce  here- 
after a  part  of  this  letter  in  order  to  show  what  happened  in  the  rest  of  the  30th  of 
Noveml.i  r  and  on  the  1st  of  December: 

**Ha\  ing  received  no  advice  until  3  o'clock  I  tried  several  times  to  get  Mr.  Drake, 
vice  president  of  the  company,  by  telephone,  but  without  success,  and  finally  went  to 
his  office  about  4  o'clock.  To  my  great  surprise  I  learned  from  him  that  not  even  the 
slightest  move  had  been  made  to  comply  with  my  request.  Mr.  Drake  tried  to  demon- 
strate to  me  that  it  was  something  of  great  difficulty,  that  such  a  decision  could  not 
be  taken  without  the  approval  of  a  committee,  whose  usual  date  of  meeting  was  the 
following  day.  Finally  he  agreed  that  as  soon  as  possible  he  would  see  the  president, 
Mr.  Simmons,  and  Mr.  Cromwell,  both  of  whom  were  indisposed  and  remained  in 
their  houses.  I  expressly  stated  to  Mr.  Drake  that  I  was  leady  to  take  officially  the 
pledge  to  reimburse  the  company  for  any  material  losses  that  such  delay  might  cause 
from  any  point  of  view,  and  to  facilitate  the  question  of  delay  I  stated  that  perhaps 
24  hours  would  be  sufficient,  instead  of  36  hours,  which  I  had  previously  determined. 
We  finally  separated  with  the  express  pledge  on  his  part  to  send  me  a  telegram  to 
the  Waldorf-Astoria  the  same  afternoon  or  early  in  the  evening  as  soon  as  the  deci- 
sion would  be  taken.  I  left  Mr.  Drake,  in  spite  of  the  excessive  coiutesy  he  dis- 
played, without  the  slightest  doubt  about  the  intentions  of  his  company,  and  I  imme- 
diately went  to  the  next  telegraph  office  to  inform  the  Department  of  State  of  the 
situation  and  to  request  the  help  of  the  American  authority  in  Colon.  Owing  to 
the  advanced  hour  of  the  day  and  not  knowing  whether  you  had  yet  come  back  to 
Washington,  Mr.  Secretary,  I  addressed  to  Hon.  Francis  B.  Loomis,  Assistant  Secre- 
tary of  State,  the  following  telegram  at  4.10  p.  m.,  November  30: 

'*'I  find  here  unexpected  reluctance  on  the  part  of  the  Panama  Railroad  Co.  to 
delay  24  hours  departure  of  steamer  Yucatan  in  order  to  bring  back  treaty  duly  rati- 
fied. I  telegraphed  my  Government  to  employ  all  means  available  to  detain  ship 
time  necessary  even  if  Panama  Railroad  does  not  send  express  orders.  I  would 
respectfully  request  you  to  give  similar  instructions  to  the  American  authorities  at 
Colon.' 


1  Capt.  Beers  is  an  employee  of  the  Panama  Railroad  who  was  chosen  by  the  revolutionists  to  go  to  the 
United  States  in  order  to  know  if  they  could  find  a  support  there.  He  went  to  his  superior  officers,  Drake 
And  CroraweU. 
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**An  hour  later,  fearing  that  my  previous  dispatch  would  seem  incomplete  to  the 
State  Department,  I  wired  again  to  Mr.  Loomis,  Assistant  Secretary  of  State,  the 
following  additional  dispatch: 

"'I  b^  to  inform  you  that  the  City  of  Waskinglon,  carrying  treaty,  is  expected  to 
an-ive  at  Colon  at  9  a.  m.  to-morrow  (Tuesday),  and  that  the  Yucatan  is  scheduled 
to  leave  same  port  at  noon.  1  requested  the  Panama  Railroad  Co.,  to  whom  these 
ships  belong,  to  defer  departure  YtuxUan  24  hours  after  arrival  City  of  Washington.* 

*^ About  the  same  time  I  had  sent  to  the  Minister  of  Foreign  Affairs  of  the  Republic 
of  Panama  the  corresponding  sucK^stions. 

"I  received  the  answer  from  the  State  Department  at  9  p.  m.: 

'"Have  wired  your  suggestion  to  Admiral  walker.' 

"From  the  Panama  Railroad,  in  spite  of  the  express  assurances  given  to  me  by  Mr. 
Drake  of  sending  me  a  message  in  the  afternoon  or  early  in  the  evening,  nothing  came, 
neither  that  evenmg  nor  the  following  morning,  and  only  at  12.15  p.  m.,  after  the 
scheduled  sailing  time  of  the  Yucatan  from  Colon,  the  following  telegram  was  delivered 
ibr  me  at  the  Waldorf  Astoria: 

**  'New  York,  December  i,  1903. 
*' 'F.  Bus AV-VAUiLLAy  Minister, 

"  '  Waldorf-Astoria,  New  York. 

"*  Replying  to  your  telegram  of  28th  ultimo  and  interview  with  Vice  President 
Ihake  yesterday,  the  decbion  has  been  reached  that  it  will  be  inexpedient  to  comply 
with  your  request. 

"  'J.  Edward  Simmons, 
"  ^President  Panama  Railroad  Co.* 

*' About  half  an  hour  after  I  met  Mr.  Drake  on  board  the  steamer  SegurancOy  where  I 
had  been  to  take  leave  of  the  delegation  of  the  Panama  Government.  He  tried  to 
explain  to  me  in  behalf  of  the  preaident  of  the  company  the  signification  of  the  word 
'inexpedient.'     I  paid  but  little  attention  to  what  he  had  to  say. 

"The  attitude  of  this  company  imder  such  grave  circumstances  I  fail  to  explain 
from  any  logical  point  of  view.  The  interests  of  the  Republic  of  Panama,  as  expressed 
by  the  only  official  authority  having  the  right  to  speak  m  their  behalf  in  this  couatry. 
and  the  obvious  interest  of  the  New  Panama  Canal  Co.,  of  which  the  Panama  Railroad 
is  a  property,  should  have  led  anybody,  I  think,  to  find  it  expedient  to  comply  with  my 
request. 

^*I  do  not  care  to  allude  to  a  third  and  more  important  kind  of  interest  for  American 
citizens.  1  have  no  quality  to  speak  about  it,  but  it  seems  to  me  that  the  directors  of 
any  corporation,  the  world  over,  when  they  have  to  take  a  decision  bearing  on  a  ques- 
tion of  national  policy,  invariably  guide  their  action  after  the  convenience  of  their 
Government  has  oeen  respectfully  and  tactfully  consulted." 

The  Department  of  State  acknowledged  receipt  of  my  letter  of  complaint  on  the  9th 
of  December,  1903,  in  the  following  terms: 

Department  of  State, 

Washington,  December  9,  1903. 

Sir:  1  have  the  honor  to  acknowledge  receipt  of  your  note  of  3d  instant  stating  that 
the  Panama  Railroad  Co.  had  declined  to  detam  the  steamship  Yucatan  long  enough  to 
receive  the  ratification  by  your  Government  of  the  canal  treaty. 

Accept,  sir,  the  renewed  assurance  of  my  highest  consideration. 

Francis  B.  Loomis, 

Acting  Secretary. 

But  since  then  the  inquiry  made  by  the  World  has  brought  out  a  document  of  capital 
importance-  It  is  necessary  to  restram  one's  indignation  not  to  qualify  it  as  it  deperves. 
It  explains  the  inconceivable  attitude  of  the  officers  of  the  Panama  Railroad,  as  set 
forth  m  the  official  letter  of  which  I  just  gave  extracts  and  which  must  be  filed  in  the 
State  Department.  And  this  document  is  signed  by  an  American  citizen,  who  says 
he  has  tiie  support  of  Mr.  Cromwell. 

It  is  a  cablegram  reproduced  on  page  428  of  the  Storj'  of  Panama,  dated  November 
30,  1903,  6.10  p.  m. 

It  must  be  borne  in  mind  that,  according  to  my  letter  to  the  State  Department,  my 
conversation  with  Mr.  Drake  took  place  the  same  day  between  3  and  4.10  p.  m.,  and 
that  he  saw  me  the  following:  day  and  tried  to  explain  to  me  that  Mr.  Edward  Simmons 
had  found  it  "inexpedient    to  detain  the  Yucatan. 

The  cablegram  is  signed  by  Mr.  Drake,  who,  as  my  letter  tx)  the  State  Department 
shows,  had  promised  me  a  couple  of  hours  before  to  see  immediately  Mr.  Cromwell  and 
to  inform  me  in  the  afternoon  or  earlv  in  the  evening  of  the  decision  taken  about  the 
detention  of  the  Yucatan^  requested  by  me  on  account  of  a  great  public  interest. 
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It  is  addressed  to  Beers,  his  agent  on  the  Isthmus  for  political  Questions  and  the 
former  intermediary  agent  between  Mr.  Cromwell  and  the  revolutionists;  to  the 
very  same  man  to  whom  Mr.  Arango  recommends  Mr.  Amador  to  send  his  cables  in  his 
letter  of  September  14,  1903;  to  the  very  same  man  who  Mr.  Amador  told  me  at  his  first 
visit  had  been  sent  to  see  Drake  and  Cromwell  in  order  to  get  help  to  start  a  revolution. 

This  telc^m,  if  true,  entails  a  crushing  responsibility  on  him  who  signed  it  and  at 
the  same  time  on  him  who  is  said  in  it  to  ^ve  his  support  to  it.  If  this  tele^;ram  is  a 
forgery,  why  have  not  yet  the  two  persons  mterested  raised  a  cry  of  indignation  when 
it  was  made  public  on  the  16th  of  February,  1912,  before  a  committee  of  Congress  and 
prints  since  in  the  Government  Printing  Office? 

New  YoRKjNovemb^r  SO^  190S — 6 JO  p,  m, 
Bbers,  PanaTna: 

Several  cables  uiging  immediate  appointment  of  Pablo  Arosemena^  have  been 
sent  to  the  Juuta  (provisional  government)  since  Friday.  We  are  siuprised  that 
action  has  not  taken  place  and  suppose  it  is  only  because  minister  of  the  Republic 
of  Panama  is  trying  to  disturb  the  Junta  by  cabling;  that  there  is  great  danger  that 
Washington  will  make  a  trade  with  Reyes  and  withdraw  warships  and  ui^ge  his  reten- 
tion because  of  his  alleged  influence  with  President  Roosevelt  and  Senators.  This 
is  absolutely  without  fouudatioD .  Mr.  Cromwell  has  direct  assurances  from  President 
Roosevelt,  Secretary  Hay,  Senator  Hanna,  and  other  Senators  that  there  is  not  the 
slightest  danger  of  this.  E\'idently  the  minister's  pretense  of  influence  is  grossly 
exa^rated.  We  have  the  fullest  support  of  Mr.  Cromwell  and  his  friends  who  have 
earned  every  victory  for  us  for  past  six  years.  Junta  evidently  does  not  know  that 
objection  exists  in  Washington  to  the  minister  of  Panama,  because  he  is  not  a  Panaman 
but  a  foreigner,  and  initially  has  displeased  influential  Senators  r^arding  character  of 
former  treaty.  He  is  recklessly  involving  Republic  of  Panama  in  financial  and  oUier 
complications  that  will  use  up  important  part  of  indemnity.  Delegates  here  are 
powerless  to  prevent  all  this,  as  minister  of  Republic  of  Panama  uses  nis  position  of 
minister  to  go  over  their  heads.  He  is  sacrificing  the  Republic's  interests  and  may  at 
any  moment  commit  Republic  of  Panama  to  portion  of  the  debts  of  Colombia,  same  as 
he  signed  a  treaty  omitting  many  points  of  advantage  to  Republic  of  Panama,  and 
which  would  have  been  granted  readily,  without  waiting  for  delegates,  who  were  to 
his  knowledge  within  two  hours  of  arrival.  With  discretion  inform  Junta  and  cable 
me  immediately  synopsis  of  situation  and  when  will  Junta  appoint  Pablo  Arosemena. 
Answer  to-day  if  possible. 

Drake. 

This  denunciation,  ridiculous  in  fact  as  much  as  perfidious  in  intention,  would  only 
regard  me  if  the  treaty  had  been  ratified  then.  It  would  not  be  worth  mentioning  if 
I  had  been  alone  interested.  But  its  importance  is  capital  if  we  think  that  the  treaty 
was  to  arrive  on  the  following  day  in  Colon,  and  that,  owing  to  the  refusal  of  detaining 
the  Yucatan f  it  was  likely  to  remain  eight  days  on  the  Isthmus  subject  to  criticisms 
and  discussions. 

As  the  telegram  dbtinctly  said  that  a  more  advantageous  treaty  would  have  been 
readily  granted  to  Panama  it  was  the  most  explicit  incitation  to  respect  the  treaty. 
The  odious  misrepresentations  as  to  the  character  of  the  man  who  had  signed  it  on 
behalf  of  Panama,  with  the  request  for  his  immediate  recall,  was  another  way  of  ren- 
dering its  ratification  impossible.  Had  the  provisional  government  yielded  to  this 
double  pressure  the  treaty  would  undoubtedly  have  been  rejected.  Panama  would 
have  witnessed  the  same  course  of  events  which  Bogota  had  with  the  Hay-Herran 
treaty. 

If  this  telegram  is  not  a  forgery  it  shows  an  act  from  an  officer  of  the  Panama  Rail- 
road, an  American  citizen,  against  the  acts  of  the  American  Government  in  a  foreign 
coimtry.  It  is  a  traitor's  work  against  the  interests  of  his  employers^  the  New  Panama 
Canal  Co.,  the  owners  of  the  stock  of  the  Panama  Railroad,  and  a  traitor's  work  against 
tiie  interests  and  the  policy  of  the  United  States,  whose  diplomatic  efforts' in  a  foreign 
country  it  tried  to  thwart. 

If  the  document  is  true  it  is  the  demonstration  of  something  grave.  I  sincerely  hope 
that  Mr.  Drake  will  exonerate  himself  in  demonstrating  that  9ie  telegram  in  question 
is  a  forgery.  I  hope  he  will  show  that  he  did  not  send  it  while  according  to  his  promises 
he  was  consulting  with  Mr.  Cromwell  about  the  detention  of  the  Yumtan.  The  fact 
in  any  case  will  remain  that  the  Yucatan  sailed  against  my  pressing  requests,  and  this 
one  fact  would  be  sufficient  to  establish  the  lack  of  veracity  of  the  plea  for  fees. 

It  is  inconceivable  that  Mr.  Cromwell  should  not  have  been  consulted  on  this 
excessively  important  subject  by  Mr.  Drake,  his  confidential  man,  between  the 

1  To  the  place  of  minister  plenipotentiary  I  filled  then  in  Washington. 
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arrival  of  my  telegram  on  the  28th  of  November  and  the  refusal  of  my  request  on  the 
iBt  of  December,  1903.  If  Mr.  Drake  can  not  show  the  telegram  to  be  a  forgery  it  ii 
also  obvious  that  he  did  not  send  it  without  Mr.  Cromwell's  consent  and  approval. 

It  seams,  therefore,  established  beyond  doubt  that,  contrary  to  what  ^e  plea  for 
fees  aaserta,  Mr.  Cromwell's  activities  were  not  exerted  in  favor  of  the  ratificati<Hi  by 
Panama. 

Were  Mr.  Cromwell's  activities  exerted  toward  the  ratification  of  the  Hay-Bunau- 
Varilla  treaty  by  the  United  States  Senate? 

During  the  months  of  November,  December,  1903,  and  January,  1904,  many  speeches 
were  pronounced  in  the  Senate  in  order  to  prevent  the  ratification,  but  not  one  could 
exhibit  a  fault  in  the  Hay-Bunau-Varilla  treaty  against  the  interests  of  the  United 
States. 

As  the  enemies  of  the  treaty  seemed  to  be  powerless  to  obtain  the  rejection  of  a 
convention,  which  its  own  fiercest  adversaries  proclaimed  to  be  the  best  one  ever 
offered  to  the  Senate  for  ratification,  a  new  system  of  warfare  began. 

One  of  the  two  signers  was  proclaimed  to  be  an  adventurer  and  a  scoundrel,  whose 
character  was  such  that  it  was  the  duty  of  the  Senate  to  reject  the  treaty  on  account 
of  the  supposed  infamy  of  one  of  its  authors. 

This  campaign  began  with  an  article  of  the  World  entitled  "Panama  revolution  a 
stock  gamblet's  plan  to  make  millions,"  and  was  followed  three  days  after  by  a  series 
of  scumlous  articles  in  the  Evening  Post. 

The  World's  article  appeared  on  Sunday,  January  17,  1904,  and  occupied  on  the 
top  of  the  front  page  six  columns  out  of  eight  of  the  i^per.  It  was  a  whole  clotk 
fabricated  story  of  a  syndicate  of  which  I  was  said  to  be  the  head  in  order  to  speculate 
on  the  difference  in  value  of  the  Panama  securities  before  and  after  the  revolution. 
The  hundred  thousand  dollars  which  1  advanced  to  the  new  Republic  after  it  wae 
formed  were  said  to  have  been  furnished  by  this  syndicate. 

This  wicked  invention  was  mixed  with  very  precise  details  about  the  inception  of 
the  revolution. 

Fortunately  for  me,  being  devoted  since  many  years  to  the  resurrection  of  the 
great  work  of  Panama  and  to  its  vindication,  I  had  made  it  a  law  for  me  to  avoid  the 
mterference  with  my  efforts  of  anything  in  the  form  of  material  interests.  I  had 
subscribed  in  the  formation  of  the  iaew  company  $110,000  in  1894^  because  it  was  at 
this  time  a  necessity  to  create  it  in  order  to  avoid  the  cancellation  of  the  Panama 
concession  by  Colombia.  I  was  bearer  then  (in  1894)  of  a  certain  number  of  bonds 
the  value  of  which  was  at  the  time  1  received  them  less  than  $15,000  and  which  had 
been  tiansf erred  to  me  in  settlement  of  accounts  by  a  third  party.  Since  1894  I 
had  not  made  foi  my  interest  *  any  single  purchase  of  any  Panama  securities,  either 
directly  or  indiiectly,  either  personally  or  as  associate  with  any  syndicate.  The 
same  reeerve  had  been  observea  by  all  the  members  of  my  family  as  far  as  I  can  know. 

This  stiong  base  of  my  actions  made  me  very  indifferent  to  this  abominable  inven- 
tion. 

A  curious  fact  struck  me  as  well  as  the  peisons  who  knew  about  the  incidents  before 
the  revolution.  The  details  of  events  preceding  the  revolution  were  very  precise 
and  accurate;  only  one  name  of  those  mixed  with  it  was  absent;  it  was  that  of  Mr.  Crom- 
well.   The  lack  of  reference  to  him  pointed  toward  the  origin  of  this  i)aper. 

I  instructed  my  lawyers,  Messrs.  Pavey  &  Moore,  to  institute  legal  proceedings 
in  order  to  know  from  where  the  paper  had  come. 

As  the  World  had  shown  that  it  was  not  of  bad  faith  by  soon  dropping  the  whole 
Btonr,  I  decided  to  drop  also  the  legal  proceedings. 

Tie  question  remained:  "WTio  had  instigated  the  article?"  The  general  rumor  in 
Washington  pointed  in  the  same  direction.  An  officer  general  of  the  Navy,  weB 
posted  in  canal  matters,  affirmed  to  me  that  he  knew  the  name  and  he  pronounced  it 
before  me. 

The  direction  from  which  it  came  is  now  well  known.  We  find  it  on  page  680  of  the 
*' Story  of  Panama:"     "The  facts  were  brought  to  the  World  by  Jonas  Whitley  of 

1 1  made  in  the  foU  of  1901  a  purchase  of  $20,000  Panama  securities,  but  it  was  not  for  mv  interest. 

Here  is  how  it  came.  After  a  luncheon  at  the  Cafe  Anglais  with  prominent  men  of  affa&s,  the  questiaa 
of  Panama  came  up.  In  spite  of  the  recommendation  by  the  Isthm^  Canal  Commission  of  the  N ioarauga 
Oanal,  I  mabitained  that  Panama  would  finally  win.  One  of  my  friends.  Mr.  Albert  Pehaynin,  a  viUw 
and  caustic  man,  said:  ''Bunau-Varilla  is  the  defender  of  the  lost  cause,  lie  is  the  "Kruger  of  Panama.^ 
This  allusion  to  the  fruitless  endeavors  of  the  President  of  the  Transvaal  piqued  me.  "Now,  Dehayiiin.'' 
I  said,  "you  understand  as  a  banker  only  figures  and  market  quotations.  I  am  going  to  buy  for  i20,009 
Paittma  oonds;  you  will  see  in  a  few  years  if  I  am  a  Kruger  of  Panama  or  not.  But  as  I  liave  decided  not 
to  derive  any  profit  from  my  endeavors,  if  I  am  not  a  Kruger  the  profit  will  be  either  for  remimerating 
the  tesal  work  or  the  emptoyees  who  have  faithfully  served  me  or  for  paying  for  publicity  for  making  the 
tmtti  known.     If  I  am  a  Kruger.  I  shall  be  penalised  by  the  loss." 

I  acted  later  as  I  said:  not  1  mrtning  of  this  went  to  my  credit.  There  is  stUl  to-day  $4,000  in  the  hands  of 
the  bank  who  purchased  and  sold  me  securities:  Ferdtaumd  Meyer  &  Co.,  now  8.  Grunberg  &  Co.  f 
intend  to  devote  it  to  the  publicatton  of  the  real  and  complete  Hbtory  of  Panama  since  its  inception. 
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Mr.  Crom well's  staff  of  press  agente  and  the  World  holds  a  receipt  for  $100  for  the 
*tip.' 

**  Mr.  Whitley  did  not  mention  Mr.  Cromwell  as  the  instigator  nor  did  he  tell  the 
most  incriminating  circumstances  concerning  the  complicity  of  the  Roosevelt  admin- 
fetration." 

This  statement  is  made  under  the  signature  of  Mr.  Earl  Harding,  a  staff  correspondent 
•f  the  World. 

But  I  have  another  statement  which  confirms  it. 

The  article  of  January  17  had  an  aim.  This  aim  was  outlined  on  the  day  following 
fti  the  World  by  calling  attention  to  the  Senate's  action  expressed  in  these  words 
printed  in  large  capitals:  ''Action  by  the  Senate  to  follow  Panama  expos^.'* 

I  opposed  to  this  article  only  this  answer:  "So  long  as  I  shall  not  get  from  the  World 
the  iaentity  of  the  scoundrel  who  furnished  it  this  article  I  shall  not  receive  anybody 
coming  to  me  on  behalf  of  the  World."  I  maintained  constantly  this  attitude  until 
I  received  in  Parb  on  the  18th  of  July,  1909,  from  Mr.  John  Douglas  Lindsay,  of  the 
firm  of  NicoU,  Anable,  Lindsay  &  Fuller,  a  letter  of  information  from  Mr.  Don  C. 
Seitz,  assistant  vice  president  of  the  World. 

It  said :  "  You  can  accept  my  word  that  the  article  about  which  you  desired  informa- 
tion came  directly  from  tihe  office  of  William  Nelson  Cromwell,  to  our  editors  through 
the  medium  of  Jonas  Whitley,  his  press  agent,  who  is  closely  associated  with  Roger  L. 
Famham,  Mr.  Cromwell's  general  representative  in  such  matters.  Both  Mr.  Faniham 
and  Mr.  Whitley  were  employees  of  the  World  before  going  into  the  pay  of  Mr.  Crom- 
well ^ho,  up  to  the  time  of  his  canal  performances  haanot  participated  in  public 
mffairs,  but  was  regarded  as  an  extraordinarily  keen  lawyer,  and  statements  of  whom 
Were  apt  to  find  easy  credence." 

These  are  the  facts  referring  to  this  dangerous  period  when  the  fate  of  the  great 
enterprise  was  hanging  in  the  balance.  The  lack  of  ratification  of  the  Hay-Bunau- 
Varilta  treaty  either  by  Panama  or  by  the  Senate  of  the  United  States  woula  have  on 
the  eve  of  a  presidential  election  surely  meant  the  death  of  the  Panama  Canal  and  the 
adoption  of  the  Nicaragua  route. 

Has  Mr.  Cromwell  been  the  victim  of  a  decision  taken  only  by  Mr.  Drake  and  Mr. 
Simmons,  against  his  will  and  consent,  to  refuse  the  detention  of  the  Yucatan,  so 
important  for  the  certainty  of  the  ratification?  Has  he  inspired  this  decision?  It  is 
not  my  part  to  decide  on  this  point. 

Has  Mr.  Cromwell  been  the  victim  of  an  intrigue  against  me  made  by  Mr.  Drake 
alone  in  New  York  in  sending  the  telegram  of  the  30t1i  of  November,  6.10  p.  m.,  to 
Beers  on  the  Isthmus,  with  the  statement  that  a  much  better  treaty  would  have  been 
Teadily  granted?  Has  Capt.  Beers  concealed  from  Mr.  Cromwell  this  telegram  when 
he  came  afterwards  to  New  York  and  stayed  for  a  long  time  near  me  at  the  New  Wil- 
lard,  Washington,  as  is  shown  in  Mr.  Earl  Harding's  compilation  of  facts  (p.  680)? 
"February  9,  1904,  Capt.  Bears  sailed  for  Panama  after  having  held  his  daily  con- 
ferences with  Mr.  Cromwell  where  he  was  maintained  at  the  New  Willard  Hotel  at 
Ml.  Cromwell's  expense."  Has  Mr.  Cromwell  inspired  this  teleg/am  in  his  agent, 
Drake? 

It  is  not  my  part  to  decide  on  this  point.  Has  Mr.  Cromwell  again  beon  the  victim 
for  the  third  time  of  Mr.  Jonas  Whitley,  his  press  agent,  when  the  latter  communi- 
cated to  the  World  the  offensive  and  wholly  fabricated  invention  about  the  supposed 
rause  of  my  efforts  on  behalf  of  Panama?"^  It  was  plainly  an  effort  to  impress  the 
Senate  in  order  to  obtain  the  rejection  of  the  treaty  on  account  of  its  supposed  infa- 
inoufl  origin.  Has  Mr.  Cromwell  been  the  victim  of  his  agent,  Whitley,  again  a  third 
time?    Or  has  he  inspired  the  article? 

For  the  third  time  I  repeat: 

It  is  not  my  part  to  decide  on  this  point. 

I  have  only  to  probe  the  veracity  of  the  plea  for  fees.  I  mentioned  the  essential 
fActB  recited  above  with  the  sincere  hope  that  Mr.  Cromwell  will  demonstrate  that  he 
bas  been  on  three  different  occasions  the  victim  of  his  agfent  or  his  agent  the  victim 
of  a  forgery  in  the  second  case. 

But  when  these  obstructions  were  placed  in  the  path  of  the  ratification,  what  was 
the  duty  of  anybody  devoting  his  efforts  to  this  ratincation? 

It  was  to  come  and  see  me  and  to  offer  me  his  influence  over  the  press  if  he  had  some, 
as  Mr.  Cromwell  said  he  had,  and  thus  help  me  to  defeat  the  efforts  of  those  who  were 
tndng  to  dishonor  me  with  a  view  of  killing  the  treaty. 

.  Never  once  Mr.  Cromwell  came  to  see  me,  though  he  often  was  in  Washington  in  the 
very  same  hotel  where  I  lived,  the  New  Willard,  he  having  abandoned  the  Raleigh, 
lis  former  hotel. 
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I  can  there foie  state  that  there  is  a  positive  and  demonstrated  lack  of  veracity  in 
the  plea  for  fees  when  it  says  (p.  239  of  the  Story  of  Panama): 

"We  were  relied  upon  to  devote  ourselves  to  the  ratification  of  the  treaty  between 
the  United  States  and  Panama  ♦  «  *  and  we  devoted  ourselves  to  this  task 
during  the  six  following  weeks." 

I  shall  not  go  any  furtner  because  as  I  said  the  demonstration  of  the  lack  of  veracity 
of  the  "plea  for  feee"  if  all  points  were  examined  would  require  a  whole  book. 

It  is  unnecessary  when  a  document  is  thus  shown  on  nve  points,  not  specially 
chosen,  to  be  tampering  with  dates  and  to  be  withholding  the  facts  which  govern  the 
results.     It  is  shown  to  be  absolutely  lacking  in  veracity. 

It  is  therefore  shown  to  be  absolutely  unfit  to  be  taken  as  a  basic  and  principal 
element  for  writing  the  story  of  a  great  event. 

THE  PERSONAL  ADDITIONS  OF  MR.  HALL  TO  THE  FICTIONS  INSERTED  IN  THE  PLEA  FOft 

FEES. 

It  is  obvious  that  the  plea  for  fees  has  had  on  Mr .  Hall's  mind  a  capital  influence.  It 
has  conquered  his  whole  mind.  He  is  an  obvious  example  of  a  curious  kind  of  hyp- 
notism which  makes  him  believe  in  events  that  do  not  exist,  to  facts  that  a  slight 
effort  toward  veiification  would  instantly  annihilate. 

His  admiration  for  the  author  of  the  plea  for  fees  is  without  limit.  Speaking  of 
Mr.  Cromwell,  he  says  (p.  94),  "The  man  whose  masterful  mind,  whetted  on  the 
grindstone  of  corporation  cunning,  conceived  and  carried  out  the  rape  of  the  isthmus.'* 
On  page  103:  "^othing  seemed  able  to  resist  the  influences  combined  in  its  favor  (the- 
Nicaragua  Canal).    Mr.  Cromwell,  however,  proved  himself  equal  to  the  task,"  etc. 

We  know  that  he  is  working  under  a  delusion  cieated  by  the  fictions  of  the  plea  for 
fees.  We  know  that  Mr.  Cromwell  did  not  carry  the  rape  of  the  isthmus,  if  there  ever 
was  such  a  thing.  He  had  gone  to  France  and  abanaoned  the  conspirators  to  their 
late  when  the  revolution  took  place  without  his  knowledge.  We  know,  also,  that 
these  extraordinary  influences  which  Mr.  Cromwell  is  said  by  his  plea  for  fees  to  have 
overcome  did  not  exist,  and  that  Representative  Hepburn,  and  not  Mr.  Oomwell, 
defeated  the  Moigan  Nicaragua  bill  in  the  House. 

No  wonder,  then,  if  Mr.  Hall  has  been,  in  spite  of  his  excellent  intention,  erring 
deeply  in  many  cases.  It  is  because  he  has  taken  to  the  foot  of  the  letter  the  assertions 
of  a  document  which  deserves  no  credit  whatever. 

He  thought  it  to  be  equivalent  to  a  testimony  under  oath  when  it  was  just  the 
reverse. 

We  are  going  to  point  out  some  of  Mr.  Hall's  grave,  erroneous,  and  misleading  state- 
ments. They  are  taken  as  examples,  but  as  we  nave  said  about  the  plea  for  fees  they 
are  not  the  only  ones. 

We  have  already  seen  him  place  on  the  6th  a  document  which  bears  and  which 
he  copied  with  the  date  of  the  5th  of  November,  1903.  We  have  seen  him  declare 
to  be  confidential  a  document  which  was  published  by  all  the  papers  of  the  United 
States  on  the  evening  of  the  6th  and  on  tne  morning  of  the  7tn.  Let  us  now  look 
at  some  other  errors  of  the  same  kind. 

Point  A,— On  page  319,  Mr.  Hall  asserts: 

"Mr.  Cromwell  alone  and  Mr.  Bunau-Varilla  and  Dr.  Amador  in  company,  had 
all  made  trips  to  Washington,  and  on  October  15  Mr.  Cromwell,  all  arrangements 
having  been  made,  left  for  Paris  to  confer  with  the  directors  of  the  New  ranama 
Canal  Co." 

I  have  alreadv  said,  and  I  repeat,  that  since  my  arrival  on  the  22d  of  September, 
1903,  to  New  York  till  a  day  after  the  Hay-Bunau-Varilla  treaty  was  signed  (Nov. 
18,  1903),  I  never  saw  Mr.  Oomwell  once.  I  did  not  see  him  afterwards  till  I  met 
him  accidentally  in  the  lobbies  of  the  New  Willard  when  I  was  going  out  of  the  lift. 
It  was  the  day  of  the  ratification  of  the  treaty.    (Feb.  23.  1904.) 

I  further  do  state  that  1  never  went  to  Washington  witn  Dr.  Amador,  nor  that  I 
even  projected  to  undertake  such  a  voyage.  1  believe  he  neither  went  alone  nor  with 
Mr.  CVomwell.  It  is  when  he  was  expecting  to  do  this  trip  with  him  that  Mr.  Crom- 
well turned  his  back  upon  him.  He,  of  course,  in  that  period  never  could  meet 
Mr.  Oomwell  any  more.  He  was  then  in  an  intense  state  of  fury  against  the  man 
who  he  thought  had  betrayed  him. 

To  speak  of  a  voyage  in  common  in  that  period  is  purely  a  fictitious  statement 
without  any  basis  whatever. 

Paint  B.'-On  page  324,  Mr.  Hall  says: 

"One  hundred  thousand  dollars  was  telegraphed  over  by  the  ('red it  Lvonnaia  for 
account  of  the  New  Panama  Canal  Co.  to  Ileidelbach,  Ickelheimer  &  Co.,  and 
credited  to  Bunau-Varilla." 
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He  further  says,  on  page  327:  "On  October  26,  three  days  after  Mr.  Cromwell's 
arrival  in  Paris,  the  Credit  Lyonnais  by  cable  to  Heidelbach,  Ickelheimer  &  Co., 
•f  New  York,  opened  in  favor  of  Bunau-Varilla  a  credit  of  $100,000.  The  presidait 
•f  the  Credit  Lyonnais  was  Marius  B6,  also  president  of  the  New  Panama  Canal  Co. 
and  Cromwell's  chief  instrument  in  its  manipulations." 

It  is  a  nmterial  fabrication  and  a  most  misleading  one  to  say  that  the  New  Panama 
Ganal  Co.  had  anything  whatever  to  do  with  or  even  knew  I  had  ordered  to  send 
me  $100,000  to  New  York,  care  of  Heidelbach,  Ickelheimer  &  Co. 

It  is  most  reprehensible  to  thus  juxtapose  names  and  to  thus  give  color  to  a  ftdse 
and  fictitious  statement. 

Never,  as  I  said,  was  Mr.  Marius  Bd  president  of  the  Credit  Lyonnais.  The  presi- 
dent then  was  Mr.  Germain,  the  founder  of  that  great  institution.  He  died  in  1905; 
his  successor  died  since.  Never  for  a  moment  was  there  a  question  of  offering  the 
{^residency  to  Mr.  Marius  B6. 

The  Credit  Lvonnais  is  an  enormous  banking  institution  with  a  great  niunber  of 
branch  offices  all  over  the  coimtry  counting  its  clients  by  tens  of  thousands.  I  am 
one  of  them.  It  constitutes  a  vertiable  ineptitude  to  establish  a  relation  between  the 
transfer  of  money  I  made  through  my  banker,  the  CrMit  Lyonnais,  and  the  fact  that 
Mr.  Marius  B6  was  at  the  same  time  a  director  of  the  Cr6dit  Lyonnais  and  president 
•f  the  New  Panama  Canal  Co.  Every  day  thousands  and  thousands  of  such  operations 
are  made  and  none  reaches  the  ears  of  the  directors  nor  of  the  president  of  the  Cr6dit 
Lyonnais.  • 

I  feel  somewhat  ashamed  to  have  to  state  such  truisms,  but  it  is  necessary  to  show 
that  the  spirit  pervading  the  plea  for  fees  is  so  similar  to  that  nervading  Mr.  Hall's 
statements  that  it  seems  to  be  made  under  the  same  general  innuence.  Now  I  must 
eome  to  the  facts. 

When  Amador  had  reached  the  decision  of  shaking  the  tyranny  of  Colombia  I  under- 
took, if  he  carried  out  the  plan  of  the  liberation  of  the  Isthmus,  to  help  the  first  steps 
of  the  new  Republic  by  providing  her  with  some  money  if  establishea  and  as  soon  as 
established. 

My  first  idea  was  to  get  the  money  from  some  banking  house  in  New  York  for  accoimt 
ef  the  new  republic.  After  Amador  had  left  I  bej^n  to  think  that  in  doin^  so  I  would 
have  to  accept  a  heavy  brokerage  for  borrowing  said  sum  on  account  of  the  nsk  attached 
to  it.  I  thought  also  that  nothing  would  interfere,  if  not  the  bankers  themselves 
at  least  some  employees  of  theirs  were  to  speculate  on  the  probability  of  the  event. 
I  saw  that  I  was  going  to  engage  myself  in  a  path  where  calumny  would  be  free  to 
impute  to  me  the  responsibuity  of  such  di^gustin^  and  dishonorable  speculations. 
I  saw  only  one  way  to  do  away  with  these  difficulties.  It  was  to  furnish  the  money 
myself. 

Then  came  the  question  of  the  method  how  to  have  the  money  quickly  at  my  dis- 
posal in  New  York.  I  used  always  when  in  the  States  for  my  ordinary  pro\asions 
ef  money  in  New  York  the  bank  of  Heidelbach,  Ickelheimer  &  Co. 

I  was  used,  when  I  needed  money,  to  telegraph  for  it  to  branch  office  B  of  the  Cr^it 
Lyonnais,  and  give  the  order  to  telegraph  to  Heidelbach,  Ickelheimer  &  Co.  to  place 
the  same  sum  at  my  disposal  in  New  York. 

I  thought  that  they  being  used  to  these  cable  transfers  they  would  transfer  also 
without  difficulty  a  much  larger  sum  than  those  I  used  ordinarily. 

The  method  of  transmission  once  settled  I  had  next  to  provide  the  branch  office  B 
©f  the  Credit  Lyonnais  with  the  necessary  amount  of  money  to  cover  the  telegraphic 
transfer  to  New  York  of  $100,000. 

I  had  then  two  banks  holding  securities  in  safeguard  for  me,  the  firm  Balser  <&  Co., 
of  Brussels,  and  another  branch  office  of  the  Credit  Lyonnais,  the  branch  office  A.  S. 
ef  the  Champs  £lys6es. 

I  prepared  in  the  evening  of  Wednesday,  the  21st  of  October,  1903,  two  cablegrams 
to  these  banks  asking  each  of  them  if  it  could  loan  me  immediately  250,000  francs  on 
my  securities  deposited  in  its  care,  and  in  such  case  to  remit  it  imme<liately  to  Agency 
B  of  the  Credit  Lyonnais,  Paris. 

Both  these  telegrams  were  deposited  at  the  telegraph  office  at  1  o'clock  a.  m.  Thurs- 
day, the  22d  of  October,  1903. 

I  copy  them  both : 

[Translation.] 
Balser, 

7  me  (TArenbergf  Bruxelles. 

Could  you  make  me  an  advance  250,000  francs  ($50,000)  on  the  securities  which  you 
Bold  in  deposit  for  me,  and  remit  immediately  money  to  Branch  Office  B,  Credit 
Lyonnais.    Answer  me  Waldorf-Astoria,  New  York. 

Phiuppe  Varilla. 
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[Translation.] 

AoENCE  (Brancli  Office)  Credit  Lyonnais, 

65  Champs  ElyUeSy  Paris. 
Can  you  make  me  an  advance  250,000  francs  on  the  securities  you  hold  in  deposit 
for  me  and  remit  immediately  money  to  Branch  Office  B,  Credit  Lyonnais.    Answer 
me  Waldorf-Astoria,  New  York. 

Varilla. 

I  went  "to  bed  after  sending  these  telegrams,  and  the  same  day,  October  22,  1903,  I 
was  awakened  at  8  o'clock  a.  m.  by  the  page  bringing  the  first  answer. 

[Translation.] 
Philifpe  Varilla, 

Waldorf-Astoria,  New  York. 
We  consent  advance  250,000  on  securities  deposited  for  three  months,  unless  we 
agree  for  prqlongation.    We  are  remitting  Credit  Lyonnais  Branch  Office  B. 

Balser. 
October  22,  1903—6.36  a.  m. 

The  second  came  at  11.10  a.  m.  from  the  Credit  Lyonnai**: 

[Translation.] 
Bunau-Varilla, 

Waldorf-Astoria,  N.  Y. 
We  are  in  accord  for  250,000  francs  which  we  transfer  to  your  account  Branch  Office 
B.    Letter  follows. 

Credionnais. 

Nothing  remained  but  to  give  the  order  of  transfer  to  New  York  to  Branch  Office  B. 
I  waitm  three  days,  so  that  the  regular  exchange  of  letters  could  be  made  and  I 
cabled: 

AoENCE  (Branch  Office)  B,  Credit  Lyonnais, 

Place  Bourse,  Paris: 
First,  you  must  have  received  500,000  francs  from  Balser  and  from  Branch  Office 
A.  S.     Second,  inform  Heidelbach,  Ickelheimer  to  give  me  against  drafts  emitted 
by  me  all  sums  I  may  want  up  to  the  limit  of  500,000  francs,  as  it  is  done  for  letters 
credence.    Third,  answer  me  at  Waldorf-Astoria,  New  York. 

Philippe  Bunau-Varilla. 

This  dispatch  was  sent  from  Highland  Falls  on  Hudson  on  Sunday,  25th  of  October, 
1902,  at  6.30  p.  m. 
The  followmg  day  before  noon  the  answer  came.    It  is  dated  October  26,  11.38. 

Bunau-Varilla,  Philippe, 

Waldorf-Astoria,  New  Yorh: 
For  crediting  we  are  making  necessary  transfers  by  cable;  please  confirm  instruc- 
tions by  letter. 

Credionnais. 

This  is  the  whole  story  of  the  origin  of  the  $100,000  with  which  I  financed  the  first 
days  of  the  new  Republic.  If  it  nad  succumbed,  I  would  have  lost  ^is  money. 
I  tnought  that  by  incurring  this  risk  I  would  be  protected  from  all  blame  whatever 
mav  happen.  But  I  was  mistaken.  The  first  theory  made  public  was  that  on  the 
17th  of  January,  1904,  in  the  article  brought  by  Mr.  Jonas  Wnitley,  Mr.  Cromwell's 
press  agent,  to  the  World.  It  says  that  this  sum  was  furnished  by  a  syndicate  of  low 
speculators,  of  which  I  was  the  head  and  inspirator.  The  last  theory  as  told  by  Mr. 
Hall,  again  of  the  staff  of  the  World,  is  that  it  was  given  me  by  the  New  Panama  Canal 
Co.  according  to  the  orders  of  Mr.  Cromwell,  who  arrived  in  Paris,  if  Mr.  Hall  is  truthful 
on  this  point,  three  days  before  the  26th  of  October.  As  it  has  been  seen,  my  dis- 
patches were  written  in  the  evening  of  the  21st  and  sent  at  1  o'clock  in  the  morning 
of  the  22d  of  October. 

Point  C. — Speaking  of  the  loan  made  by  the  Bowling  Green  Trust  of  another 
tl00,00O,  guaranteed  by  Mr.  Cromwell's  securities,  Mr.  Hall  always  confounds  the 
dates  and  mixes  up  the  whole  affair.  On  page  461  we  see,  in  answer  to  Mr.  dine, 
asking  if  Mr.  Cromwell  advanced  some  money  to  these  parties  prior  to  the  revolution, 
Mr.  Hall  answers,  after  speaking,  as  I  said  in  the  previous  point:  '^ There  was  also  a 
loan  of  $100,000  from  the  Bowling  Green  Trust  Co.  secured,  as  I  shall  show  you  later, 
by  securities  deposited  by  Mr.  Cromwell." 
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Also,  on  page  401.  Mr.  HaU  says  that  the  money  of  which  Amador  spoke  to  Gen. 
Tovar,  on  tne  day  following  the  revolution,  was  mmished — 1100,000  by  the  Credit 
Lyonnais  for  the  French  Canal  Co.  and  $100,000  by  the  Bowling  Green  Trust  Co.— on 
the  securities  deposited  by  Mr.  Cromwell. 

All  that  is  pure  invention,  as  to  dates  and  facts.  We  know  the  history  of  the 
$100,000,  whidi  was  my  own  money.  In  repeating  this  same  false  statement  about 
its  origin,  Mr.  Hall  does  not  make  it  less  false.  About  Uie  loan  of  the  Bowling  Green 
Trust  Co.,  it  was  made  after  Mr.  Cromwell  had  been  able  to  make  his  reconciliation 
with  Amador  and  the  delegates  when  they  arrived  on  the  17th  of  November,  1903, 
in  New  York. 

The  day  following,  the  treaty  giving  tlie  guarantee  of  the  United  States  was  signed. 
After  that  tJiere  was  no  risk  of  any  great  importance.  Whatever  was  to  be  the  fite  of 
the  ratification  of  the  treaty,  Panama  could  not  be  abandoned  by  the  United  States. 
If  it  had  reverted  to  Colombia,  it  would  have  been  peacefully  done  and  the  sums 
advanced  would  have  been  thus  protected.  It  is  for  this  reason  that  on  November 
25,  and  not  before  tlie  revolution  of  the  3d  of  November,  Amador  and  Boyd  signed  an 
agreement  with  tlie  Bowling  Green  Trust  Co.  This  is  stated  by  Mr.  Hall  himself  on 
page  427,  but  he  does  not  remark  it.  If  it  was  secured,  as  it  is  said,  with  securities 
deposited  by  Mr.  Cromwell,  tlie  risk  was  infinitesimal  then.  It  is  a  whole  alteration 
of  the  truth  of  events  to  confound  tliis  loan  made  after  the  treaty  was  signed  with  money 
advanced  at  the  very  start  of  the  Republic.  Gen.  Tovar  can  not  have  heard  Amador 
speaking  on  the  4th  of  November  of  money  resulting  from  an  agreement  which  was 
si^ed  on  the  25th  following.    This  seems  obvious  for  anybody  but  not  for  Mr.  Hall. 

To  displace,  as  Mr.  Hall  does,  the  date  of  this  loan  gives  an  absolutely  fictitious 
part  to  Mr.  Cromwell*s  situation  when  the  revolution  burst  out. 

Point  D. — Mr.  Hall  is  under  the  sort  of  hypnotic  influence  created  by  the  belief 
in  the  plea  for  fees  which  seem  as  well  as  to  have  extended  itself  to  Mr.  Earl  Hardins 
in  his  so-called  '  *  statement  of  facts, ' '  in  various  important  points.  Mr  .Hall  is  disposed 
to  think  Mr.  Cromwell  had  an  extraordinary  power  not  only  on  men  but  on  the  future. 
He  speaks  of  *'Cromwellian  piece  of  diplomacy"  (p.  276);  of  "Hay-Cromwell  instruc- 
tions^' (p.  289);  of  the  "Cromwell-Hay"  draft  of  treaty  (p.  268);  of  the  President  of 
the  Credit  Lyonnais  being  Cromwell's  chief  instrument  in  France  (f.  328) ;  of  Crom- 
well's masterful  mind  which  conceived  and  carried  out  the  rape  of  the  Isthmus  (p. 
94).  He  says  that  Mr.  Cromwell  conceived  and  with  the  assistance  of  Mr.  Roosevelt 
carried  out  the  rape  of  the  Isthmus  and  the  establishment  there  of  this  little  republic. 

We  have  seen  now  Mr.  Cromwell  must  be  held  as  completely  innocent  of  naving 
carried  out  what  Mr.  Hall  calls  the  rape  of  the  Isthmus.  It  remains  to  show  that  he 
was  also  completely  innocent  of  the  conception  of  it. 

In  order  to  demonstrate  his  theory  Mr.  Hall,  on  pp.  296-297^  quotes  an  article  of 
the  World  which  was  published  on  the  14th  of  June,  1903,  and  wired  from  Wa^ington 
in  the  evening  of  the  13th.  Mr.  Hall  pretends  the  substance  of  this  article  foreseeing 
the  revolution  was  brought  to  the  World  by  Mr.  Roger  L.-Farnham,  the  press  agent 
of  Mr.  Cromwell,  after  a  long  conference  at  tne  WTiite  House  between  the  latter  gentle- 
man and  Mr.  Roosevelt. 

Mr.  Hall  sees  there  the  undeniable  proof  that  the  13th  of  June,  1903,  was  the  day 
of  the  famous  conception  in  Mr.  Cromwell's  masterful  mind  of  the  Panama  revolu- 
tion. Mr.  Hall  in  his  enthusiasm  for  Mr.  Cromwell's  master  mind  not  only  gives  him 
the  credit  of  the  conception  but  also  of  the  supernatural  foresight  of  deciding  then  that 
the  revolution  would  take  place  on  the  3d  of  November  following.  Of  course  all 
of  that  is  pure  fiction. 

At  noon  in  Paris  on  the  13th  of  June,  1903,  a  cablegram  was  forwarded  by  me  to 
President  Marroquin  in  Bogota  via  New  York.  It  was  then  7  o'clock  a.  m.  in  New 
York.  The  message  therefore  passed  over  the  American  wires  between  seven  and 
eight  in  the  mornmg  of  the  13tn  of  June. 

It  was  made  public  by  the  Sun  of  June  27,  1903.  Though  I  had  not  requested  its 
publication  I  did  not  make  a  mystery  of  it.     I  copy  it  from  the  Sun: 

Paris,  Jime  IS,  190S. 
Marroquin,  President  Republic ,  Bogota: 
Beg  to  submit  respectfully  following: 

1.  One  must  admit  as  a  fundamental  principle  the  only  person  that  may  build 
the  Panama  Canal  now  is  the  United  States,  ana  that  neither  European  Governments 
nor  private  financiers  would  dare  to  fight  either  against  the  Monroe  doctrine  oi 
American  treasury  for  building  Panama  Canal,  in  case  Americans  return  to  Nicaragua, 
if  Congress  (Colombian J  does  not  ratify  treaty. 

2.  It  results  from  this  evident  principle  that  failure  of  ratification  only  opens  two 
ways: 

Either  construction  of  Nicaragua  Canal  and  absolute  loss  to  Colombia  of  the  incal- 
culable advantages  resulting  from  construction  on  her  territory  of  the  great  artery  of 

Digitized  by  V^OOQIC 


THE  STORY  OF  PANAMA.  41 

universal  commerce,  or  construction  of  Panama  Canal  after  secession  and  declaration 
of  independence  of  the  Isthmus  of  Panama  under  protection  of  the  United  States,  as 
it  has  happened  with  Cuba. 

3.  I  hope  that  your  elevated  patriotic  policy  will  save  youi  country  from  the  two 
precH)ices  where  would  perish  either  the  prosperity  or  the  integrity  of  Colombia  and 
whither  would  lead  the  advices  of  blinded  people  or  of  evildoers  who  wish  to  reject 
treaty  or  to  modify  it,  which  would  amount  to  tlie  same  thing. 

Philippe  Bunau-Vahilla. 

As  I  said,  I  made  no  mystery  of  this  cablegram,  which  I  sent  in  clear  language.  It 
is  a  striking  thing  that  having  passed  through  the  United  States  in  the  morning  of  the 
13th  an  article  was  prepared  exactly  on  the  same  line  by  Mr.  Cromwell  on  the  evening 
of  the  same  day. 

It  may  have  been  tel^praphed  from  Paris  by  some  person  who  knew  of  it;  it  may 
have  filtered  through  the  infidelity  of  some  employee  of  the  telegraph  company  when 
it  Jessed  through  the  United  States. 

There  may  be  only  a  simple  coincidence.  At  any  rate,  whatever  may  be  the 
reality,  the  facts  show  that  the  paternity  of  the  conception  can  not  be  attributed  to 
the  masterful  mind  of  Mr.  Hall's  hero. 

I  had  already  at  the  end  of  the  preceding  year  made  a  very  forcible  allusion  to  the 
secession  in  another  cable  to  President  Marroquin.  It  was  then  in  order  to  break 
Mr.  Concha's  resistance  to  a  canal  treaty.  A  few  days  after  sending  this  message  to 
President  Marroquin  Mr.  Concha  left  the  legation  of  Colombia  and  was  substituted 
by  Mr.  Herran,  who  signed  the  Hay-Herran  treaty. 

Here  is  the  text  of  this  important  cablegram  sent  to  President  Marroquin  by  me  on 
November  23,  1902,  at  8.50  a.  m.,  from  New  York: 

Marroquin,  President  Republic^  Bogota: 

Extremely  perilous  situation  justifies  my  submitting  following  considerations: 

Suq>en8ion  of  signature  of  treaty  Panama  Canal  on  the  eve  of  meeting  of  Congress 
has  only  three  issues  equally  damaging  for  the  vital  interest  of  Colombia. 

Either  the  final  selection  of  Nicaragua  as  the  Spooner  law  orders; 

Or  the  loss  of  all  the  way  conquered  and  indefinite  prorogation  if  at  the  end  of 
next  February,  when  actual  Congress  ends,  everything  is  not  voted  and  settled ; 

Or  the  creation  of  international  events  of  the  highest  gravity,  of  which  might  result 
that  the  canal  be  made  at  Panama  against  Colombia  instead  of  being  made  with  her 
amicably. 

Only  nope  is  decisive  radical  action  of  the  supreme  Government  of  Republic. 

Bunau-Varila, 

Waldorf-Astoria . 

If  the  conception  of  the  Panama  revolution  can  be  foimd  anywhere,  it  is  in  this 
telegram  sent  one  year  minus  20  days  before  it  burst  out.  It  was  not  at  all  by  Mr. 
Oomwell  on  the  evening  of  the  13th  of  June,  1903. 

But  the  knowledge  of  all  these  facta  is  in  possession  of  all  those  who  were  personally 
interested.  It  has  found  its  vivid  expression  in  the  cablegram  which  President 
Obaldia  sent  me  when  his  predecessor  Anador  died,  after  having  been  the  founder  and 
the  first  president  of  the  new  Republic. 

I  had  sent  the  following  telegram  from  Paris  to  Mr.  Obaldia,  the  president  of  the 
Panama  Republic,  on  May  3, 1909: 

"Obaldia,  President  Republic  Panama: 

**At  the  moment  of  the  death  of  your  illustrious  predecessor  I  wisli  to  express  to 
your  Excellency  how  much  I  share  the  sorrow  of  the  Republic  which  Amador  has  so 
much  contributed  to  establish.  His  name  will  remain  foreVer  associated  with  the 
work  of  the  free  union  of  the  two  great  oceans  of  the  earth,  a  thing  which,  if  it  had  not 
been  for  the  foundation  of  the  Republic  of  Panama,  would  have  remained  a  mere 
chimera. 

"My  mind  goes  back  with  emotion  to  the  tragic  instant  of  September,  1903,  when 
Amador  betrayed  and  abandoned  came  to  entrust  to  me  his  despair  and  when  we  have 
undertaken  together  the  liberation  of  the  Isthmus  which  was  the  basis  of  the  realiza- 
tion of  the  *  Straits  of  Panama.' 

"His  heroic  patriotism  led  to  successful  issue  the  revolution  of  the  3d  of  November. 
The  murder  of  oppression  has  unchained  progress. 

*  *  Bun  AU- Varilla.  '  * 
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I  received  on  Ma^r  13, 1909,  the  noble  expression  of  the  sentiments  of  the  people  of 
P&nama  by  the  President  of  their  Republic.    It  was  published  by  the  Psuis  Herald  of 
May  15, 1909.    It  reads: 
PmuppB  Bunau-Varilla,  Paris: 

1  am  thankful  for  the  share  you  take  in  the  grief  caused  by  the  death  of  President 
Amador.  The  remembrances  Vou  recall  have  deeply  moved  the  public  sentiment. 
It  is  a  page  of  our  history.  Our  people  will  keep  forever  engraved  your  fruitful 
services  and  put  in  preeminent  place  the  name  of  Amador  and  your  own.  The  national 
gratitude  gives  them  the  title  of  Benefactors  of  Panama. 

Obaldia. 

These  sentiments  based  on  facts  intimately  known  on  the  Panama  side  may  be  put 
next  to  a  similar  expression  of  sentiments  based  on  facts  known  on  the  American  side. 
On  May  12, 1904.  say  more  than  two  months  after  I  had  ceased  to  be  minister  at  Wash- 
ington and  I  had  returned  to  my  home  in  Paris,  Secretary  Hay  wrote  me: 

''It  is  not  often  given  to  anv  man  to  render  such  a  service  to  two  countries  and  to  the 
civilized  world  as  you  have  done." 

Such  public  manifestations  very  easily  break  the  threads  of  the  spiders  of  fiction. 

The  impartial  man  easily  finds  where  the  truth  is  in  spite  of  the  efforts  of  imagination 
excited  by  fanciful  theories. 

Point  E. — ^Mr.  Hall  seems  to  take  a  special  pleasure  in  giving  me  a  perfectly  ficti- 
tious part  as  to  my  relations  with  the  New  Panama  Canal  Co.  He  calls  me,  on  page 
423:  "The  French  Panama  Canal  minister. "  On  page  317,  he  represents  me  as  sum- 
moned in  haste  from  Paris  in  order  to  comfort  Mr.  Amador. 

Mr.  Hall  says:  "Just  in  time  for  Mr.  Cromwell  *  *  *  to  cable  to  Paris  and 
have  Bunau-Varilla  take  the  first  steamer  across. ^'  Mr.  Hall  adds:  "Unfortunately 
I  do  not  have  the  cable  that  I  believe  Mr.  Cromwell  sent  to  the  New  Panama  Canal 
Co.  to  have  Bunau-Varilla  sent  oyer  here,  but  that  cable  is  also  among  the  archives 
of  the  New  Panama  Canal  Co.,  which  are  the  property  of  the  United  States  and  which 
are  still  in  France,  kept  in  the  vaults  there." 

This  is  the  most  iniurious  statement  for  me.  The  dispatch  which  Mr.  Hall  only 
believes  to  exist  but  the  place  of  which  he  distinctlv  knows  with  precision  is  in  line 
with  his  other  fictitious  assertions.  It  has  the  same  degree  of  veracity  as  his  assertion 
that  a  document  published  on  the  6th  of  November  in  all  the  newspapers  is  confiden- 
tial. It  has  the  same  deeree  of  veracity  as  his  assertion  that  Marius  JBo  was  President 
of  the  Credit  Lyonnais  when  he  never  was.  It  has  the  same  d^ree  of  veracitv  as  his 
assertion  that  on  the  4th  of  November,  1903,  Amador  had  spoken  of  money  advanced 
by  the  Bowling  Green  Trust  Co.,  when  the  agreement  witn  that  trust  company  was 
made  on  the  25th  following.  It  has  the  same  d^ree  of  veracity  as  the  statement  that 
the  New  Panama  Canal  Co.  sent  me  $100,000  for  financing  the  revolution,  when  by  the 
documents  reproduced  I  have  shown  this  sum  to  have  been  sent  from  my  own  money 
without  anybody's  cooperation. 

I  say  and  repeat  that  my  position  toward  the  New  Panama  Canal  Co.  has  always 
been  inimical,  because  I  strongly  blamed  their  weak  policy  which  has  led  to  the  loss 
of  the  Panama  Canal.    There  was  neither  cordiality  nor  any  relation  between  us. 

CONCLUSION. 

After  showing  that  the  Story  of  Panama  is  based  upon  a  document,  Mr.  Cromwell's 
plea  for  fees,  entirely  devoid  of  veracity,  I  have  shown  the  additions  of  Mr.  Hall  to 
oe  strictly  in  conformity  with  the  spirit  of  the  plea  for  fees,  so  that  they  seem  to  be 
written  by  the  same  hand. 

It  would  be  without  end  if  I  were  to  show  all  the  imaginary  facts  told  by  Mr.  HaU. 
The  statement  he  attributes  falsely  to  me,  according  to  which  J  have  said  to  Mr.  Don  C. 
Seitz  that  Mr.  Cromwell  had  made  a  contribution  of  $60,000  to  the  election  fund  in 
1900,  is  also  a  pure  fiction  (p.  112).  I  never  thought,  and  therefore  never  said,  such 
a  tiling.  In  1902  when  Mr.  Cromwell  came  to  see  me  for  his  reinstatement,  I  asked 
him  if  there  was  an  account  pending  with  the  company.  "No,"  said  he,  "only  a 
trifling  matter  of  one  or  two  thousand  dollars.    That's  all." 

If  he  had  a  claim  of  such  magnitude  he  would  have  told  me  then. 

It  would  be  tiresome  to  follow  every  enor  into  the  labyrinth  of  imaginary  statements 
of  Mr.  Hall.  It  would  also  be  below  my  dir^dain  to  castigate  some  personal  misstate- 
ments about  myself.  It  might  lead  to  the  belief  that  I  am  writing  this  in  a  personal 
intention.    A  scurrilous  attack  more  or  less  does  not  trouble  me. 

It  is  a  penalty  men  have  to  pay  when  they  work  for  ^eat  things.  My  compensation 
is  to  have  brought  back  Panama  to  life.  It  is  a  sufficient  rewaid  for  me  and  it  makes 
me  forget  the  poweiless  attacks  directed  against  me  in  this  long  struggle  for  truth. 
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We  must  set  a  limit  to  such  a  study,  and  say  in  conclusion  that  the  state&entB  of 
Mr.  Hall  on  all  the  important  points  must  be  considered  as  having  the  same  value  as 
theplea for  fees. 

Therefore  the  basic  and  principAl  element  of  the  Story  of  Panama,  as  told  by  Mr. 
Hall,  the  plea  for  fees,  as  well  as  his  personal  additions,  foim  a  whole  which  is  entirely 
devoid  of  the  stable  foundation  in  truth  necessary  for  writing  the  Storv  of  Panama. 
The  whole  thing  brought  before  the  Committee  on  Foreign  Amirs  must  be  considered 
as  a  fiction.  This  fiction  is  formed  by  true  facts  associatea  with  wholly  imaonary  ones, 
the  mass  being  combined  with  adulterated  accounts  of  events  so  as  to  fit  tne  fancy  oi 
the  writer.  It  is  entirely  unworthy  of  the  hoq>itality  it  has  received  in  the  congres- 
sional documentation. 

P.  Bunau-Vahilla. 

Pabis,  March  29, 191t. 

6S  Avenue  (Tlhia. 

By  direction  of  the  chairman;  the  following  letter  is  included  in  the 
record: 

Pavey  &  Moore, 
Attorneys  and  Counsbllohs  at  Law, 

New  York,  February  21,  1913. 
Hon.  Henry  D.  Flood, 

Chairman  of  the  Committee  on  Foreign  Affaxn, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  In  my  testimony  before  the  Committee  on  Foreign  Affairs  on  February  19, 
1913,  in  reference  to  the  revolution  in  Pananui,  I  stated  that  at  the  request  of  your 
former  chairman,  Mr.  Sulzer,  I  had  made  e£fort8  bjr  correspondence  and  by  personal 
interviews  with  Mr.  Philippe  Bunau-Varilla  in  Paris  in  September  to  arrange  for  his 
appearance  before  the  committee  as  a  witness,  and  that  he  had  been  unable  to  come 
to  this  country  for  that  purpose.  You  can  imagine  the  surprise  with  which  I  learned 
upon  my  return  to  New  York  that  Mr.  Bunau-Varilla  had  arrived  in  New  York  on  the 
morning  of  the  19th  about  10  o'clock,  and  that  at  the  very  time  I  was  testifying  in 
Washington  he  was  seeking  me  in  New  York.  This  coincidence  was  due  to  the  follow- 
in^  circumstances: 

Mr.  Bunau-Varilla  left  Paris  on  the  2l8t  of  January  for  Mexico,  where  he  has  larj^e 
interests  in  petroleum  lands.  He  had  no  intention  of  coming  to  New  York,  and  I  did 
not  loiow  that  he  was  going  to  Mexico.  Before  he  arrived  in  Mexico  the  revolution 
had  broken  out  and  he  considered  it  unsafe  to  enter  that  country.  He  went  to  Los 
Angeles  to  meet  some  of  hia  associates  in  the  petroleum  enterprise  and  waited  there 
in  tne  hope  that  order  in  Mexico  would  be  sufficiently  restored  for  him  to  carry  out 
his  project  of  visiting  their  property  in  Mexico.  The  continued  disturbance  in  Mexico 
maae  any  such  trip  dan^rous  and  impossible.  Before  leaving  Paris  he  had  made 
definite  engagements  which  compelled  nim  to  be  there  at  the  end  of  February.  He 
remained  in  Xos  Angeles  imtil  he  had  just  time  to  catch  the  Steamship  Provence, 
whidi  sailed  from  New  York  on  the  20th  of  this  month.  His  decision  to  come  through 
New  York  on  his  return  was  taken  at  the  last  moment. 

I  did  not  know  that  he  was  in  this  country.  He  did  not  know  the  question  of  Panama 
was  still  under  investigation  by  the  committee.  There  had  been  no  communication 
between  him  and  me  on  that  subject  since  our  last  interview  in  Paris  in  September, 
when  he  had  given  a  definite  decision  that  he  would  not  be  able  to  come  to  this  country 
this  winter. 

It  had  been  agreed  between  us  that  I  should  endeavor  to  secure  the  correction  of 
the  fundamental  error  which  ran  through  the  entire  investigation.  That  fundamental 
error  was  that  the  New  Panama  Canal  Company  and  Mr.  Cromwell  were  the  sole 
source  of  all  activity  in  r^ard  to  the  Panama  Cfanal  in  this  country  prior  to  its  adoption 
by  the  United  States.  It  was  desirable  that  it  should  clearly  appear  on  the  records 
of  your  investigation  that  the  activity  of  Mr.  Bunau-Varilla  in  the  matter  was  wholly 
independent  of  the  initiative  of  Mr.  Cromwell  or  the  New  Panama  Canal  Comp  ny. 
With  that  point  made  clear^  there  can  be  a  correct  determination  as  to  where  the 
responsibility  for  the  revolution  in  Panama  rests. 

It  was  impossible  for  Mr.  Bimau-Varilla  to  delay  his  departure  for  Paris,  and  he  is 
of  Uie  opinion  that  my  testimony  has  corrected  the  fundamental  error  which  has 
colored  the  previous  presentation  of  facts.  If  Mr.  Rainey  wishes  further  details  as 
to  the  participation  of  Mr.  Bunau-Varilla  in  the  accomplishment  of  the  independence 
of  Panama,  Mr.  Bunau-Varilla  will  furnish  him  as  complete  information  a^  possible 
on  all  such  questions. 
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Vt.  Bunau-Varilla  begged  me  to  expreee  to  the  committee  his  regret  that  due  to 
my  lack  of  knowledge  of  nis  movements  and  his  lack  of  knowledge  of  the  continuance 
of  the  investigation,  that  I  should  have  been  put  in  the  position  of  testifying  to  bis 
inabiiitv  to  come  to  this  country  when  he  was  actually  in  the  country. 

Mr.  Irentice  joins  with  me  in  this  expression  of  our  regret  that  by  reason  of  our 
lack  of  information  as  to  Mr.  Bunau-Vanlla's  whereabouts  the  committee  may  have 
received  an  incortect  impression.  In  order  that  our  position  on  this  point  ma  be 
made  clear  on  the  record,  we  respectfully  request  that  this  letter  be  printed  as  part 
of  my  testimony. 

I  have  Ae  honor  to  be,  yours,  very  truly, 

Frank  D.  Pavby. 
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Committee  on  Foreign  Affairs, 

House  of  Representatives, 

January  26,  1912, 
Mr.  Sulzer  (chairman).  Gentlemen  of  the  committee,  we  will  take 
up  this  morning  Mr.  Rainey's  resolution  relating  to  Panama. 
The  resolution  reads  as  follows:  ^ 

[H.  Res.  32.    Sixty-seoond  Congress,  first  session.] 

Whereas  a  fonner  President  of  the  United  States  has  declared  that  he  "took*' 
Panama  from  the  Republic  of  Colombia  without  consulting  Congress;  and 

Whereas  the  Republic  of  Colombia  has  ever  since  petitioned  this  country  to  submit 
to  The  Hague  triounal  the  legal  and  equitable  question  whether  such  taking  waa 
in  accordance  with  or  in  violation  of  the  treaty  then  existing  between  the  two  coun- 
tries, and  also  whether  such  taking  was  in  accordance  with  or  in  violation  of  the  well- 
eetablished  principles  of  the  law  of  nations:  and 

Whereas  the  Government  of  the  United  States  piofesses  its  desire  to  submit  alL : 
^ltemational  controversies  toarbUratiflD  and  has  conducted  treaties  with  many  other 
nations  agreeing  to  submit  all  legal  questions  to  arbitration,  but  has  steadily  refused 
arbitration  to  the  Republic  of  Colombia:  Therefore  be  it 

Resolved,  That  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives 
be,  and  the  same  hereby  is,  directed  to  inquire  into  the  same;  send  for  books,  papers, 
and  documents;  summon  witnesses;  take  testimony;  and  report  the  same,  with  its 
opinion  and  conclusions  thereon,  to  this  House  with  all  convenient  speed. 


Mr.  Rainey,  you  can  proceed. 

Mr.  Rainey.  Mr.  Chairman,  the  hearing  the  committee  has  so 
kindly  accorded  me  is  on  House  resolution  32,  of  the  first  session 
of  the  present  Congress,  which  I  introduced  on  the  16th  day  of  last 
April. 

At  the  present  time  before  this  committee  it  is  my  purpose  to  make 
out,  if  I  can,  a  pjrima  facie  case,  and  I  think  when  we  get  through 
presenting  the  evidence  to  the  committee  you  will  agree  that  we  have 
made  out  something  more  than  a  prima  facie  case. 

Now,  in  the  first  place,  it  might  be  important  for  the  committee  to 
know  just  what  the  propositions  of  Colombia  are  in  this  matter  in 
order  to  show  you  the  tnings  Colombia  could  not  ask  for  under  her 
own  proposition. 

On  October  21,  1905,  the  Colombian  minister  at  Washington  pre- 
sented to  our  State  Department  a  recapitulation  of  the  events  which 
preceded  the  alleged  revolution  on  the  Isthmus  of  Panama  and  asked 
for  arbitration,  and  in  a  subsequent  note  on  April  6,  1906,  he  had 
this  to  say  in  a  letter  to  our  State  Department: 

I  note  the  fact  that  in  your  communication  ^Secretary  Root's)  it  is  stated  for  the 
first  time  on  behalf  of  your  Government  that  tiie  United  States  espoused  the  cause 
of  Panama,  the  lancuage  being: 

"Nor  are  we  willing  to  ijermit  any  arbitrator  to  determine  the  political  policy  of 
the  United  States  in  following  its  sense  of  right  and  justice  by  espousing  the  cause  of 
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this  weak  people  a^inst  the  stronger  Government  of  Colombia,  which  had  so  long  held 
them  in  lawful  subjection.** 

I  must  say  that  the  question  between  Colombia  and  the  United  States  is  not 
whether  Panama  was  justly  entitled  to  assert  independence,  but  whether  the  United 
States  was  under  obligation  by  treaty  or  by  principles  of  international  law.  not  to  do 
the  things  which  it  is  admitted  were  done  by  the  United  States  after  the  declaration 
of  Panama's  independence  was  made. 

If  Uie  acts  of  the  United  States  were  lawful  and  right  this  loss  must  fall  upon  Colom- 
bia. If,  on  the  other  hand,  this  loss  was  wrongfully  occasioned  by  acts  of  the  United 
States  done  in  violation  of  the  provisions  of  tne  treaty  by  which  the  United  States 
has  obligated  itself  or  in  violation  of  principles  of  international  law  to  which  the 
United  States  has  assented,  then  the  United  States  is  lawfully  bound  to  compensate 
Colombia  for  the  damage  thus  done  to  her. 

In  order  to  facilitate  a  decision  by  the  Government  of  the  United  States  in  case  it 
can  not  yet  see  that  it  is  lawfully  bound  to  compensate  Colombia,  I  propose,  on  behalf 
of  Colombia,  that  the  United  States  and  Colombia  forthwith  enter  into  a  convention 
for  the  purpose  of  securing  an  impartial  judgment  upon  the  following  strictly  legal 
questions: 

1.  Did  the  treaty  of  1846  obli^te  the  United  States  to  maintain  the  sovereignty;  of 
Colombia  over  the  Isthmus  of  Panama  against  menace  or  attack  from  any  foieign 
power  and  against  internal  disturbances  that  might  jeopardize  said  soverei^ty? 

2.  Did  the  treaty  of  1846  obligate  the  United  States  to  refrain  from  taking  steps 
which  would  hinder  Colombia  in  maintaining  her  sovereignty  over  Panama  by  sup- 
pressing rebellion,  revolution,  secession,  or  internal  disorder? 

3.  Did  the  treaty  of  1846  grant  to  the  United  States  the  right  to  take  those  steps 
which  it  is  admitted  were  taken  by  the  United  States  to  prevent  the  landing  of  troope 
in  Panama  and  the  suppression  of  the  rebellion? 

4.  Did  the  treaty  of  1846  leave  the  United  States  free  lawfully  to  take  the  stepe 
which  it  IB  admitted  by  the  United  States  were  taken  as  regards  Panama? 

5.  Did  these  acts  of  the  United  States  which  it  is  admitted  were  taken  prevent 
Colombia  from  taking  the  steps  necessary  to  suppress  the  rebellion  and  to  maintain 
her  sovereignty  over  the  Isthmus? 

6.  Were  the  admitted  acts  of  the  United  States  in  respect  to  Panama  in  violation 
of  principles  of  international  law  which  have  been  recognized  by  the  United  States 
as  oinding  upon  nations  in  their  dealings  with  each  other? 

7.  What  damage,  if  any,  has  been  occasioned  to  Colombia  by  acts  of  the  United 
States,  which  are  admitted  by  the  United  States,  and  which  may  be  adjudged  %b 
having  been  in  violation  of  obligations  imposed  upon  the  United  States  by  the  treaty 
of  1846  or  by  principles  of  international  law  to  which  the  United  States  has  assented? 

The  Chairman.  The  treaty  of  1846  was  in  force  at  the  time  of  the 
establishment  of  the  Panama  Republic  ? 

Mr.  Rainey.  Yes,  sir.  It  was  in  force  at  the  time,  and  the  treaty 
of  1846  contained  the  provision  which  I  will  read  now  to  the  com- 
mittee. The  committee  is  familiar,  of  course,  with  these  things  and 
with  much  of  the  evidence  which  I  propose  to  produce  this  morning. 
What  I  now  want  to  do,  in  order  to  assist  the  committee,  is  to  assem- 
ble the  available  evidence  on  this  question  so  that  it  may  be  pre- 
sented together.  Now,  it  exists  in  a  great  many  different  places 
and  it  is  a  difficult  matter  to  find  it. 

The  treaty  of  1846  contained  this  provision: 

The  United  States  guarantees  positively  and  eflScaciously  to  New  Granada,  by  the 
present  stipulation,  the  perfect  neutrality  of  the  before-mentioned  Isthmus,  witn  the 
view  that  the  free  transit  from  one  to  the  other  sea  may  not  be  interrupted  or  embar- 
rassed in  any  future  time  while  this  treaty  exists^  and  in  consequence,  the  United 
States  also  guarantees  in  the  same  manner  the  rights  of  sovereignty  and  property 
which  New  Granada  has  and  possesses  over  said  territory. 

That  the  treaty  which  was  in  full  force  on  the  3d  day  of  November, 
1903,  when  the  revolution  occurred.  Two  days  afterwards  our  State 
Department  directed  our  representative  on  the  Isthmus  to  enter  into 
relations  with  the  Republic  of  Panama.  On  the  18th  day  of  Novem- 
ber— ^less  than  two  weeks — about  two  weeks  after  the  revolution  on 
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the  IsthmuB,  we  entered  into  a  treaty  with  Panama,  the  very  first 
section  of  which  reads  as  follows  : 

The  United  States  guarantees  and  will  maintain  the  independence  of  the  Republic 
of  Panama. 

There  was  in  force  on  the  3d  day  of  November  and  on  the  18th  day 
of  November,  between  the  United  States  and  New  Granada,  now 
Colombia,  a  treaty  by  which  the  United  States  guaranteed  to  Colom- 
bia the  rights  of  sovereignty  and  of  property  which  Colombia  had  on 
the  Isthmus  of  Panama.  Without  the  consent  of  Colombia  and 
against  her  protest,  and  she  has  been  protesting  ever  since,  the  United 
States  at  the  same  time  with  this  treaty  in  full  force  guaranteed  to  the 
new  RepubUc  of  Panama  its  independence  as  against  the  sovereignty 
of  Colombia,  which  we  guaranteed  to  protect. 

Mr.  Sharp.  What  date  did  the  Ignited  States  guarantee  the  inde- 
pendence of  the  RepubUc  of  Panama? 

Mr.  Rainey.  The  treatv  was  concluded  on  the  18th  day  of  Novem- 
ber, 1903.  It  was  ratified  by  the  Senate  on  the  23d  day  of  February, 
1904.  It  was  ratified  by  the  President  on  the  25th  day  of  February, 
1904;  ratifications  were  exchanged  on  the  same  day;  and  it  was  pro- 
claimed on  the  26th  day  of  Febniary,  1904. 

Mr.  Sharp.  In  regard  to  the  protests  to  which  you  referred  a 
moment  ago,  of  the  United  States  of  Colombia  against  the  United 
States  recomition  of  the  Republic  of  Panama,  how  recently  have 
those  formal  protests  been  made  ? 

Mr.  Rainey.  Thev  have  been  continued  until  the  present  moment. 

Mr.  Sharp.  In  what  form  ? 

Mr.  Rainey.  Various  letters  between  the  representatives  of  Colom- 
bia and  our  State  Department  and,  last  of  all,  perhaps,  a  protest  of 
the  representative  oi  Colombia  here  against  the  speech  made  by 
President  Roosevelt  out  on  the  Pacific  coast  in  which  he  admitted 
that  he  '* took  Panama'' ;  and  he  said  in  effect  there  were  two  courses 
for  him  to  pursue,  either  to  do  as  had  been  done  -I  am  not  quoting 
him  exactly — or  submit  a  state  document  to  Congress,  which  Con- 
gress would  be  debating  yet.  But  he  said,  '*I  took  the  Isthmus,  and  )/^^  - 
while  the  debate  goes  on  now  the  work  on  the  canal  goes  on  also.''  '  ^/ 
The  letter  I  have  mentioned  is  a  most  vigorous  protest  made  by 
Colombia  against  the  taking  of  the  Isthmus. 

Mr.  Sharp.  What  date  was  that  not  to  be  exact,  but  within  the 
past  year  ? 

Mr.  Rainey.  Yes,  sir;  within  the  past  year.  It  was,  I  think,  last 
April. 

Mr.  Sharp.  Now  further.     What  remedy  or  reparation 

Mr.  Rainey.  I  might  also  say  witli  reference  to  the  present  minis- 
ter from  Colombia,  who  lias  been  liere  only  a  short  time,  that  one  of 
his  first  acts  was  to  protest  again  to  tlie  State  Department ,  again  asking 
for  an  arbitration  of  this  Question. 

Mr,  Sharp.  The  Republic  of  Panama  has  now  been  in  existence 
and  for  many  years  recognized  by  this  country,  which,  of  course, 
doesn't  make  it  all  right;  I  don't  claim  that  it  does,  but  having 
been  inexistence  for  ahumber  of  years,  having  formed  a  Government 
and  exercised  governmental  functions,  what  remedy  or  reparation  at 
this  time  does  the  United  States  of  Colombia  expect  to  secure,  either 
by  the  adoption  of  this  resolution  pr  any  other  lorm  of  procedure? 
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Mr.  Rainey.  Certainlv  not  the  return  of  lier  territory.  Certainly 
not  the  abandonment  of  any  of  our  property  on  the  zone.  Colombia 
is  still  demanding  that  we  submit  tne  matter  to  arbitration  with  a 
view  of  ascertaimng  whether  there  has  been  a  violation  of  the  law  of 
nations,  and  if  there  has  been  such  violation,  then  the  question  comes 
up  as  to  how  much  damages  she  is  entitled  to  receive. 

Mr.  Sharp.  For  which  a  money  compensation  ought  to  settle  ? 

Mr.  Rainey.  A  money  compensation  is  all.     That  is  all  we  can  do. 

Mr.  Shabp.  I  thought  so,  at  this  time. 

Mr.  Rainey.  It  is  so  late.  The  Republic  of  Panama  has  been  rec- 
ognized by  many  of  the  great  nations  of  the  world.  We  can  not 
destroy  that  recognition  if  we  want  to  do  so.  The  question  can  only 
be  a  question  of  indemnity. 

Mr.  Sharp.  The  Government  of  Panama  is  recognized  everywhere 
now  ?  No  nation  is  withholding  recognition  on  account  of  the  question 
of  its  estabUshment  ? 

Mr.  Rainey.  No,  sir;  not  at  all.  The}-  are  all  recognizing  the 
independence  of  Panama.  There  is  no  question  about  it  now.  It  is 
established  forever.  The  only  nation  that  could  ever  interfere  with 
it  would  be  this  Nation  itself,  if  we  ever  should  conclude  to  annex 
Panama.     I  hope  we  never  will. 

Mr.  Sharp.  Perhaps  I  ought  to  keep  this  in  mind.  What,  if  any, 
consideration  or  reparation  has  ever  been  made  by  the  United  States 
Government  to  the  United  States  of  Colombia  for  recognizing  or  aid- 
ing in  the  establishment  of  this  independence  of  Panama  ? 

Mr.  Rainey.  None  whatever  except  that  a  Uttle  over  a  year  ago 
three  treaties  were  negotiated  here  in  this  country.  Under  our  con- 
tract with  Panama,  we  were  to  pay  her  $10,000,000  for  her  relinquish- 
ment of  her  sovereignty  on  the  Canal  Zone,  and  then  we  agreed  to  pay 
her 

Mr.  Sharp.  Pay  who  ? 

Mr.  Rainey.  Panama.  We  agreed  to  pay  her,  commencing  in 
1913,  $250,000  a  year,  and  there  is  still  in  controversy  the  question  as 
to  the  ownership  of  certain  of  the  Panama  Canal  shares  of  the  French 
company  in  Paris  amounting  to  a  considerable  sum  of  money.  The 
treaties  we  negotiated  here  between  this  country  and  Panama, 
between  this  country  and  Colombia,  and  between  Colombia  ana 
Panama  provide  that,  commencing  with  1913,  if  I  remember  now,  we 
should  pay,  not  to  Panama  but  to  Colombia,  for  a  term  of  years  this 
$250,000  rental;  and  these  treaties  also  provided  for  the  payment  to 
Colombia  of  $10,000,000  by  the  United  States  upon  reUnauishment 
by  that  country  of  her  rights  of  sovereignty  over  certain  httie  islands. 

Mr.  Kendall.  What  was  that  proposition  ?  I  understlind  the 
terms  of  it.     Was  it  a  bill  introduced  ? 

Mr.  Rainey.  No,  sir;  three  treaties  were  negotiated  by  the  United 
States  by  which  our  State  Department  virtually  conceded  the  claims 
of  Colombia  and  endeavored  to  satisfy  them  by  making  this  arrange- 
ment between  the  three  nations;  the  $250,000  per  year  that  we  com- 
mence to  pay  Panama  in  1913  under  these  proposed  treaties  was  to 
be  paid,  not  to  Panama  but  to  Colombia. 

Mr.  Cline.  Did  Colombia  participate  in  that  agreement  ? 

Ullr.  Rainey.  Her  representative  here  did,  and  the  representative 
of  the  RepubUc  of  Panama  participated,  and  we  participated  in  these 
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treaties  here;  they  were  immediately  afterwards  ratified  by  Panama. 
I  think  Colombia  refused  to  ratify  them. 

Mr.  Kendall.  The  Colombian  Government  disavowed  it  ? 

Mr.  Rainey.  They  refused  to  ratify  the  treaties.  Panama  is  the 
only  one  of  the  three  Governments  that  ratified  the  treaties.  The 
refusal  of  Colombia  to  ratify  led  to  a  period  of  nonaction  in  our 
Senate. 

Mr.  Foster.  Will  you  permit  just  a  suggestion  ?  First,  while  the 
original  arrangement  was  that  we  were  to  begin  in  1913  to  phj 
$250,000,  under  the  new  arrangement  we  began  earlier  than  that. 
We  have  already  appropriated  $500,000  and  last  year,  as  long  as  tJhe 
money  had  not  oeen  taken,  we  didn't  appropriate  the  money. 

Second,  that  the  $250,000,  was  the  arrangement  between  Panama 
and  Colombia  for  the  amount  that  Panama  really  owed  Colombia 
as  her  part  of  the  national  debt,  and  so  on. 

Mr.  Rainey.  You  are  right  about  that — and  the  $250,000  is  the 
rental  we  agreed  to  pay  Panama  per  year  for  the  use  by  us  of  the 
Canal  Zone. 

Mr.  Foster.  Between  us  and  Panama  ? 

Mr.  Rainey.  Yes. 

Mr.  Foster.  And  we  agreed  to  pay  it  over  to  Colombia  instead 
of  pay  it  to  Panama  ? 

Mr.  Rainey.  Yes. 

Mr.  Foster.  And  Panama  agreed  to  that  because  of  her  share  of 
the  outstanding  national  debt  ? 

Mr.  Rainey.  Yes;  that  was  the  consideration. 

Mr.  Kendall.  That  was  in  discbarge  of  obligations  existing 
between  Panama  and  Colombia  ? 

Mr.  Rainey.  Yes,  su*. 

Mr.  Cline.  In  satisfaction  of  any  damages  ? 
^  Mr.  Rainey.  The  willingness  oi  our  State  Department  to  enter 
mto  those  treaties  shows  that  this  department  recognized  Colombia's 
claims,  although  we  do  not  admit  it  in  these  treaties.  The  origin 
of  the  $250,000  proposition  is  this:  The  Panama  Railway  &  Steamr- 
ship  Co.,  a  New  Jersey  corporation,  agreed  to  pay  Colombia  $250,000 
rental  a  year  for  a  right  oi  way  across  the  Isthmus  of  Panama,  and 
they  continued  that  payment  until  the  independence  of  Panama. 
At  the  time  when  the  independence  occurred  and  for  some  13  years 
prior  to  that  time  the  Panama  Canal  Co.,  first  the  old  and  then  the 
new  company,  owned  a  controlUng  interest  in  the  railroad,  and  these 
French  companies  paid  the  rental. 

Now  we  own  the  railroad,  and  this  amount  heretofore  paid  as 
rental  for  the  railroad  right  of  way  we  are  paying  now  to  Panama  as 
rental  for  the  Canal  Zone,  and  by  these  three  treaties  we  were  to  pay 
it,  not  to  Panama,  but  to  Colombia. 

Mr.  Sharp.  The  ostensible  purpose,  and  perhaps  the  sole  purpose, 
in  this  Government  recognizing  the  independence  of  Panama  against 
the  protests  of  the  United  States  of  Colombia  was  to  facilitate  the 
building  and  construction  of  this  canal,  was  it  not;  so  as  to  secure 
rights  to  cross  the  Isthmus  and  go  ahead  and  build  the  canal? 

Mr.  Rainey.  I  think  that  was  it;  yes,  sir. 

Mr.  Kendall.  The  acknowledgment  of  the  independence  occurred 
on  the  18th  of  November  by  this  Government  ? 

Mr.  Rainey.  Yes,  sir. 
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Mr.  Kendall.  Recognition,  I  mean  ? 

Mr.  Rainey.  No;  the  recognition  of  Panama  occurred  immediately 
after  the  revolution. 

Mr.  Kendall.  That  jyas  the  4th,  then  i 

Mr.  Rainey.  Yes,  sir;  or  perhaps  it  was  the  6th  when  our  State 
Department  cabled  to  our  representative  to  recognize  the  de  facto 
government.  The  6th  day  of  November  wc  commenced  to  recognize 
the  representatives  of  the  new  Panama  Republic. 

Mr.  Kendall.  Prior  to  that  time  for  a  number  of  years  there  had 
been  negotiations  between  the  United  States  and  Colombia  looking 
to  Colombia  relinquishing  a  strip  across  there  for  canal  purposes  ? 

Mr.  Rainey.  That,  among  other  things.     Yes,  sir. 

Mr.  Kendall.  Do  you  remember  the  amount  of  money  we  had 
tendered  her  for  the  surrender  of  her  sovereignty  there  ? 

Mr.  Rainey.  I  think  we  tendered  $10,000,000;  something  like 
that. 

Mr.  Kendall.  $20,000,000  at  one  time  ? 

Mr.  Rainey.  Perhaps  we  did. 

Mr.  Kendall.  Colombia  refused  ? 

Mr.  Rainey.  No;  Colombia  at  no  time  demanded  larger  payments 
from  the  United  States.  That  is  an  impression  that  has  been  spread 
abroad  in  this  countrv,  but  jou  will  find  when  this  evidence  is  all  in 
that  at  no  time  did  Colombia  expect  the  United  States  to  pay  more 
i,han  $40,000,000  for  the  canal.  \Vhat  she  was  claiming  was  a  larger 
interest  herself  in  the  $40,000,000,  or  any  amount  that  we  were  going 
to  pay  the  French  companies.  In  1904  the  charter  she  had  given  the 
French  company,  and  all  legal  extensions  of  it,  expired.  Ihis  charter 
provided  that  tne  General  Assembly  of  Colombia  must  approve  any 
act  of  the  President  of  Colombia  in  extending  the  charter.  This 
charter  expired  in  1904,  and  the  President  of  GJombia  extended  it 
himself,  without  any  authoritv  from  the  General  Assembly,  for  10 
years.  The  position  of  Colombia  was  that  in  1904  all  this  property 
would  revert  to  Colombia.  She  has  always  denied  the  legality  of 
the  extension  made  after  1904  by  the  President  of  Colombia;  and 
her  position  was  that,  in  view  of  the  fact  that  by  its  very  terms  the 
contract  would  soon  expire,  and  when  it  did  expire  all  the  work  the 
French  company  had  done  on  the  Isthmus  would  revert  to  her,  that 
«he  ought  to  get  a  share  of  the  $40,000,000,  the  consideration  we 
proposed  to  pay  the  French  companies.  There  was  at  no  time  any 
demand  on  her  part  that  the  United  States  increase  its  expendi- 
tures. As  far  back  as  1869  a  treaty  was  proposed  between  this 
country  and  Colombia  by  which  Colombia  agreed  to  everything  we 
wanted  her  to  agree  to  in  the  matter  of  a  canal  across  tha  Isthmus. 
That  treaty  we  never  ratified. 

Mr.  Cline.  Is  it  your  contention  that  the  United  States  exercised 
undue  haste  in  the  recognition  of  the  Republic  of  Panama  before  its 
status  was  established  and  that  President  Roosevelt  did  so  for  the 
purpose  of  promoting  and  handling  the  Panama  Canal  ? 

^lr.  Rainey.  It  is  my  contention  that  the  representatives  of  this 
Government  made  possible  the  revolution  on  the  Isthmus  of  Panama. 
That  had  it  not  been  for  the  interference  of  this  Government  a  suc- 
cessful revolution  could  not  possibly  have  occurred,  and  I  contend 
that  this  Government  violated  the  treaty  of  1846.  I  will  be  able  to 
produce  evidence  t-o  show  that  the  declaration  of  inde]>endence  which 
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was  promulgated  in  Panama  on  the  3d  day  of  November,  1903,  was 
prepared  ri^t  here  in  New  York  City  and  carried  down  there — pre- 
pared in  the  office  of  Wilson  Nelson  Cromwell.  I  will  show  you  that 
our  State  Department  was  cognizant  of  the  fact  that  a  revolution 
was  to  occur  on  the  3d  day  of  November,  1903,  and  that  in  this  coun- 
try, months  before  that  revolution  occurred,  there  was  an  agreemeof^ 
as  to  the  date  it  was  to  occur,  and  at  this  time  we  most  solenmly 
^edged  by  the  treaty  of  1846  to  maintain  the  sovereignty  of  Colombia 
on  the  Isthmus  of  Panama.  Our  State  Department  was  a  party  to 
the  ao'eement  that  a  revolution  should  occur  on  that  date — the  3d 
day  m  November,  1903 — and  that  day  was  selected  for  the  reason 
the  papers  of  the  United  States  would  be  filled  with  election  news 
on-  tnat  day  and  would  not  give  much  attention  to  news  from  th« 
Isthmus  of  "Panama. 

My  contention  is  that  the  part  we  played  for  months  prior  to  the 
revolution  in  promoting  that  revolution  in  this  country  is  a  stain  upon 
the  history  of  this  Government — such  a  stain  as  has  never  been  placed 
upon  it  before.  At  this  time,  when  we  are  preparing  for  the  opening 
or  this  great  canal,  which  everybody  is  in  favor  of,  across  the  Isthmus 
of  Panama — we  are  even  building  the  lighthouses  to-day  to  guide  ships 
through  the  canal  from  sea  to  sea — at  a  time  when  we  are  contributing 
so  much  to  all  the  nations,  we  can  contribute  a  little  something  to  the 
Republic  of  Colombia  if  we  violated  our  treaty  with  her. 

What  better  thing  can  we  do,  at  a  time  we  expect  this  canal  to 
revolutionize  the  commerce  of  the  world,  than  to  make  reparation 
to  Colombia  for  the  wrong  we  have  done  her,  if  we  have  done  her  any 
wrong.  We  expended  $100,000,000  to  free  Cuba;  we  recently  re- 
turn^ to  China  $12,000,000,  which  we  did  not  think  we  were  entitled 
to  retain;  therefore,  in  view  of  our  recent  career  in  matters  of  this 
kind,  I  contend — and  I  am  asking  the  conunittee  to  take  this  posi- 
tion, if  I  succeed  by  evidence  in  sustaining  the  statements  I  nave 
made — I  contend  that  we  should  at  this  time  give  Colombia  her  day 
in  court.  In  this  way  we  may  square  ourselves  with  the  nations  oJf 
the  world;  in  this  way  we  may  become  a  ^*gentle&^  among  the  na- 
tions " — I  use  a  term  coined,  I  think,  by  William  Nelson  CromweH 
himself — ^in  this  way  we  may  wipe  out  tms  stain  uf)on  the  diplomatic 
history  of  our  country. 

A  Membeb.  Don't  you  think  our  intrigue  in  abetting  this  revolujf 
tion  constitutes  the  blackest  page  in  the  history  of  our  internationals 
diplomacy  ?  ^ 

mt.  Rainey.  I  think  so.  That  is  what  I  want  to  talk  to  this  com* 
mittee  about.  We  expect  to  produce  evidence  that  will  convince 
the  conamittee,  and  in  my  statement  of  the  case  now  I  propose  simply 
to  tell  the  committee  what  evidence  we  can  produce.  1  am  not  gmng 
to  enter  into  any  criticism  or  abuse  of  anybody,  but  I  want  to  outUne 
in  this  opening  the  evidence  that  we  can  present  to  this  committee, 
and  I  want  to  assure  the  conunittee  that  we  will  be  able  to  present 
to  them  the  evidence  I  say  we  can  present. 

Mr.  Sharp.  Broadly  stating  it  then,  your  views  would  be  that  our 
Government  took  the  position  that  in  its  desire  to  build  that  canal 
the  end  justified  the  means? 

Mr.  Rainet.  They  did  a  great  wrong. 

Mr.  Sharp.  The  end  justified  the  wrong  ? 

Mr.  Rainet.  I  think  that  is  the  view  our  Government  took  of  it. 
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Mr.  Levy.  Do  you  consider  that  amount  of  money  paid — 
$10,000,000— excessive?    Why  should  we  pay  $10,000,000? 

Mr.  Rainey.  I  do  not  want  to  discuss  that,  because  it  has  nothing 
to  do  with  the  question  I  present. 

Mr.  Levy.  Some  of  it,  or  a  portion  of  it,  is  invested  in  the  United 
States? 

Mr.  Rainey.  $6,000,000  of  it  is  supposed  to  be  invested  here,  and 
it  is  believed  to  be  invested  in  New  York  real  estate;  the  only  man 
who  knows  that  is  William  Nelson  Cromwell. 

Mr.  Goodwin.  Your  position,  then,  is  not  exactly  as  was  Portia's, 
who  said  that  in  order  to  do  a  great  right,  do  a  little  wrong  ?  But  that 
the  attitude  of  the  administration  at  that  time  was  that  inasmuch 
as  the  election  was  on  it  was  prompted  to  pull  oflF  this  political  stuilt, 
and  in  doing  so  committed  an  irreparable  injury  ? 

Mr.  Rainey.  My  position  is  this:  That  even  if  in  doing  something 
that  may  prove  of  great  commercial  advantage  to  this  coimtry  we 
eommitted  a  wrong  upon  a  little  republic  that  can  not  resist  us  except 
in  The  Hague  tribimal,  we  ought  to  go  with  them  to  The  Hague.  They 
can  not  resist  us  by  resorting  to  a  clash  of  armored  vessels  on  the  seas 
and  ^eat  armies  upon  the  land;  can  not  challenge  us  as  to  that^ort 
of  arbitration;  they  can  only  ask  us  to  settle  this  in  The  Hague  tri- 
bunal, and  we  can  not  in  honor  deny  this  reasonable  request.  My 
poiition  is  that  if  I  can  produce  evidence 

Mr.  Levy.  You  claim  this  $40,000,000  paid  was  paid  for  a  franchise 
that  we  had  no  use  for? 

Mr.  Rainey.  I  am  not  questioning  the  canal  title  at  all.  That  has 
been  settled  so  long  that  it  is  a  closed  incident. 

Mr.  Levy.  The  only  question  is  the  excessiveness  of  the  payments 
by  the  department  ? 

Mr.  Rainey.  I  do  not  want  to  discuss  the  q^uestion  as  to  whether 
ft  was  excessive  or  not.  I  don't  care  whether  it  was  or  not.  But  in 
referrinjg  to  the  amount  we  paid  to  the  French  company,  I  referred  to 
it  only  mcidentally  in  my  endeavor  to  show  what  (Jolombia's  position 
was,  and  the  procrastination  with  which  she  is  unjustly  charged 
!  simply  grew  out  of  her  desire  to  get  more  of  the  $40,000,000.  Her 
position  was  this,  and  it  is  a  legal  position  that  any  country  ought  to 
take,  or  that  any  individual  would  take:  In  1904  the  French  property, 
for  which  we  paid  $40^000,000,  absolutely  reverted  to  Coloinbia,  and, 
therefore,  she  was  waiting  until  the  expiration  of  that  time  when  it 
would  all  belong  to  her,  and  when  we  would  be  compelled  to  buy  it 
all  from  her.  That  is  the  position  we  would  have  taken  in  this  matter 
or  any  other  matter,  and  Colombia  took  exactly  the  proper  position. 
She  wasn't  demanding  a  larger  mdemnity  from  the  United  States. 
All  that  she  was  insistmg  upon  was  that  she  was  entitled  to  more  of 
the  compensation  we  were  willing  to  pay. 

Mr.  Levy.  If  that  company  was  defaulting  and  had  virtually 
nothing  and  we  paid  them  $40,000,000  ? 

Mr.  Rainey.  The  French  conapany  had  defaulted  for  many  years 
and  had  not  completed  one- third  of  this  work,  and  so  under  the 
original  contract  it  was  forfeited  long  before  they  opened  negotiations 
wifloL  us. 

Mr.  Cline.  If  the  contention  of  Colombia  was  correct  the  French 
•ompany  eliminated  all  of  their  interest  in  the  matter. 
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Mr.  Rainey.  Yes.  If  the  contentions  of  Colombia  were  correct, 
all  the  rights  of  the  French  company  would  expire  in  1904. 

Mr.  Cline.  So  whatever  indemnity  was  fair  should  have  been  paid 
to  Colombia  ? 

Mr.  Rainey.  That  was  her  position,  although  she  did  not  demand  it 
all  because  the  negotiations  occurred  prior  to  1904,  so  she  was  asking 
for  more  of  it  for  herself.  After  1904  she  would  probably  have 
asked  for  all  of  it,  as  she  would  have  had  a  right  to  do. 

Mr.  Shabp.  Does  any  of  your  evidence  tend  to  show  here,  Mr. 
Rainey,  what  proportion  of  that  $40,000,000  was  actually  paid  over 
to  the  French  ? 

Mr.  Rainey.  I  don't  want  to  go  into  that,  because  that  doesn't 
help  out  this  international  question.  If  there  is  a  scandal  there  I 
don't  want  to  uncover  it.  I  don't  want  to  bring  up  in  this  investi- 
gation this  sort  of  a  disgrace  nor  stir  up  that  kind  of  a  thing.  I 
simply  want  to  present  on  the  highest  plane  possible  before  this 
committee,  the  most  important  committee,  I  think,  of  the  National 
Congress,  the  international  question,  ^  and  if  anything  comes  out 
during  the  progress  of  this  investigation  with  reference  to  the  dis- 
tribution of  the  $40,000,000  it  will  come  out  as  a  mere  incident  of 
the  real  investigation.  I  do  not  expect  to  ask  that  that  question 
be  investigated  by  this  committee.  My  resolution  does  not  ask 
this  comnuttee  to  mvestigate  that  question. 

Now,  our  convention  oi  1846  with  Colombia  was  the  most  friendly 
convention  we  ever  entered  into  with  any  power.  - 

The  Chairman.  Will  you  insert  that  treaty  in  full  in  the  hearings  ? 

Mr.  Rainey.  Yes;  but  fearing  the  committee  wiQ  not  read  all 
of  it,  I  want  to  read  Article  I  of  the  treaty  and  call  attention  to  the 
conditions  existing  at  that  time  which  made  it  important  for  us  to 
n^otiate  this  treaty. 

There  shall  be  a  firm,  perfect,  and  inviolable  peace  and  sincere  friendship  between 
the  United  States  of  America  and  the  Republic  of  New  Granada  (now  Colombia)  in 
all  the  extent  of  their  possessions  and  territory,  and  between  their  citizens,  respec- 
tively, without  distinction  of  persons  or  places. 

At  that  time  we  were  preparing  to  settle  up  the  western  coast,  and 
it  was  important  for  us  to  have  with  Colombia  a  treaty  of  friendship, 
80  that  our  citizens  could  go  across  the  Isthmus. 

Article  IV  of  the  same  treaty: 

If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of  the  articles 
of  Uiis  treaty,  such  citizens  shall  be  held  personally  responsible  for  the  same^  and 
the  harmony  and  good  correspondence  between  the  two  nations  shall  not  be  mter- 
rupted  thereby,  each  party  engaging  in  no  way  to  protect  the  offender  or  sanction 
such  violation. 

To  show  how  gross  has  been  our  violations  of  our  treaty  with  Colom-\  \ 
bia  I  want  to  read  what  Secretary  Seward  said  in  a  communication  to  V' 
the  United  States  minister  at  Bogota  on  April  30,  1866,  and  I  want  to 
show  what  construction  we  placed  upon  this  treaty  up  to  the  very  time 
we  fomented  this  revolution  in  the  United  States.     Secretary  Seward 
said  in  1866: 

The  United  States  desires  nothing  else,  nothing  better,  and  nothing  more  in  regard 
to  the  State  of  Colombia  than  the  enioyment,  on  their  part,  of  complete  and  absolute 
sovereignty  and  independence.  If  tnose  great  interests  shall  ever  be  assailed  by  any 
power  at  home  or  abroad,  the  United  States  will  be  ready,  cooperating  with  the  Gov* 
emment  and  their  ally,  to  maintain  and  defend  them. 
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The  United  States  did  keep  the  treaty  in  this  particular,  and  the 
United  States  did,  later  on,  on  more  than  one  occasion,  send  troops  to 
the  Isthmus  of  Panama  for  the  purpose  of  preserving  the  sovereignty 
of  Colombia  on  the  Isthmus  when  it  was  in  danger. 

On  the  9th  of  October,  1866,  Mr.  Seward  wrote  to  the  minister 
down  there: 

The  United  States  has  always  abstained  from  any  connection  with  questions  of 
internal  revolutions  in  the  State  of  Panama  *  *  *  and  will  continue  to  maintain 
a  perfect  neutrality  in  such  domestic  controversies. 

Again,  in  May,  1856,  President  Pierce  said: 

We  concluded,  in  the  first  nlace,  A  treaty  of  peace,  amity,  navigation,  and  com- 
merce with  the  Republic  of  New  Granada,  among  the  conditions  of  which  was  a 
stipulation  on  the  part  of  New  Granada  guaranteeing  to  the  United  States  the  right  of 
way  or  transit  across  that  part  of  the  Isthmus  which  lies  in  the  territory  of  New  Granada 
in  consideration  of  which  the  United  States  guaranteed  in  respect  of  the  same  territory 
the  rights  of  sovereignty  and  property  of  New  Granada. 

President  Buchanan,  in  April,  1860,  compared  the  language  of  the 
treaty  of  1846  with  that  of  the  treaties  with  the  Republic  of  Honduras, 
and  said : 

In  one  respect  it  goes  further  than  any  of  its  successors,  because  it  not  only  guaran- 
tees the  neutrality  of  the  route  itself,  but  the  rights  and  sovereignty  and  property  of 
New  Granada  over  the  entire  Province  of  Panama. 

Again,  in  1880,  President  Hayes,  in  December  of  that  year,  spoke 
of — 

The  treaty  obligations  subsisting  between  the  United  States  and  Colombia,  by 
which  we  guarantee  the  neutrality  of  the  transit  and  the  sovereignty  and  property  of 
Colombia  in  the  Isthmus. 

President  Arthur,  in  December,  1881,  said: 

This  Government  has  not  been  unmindful  of  the  solemn  obligation  imp^osed  upon  it 
by  its  pact  in  1846  with  Colombia  as  the  independent  and  sovereign  mistress  of  the 
territory  crossed  by  the  canal  and  has  soujjht  to  render  them  effective  by  fresh  engage- 
ments with  the  Colombian  Republic  looking  to  their  practical  execution. 

Mr.  Sharp.  What  called  out  these  expressions  from  the  Presidents  f 

Mr.  Rainey.  Various  controversies  between  the  Spanish-American 
Republics.  Thej  were  statements  of  our  position  with  reference  to 
Colombia  and  with  reference  to  the  other  Republics. 

Mr.  Sharp.  Has  it  anything  to  do  with  the  French  Panama  Canal 
scheme  ? 

Mr.  Rainey.  No,  sir;  nothing  at  all.  The  Salgar-Weise  contract 
was  not  entered  into  until  1878. 

Mr.  Sharp.  You  are  quoting  now  from  Arthur  and  Hayes,  and  I 
wondered  whether  it  was  with  reference  to  that  Panama  Canal 
scheme. 

Mr.  Rainey.  No;  these  messages  referred  principally  to  the  Pan- 
ama Railway  Co.,  which  was  a  New  Jersey  corporation,  and  these 
references  grew  out  of  certain  other  controversies.  I  am  not  going 
into  detail  as  to  the  other  matters  which  brought  about  these  state- 
ments of  our  policv,  but  I  simply  put  in  the  record  these  state- 
ments in  order  to  show  what  our  policy  has  been  from  1846  down  to 
the  time  we  recognized 

Mr.  Sharp.  I  just  wanted  to  see  whether  this  had  any  bearing  on 
the  French  ownership  there. 

Mr.  Rainey.  I  do  not  offer  these  declarations  for  that  purpose,  but 
simply  for  the  purpose  of  showing  our  construction  of  tne  treaty  of 
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1846 — it  being,  of  course^  the  only  construction  that  can  be  put  upon 
it  by  any  person  who  understand^  the  Endish  language. 

lir.  Sharp.  On  the  face  of  it  I  should  wink  there  ought  to  be  no 
controversy  as  to  that. 

Mr.  Rainey.  There  ought  to  be  none.  I  am  showing  by  puttiiig 
in  the  record  these  excerpts  that  there  were  a  number  of  subsequent 
official  statements  as  to  our  relations  with  Colombia  under  this  con- 
veotion,  which  made  the  treaty  so  plain  that  its  meaning  could  not  be 
misunderstood  either  in  Colombia  or  anywhere  in  the  world. 

Mr.  Levy.  I  believe  it  was  under  that  the  United  States  was  the 
only  power  to  land  troops. 

Mr.  Rainey.  I  think  you  are  rieht. 

Mr.  Levy.  We  protected  even  the  French  at  one  time  by  sending 
our  own  troops. 

Mr.  Rainey.  Yes,  sir. 

Mr.  Levy.  The  French  couldn't  do  it  ? 

Mr.  Rainey.  No;  they  couldn't  do  it;  we  did  it  by  virtue  of  the 
treaty  of  1846  and  by  vurtue  of  the  clause  in  the  treaty  in  which  we 
agreed  to  maintain  tne  sovereignty  of  Colombia  on  the  Isthmus. 

Mr.  Sharp.  That  is  practicwly  a  confirmation  of  the  Monroe  doc- 
trine in  that  respect. 

Mr.  Rainey.  Yes;  we  protected  the  French;  that  is,  we  had  a 
right  to  protect  them  under  this  treaty.  They  were  operating  under 
a  contract  which  they  had  with  Colombia,  and  in  order  to  maintain 
our  agreement  with  Colombia  it  was  necessary  for  us  to  land  troops, 
even  thou^  by  doing  so  we  protected  the  French,  and  we  did. 

In  1886  I^resident  Cleveland  said: 

Emergencies  growing  out  of  civil  war  in  the  United  States  of  Colombia  demanded 
of  the  Government  at  the  beginning  of  this  administration  the  employment  of  armed 
forces  to  fulfili  its  guaranties  under  the  thirty-fifth  article  of  the  treaty  of  1846  in  order 
to  keep  the  tiansit  open  across  Iha  Istbmus"  of  Panama.  Desirous  of  exei rising  only 
the  powers  expressly  reserved  to  us  by  the  treaty,  and  mindful  of  the  rights  of  Colombia, 
the  forces  sent  to  tne  Isthmus  were  instructed  to  confine  their  action  to  ** positively 
and  efficaciously"  preventing  the  transit  and  its  accessories  from  being  ** interrupted 
or  embarrassed."  The  execution  of  this  delicate  and  responsible  task  necessarily 
involved  police  control  where  the  local  authority  was  temporarily  powerless,  but 
always  in  aid  of  the  sovereignty  of  Colombia. 

The  Chairman.  Mr.  Rainev,  as  I  understand  it,  you  contend  that 
if  it  hadn't  been  for  the  interference  of  the  Government  of  the  United 
States  the  Government  of  Colombia  would  have  been  able  to  put 
down  the  insurrection  in  Panama  ? 

Mr.  Rainey.  Yes,  sir;  there  is  no  doubt  about  that.    Colombia/ 
had  sent  to  Colon  500  picked  troops,  comparing  favorably  with  the! 
troops  that  can  be  mustered  by  any  nation  m  the  world.     There  were  \ 
only  500  of  them,  but  they  were  sufficient  to  preserve  her  sovereignty  \ 
on  the  Isthmus  of  Panama  if  they  had  been  permitted  by  this  Gov- 
ernment to  do  so. 

Mr.  Garner.  I  didn't  have  the  privilege  of  hearing  the  first  portion 
of  your  argument,  but  from  the  resolution  I  judge  that  your  position 
is  that  the  United  States  Government  outraged  Colombia  in  taking 
forcibly  from  her  a  strip  of  territory  now  utilized  for  the  canal. 

Mr.  Rainey.  No.  In  violating  her  treaty  obligations  by  making 
possible  a  successful  revolution  against  the  sovereignty  of  Colombia 
on  the  Isthmus. 
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Mr.  Garner.  So  that  we  might  get  some  of  that  territory.  What 
was  the  object  of  assisting  the  revolution  unless  we  intended  to 
benefit  by  it  ? 

Mr.  Rainey.  That  was  the  apparent  object  of  it,  of  course. 

Mr.  Garner.  Then  the  object  of  the  interference  by  the  United 
States  was  to  get  possession  of  that  strip  of  territory  across  the 
Isthmus  ? 

Mr.  Rainey.  Of  course,  that  was  the  object. 

A  Member.  His  idea  is  that  this  committee  ought  to  go  into  an 
examination  of  the  question  to  determine  what  offense  we  have  given 
and  what  we  can  do  toward  placing  ourselves  in  status  quo,  as  it 
were,  and  what  reparation  we  should  make. 

Mr.  Rainey.  What  I  am  asking  is  this:  That  this  committee  go 
into  this  question  now  for  the  purpose  of  ascertaining  whether  there 
is  an  issue  between  this  countrv  and  Colombia  that  ought  to  be  tried 
by  the  only  competent  court  that  can  try  an  issue  of  this  kind,  The 
Hague  tribunal;  if  there  is  an  issue,  then  I  contend  we  ought  to  let 
The  Hague  tribunal  pass  upon  the  question  as  to  whether  we  have 
wronged  Colombia. 

Mr.  Garner.  In  other  words,  the  United  States  does  not  expect  to 
do  anything  but  give  Colombia  an  opportunity  to  get  what  she  clfums 
from  the  United  States  ? 

The  Chairman.  Yes,  as  I  look  at  it,  Colombia  wants  her  day  in 
<jourt. 

Mr.  Garner.  I  understand.  Her  day  in  court.  You  are  acting 
for  Colombia,  as  it  were  ? 

Mr.  Rainey.  No  I  am  not  acting  for  Colombia. 

The  Chairman.  We  should  do  justice  to  all. 

Mr.  Garner.  Your  position  is  this:  That  we  refuse  to  go  to  this 
Hague  court  for  fear  that  Colombia  will  get  the  better  of  the  conten- 
tion there,  you  insisting  that  we  shall  give  Colombia  this  opportu- 
nity. Your  position,  then,  is  the  attitude  of  an  advocate  for  Colom- 
bia's rights. 

Mr.  Kainey.  I  don't  admit  that.  If  my  friend  had  been  here  dur- 
ing my  argument  as  far  as  it  has  progressed  he  would  have  understood 
that  is  not  my  position  at  all. 

Mr.  Garner.  What  good  is  to  be  accomplished  by  the  United 
States — ^what  resolution,  what  legislation  is  to  come  from  it  ? 

Mr.  Rainey.  The  good  to  be  accomplished  is  this:  We  give  to  a 
weaker  Republic  which  can  not  oppose  us  in  any  other  place  in  the 
world  except  in  The  Ha^e  tribunal  the  opportumty  to  meet  us  there. 
We  give  them  their  day  m  court.  We  prove  ourselves  to  be  in  touch 
with  the  modem  spirit  of  progress  among  all  the  nations,  which  is 
in  favor  of  arbitration. 

Mr.  Garner.  Indeed  I  agree  with  you,  Mr.  Rainey.    But  I  was 

1'ust  coming  to  that.  Your  contention  is  that  this  Nation  through  its 
executive  has  refused  to  give  Colombia  its  days  in  court  at  The  Hague. 
And  you  and  the  American  Congress  will  say  to  the  world  by  passing 
this  resolution  that  we  insist  tnat  Colombia  shall  have  her  day  in 
court? 

Mr.  Rainey.  That  is  it  exactly. 

Mr.  Garner.  Then  we  would  be  in  the  position  of  contending  that 
our  Executive  has  not  given  Colombia  a  fair  show  and  the  American 
Congress  as  its  advocate  has  said  that  it  shall  have  a  day  in  court  t 
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Mr.  Rainet.  Xo;  I  wouldn't  take  that  position.  I  take  this  posi- 
tion: I  insist  that  The  Hague  shall  pass  upon  the  question  as  to 
whether  this  Government  has  given  Colombia  under  the  treaty  of 
1846  the  recognition  it  was  boimd  by  the  law  of  nations  to  give 
Colombia.     I  will  present  all  of  these  questions 

Mr.  DiFENDERFER.  Do  I  Understand  that  the  United  States  of 
Colombia  had  granted  to  this  French  company  a  right  to  build  a  canal 
there  ?  , 

Mr.  Rainey.  Yes,  sir. 

Mr.  DiFENDERFER.  When  did  that  right  terminate  ? 

Mr.  Rainey.  It  was  granted  to  the  company  in  1878.  They  were 
allowed  three  years  within  which  to  perfect  their  plans  and  make 
their  surveys  and  then  two  years  in  which  to  commence  work.  They 
commencea  work  along  about  1880  or  1881.  That  company  col- 
lapsed in  1888  and  the  new  French  canal  company  was  formed  and 
operated  under  the  old  contract.  Colombia  wanted  certain  exten- 
sions. The  original  contract  and  all  the  legitimate  extensions 
expired  in  1904. 

Mr.  DiFENDERFER.  And  our  Government  took  advantage  of  the  • 
situation  at  that  particular  time,  on  the  3d  day  of  November,  1904; 
was  that  it  ? 

Mr.  Rainey.  That  was  m  1903. 

Mr.  DiFENDERFER.    1903? 

Mr.  Rainey.  Yes,  sir.  That  was  election  time  in  the  United  States; 
that  was  the  reason  the  date  was  selected. 

Mr.  Kendall.  I  think  the  date  wasn't  selected  that  the  news  might 
be  entirely  excluded,  but  that  it  might  be  immersed  in  the  election 
returns  and  not  be  noticed. 

Mr.  Rainey.  It  was  selected  because  a  revolution  on  that  day  was 
less  likely  to  attract  attention  in  the  United  States. 

Mr.  Kendall.  That  is  the  way  I  understood  you.  Brother  Grood- 
win  suggests  that  it  was  done  as  a  matter  of  political  profit  to  influence 
the  election  that  year. 

Mr.  Rainey.  No.  Now,  havmg  in  mind  what  I  have  just  said,  I 
want  to  place  in  parallel  columns  something  else.  Having  in  mind 
the  extracts  that  I  have  read  from  the  treaty  of  1846  and  these 
numerous  extracts  I  have  read  from  state  papers  showing  how  we 
always  construed  this  treaty  almost  down  to  date — showing  how  we 
have  recognized  and  defended  the  sovereignty  of  Colombia  on  the 
Isthmus  of  Panama — I  want  to  read  the  confession  of  the  man  who 
was  responsible  for  it  all  and  who  admits  in  this  confession  that  he 
violatea  this  contract. 

Here  is  Mr.  Roosevelt's  confession  made  in  a  speech  delivered  before 
the  students  of  the  University  of  California  at  Berkeley,  Cal.,  on  March 
23,  1911.     I  quote  now  from  his  speech  on  that  occasion: 

I  am  interested  in  the  Panama  Canal  because  I  started  it.    If  I  had  followed  tra- 
ditional conservative  methods  I  should  have  submitted  a  dignified  state  paper  of- 
probably  200  pages  to  the  Congress  and  the  debate  would  have  been  going  on  yet. 
but  I  took  the  vJanal  Zone  and  let  Congress  debate,  and  while  the  debate  goes  the 
canal  does  also. 

That  is  the  confession  and  it  shows  how  it  was  done.  This  is  a 
carefully  worded  speech,  evidently  prepared  in  advance.  If  you  will 
examine  the  wording  carefully  you  will  find  it  to  be  a  most  careful 
and  deliberate  statement.     It  was  made  before  an  intelligent  audience 
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composeil  of  students  of  the  university — the  great  universHy  of  that 
State. 

Now,  on  November  6,  1903,  three  davs  after  the  alleged  revolution, 
our  State  Department  cabled  this  to  the  American  consul  general  at 
Panama  and  said 

Mr.  Kendall.  Who  was  Secretary  of  State  then  ? 
,  Mr.  Rainey.  I  think  Mi\  Loomis  sent  the  telegram,  but  Mr.  Hay 
was  Secretary  of  State.         ^ 

Here  is  the  telegram: 

The  people  of  Panama  have  by  an  apparently  unanimous  movement  dissolved  their 
political  oonnections  with  the  Republic  of  Colombia,  and  resumed  their  independence, 
when  you  are  satisfied  that  a  de  facto  government,  republican  in  form,  and  without 
substantial  op{>08ition  from  its  own  people,  has  been  established  in  the  State  of  Panama. 

i^ou  will  enter  into  relations  with  it  as  the  responsible  Government  of  the  territory  and 
ook  to  it  for  all  due  action  to  protect  the  persons  and  property  of  citizens  of  the  United 
States  and  to  keep  open  the  Isthmian  transit  in  accoraance  with  the  obligations  of 
existing  treaties  governing  the  relations  of  the  United  States  to  that  territory. 

Mr.  Sharp.  To  whom  was  that  sent? 

Mr.  Rainey.  To  the  American  consul  general  at  Panama,  and  it 
was  s^t  72  hours  after  the  revolution,  and  48  hours  after  the  procla- 
mation of  the  declaration  of  independence  of  Panama.  The  declara- 
tion of  independence  was  prepared  in  New  York. 

Mr.  Sharp.  Will  you  read  again  the  first  few  lines  ? 

Mr.  Rainey.  The  first  few  Imes  are  important,  if  true. 

)   The  people  of  Panama  have  by  an  apparently  unanimous  movement  dissolved  their 

political  connection  with  the  Republic  of  Colombia  and  resumed  their  independence. 

^,,When  you  are  satisfied  that  a  de  facto  covemment,  republican  in  form,  and  without 

/  j^ubstautial  opposition  from  its  own  people,  has  been  estaolished  in  the  State  of  Panama, 

you  will  enter  into  relations  with  it. 

If  that  is  true,  it  is  an  important  statement.  I  claim  it  is  untrue. 
The  people  of  Panama,  by  an  apparently  unanimous  movement,  did 
not  accomplish  their  independence.  On  the  3d  day  of  November,  in 
the  morning,  when  the  revolution  occurred,  we  will  show  you  tnat 
no  man  knew  anything  about  it  except  the  revolutionists  on  the 
Isthmus  of  Panama — just  a  few  of  them,  not  over  10  or  12  of  them — 
and  the  officers  of  the  Panama  Railroad  &  Steamship  Co.,  who  were 
under  the  control  of  William  Nelson  Cromwell,  of  New  York,  and  the 
State  Department  officials  in  Washington.  No  one  knew  it  was 
going  to  occur  when  it  did  occur  except  those  I  have  mentioned  and 
some  of  the  Colombian  generals  in  Panama,  who  had  been  bribed  to 
betray  their  country  ana  to  turn  over  their  troops  to  the  new  Republic 
as  soon  as  it  was  formed. 

Mr.  Sharp.  Before  that  revolution  was  generally  known,  or  at  least 
was  recognized,  or  at  least  that  country  was  recognized  as  a  new 
Republic,  isn't  it  a  fact  that  our  Government  had  warships  situated 
or  stationed  on  both  sides  ? 

Mr.  Rainey.  Yes,  sir.  The  warships  arrived  on  the  very  day  of  the 
revolution.     That  is  the  question  I  am  going  into  now. 

Mr.  Harrison.  Were  those  revolutionists  natives  of  Panama  or 
citizens  of  the  United  States  ? 

Mr.  Rainey.  They  were  natives  there,  most  of  them.  I  don't 
know  where  the  officers  of  the  Panama  Railroad  claimed  their  resi- 
dence; I  think  most  of  them  claimed  their  residence  up  here.  At 
that  time  among  the  revolutionists  were  Col.  Shaler,  who  was  general 
superintendent  of  the  railroad;  Mr.  Prescott,  who  was  his  assistant; 
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Mr.  Arango,  who  was  land  agent  down  there  for  the  raikoad  and  who 
was  also  a  local  attorney  m  Panama;  Dr.  Amador,  who  was  the  physi-* 
dan  for  the  railroad;  and  Capt.  Biers,  who  was  tne  Am^can  freight 
a^ent  of  the  railroad  on  the  Isthmus'.  Those  were  the  railraad  officials 
TOO  were  on  the  Isthmus— all  the  important  railroad  officials.  All  of 
them  aided  the  revolution  and  assisted  in  planning  for  it. 

Mr.  Kendall.  Were  there  any  troops  turned  over  by  the  revolu- 
tionists t 

Mr.  Rainey.  I  think  these  gentlemen,  excep^t  Arango  and  Amador, 
might  be  United  States  citizens.  The  Colombian  garrison  espoused 
the  cause  of  the  revolution.  They  were  bribed  to  do  it.  The  bom-  \ 
mander  was  paid  two  davs  afterwards  $25,000  in  silver  for  doing  so, 
and  he  is  Uving  now  on  the  Isthmus  of  Panama  engaged  in  the  cattle 
business  and  is  being  paid  $400  every  month  in  sSver,  a  pension  by 
the  Panama  Government. 

At  that  time  in  Panama  there  was  only  one  company  of  troops 
loyal  to  Colombia,  and  there  was  only  one  general  they  couldn't 
bribe.  Our  railroad  officials  down  there  couldn't  bribe  him,  and  he 
with  his  company— this  loyal  companj — was  sent  away  just  a  few 
days  before  the  time  for  the  revolution,  to  repel  a  fake  invasion 
from  Nicaragua.  They  went  into  the  jungles  of  Panama  to  stop 
a  force  that  wasn't  coming  at  all.  The  mistake  Gov.  Abaldio  maoe 
was  this:  He  telegraphed  to  his  Government  or  wrote  them  a  formal 
letter  advising  mem  that  the  sovereignty  of  Colombia  in  the 
Isthmus  of  Panama  was  threatened  by  an  army  from  Nicaragua. 
This  so  frightened  Colombia — they  were  so  anxious  to  preserve  their 
sovereignty — that  they  sent  some  gunboats  out  not  for  the  purpose  of 
suppressing  the  revolution,  but  for  the  purpose  of  assisting  in  repd- 
ling  an  invasion  sunposed  to  have  come  from  Nicaragua.  As  soon 
as  the  governor  of  Panama,  appointed  by  the  President  of  Colombia, 
received  the  information  from  his  Government  that  they  were  send- 
ing him  troops  to  help  in  repelling  that  invasion,  he  sent  back  word 
Aat  there  was  no  invasion — don  t  send  the  troops.  At  that  time 
the  loyal  officer  and  his  company  were  out  100  miles  or  so  in  the 
jungle,  where  they  could  offer  no  opposition  to  the  proposed  revolu- 
tion. Colombia  acted  so  promptly  in  an  effort  to  preserve  her 
sovereignty  that,  when  this  second  communication  reached  the 
Government,  they  had  already  sent  two  gunboats  to  Panama  and 
they  got  there  just  before  the  revolution  started. 

Mr.  DiPENDERPER.  Were  any  of  these  men  you  have  mentioned 
there  in  the  pay  of  the  United  States  Government  ? 

Mr.  Rainey.  No;  they  were  in  the  pay  of  the  Panama  Railroad 
&  Steamship  Co.,  which  was  a  New  Jersey  corporation — the  con- 
trolling interest  of  which  at  this  time  was  owned  oy  the  new  French 
canal  company.  They  were  in  the  pay  of  that  corporation,  and  the 
rq)resentative  of  that  corporation  in  New  York  was  William  Nelson 
Cromwell.  They  belonged  to  him.  He  was  the  revolutionist  who 
promoted  and  made  possible  the  revolution  on  the  Isthmus  of  Pan- 
ama. At  that  time  he  was  a  shareholder  in  the  railroad  and  he  was 
its  general  counsel  in  the  United  States^  and  when  the  old  Panama 
canal  company,  just  before  its  dissolution,  acquired  control  of  the 
Panama  Railroad  Co.  by  buying  a  majority  of  the  stock  they  annexed, 
unfortunately  for  this  Government,  William  Nelson  Cromwell^  of 
New  York,  the  most  dangerous  man  this  country  has  produced  smce 
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the  days  of  Aaron  Burr — a  professional  revolutionist — and,  we  will 
•  be  able  to  show  you,  one  of  the  most  accomplished  lobbyists  this 
country  has  ever  produced. 

Mr.  DiPENDERFER.  When  did  the  Panama  Railroad  pass  into  the 
possession  of  the  American  Government  ? 

Mr.  Rainey.  When  we  bought  the  property  and  the  franchises 
from  the  French  companies. 

A  Member.  Your  position  is  that  Wilham  Nelson  Cromwell, 
through  whom  we  purchased  the  properties  of  the  French  companies 
in  Panama,  brougnt  about  this  revolution  for  two  purposes — the 
United  States  in  order  to  get  the  territory  to  construct  a  canal,  and 
the  old  French  company  to  sell  out  property  that  was  comparatively 
valueless  to  them.  Is  that  your  understanding  of  it?  That  Mr. 
Cromwell  and  his  associates  were  the  prime  movers  in  bringing  about 
this  revolution  ? 

Mr.  Rainey.  Yes,  sir. 

A  Member.  They  were  aided  by  the  Executive  of  this  Nation,  the 
Executive  having  in  view  the  getting  of  this  territory  in  order  to  con- 
struct the  Panama  Canal  ? 

Mr.  Rainey.  Yes,  sir.  And  the  object  primarily  being  of  Mr. 
Cromwell  and  his  associates — the  object  primarily  being  to  get 
$40,000,000,  or  whatever  we  would  pay,  for  tne  French  company  and 
keep  Colombia  from  getting  it  ? 

A  Member.  They  were  working  for  money  and  we — I  mean  the 
American  officials — were  working  for  territory  ? 

Mr.  Rainey.  They  were  workup  also  for  tlie  French  companv  to 
et  them  the  entire  $40,000,000.  That  was  all  Cromwell  was  working 
'or,  and  we  assisted  him  in  that  scheme.  In  effect,  what  we  did  was 
to  assist  Mr.  Cromwell  in  beating  Colombia  out  of  the  large  part  of 
the  $40,000,000  that  she  ought  to  have  had.  We  could  have  acquired 
all  the  rights  we  wanted  by  giving  Colombia  a  Uttle  more  of  the 
$40,000,000  than  we  were  wilEng  she  should  have.  The  fight  our 
officials  made  here  was  not  for  the  purpose  of  getting  the  canal  across 
the  Isthmus — we  could  always  do  that  if  we  wanted  to;  but  I  con- 
tend that  the  fight  on  the  part  of  this  Government  was  to  see  that 
this  corrupt  French  company,  which  was  composed  almost  entirely 
of  penalized  stockholders,  except  a  few  small  shareholders  who  held  a 
small  part  of  the  stock,  get  the  $40,000,000.  By  "penalized  stock- 
holders'' I  mean  stockliolders  who  had  stolen  from  tne  old  company 
and  who  were  compelled  to  take  stock  in  the  new  company  to  an 
amount  of  stock  equal  in  value  to  the  sums  they  had  stolen  m  order 
to  keep  from  going  to  the  penitentiary. 

A  Member.  Do  you  believe  the  French  company  got  all  that 
money  ? 

Mr.  Rainey.  I  don't  want  to  discuss  that. 

Mr.  Cooper.  You  think  that  Roosevelt  and  John  Hay  got  most 
of  it  ?    Is  that  your  position  ? 

Mr.  Rainey.  On  tne  contrary,  I  am  convinced  that  they  did  not. 
On  behalf  of  these  gentlemen,  I  deny  that. 

Mr.  Cooper.  I  am  glad  to  hear  that. 

Mr.  Goodwin.  Your  position  is  that  an  investigation  of  this  mat- 
ter would  reveal  the  fact  that  Mr.  Cromwell  ana  his  associates  got 
up  this  revolution  for  the  purpose  of  selling  out  to  the  United  States  ? 

Mr.  Rainey.  Yes,  sir.  | 
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Mr.  Goodwin.  And  getting  a  larger  share  of  what  the  United 
States  would  pay  for  that  canal  than  they  otherwise  could  get  ? 

Mr.  Rainey.  Yes,  sir. 

Mr.  Goodwin.  And  that  oiu*  Government  through  its  officials 
assisted  him  in  order  to  put  money  in  the  pockets  of  the  French 
rather  than  pay  it  to  the  Republic  of  Colombia  ? 

Mr.  Rainey.  Yes,  sir. 

Mr.  CoopEB.  But  what  did  you  mean  a  moment  ago  when  you 
spoke  of  the  fight  being  to  get  Colombia  a  lai^er  share  out  of  the 
$10,000,000,  or  something  like  that  ? 

Mr.  Rainey.  She  was  trying  to  get  more  than  that 

Mr.  CooPEB.  The  imderstanding  was  at  one  time 

Mr.  Rainey.  She  wanted  more  of  the  amoimt  than  we  were  willing 
to  pay. 

Mr.  Fosteb.  It  was  in  the  treaty. 

Mr.  CooPEB.  It  is  so  long  since  I  have  read  it.  Have  you  heard 
that  when  she  had  an  opportunity  she  refused  to  accept  the 
$10,000,000  because  a  lot  of  the  money  from  the  transcontmental 
railroads  got  busy  with  her  supreme  legislature  and  stopped  that? 

Mr.  Rainey.  I  haven't  heard  that. 

Mr.  Cooper.  I  have. 

Mr.  Rainey.  But  I  know  what  the  records  down  there  show. 

Mr.  CooPEB.  They  had  agreed  to  accept  the  $10,000,000  and  when 
they  had  the  opportunity  to  take  it  they  made  up  their  minds  that 
tiiey  didn't  want  it.  I  have  had  prominent  men  connected  with 
some  of  these  transcontinental  railroads  speak  to  me  of  the  dreadful 
nuisance  of  the  Panama  Canal.  I  have  heard  the  rumors — I  have  and 
I  think  Members  of  the  House  have — that  money  was  sent  from  this 
countrv  to  prevent  Colombia  from  taking  that  $10,000,000  and  letting^ 
us  bund  that  canal,  and  that  thereupon  there  was  a  substantial 
unanimity  among  the  people  of  Panama  who  thought  upon  the  sub- 
ject at  all  that  they  should  get  rid  of  Colombia  as  soon  as  possible 
and  let  the  United  States  build  that  canal,  and  that  alone  was  the 
trouble. 

Mr.  Rainey.  The  rumors  you  heard  I  think  I  heard  too,  but  I  can 
call  some  facts  to  your  attention  which  will  show  there  could  be 
absolutely  nothing  in  those  rumors. 

William  Nelson  CromweU,  who  was  promoting  the  sale  of  the 
Panama  Canal  Co.  to  the  United  States  and  who  was  responsible  for 
the  revolution,  was  one  of  the  attorneys  for  the  Harriman  Lines,  or^ 
to  speak  more  accurately,  was  the  attorney  for  the  Harriman  Steam- 
ship Co.,  operating  on  tne  Pacific  coast  from  San  Francisco  down  to 
Panama.  He  would  not  have  permitted  the  company  he  repre- 
sented, if  he  could  help  it,  to  send  any  money  to  Colombia  to  prevent 
the  very  sale  he  was  trying  to  accomplish. 

Mr.  (JooPEB.  As  a  matter  of  fact  tney  always  have  been  opposed 
to  the  construction  of  this  canal. 

Mr.  Rainey.  Yes;  I  think  they  are  opposed  to  the  construction  of 
all  canals.  I  think  they  are  opposed  to  tne  construction  of  this  canal 
across  the  Isthmus  and  are  opposed  to  the  railroad  across  the  Isthmus 
farther  up.  Naturally  you  would  expect  them  to  oppose  it;  but  the 
Hay-Herran  treaty  was  unpopular  in  Colombia  from  the  start,  from 
the  time  it  was  entered  into  nere  by  Dr.  Herran  at  the  instance  of 
William  Nelson  Cromwell.     It  was  at  once  repudiated  in  Colombia, 
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and  speeches  were  made  on  the  floor  of  the  National  House  immedi- 
ately after  the  news  reached  there,  and  before  any  transcontinental 
money  could  have  gotten  there  at  all  speeches  were  made  denouncing 
Dr.  Herran  as  a  traitor  to  his  country  and  threatening  him  with 
execution  when  he  returned  home.  The  President  of  Colombia — the 
man  whom  the  railways  would  have  approached  first  of  all,  because 
our  evidence  will  show  that  he  might  have  been  approached — stated 
afterwards  that  the  halter  would  have  been  a  proper  recompense  to 
Dr.  Herran  for  entering  into  that   treaty. 

Mr.  GrooDWiN.  Isn't  it  a  fact  that  ihete  was  a  great  difference — a 
great  drop  in  the  bonds  of  the  Panama  company  at  the  time  we 
expected  to  cross  over  the  Nicaragua  route,  at  which  time  those 
bonds  were  low — at  ebb  tide — ^when  we  switched  from  the  Nicaragua 
to  the  Panama  route?  And  then  the  bonds  were  certainly  inflated 
and  rose  to  high  tide.  At  that  time  we  bought  those  bonds  on  the 
crest  of  the  wave. 

Mr.  Rainey.  I  think  you  are  right. 

Mr.  Goodwin.  That  was  paying  two  prices  for  the  Panama  com- 

Eany  as  compared  with  the  time  when  we  could  have  had  them  for 
alf  that  price  ? 

Mr.  Rainey.  We  could  have  made  better  terms  with  Colombia  if 
we  had  let  the  contract  expire. 

Mr.  Levy.  The  fact  is  that  the  only  satisfaction  we  got  for  the 
$10,000,000  was  the  control  of  the  Panama  Railroad,  and  wasn't  it 
generally  supposed  that  we  also  paid  in  that  $10,000,000  sufficient 
for  all  claims  that  they  might  have  against  us  for  their  profits  or  their 

Proportion  of  the  rental  for  tha  railroad  instead  of  giving  them  now 
250,000  a  year  in  addition  ? 

Mr.  Rainey.  Those  contentions  were  made  of  course  at  that  time. 
But  those  contentions  are  not  important  in  the  present  controversy. 
It  isn't  important  what  assets  we  got  from  the  Panama  Canal  Co. 
It  isn't  important  whether  or  not  the  railroads  sent  a  corruption  fund 
to  Colombia  to  keep  her  from  ratifying  this  agreement.  The  import 
tant  thing,  and  the  only  thing  I  want  to  present  is,  not  whether  the 
railroads  nave  been  corrupt;  not  whether  Colombia  has  been  corrupt; 
but  the  sole  question  is  whether  we  have  stultified  ourselves,  that  is 
all.  We  do  not  care  how  many  persons  were  bribed  in  Colombia. 
We  do  not  care  what  amoimt  of  money  the  railroads  contributed  for 
bribery  in  Colombia,  if  they  contributed  money  for  such  purpose. 
The  question  is  how  can  we  do  justice  to  ourselves  and  resume  the 

Position  we  ought  to  occupv  among  the  22  Republics  of  the  Western 
Torld. 

Mr.  Cooper.  You  want  us  to  resume  the  high  position  held  among 
the  nations  of  the  Western  world  ?  Has  there  ever  been  a  time  in  the 
history  of  this  Republic  when  the  position  was  as  cordial  as  it  is  at 
the  present  moment  ?  Has  the  friendship  for  us  ever  been  as  great 
as  it  is  at  this  horn-  ? 

Mr.  Rainey.  I  am  not  aware  that  the  friendships  have  ever  been 
particularly  close  between  the  United  States  and  the  Latin  Republics 
on  the  south  of  us,  except  perhaps  Mexico.  But  no  matter  how  close 
it  is  at  the  present  time,  it  wouldn't  do  our  trade  any  harm  to  have 
it  closer.  The  trade  we  ought  to  have  with  the  Latin  Republics  is 
going  to  other  nations.  To-day,  in  the  plazas  of  the  more  onportant 
cities  of  the  Spanish  American  Republics,  as  they  sit  there  in  the 
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evenings,  you  will  find,  if  vou  listen,  that  they  refer  to  the  United 
States  as  the  "great  hog  of  the  north/' 

Mr.  Lboare.  Do  you  think  it.  would  do  any  good  to  have  that 
lybitrated  and  have  it  decided  that  we  are  the  great  hog  of  the  north, 
and  have  robbed  them  ?  Do  vou  think  it  would  do  any  good  to  have 
that  given  to  the  nations  of  the  world  ? 

Mr.  Rainby.  I  don't  want  to  anticipate  what  the  Hague  tribunal 
might  do.  I  certainly  would  not  say  that.  No  court — certainly  not 
tiie  highest  court  in  the  world — ^would  make  use  of  any  expression 
hke  that. 

Mr.  Leoare.  I  was  only  expressing  your  own  language. 

Mr.  Rainey.  It  will  not  do  any  harm  to  correct  the  impression  they 
have  of  us  and  to  cultivate  more  friendly  relations  with  them. 

I  am  simply  contending  that  we  ought  to  ask  and  insist  that  the 
court  of  Tne  Hague  pass  upon  this  legal  international  question 
between  these  two  Republics  of  the  Western  World,  just  the  same  as 
H  ihej  were  equal  in  size.  We  have  already  treaties  with  12  nations 
by  which  we  aCTee  to  arbitrate  legal  questions;  we  have  no  arbitt*a- 
tnm  ti^aty  with  Colombia. 

Mr.  Leoare.  What  evidence  have  we  that  Colcmibia  has  agreed  to 
submit  these  differences  to  The  Hague  tribunal  ? 

Mr.  Rainey.  I  read  it  into  the  record  here. 

Mr.  Levy.  Wouldn't  you  think  it  better  if  we  admitted  it — if  we 
come  to  the  conclusion  that  Colombia  had  been  treated  badly — 
instead  of  referring  it  to  The  Hamie  tribunal,  we  have  a  commission 
a]H)ointed  to  settle  that  ?  Wouldn't  it  be  rather  unfair  for  us  to  to 
before  The  Hague  tribunal?  They  might  give  $100,000,000  Ma 
damages. 

Mr.  Rainey.  I  certainly  would  not  take  the  position  that  I  was 
afraid  to  go  into  court  for  the  reason  that  the  verdict  against  me 
mig^ht  be  excessive;  and  I  do  not  think,  as  a  Nation,  we  can  take  tKat 
position. 

Mr.  Levy.  Wotddn't  it  be  better  for  us  to  come  to  a  conclusion, 
imd  then,  if  we  had  treated  them  wrongfully,  refer  it  to  a  commission^ 
to  settle  ? 

Mr.  Rainey.  I  don't  think  so.  There  is  only  one  tribunal  in  the 
world  that  can  settle  questions  between  nations,  and  Colombia  is  a 
nation,  idthough  she  is  a  small  one.  There  is  only  one  other  way  to 
settle  questions  between  nations,  and  that  is  the  way  which  results 
in  the  meeting  of  navies  in  awful  clash  upon  the  seas  and  the  con- 
tending armies  upon  the  land.  Of  course,  Colombia  can  not  meet 
us  in  tnat  way.  The  only  thing  she  can  do  is  to  go  to  The  Hague, 
and  that  is  the  only  thing  we  can  do  in  justice  to  ourselves  in  dealing 
with  a  weaker  nation. 

Mr.  Leoare.  Don't  you  think  it  would  look  better  to  the  Latin 
Republics  and  the  rest  of  the  world  if  we  should  look  into  the  case — 
if  we  should  look  into  these  questions  ourselves — and,  after  a  thor* 
ou^  investigation,  if  we  are  convinced  that  we  have  committed  a 
wrong,  to  make  the  proper  amends  without  submitting  them? 
Wouldn't  that  look  more  magnanimous  and  just  ? 

Mr.  Rainey.  No,  sir;  I  am  not  asking  the  Government  of  the 
United  States  to  go  to  that  extent.  I  am  not  even  asking  the  Gov- 
ernment of  the  tmited  States  to  admit  that  they  are  wrong.  I  am 
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only  asking  this  committee,  when  you  have  reviewed  this  evidence,  to 
say  whether  or  not  there  is  an  issue  between  this  country  and  Colom- 
bia. A  commission  which  might  be  selected  I  imagine  would  either 
be  a  commission  in  favor  of  this  country  or  in  favor  of  Colombia.  At 
the  present  time,  when  we  are  endeavoring  to  enact  arbitration 
treaties,  and  particularly  at  the  present  time,  when  Norway  and 
Sweden  have  set  the  pace  for  the  world  and  have  gone  into  an  arbi- 
tration treaty  which  provides  not  only  for  arbitration,  but  for  com- 
pulsory arbitration,  of  questions  involving  national  honor,  vital 
mterests,  and  national  independence,  we  should  not  refuse  to  arbitrate 
this  question  at  the  present  time,  when  we  are  about  to  enter  into 
arbitration  treaties  with  England  and  with  France,  when  there  are  63 
peace  societies  in  the  United  States,  when  there  are  600  active  peace 
organizations  in  the  world,  all  working  for  international  peace  and 
for  arbitration,  I  don^t  think  we  can  afford  to  insist  that  The  Hague 
tribunal  shall  not  be  permitted  to  arbitrate  this  question.  We  can 
not  say  that  we  propose  to  arbitrate  this  ourselves  by  a  commission  of 
our  own  selection. 

Mr.  Leoare.  Don't  you  think  there  would  be  some  question  involv- 
ing this  big  ditch  that  we  are  also  interested  in  ? 

Mr.  R AiNEY.  That  is  absolutely  impossible,  as  I  have  alreadv  shown. 

Mr.  Legare.  If  we  came  by  that  strip  of  land  wrongfully,  if  we 
have  taken  it  wrongfully,  there  is  a  possioihty  that  they  might  want 
to  80  decide  ? 

Mr.  Rainey.  Not  the  slightest.  I  have  already  discussed  that 
question.  It  is  an  absolutely  incomprehensible  position — an  abso- 
lutely impossible  position — to  be  taken  by  the  court,  in  view  of  the 
fact  that  the  nations  of  the  world  have  now  recognized  the  independ- 
ence of  Panama  and  in  view  of  the  demands  made  upon  this  Nation 
by  Colombia  herself.  This  limits  the  extent  of  any  recovery  which 
can  be  had  against  the  United  States  to  a  mere  money  indemnity. 

Mr.  Foster.  Didn't  you  miss  the  third  method  by  which  inter- 
national difficulties  might  be  settled,  the  ordinary  channels  of  diplo- 
macy, and  wasn't  that  the  thought  that  your  good  friend  Mr.  Legare 
had  in  mind,  that  first  the  two  nations  shomd  undertake  to  settle 
this? 

Mr.  Rainey.  The  ordinary  channels  of  diplomacy  have  failed. 
The  ordinary  channels  of  diplomacy  have  brought  about  the  present 
deplorable  situation. 

Mr.  Foster.  Colombia  has  done  something,  but  we  haven't  done 
anything. 

Mr.  Rainey.  We  do  not  show  any  symptoms  of  doing  anything. 

Mr.  Foster.  Supposing  the  committee  should  ask  that  instead  of, 
first  of  all,  before  referring  it — I  am  not  anticipating  anything  of  the 
kind — but  if  there  is  a  real  difference  there,  shouldn't  we  undertake 
to  adjust  it  between  ourselves  ?  Shouldn't  the  Government  be  urged 
to  adjust  it  first  of  all  ? 

Mr.  Rainey.  The  Grovemment  has  refused  to  do  that.  President 
Taft  told  the  minister  from  Colombia,  Mr.  Borda,  I  think,  that  we 
could  not  think  of  arbitrating  this  matter  because  our  national  honor 
is  involved,  and  all  efforts  on  the  part  of  Colombia  to  accomplish 
anything  through  a  diplomatic  source  have  failed. 

The  Chairman.  Why  is  our  national  honor  involved  ? 
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Mr.  Rainey.  Well,  that  was  the  position  taken  by  President  Taft; 
the  position,  however,  taken  by  him  in  New  York  recently  was  that 
questions  of  national  honor  ought  to  be  arbitrated.  ^Ir.  Taft's 
opinions  as  to  arbitrating  questions  of  national  honor  during  the 
past  year  have  undergone  a  radical  change. 

Mr.  Cooper.  You  think  the  administration  of  this  Grov«mm«)t  on 
this  particular  subject  has  been  guilty  of  conduct  any  more  reprehen- 
sible than  that  of  Thomas  Jefferson  when  he  ratified  the  Louisiana 
Purchase,  after  acknowledgmg  that  there  was  no  constitutional  au- 
thority for  it  but  the  welfare  of  the  Republic  demanded  it,  and  so 
consented  to  take  it  ? 

Mr.  Rainey.  I  think  this  question  is  hardly  to  be  compared  with 
that. 

Mr.  Levy.  That  is  a  different  state  of  affairs. 

Mr.  KIendall.  Let  me  ask  you  this  question 

Mr.  CooPBB.  He  had  no  constitutional  authority.  lie  asked  for 
an  amendment,  but  before  an  amendment  was  drawn  he  ratified  it. 
In  great  public  emergencies  we  take  territory. 

My  understanding  of  this  whole  problem  was  this:  That  a  treaty 
had  been  entered  into  by  which  Colombia  agreed  to  take  $10,000,000 
and  let  the  canal  go  through  Panama  territory.  The  Panama  people 
knew  that  nothing  else  conceivable  was  more  for  their  prosperity  by 
so  enhancing  and  increasing  it  as  the  construction  of  the  Panama 
Canal.  The  people  wanted  it,  and  all  of  them,  to  a  man — and  the 
women  and  cnikiren,  if  they  thou^t  of  it  at  all.  The  treaty  was 
made.  They  agreed  to  accept  $10,000,000,  and  everybody  thought 
the  Panama  Canal  was  to  go  tnrough.  Everything  was  arranged,  and 
suddenly  they  refused  to  take  $10,000,000.  Charges  were  made  that 
money  had  gone  down  there  from  this  coimtry  by  people  directly 
interested  in  that  canal  and  that  they  had  prevented  it  ror  generations. 

Mr.  Rainey.  That  statement  isah  in  accordance  with  the  facts. 

Mr.  CooPEB.  So  it  is  said,  at  least;  and  I  know  they  lobbied  against 
it  and  talked  against  it. 

Mr.  Rainey.  If  you  will  read  the  treaty  of  1869  you  will  find 
that  you  are  mistaken  about  that.  Yoiu*  understanding  is  not 
correct  in  that  particular.  Colombia  was  willing  to  give  us  anythmg 
we  wanted. 

Mr.  CooPEB.  I  presided  over  the  House  as  Chairman  for  two  days 
when  we  were  trying  to  put  through  the  bill  letting  the  can|d  go 
through  the  Nicaraguan  route.  It  passed  the  House.  As  the  mat- 
ter came  up  there  were  rumors  that  there  were  lobbyists  interested  in 
the  Nicaraguan  proiect — ^interested  in  the  transcontmental  railways — 
bitterly  opposing  tnat  bill.  Men  came  to  me  when  I  was  presiding 
in  the  chair  and  mentioned  the  fact  that  men  were  lobbjdng,  and  that 
they  were  then  lobbying,  on  the  floor  of  the  House.  Through  my  per- 
sonal knowledge  of  this,  this  statement  is  true  against  the  Nicaraguan 
canal,  this  is  true. 

Mr.  Rainey.  Right  in  this  connection.  I  might  call  your  attention 
to  the  fact  that  Wuliam  Nelson  Cromwell,  on  the  floor  of  the  Senate, 
was  denounced  openly  as  the  lobbyist  who  was  opposing  the  Nicaragua 
route. 

Mr.  Sharp.  William  Nelson  Cromwell  refused  to  appear  before  the 
committee  and  refused  to  answer  questions. 


Digitized  by 


Google 


68  THE  STORY  OF  PANAMA. 

Mr.  Cooper.  I  am  speaking  of  what  took  place  in  the  House  of 
Representatives. 

Now,  then,  they  had  agreed  to  take  $10,000,000.  All  of  them 
wanted,  the  canal. 

Mr.  Rainey.  When  you  say  ^Hhey,"  what  do  you  mean? 

Mr.  Cooper.  All  the  people. 

Mr.  Rainey.  I  deny  that. 

Mr.  Cooper.  Well,  practically  all. 

Mr.  Rainey.  No. 

Mr.  Cooper.  There  was  nothing  that  could  help  Panama  like  the 
construction  of  the  canal.     It  has  made  it  one  of  the  pleasantest 

{>lftoes  in  the  world,  and  is  going  to  make  it  a  prosperous  community 
orever.  After  this  had  all  been  agreed  upon  they  refused  suddenly 
to  take  $10,000,000,  and  these  charges  were  made  that  American 
money  had^topped  them  from  taking  it.  My  understanding  was  that 
there  was  great  indignation  among  the  people  of  Panama  because 
they  were  going  to  lose  the  canal,  and  they  immediately  becam«  so 
indignant  that  they  ratified  a  program  and  decided  to  organize  to  get 
away  from  Colombia. 

Mr.  Rainey.  You  are  using  the  identical  argument  used  by  Mr. 
Oromwell. 

Mr.  Co(M»BR.  I  never  exchanged  a  word  with  Mr.  Cromwell  and 
never  read  his  te»tiHiony.  I  am  stating  what  I  have  heard  since  I 
have  been  in  the  House  of  Representatives,  which  is  20  years. 

Mr.  Rainey.  I  have  heard  the  same  rumors,  but  I  am  able  now, 
through  the  evide^ice  I  will  produce,  to  trace  these  rumors  back  to 
their  sojoroe  and  locate  them  all  as  emanating  from  Mr.  CromwcU  and 
his  associates.  Even  if  all  you  have  stated  is  true  it  would  not  con- 
stitute a  valid  reason  why  we  should  refuse  to  submit  this  question  to 
Th0  Ha^e  tribunal. 

Ifr.  OooPER.  My  idea  was  confirmed  somewhat  by  my  experience 
^a  chftirman  of  the  committee.  I  was  in  my  office  one  day  and  a  man 
came  in  and  introduced  himself  and  told  of  his  relationship  ¥dth  a  very 
prominent  official  of  one  of  the  transcontinental  railroads,  looked 
about  the  room  and  noticed  the  frescoes  on  the  wall,  and  spoke  about 
them,  and  finally  he  spoke  of  the  Panama  Canal.  This  was  abmit 
1907  or  1908 — 1906, 1  judge.  He  claimed  from  an  engineering  stand- 
point that  it  never  coiud  he  successfully  completed.  We  couldn't  get 
rt  built  for  less  than  $700,000,000.  It  was  ridiculous  on  the  face  of  it 
to  think  of  it. 

Mr.  Sharp.  Was  that  the  Panama  Canal  t 

Mr.  Cooper.  Yes;  and  that  it  ought  to  be  stopped. 

Mr.  Rainey.  That  may  be. 

Mr.  Cooper.  It  only  goes  to  show  the  feeling  on  the  part  of  those 
men  to  the  construction  of  the  Panama  Canal. 

Mr.  Rainey.  What  difference  does  that  make-y-the  feeling  against 
the  construction  of  the  canal  ?  Does  that  make  it  necessary  for  this 
country  to  violate  a  solemn  treaty  because  somebody  here  is  opposed 
to  the  building  of  a  canal  ? 

Mr.  Levy.  Mr.  Cooper,  don'tyou  think  you  are  unfair  in  your  par- 
allel with  Thomas  Jenerson  ?  The  French  had  sold  Louisiana  to  the 
United  States.^  Congress  was  in  session.  He  was  afraid  that  Great 
Britain  would  interfere.  It  was  so  serious  at  the  time  that  he  had  to 
determine  it.     It  was  a  different  state  of  affairs. 
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Mr.  Cooper.  I  admire  Thomas  Jefferson  and  have  often  spoken  of 
the  mi^ificent  part — of  the  magnificent  thing  he  did  in  tafcing  the 
Louisiana  Purchase. 

Mr.  Sharp.  In  assuming  that  there  was  any  connection  between  the 
opposition  of  the  parties  concerned,  referring  to  Mr.  Cooper^s  state- 
ment that  the  raihoads  were  all  combined,  isn't  it  also  a  fact  the  chief 
opposition  to  that  canal  came  from  William  Nelson  Cromwell,  who 
was  lareely  instrumental  in  choosing  the  Panama  Canal? 

Mr.  Rainey.  There  was  no  objection  to  the  Nicaragua  Canal 
until 

Mr.  Cooper.  I  want  to  say  that  the  thing  that  defeated  the  Nica-  f 
ragua  Canal  was  a  speech  I  neard  Mark  Hanna  make  in  the  Senate.  ', 
He  had  his  charts  up  on  the  wall,  and  he  had  the  earthquake  territory  ' 
marked,  showing  that  there  had  been  frequent  earthquakes  and  - 
shocks  along  the  line  of  that  proposed  canal,  and  he  said  that  as  a 
practical  man,  while  he  wanted  the  canal,  he  was  utterly  opposed  to 
constructing  it  in  a  territory  that  had  such  frequent  earthquake 
shocks.     In  mv  judgment,  that  was  one  of  the  things  more  than  any 
other  that  influenced  the  passage  of  the  Spooner  bill  through  the 
Senate  for  the  Panama  Canal. 

Mr.  Rainey.  The  gentleman  is  absolutely  correct. 

A  Member.  This  being  granted  that  the  railroads  were  opposed 
to  the  Nicaraguan  route,  were  they  less  hostile  to  the  Panama 
route? 

Mr,  Rainey.  Yes;  less  hostile  perhaps  because  it  was  farther  away, 
and  therefore  less  important  as  a  competing  trade  route. 

A  Member.  Would  it  interrupt  you  for  the  committee  to  rise  and 
meet  again  and  you  continue  ? 

Mr.  Kainey.  Not  at  all.  I  am  starting  now  with  the  presentation 
of  the  facts.  No  statement  that  I  have  made  or  will  make  will  be 
based  upon  rumors. 

Mr.  Goodwin.  A  moment  ago  I  asked  you — it  being  granted  that 
the  railroads  were  opposed  to  the  Nicaraguan  route — whether  or  not 
also  they  were  at  any  time  less  hostile  to  the  Panama  route,  and  you 
said  that  they  were  possibly  less  hostile  to  the  Panama  route;  then,  ■ 
would  it  not  follow,  as  a  logical  conclusion,  inasmuch  as  the  railroads 
were  opposed  to  a  canal,  doesn't  it  follow  that  Cromwell  was  more 
powerful  than  all  the  railroads  in  the  country  ? 

Mr.  Rainey.  I  am  afraid  the  conclusion  reached  is  almost  inev- 
itable. 
The  Chairman.  The  committee  will  now  take  a  recess. 
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Committee  on  Foreign  Affairs, 

House  of  Representatives, 
Washington,  D,  C,  Friday y  February  P,  1912, 
The  committee  met  at  10.30  o'clock  a.  m.,  pursuant  to  recess. 
Hon.  William  Sulzer  (chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order,  and  Mr.  Rainey 
will  resume  his  argument. 

STATEMENT  OF  HOH.  HEFBT  T.  BAUrET,  OF  ILUVOIS— Continued. 

"Mr.  Rainey.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
realize  that  what  this  committee  wants  this  morning  is  not  oratory 
but  production  of  proof,  so  I  am  going  to  proceed  but  a  few  minutes 
with  my  own  statement  and  then  present  some  evidence.  Later  on 
I  may  ask  the  indulgence  of  the  committee  to  address  it  again  and 
attempt  to  assemble  and  bring  to  the  attention  of  the  committee  in 
regular  order  the  evidence  that  will  soon  be  presented. 

\yhen  I  was  last  before  your  committee  I  called  attention  to  the 
position  the  United  States  now  occupies  in  connection  with  the 
treaties  this  Government  has  entered  into;  that  is,  first,  the  position 
of  guaranteeing  the  sovereignty  of  the  Republic  of  Colombia  on  the 
Isthmus  of  Panama,  and,  second,  the  other  position  of  guaranteeing 
the  sovereignty  of  the  Republic  of  Panama  over  the  same  territory. 

Until  1900  the  movement  in  favor  of  the  Panama  route  for  an 
II  isthmian  canal  had  gained  no  headway  in  the  United  States  at  all. 
The  Republican  platform  of  1896  contained  this  plank  with  reference 
to  the  Nicaragua  route: 

The  Nicaragua  Canal  should  be  built,  owned,  and  operated  by  the  United  States; 
and  by  the  purchase  of  the  Danish  Islands  we  should  secure  a  proper  and  much-needed 
naval  station  in  the  West  Indies. 

Such  was  the  declaration  by  the  Republican  Party  in  convention 
assembled  in  favor  of  the  Nicaragua  route. 

_^0n  the  16th  day  of  May,  1900,  Senator  Hannahs  committee,  the 
Senate  Committee  on  Interoceanic  Canals,  made  a  report  (see  Report 
1337,  Fifty-sixth  Congress,  first  session)  severely  criticizing  Wiluam 
Nelson  Cromwell  and  the  lobby  he*  was  maintainmg  here  in  Washing- 
ton in  favor  of  the  Panama  Canal;  criticizing  his  methods.  It  was 
a  bitter  arraignment;  one  of  the  most  severe  arraignments  ever  heard 
in  the  Senate.  But  what  next  do  we  see?  Not  long  afterwards 
Senator  Hanna  is  found  supporting  Mr.  CromwelFs  Panama  route, 
but  not  until  after  the  meeting  of  the  RepubUcan  national  conven- 
tion in  the  year  1900. 

In  the  year  1900  the  Democratic  platform  contained  this  declara- 
tion: 

FOR  THE   NICARAOUAN   CANAL. 

We  favor  the  immediate  construction,  ownership,  and  control  of  the  Nicaraguan 
Canal  by  the  United  States,  and  we  denounce  the  insincerity  of  the  plank  in  the 
Republican  platform  for  an  isthmian  canal  in  face  of  the  failure  of  the  Republican 
majority  on  this  subject  to  pass  such  a  bill  in  Congress. 

The  Republican  convention  had  already  met;  and  on  the  20th  day 
©f  June,  1900,  just  a  month  and  four  days  after  the  arraignment  of 
William  Nelson  Cromwell  by  Senator  Hanna's  committee,  they 
inserted  this  plank  in  their  platform: 
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ISTHMIAN   CANAL  AND  NEW  MARKETS. 


We  favor  the  construction,  ownership,  control,  and  protection  of  an  isthmian  canal 
by  the  Government  of  the  United  States.    *    ♦    * 

And  this  section  goes  on  to  tell  about  new  markets  needed.  This  ' 
was  the  first  step  taken  in  favor  of  Mr.  Cromwell's  scheme,  and  was 
brought  about  by  a  donation  of  $60,000  made  by  Mr.  Cromwell  to 
the  KepubUcan  campaign  fund  in  that  year.  From  that  time  on  we 
find  Senator  Hanna  supporting  the  schemes  of  Mr.  Cromwell,  and  the 
report  favoring  the  Panama  route  presented  in  the  Senate  later  on 
by  Senator  Hanna  was  really  prepared  by  Mr.  Cromwell.  The  speech 
that  Senator  Hanna  made  on  the  floor  of  the  Senate,  which  has  been 
referred  to  here  bv  the  gentleman  from  Wisconsin,  Mr.  Cooper,  as  the 
speech  elucidated  oy  maps  of  the  earthquake  belt,  and  which  really  influ- 
enced the  Senate  and  House  and  the  country  in  favor  of  the  Panama 
route,  was  prepared  by  Mr.  Cromwell,  as  we  will  be  able  to  show.  j^ 
From  that  tune  on  the  conspiracy  proceeds.  I  do  not  propose  atr~ 
this  time  to  discuss  the  various  telegrams;  the  orders,  some  oi  which 
have  been  publishe^l  in  the  public  press,  though  not  all  of  them,  by 
any  means;  telegrams  to  the  commanders  of  our  naval  vessels  direct- 
ing them  to  appear  at  the  pyschological  moment  on  each  side  of  the 
Isthmus;  the  meeting  of  conspirators  months  before  the  alleged  revo- 
lution in  Panama  at  the  house  of  Arrias  and  other  places  on  the 
Isthmus;  meetings  participated  in  by  officers  of  the  railroad  companv 
down  there  and  a  Colombian  general  who  was  afterwards  bribed; 
culminating  finally  in  the  visit  of  Capt.  Biers  to  this  country  to 
arrange  wim  the  State  Department  as  to  the  details  of  the  [)roposed 
revolution  on  the  Isthmus  of  Panama.  Still  later  on  there  was  the  \ 
visit  by  Dr.  Amador  to  the  United  States,  the  codes  he  took  back 
with  him,  and  the  code  that  Capt.  Biers  brought  up  with  him  to  this 
country,  all  furnish  the  most  damaging  evidence.  Finally,  Dr. 
Amador,  the  first  President  of  Panama,  returned  to  the  Isthmus  of 
Panama,  taking  with  him  the  flag  for  the  new  Republic  prepared 
by  Madam  Bunau-Varilla  in  New  York — not  the  flag  afterwards 
adopted,  however — and  also  taking*  with  him  the  declaration  of 
independence  of  the  Republic  of  Panama.  Just  two  days  before  he 
sailed  Dr.  Amador  sent  to  his  son,  a  surgeon  in  the  United  States 
Army,  a  letter,  which  I  propose  now  to  read.  This  letter  carefully 
outlines  the  proposed  revolution  on  the  Isthmus  and  the  attitude  to 
be  taken  in  tne  November  following  by  our  Government.  This  letter 
shows  that  our  Government  proposed  to  do  just  what  he  says  it  had 
already  agreed  to  do,  or  it  makes  of  Dr.  Amador  the  greatest  prophet 
the  world  has  produced  in  the  last  2,000  years.  Just  before  Dr. 
Amador  was  ready  to  sail  for  the  Isthmus,  anxious  to  have  his  son 
pronunent  in  the  proposed  revolution  and  get  a  part  of  the  spoils,  he 
wrote  him  this  letter: 

New  York,  October  IS,  1903. 

Dear  Little  Son:  I  received  your  telegram  that  you  are  not  coining  qb  they  have 
refused  you  permisfion;  also  received  your  letter  of  the  17th.  If  the  wreath  does  not 
come  they  will  send  it  from  the  Endicoii  by  the  next  steamer. 

The  reason  for  vour  coming  was  for  you  to  meet  Bunau-Varilla,  to  whom  I  have 
spoken  of  you.  He  says  that  if  all  turns  out  well  you  shall  have  a  good  place  on  the 
medical  comnuseion,  which  is  the  first  that  will  be^  work;  that  my  name  is  in  Hay's 
oflSce  and  that  certainly  nothing  will  be  refused  you. 

The  plan  seems  to  me  good.  A  portion  of  the  Isthmus  declares  itself  independent, 
and  that  portion  the  United  States  will  not  allow  any  Colombian  forces  to  attack.    An 
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aflsembly  L*  called,  and  this  gives  authority  to  a  minister  to  be  appointed  by  the  new 
Government  in  order  to  make  a  treaty  without  need  of  ratification  by  that  assembly. 
The  treaty  being  approved  by  both  parties,  the  new  Republic  remains  under  the  pro- 
tection of  the  United  States,  and  to  it  are  added  the  other  districts  of  the  Isthmus 
which  do  not  BheaAy  form  part  of  the  new  Republic,  and  these  alpo  remain  under  the 
protection  of  the  United  States. 

The  movement  will  be  delayed  a  few  days— we  want  to  have  here  the  minister  who 
is  going  to  be  named  so  that  once  the  movement  is  made  he  can  be  appointed  by  cable 
and  take  up  the  treaty.    In  30  days  everything  will  be  concluded. 

We  have  some  resources  on  the  movement  being  made,  and  already  tliis  has  been 
arranged  with  a  bank. 

As  soon  as  everything  is  arranged  I  will  tell  B.-V.  to  look  out  for  you.  He  says  if 
you  do  not  wish  to  go  he  will  look  out  for  a  position  for  you  in  New  York.  He  is  a  man 
of  ereat  influence. 

A  thousand  embraces  to  Pepe,  and  my  remembrances  to  Jennie  and  Mr.  Smith. 
Your  affectionate  father, 

Amador. 

The  Chairman.  Afr.  Rainey,  what  does  the  '*B.-V."  in  the  con- 
cluding portion  of  the  letter  refer  to  1 

Afr.  Kainey.  Bunau-Varilla. 

The  Chairman.  He  was  interested  in  matters  down  there? 

Mr.  Rainey.  Yes,  sir;  he  was  a  stockholder  in  the  new  French 
canal  company,  and  was  the  first  representative  in  the  United  States 
of  the  new  Government  in  Panama.  He  was  the  first  minister  of  tiie 
Republic  of  Panama.  Through  him  came  $100,000  from  the  French 
canal  company  which  was  used  on  the  Isthmus  of  Panama  in  assist- 
ing in  bringing  about  this  revolution,  though  of  course  they  had  other 
moneys  besides  this.  I  think  I  forgot  to  say  that  $60,000  campaign 
fund  donated  by  Mr.  William  Nelson  Cromwell  in  1900  to  the  Reput>- 
lican  Party,  and  which  influenced  this  declaration  in  the  platform  of 
that  year  oy  which  the  party  changed  position  from  an  advocate  of 
the  Nicaragua  route  to  an  advocate  of  an  istlunian  canal,  came 
directly  from  the  Panama  Canal  company  in  Paris,  and  Mr.  Cromwell 
charged  it  up  there  as  a  part  of  his  necessary  expenses. 

Mr.  Sharp.  Mr.  Rainey,  I  came  in  late,  and  although  you  may 
have  explained  about  this  campaign  fund  in  my  absence,  I  would 
like  to  ask  something  about  it.  Will  you  state  what  evidence  you 
have  of  that  donation  of  $60,000  to  the  Republican  campaign  fund  ? 

Mr.  Rainey.  Yes;  we  will  produce  that  later.  I  am  finishing  up 
my  statement  now^  so  that  we  may  get  into  the  evidence  at  once. 

Mr.  Kendall.  Is  Dr.  Amador  now  living? 

Mr.  Rainey.  No;  he  is  not. 

Mr.  Kendall.  Is  the  son,  to  whom  that  letter  is  addressed,  living? 

Mr.  Rainey.  Yes;  he  is  living. 

Mr.  Kendall.  Have  you  the  original  letter  ? 

Mr.  Rainey.  We  will  produce  a  photograph  of  it  in  a  moment, 
when  we  begin  the  introduction  of  the  evidence,  and  the  original  is  in 
existence  and  can  be  examined. 

After  the  revolution  was  over,  and  after  the  United  States  had 
recognized  the  temporary  Government  on  the  Isthmus  of  Panama, 
Dr.  Amador  sent  this  telegram  to  Mr.  Prescott,  the  gentleman  I  have 
referred  to  before  and  who  was  connected  with  the  ranama  Railroad 
Co.  as  one  of  its  officials: 

November  7,  1903. 
H.  G.  Prescott,  Colon: 

The  chief  conspirator  congratulates  his  first  aid-de-camp  for  the  manner  that  he 
behaved  during  the  conspiration. 

Dr.  Amadob. 
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The  Chairman.  To  whom  \s  that  telegram  addressed  ? 

Mr.  Rainey.  It  is  addressed  to  H.  G.  Prescott,  Colon. 

Mr.  TowNSEND.  Was  he  an  official  of  the  Panama  Railroad  Co.  ? 

Mr.  Rainey.  Yes,  sir;  he  was  an  official  of  the  railroad  company^ 
and  prevented  the  movement  of  troops  across  the  Isthmus. 

Mr.  Sharp.  I  did  not  quite  get  the  purport  of  that  telegram;  will 
you  read  it  again?  [The  telegram  was  read.]  To  whom  was  that 
iek^am  sent? 

ifr.  Rainey.  It  was  sent  by  Dr.  Amador  to  H.  G.  Prescott,  Colon , 
the  latter,  among  other  services,  having  prevented  the  movement  of 
troops  across  the  Isthmus. 

Mr.  KxNDALx..  You  propose  to  submit  proof  to  substantiate  the 
charge  that  Mr.  Cromwell  contributed  $60,000  to  the  Republican 
campaign  fund  ? 

Mr.  Kainey.  Yes,  sir;  we  will  submit  proof  of  that.  In  conclu- 
sion for  the  present,  I  wish  to  state  that  when  I  introduced  this 
resolution  (H.  Res.  32,  62d  Cong.,  1st  sees.)  the  New  York  World 
kindty  placed  before  me  the  evidence  it  had  collected  in  the  prepara- 
tion of^  its  defense  in  the  suit  for  criminal  libel  institutea  by  the 
Government  of  the  United  States  against  that  paper,  and  they  agreed 
to  produce  before  tibis  committee  so  much  of  that  evidence  as  is 
relevant  to  the  inquiry  this  conmiittee  is  now  undertaking  imder 
my  resolution.  At  my  request  the  chairman  of  this  conmuttee,  in 
order  to  make  imnecessary  the  issuing  of  a  subpcana,  addressed  a 
letter  to  the  New  York  World  asking  tnem  to  produce  this  evidence. 

I  now  present  to  the  committee  Mr.  Henry  N.  Hall,  of  the  New  York 
World  staff,  and  ask  the  committee  to  listen  to  him  while  he  produces 
the  evidence  to  which  I  have  referred. 

Before  taking  my  seat  I  wish  to  ask  permission  to  insert  in  the 
record  the  treaty  of  1846  with  New  Granada — ^now  the  Republic  of 
Colombia — ^and  the  treaty  of  1903  with  the  Republic  of  Panama;  as 
well  as  an  article  published  in  the  last  issue  <^  the  North  American 
Review  on  the  ranama  Canal  question  entitled,  *'A  chapter  of 
national  dishonor." 

The  Chairman.  If  there  is  no  obiection  the  permission  asked  will 
be  granted.     [A  pause.]    The  Chair  hears  none  and  it  is  granted. 

Mr.  Plood.  I  did  not  have  the  pleasure  of  hearing  you  at  the  other 
hearing.  As  I  understand,  Mr.  Rainey,  you  have  made  a  statement 
of  the  case  and  are  now  going  to  produce  the  evidence  ? 

Mr.  Rainey.  That  is  correct.  I  now  present  Mr.  Hall,  of  the  New 
York  World  staff. 

[See  Hearing  No.  2  for  Mr.  Hall's  remarks.] 


[By  Leander  T.  Chamberlain,  in  the  North  American  Review,  February,  1912.] 
A  Chapter  op  National  Dishonor. 

In  a  recent  public  statement  ex-President  Rooeevelt  declares: 

"It  mnst  be  a  matter  of  pride  to  every  honest  American  proud  of  the  good  name  of 
hi«  country,  that  the  acquisition  of  the  [Panama]  canal  in  all  its  details  was  as  free 
from  scandal  as  the  public  acts  of  George  Washington  or  Abraham  Lincoln. 

"The  interests  of  the  American  people  demanded  that  I  should  act  exactly  as  I 
did  act. 

"Every  action  taken  was  not  merely  proper,  but  was  carried  out  in  accordance 
with  the  highest,  finest,  and  nicest  standards  of  public  and  governmental  ethics. 
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''The  ri903]  orders  to  the  American  naval  officers  were  to  main  tarn  free  and  unin- 
terrupted transit  across  the  Isthmus  and,  with  that  purpose,  to  prevent  the  landing 
of  armed  forces  with  hostile  intent  at  any  point  within  50  miles  of  Panama.  These 
orders  were  precisely  such  as  had  been  issued  again  and  again  in  preceding  years, 
1900,  1901,  and  1902,  for  instance. 

**  Every  man  who  at  any  stage  has  opposed  or  condenmed  the  action  actually  taken 
in  acquiring  the  right  to  dig  the  canal  has  really  been  the  opponent  of  any  and  every 
effort  that  could  ever  have  oeen  made  to  dig  the  canal. 

**Not  only  was  the  course  followed  as  regards  Panama  right  in  every  detail  and  at 
every  point,  but  there  could  have  been  no  variation  from  this  course  except  for  the 
worse.  We  not  only  did  what  was  technically  justifiable,  but  what  we  did  was 
demanded  by  every  ethical  consideration,  national  and  international. 

"We  did  harm  to  no  one,  save  as  harm  is  done  to  a  bandit  by  a  policeman  who 
deprives  him  of  his  chance  for  blackmail. 

The  United  States  has  many  honorable  chapters  in  its  history,  but  no  more  honor- 
able chapter  than  that  which  tells  of  the  way  m  which  our  right  to  dig  the  Panama 
Canal  was  secured,  and  that  of  the  manner  in  which  the  work  has  been  carried  out." 

In  an  address  previously  delivered  at  the  ''Charter  Day  "  exercises  of  the  Universitjr 
of  California,  Mr.  Roosevelt  proudly  declared  that  the  securing  of  that  "right"  was  his 
personal  act.    As  reported,  he  then  said: 

"I  am  interested  in  the  Panama  Canal  because  1  started  it.  If  I  had  followed 
traditional,  conservative  methods,  I  would  have  submitted  a  dignified  paper  of 
probably  200  pages  to  Congress,  and  the  debate  on  it  would  have  been  going  on  yet; 
Dut  I  took  the  Canal  Zone  and  let  Congress  debate;  and  while  the  debate  goes  on  the 
canal  doesalfo  " 

And  previous  to  that  California  address,  in  his  famous  message  to  Congress  of  Janu- 
ary 4,  1904,  President  Roosevelt  wrote: 

'When  this  Government  submitted  to  Colombia  the  Hay-Herran  treaty  (January 
22,  1903),  it  was  already  settled  that  the  canal  should  be  built.  The  time  for  delay, 
the  time  for  permitting  any  Government  of  antisocial  spirit  and  of  imperfect  develop- 
ment to  bar  the  work  was  past. 

"I  have  not  denied,  nor  do  I  wish  to  deny,  etiher  the  validity  or  the  propriety  of 
the  general  rule  that  a  new  State  should  not  be  recognized  as  independent  till  it  has 
shown  its  ability  to  maintain  its  independence. 

"But  like  the  principle  from  which  it  is  deduced,  the  rule  is  subject  to  exceptions; 
and  there  are  in  my  opinion  clear  and  imperative  reasons  why  a  departure  from  it  was 
justified  and  even  required  in  the  present  instance.  These  reasons  embrace,  first,  our 
treaty  rights;  second,  our  national  interests  and  safety;  and  third,  the  interests  of 
collective  civilization. 

"The  United  States  in  intervening,  with  or  without  Colombia's  consent,  for  protec- 
tion of  the  transit,  has  disclaimed  any  duty  to  defend  the  Colombian  Government 
against  domestic  insurrection  or  against  the  erection  of  an  independent  government 
on  the  Isthmus  of  Panama. 

"That  our  position  as  the  mandatory  of  civilization  has  been  by  no  means  miscon- 
ceived is  shown  by  the  promptitude  with  which  the  powers  have,  one  after  another, 
followed  our  lead  in  recognizmg  Panama  as  an  independent  State." 

It  will  be  more  than  worth  while  to  examine  in  the  li^ht  of  ethical  principle  and 
international  law,  of  recorded  fact  and  diplomatic  precedent,  of  national  honor  and 
treaty  pledge,  these  several  statements,  in  which  personal  boasting,  sweeping  asser- 
tion, and  a  perfervid  invokii^  of  high  morality  are  so  interwoven.  To  present  indi- 
vidual character  in  its  due  disclosure  will  be  something;  but  to  see  to  it  that  history 
is  not  belied,  and  that  the  requirements  of  justice  are  not  travestied,  will  be  far  more. 

Certain  fundamental  considerations  must  be  taken  into  account  in  any  worthy 
discussion  of  the  conduct  of  governments.  First,  that  diplomacy  now  stands  commit- 
ted to  "the  extending  of  the  empire  of  law  and  the  strengthening  of  an  appreciation 
of  public  justice."  Second,  that  "international  jurisprudence  is  based  on  the  moral 
law  and  embodies  the  consensus  of  civilized  i)eoples  with  regard  to  their  reciprocal 
rights  and  duties."  Third,  that  "all  nations  stand  on  an  eq^uality  of  rights— tne  old 
and  the  new,  the  large  and  the  small,  monarchies  and  republics."  It  is,  accordingly, 
in  view  of  these  considerations,  that  the  Panama  embroglio  of  1903  is  to  be  judged. 

As  one  of  the  parties  to  that  imbroglio  was  the  United  States  of  Colombia  (formerly 
New  Granada),  there  is  needed  a  brief  statement  of  Colombia's  history.  The  United 
States  of  Colombia,  afterwards  the  Republic  of  Colombia,  was  fully  established  in 
1863.  Her  constitution  was  patterned  on  that  of  the  United  States  of  America.  Her 
area,  previous  to  the  dismemberment  of  1903,  was  hardly  less  than  500,000  square 
miles,  or  more  than  twice  the  area  of  Spain  and  Portugal  combined.  Her  population 
was  at  least  4,000,000,  or  approximately  twice  that  of  Norway.     Bordering  on  both 


Digitized  by 


Google 


THE  BTOBY  OF  PANAMA.  75 

the  AiLantic  Ocean  and  the  Pacific,  her  coast  line  was  more  than  a  thousand  miles, 
bountifully  provided  with  convenient  bavs  and  excellent  harbors.  Extensive  ana 
varied  mineral  products  were  elements  in  her  material  wealth.  But  the  rarest  of  her 
properties,  the  gem  of  her  domain,  was  the  Province  of  Panama,  northernmost  of  her 
pomnons,  at  the  extreme  north  of  the  southern  continent.  Included  in  that 
province  was  the  Itshmus  of  Panama,  narrowest  barrier  between  the  two  oceans. 
As  the  Ameiican  continents  were  discovered  in  the  search  for  a  westward  passage 
from  Europe  to  Asia,  so,  through  the  centuries  subsequent  to  that  discovery,  the  Isth- 
mus of  Panama  was  regaredd  as  the  likeliest  route  for  an  interoceanic  canal. 

In  1855  an  isthmian  railroad  was  completed  along  a  course  substantially  the  same 
as  must  be  taken  by  a  waterway.  In  1881  a  French  company  undertook  the  construc- 
tion of  a  canal,  both  railroad  and  canal  haviEL?  been  neutralized.  The  original  con- 
Btruction  company  failed,  and  a  New  Panama  Co.  was  formed  to  take  over  the  existing 
canal  rights  and  obligations  and  to  complete  the  undertaking.  But  the  new  company 
also  proved  unequal  to  the  task,  and  as  early  as  1897  it  was  realized  that  no  pnvate 
resources  would  be  adequate  and  that  no  Government  save  that  of  the  United  States 
was  wholly  competent.  It  was  understood  that  the  United  States  was  willing  to 
proceed  upon  certain  conditions. 

But  meantime,  even  antedating  the  establishing  of  the  United  States  of  (\>lombia, 
a  treaty  had  been  entered  into  between  the  United  States  of  America  and  the  Govern- 
ment of  that  same  country,  to  wit,  the  Republic  of  New  Granada.  It  was  entitled 
**A  treaty  of  peace,  amity,  navigation,  and  commerce."  It  was  negotiate<l  by  the 
respective  administrations  on  December  1 2.  1846,  and  was  ratified  and  proclaimetl  in 
June,  1848.    The  preamble  reads: 

"The  United  States  of  North  America  and  the  Republic  of  New  Grana<la  in  South 
America,  desiring  to  make  lasting  and  firm  the  friendship  and  good  umlerntanding 
which  happily  exist  between  bom  nations,  have  resolved  to  fix  in  a  manner  clear, 
distinct,  and  positive  the  rules  which  shall  in  the  future  be  religiously  obeervea 
between  each  other  by  means  of  a  treaty,  or  general  convention  of  peace  and  friend- 
ship, commerce,  and  navigation. 

*  *  *  *  .      *  *  * 

**  Article  I.  There  shall  be  a  perfect,  firm,  and  inviolable  peace  and  sincere  friend- 
ship between  the  United  States  of  America  and  the  Republic  of  New  Granada  in  all 
the  extent  of  their  possessions  and  territories  and  between  their  citizens,  respectively, 

without  distinction  of  person  or  places. 

«  «  *  >       *  «  «  * 

"Art.  XXXV.  The  United  States  of  America  and  the  Republic  of  New  Granada, 
desiring  to  make  as  endurable  as  possible  the  relations  which  are  to  be  established 
between  the  two  parties  by  virtue  of  this  treaty,  have  declared  solemnly  and  do  agree 
to  the  following  points: 

"First. 

*  ****** 

"In  order  to  secure  to  themselves  the  tranquil  and  constant  enjoyment  of  these 
advantages,  and  as  an  especial  compensation  for  the  said  advantages  and  for  the 
&vors  they  have  acauired  by  Articles  IV^  V,  and  VI  of  this  treaty  (articles  which 
secure  to  the  Unitea  States  reciprocal  privileges  of  importation  and  tonnage  dues, 
and  equal  customs  duties)  the  United  States  guarantee  positively  and  eflScaciousIy 
to  New  Granada,  by  the  present  stipulation,  the  perfect  neutrality  of  the  before- 
mendoned  Isthmus,  with  the  view  that  the  free  transit  from  the  one  to  the  other  sea 
may  not  be  interrupted  or  embarrasBed  in  a  future  time  while  this  treaty  exists;  and 
in  consequence  the  United  States  also  guarantee  in  the  same  manner  the  rights  of 
sovereigntv  and  property  which  New  Gnmada  has  and  possesses  over  the  said  territory. 

"Second.  The  present  treaty  shall  remain  in  full  force  and  vigor  for  the  term  of  20 

years  from  the  day  of  the  exchange  of  ratifications. 

♦  ****** 

"Third.  Notwithstanding  the  foregoing,  if  neither  party  notifies  to  the  other  its 
intention  of  re-forming  any  of  or  all  the  articles  of  this  treaty  12  months  before  the 
expiration  of  the  20  years  specified  above,  the  said  treaty  shall  continue  binding  on 
both  parties  beyond  the  said  20  years,  imtil  12  months  from  the  time  that  one  of  the 

parties  notifies  its  intention  of  proceeding  to  a  reform. 

«  «  *  *  *  *  * 

"Sixth.  Any  snecial  or  remarkable  advantages  that  the  one  or  the  other  power 
may  enjoy  from  the  fore^ing  stipulations  are  and  ought  to  be  always  understood  in 
virtue  and  in  compensation  of  the  obligations  they  have  just  contracted,  and  which 
have  been  specified  in  the  first  number  of  this  article." 

Such  is  the  solemn  treaty  of  1846;  a  treatjr  "  to  make  lasting  and  firm  tlie  friendship 
and  good  understanding  which  happily  exists  between  the  United  Stat-es  and  New 
Granada"  (now  Colombia),  whose  stipulations  w^ere  to  be  ''religiously  observed"; 
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a  treaty  decreeing  "a  perfect,  firm,  and  inviolable  peace  and  sincere  friendflhip" 
between  the  two  nations;  a  treaty  in  which,  as  compensation  for  specified  "advantages 
and  favors,"  the  United  States  "positively  and  efficaciously''  guaranteed  to  N«ir 
Granada  "the  perfect  neutrality  of  the  Isthmus"  and,  in  the  same  manner,  "tilie 
lights  of  sovereignty  and  property  which  New  Granada  has  and  possesses  over  the  sakl 
territory";  a  treaty  terminal  on  12  months'  notice.  The  practical  interpretation 
and  application  of  the  treaty  are  plain. 

Under  date  of  Februarj^  10,  1847,  only  two  months  after  the  initiation  of  the  treaty, 
President  Polk,  in  a  special  messa^  to  the  Senate,  said: 

"There  does  not  appear  any  otner  effectual  means  of  securing  to  all  nations  the 
advantages  of  this  important  passage,  but  the  guaranty  of  great  commercial  powers 
that  the  Isthmus  shall  be  neutral  territory.    *.        * 

**The  guaranty  of  the  soyereimty  of  New  Granada  over  the  Isthmus  is  a  natural 
consequence  of  this  neutrality.  *  *  *  New  Granada  would  not  yield  this  province 
that  is  might  become  a  neutral  State;  and  if  she  should,  it  is  not  sufficiently  populous 
or  wealthy  to  establish  or  maiatain  an  independent  sovereignty.  But  a  civilgovem- 
ment  must  exist  there  to  protect  the  works  which  shall  be  constructed .  New  Granada 
is  not  a  power  which  will  excite  the  jealousy  of  any  nation." 

The  neutrality  guaranteed  to  New  Granada  undoubtedly  referred  to  Coreig^i  nations 
only.  It  was  a^;amst  interference  by  an  outside  government,  interference  wmch  might 
among  other  evil  results,  interrupt  the  transit  from  the  one  to  the  other  sea.  Similarly 
the  guaranty  of  New  Granada's  ^'rights  of  sovereignty  and  property  "  was  the  primary 
reference  to  an  invasion  by  a  foreign  power  which  might  imperii  the  isthmian  transit. 
And  since  the  paramount  issue  in  the  case  of  both  the  neutrality  and  sovereignty 
which  the  United  States  guaranteed  was  the  safeguarding  of  the  transit^  there  was  a 
valid  implication  that  the  U^iited  States,  on  due  occasion  and  especially  at  New 
Granada^s  request,  would  give  aid  against  transit  interference  from  any  source  what- 
ever, whether  foreign  or  domestic. 

The  direct  authority,  however,  to  be  cited  by  the  United  States  as  warrant  for  the 
aid  actually  given  to  New  Granada  (now  Colombia)  in  the  maintenance  of  free  isth- 
main  transit,  as  also  the  clear  ground  of  the  duty  of  the  United  States  to  render  such  aid, 
is  in  the  fact  that  by  the  treaty  of  1846  New  Granada  distinctly  pledg^  henelf  to 
keep  the  said  transit  inviolate  for  the  free  use  of  the  Government  and  citiaens  of  the 
United  States. 

"The  Government  of  New  Granada  guarantees  to  the  Government  of  the  United 
States  that  the  right  of  way  or  transit  across  the  Isthmus  of  Panama  upon  any  modes 
of  transportation  which  now  exist,  or  that  may  be  hereafter  constructed,  shall  be  open 
and  free  to  the  Government  and  citizens  of  the  United  States,  and  for  the  transporta- 
tion of  any  articles  of  lawful  commerce  belonging  to  the  citizens  of  the  United  States." 

That  guaranty  by  New  Granada,  in  a  treaty  of  "peace,  amity,  navigation,  and  com- 
merce, '  a  treaty  to  make  lasting  and  firm  the  friendship  and  good  understanding" 
of  the  two  nations,  established  a  relation  between  the  United  States  and  New  Granada 
in  which  mutual  aid  became  not  only  rightful  but  also  assured.  Henceforth  it  was  to 
be  implicitly  relied  upon  that  if  the  weaker  nation  was  temporarily  incapable  of  a 
perfect  fulfillment  if  its  guaranty,  the  stronger  nation  would,  upon  reouest,  lend 
assistance.  In  New  Granada's  guaranty,  acknowledged  by  the  United  States  a» 
im  "advantage  and  favor  "  received,  is  the  original  and  sufficing  basis  fcMr  the  right  and 
obligation  of  helpful  interference  by  the  United  States  in  the  emergency  of  transit 
interruption.  A  corroborative,  complementary  basis  also  exists  in  the  avowed  motive 
and  purpose  of  the  coimter  guaranty  by  the  United  States  of  New  Granada's  neutndity 
and  sovereignty — "with  the  view  that  the  free  transit  from  the  one  t(»  the  other  sea 
may  not  be  interrupted  or  embarrassed  in  a  future  time  while  this  treaty  exists." 
Yet  the  prime  basis  lies  in  New  Granada's  pledge  which  the  Unit-ed  States  gratefully 
accepted. 

But  beyond  the  bounds  of  such  reciprocal  right  and  obligation  the  United  States 
mi^ht  not  go.  In  emergencies  other  than  the  <Esturbance  of  interoceanic  tranaity  or 
peril  to  the  persons  and  possessions  of  Americans,  there  might  be  no  intervention  in 
the  affairis  of  New  Granada  (now  Colombia).  By  the  law  of  nations  and  the  terms  of 
the  treaty  itself,  Colombia  as  the  successor  of  New  Granada  was  the  sovereign  peer 
of  the  United  States.  Save  for  the  main  piurpose  of  protecting  free  transit  and  thus 
safeguarding  her  own  interests  in  such  transit,  the  United  States  might  no  more  land 
her  forces  on  Colombia's  soil,  or  even  threaten  such  landing,  than  she  might  land  her 
forces,  or  threaten  to  land  them,  on  the  soil  of  Russia  or  Japietn. 

Nor  is  even  this  the  full  measure  of  the  restraint  which  the  Executive  of  the  United 
States  wa«  bound  to  recognize  and  respect.  It  has  been  conceded  that  the  guaranteed 
neutrality  and  sovereignty  had  reference  to  foreign  powers.  But  it  is  to  be  borne^  in 
mind  that  in  guaranteeing  Colombia's  neutrality  and  sovereignty  as  against  foreign 
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powers  the  United  States  distinctly  decreed  and  surpassingly  emphasized  her  own  ex- 
clusion from  acts  of  evasion.  She  determinately  erected  an  impassible  barrier  against 
her  own  interference  with  Colombia's  independent  authority.  And  this  in  the  simple 
fact  that  she  herself  was  a  "foreign  nation. "  The  treaty  inhibition  affected  her  wst 
<rf  all.  She  virtually  named  herself  in  the  guaranty;  and  the  guarantor,  being  thus 
included  in  the  inhibition,  was,  beyond  all  others,  forbidden  to  violate  its  terms. 
Otherwise  it  were  as  if  the  guardian  of  a  dependent  child  should  record  his  oath  and  give 
his  bond  to  defend  his  chaige  against  all  unlawful  acts,  and  then  should  himself  expro- 
priate his  ward's  possessions  and  assume  dictatorial  control.  It  were  as  if  an  officer 
,  of  the  law,  sworn  to  uphold  the  citizen's  rights  and  to  lay  violent  hands  on  no  man  save 
by  statutory  warrant  and  command,  should  wantonly  assail  the  helpless  and  ruth- 
kesly  strike  down  the  unoffending.  Being  a  nation  foreis^n  to  Colombia,  the  United 
States,  in  her  **  positive  and  efficacious  "  guaranty,  freely  placed  herself  under  supreme 
restraint. 

With  the  civil  wars  of  Colombia  the  United  States  had  no  concern,  save  as  they  harm- 
fully affected  the  persons  or  possessions  of  American  citizens  or  interrupted  or  endan- 
gered JBthmian  transit  and  traffic.  Yet  on  November  6,  1903,  Colombia  was  informed 
that  ''the  President  holds  that  he  is  bound  to  see  that  the  peaceable  traffic  of  the  world 
across  the  Isthmus  of  Panama  shall  not  longer  be  disturbed  by  a  constant  succession 
of  unneceasary  and  wasteful  civil  warn." 

The  official  records  are  open.  Those  records  will  either  uphold  the  presidential 
assertiim  or  they  will  prove  it  to  be  wild  and  inexcusable.  Let  it  be  seen  to  what 
extent  from  the  establishing  of  the  United  States  of  Colombia  in  1863  to  the  I^nama 
imbroglio  of  1903,  isthmian  transit  was  so  disturbed  that  the  interference  of  the  United 
States  was  required. 

In  March,  1865,  our  Panama  consul  was  apprehensive  of  harm  from  local  lawless^ 
nesB,  and  a  few  marines  guarded  the  consul  and  other  citizens  for  13  hours.  In  May» 
1873,  a  small  force  of  marines  and  sailors  protected  the  persons  and  property  of  American 
citizens  in  Panama  for  15  days.  In  SeptembiBr  of  the  same  year  a  similar  service  w«s 
rendered  for  16  days.  In  January,  1885, 12  marines  guarded  property  in  Colon  for  13| 
hours.  Later  in  like  same  year  isthmian  transit  was  seriously  interrupted  and  forces 
were  landed  for  56  days.  Toward  the  close  of  1901  protection  of  transit  was  required 
for  14  days.    In  the  autumn  of  1902  transit  was  guarded  for  62  days. 

Thus  during  full  40  years  United  States  forces  were  employed  in  only  seven  instances 
and  for  a  toted  period  of  164  days.  In  each  case  the  forces  were  employed  with 
Colombia's  approval.  In  no  case  was  there  fighting,  the  mere  precautionary  measures 
being  sufficient.  In  no  case  did  the  force  exceed  824  men.  Moreover,  in  four  out  of 
the  seven  instances  there  was  no  *^ interruption  of  transit,"  only  an  apprehension  of 
peril  to  persons  and  property.  In  fine,  isthmian  transit  was  interrupted  in  only  three 
instances  in  the  40  years  of  Colombia's  history,  and  for  only  132  days. 

Yet  (Jie  President  officially  represented  that  isthmian  transit  had  been  disturbed 
almost  incessantly  for  many  years;  that  interruption  was  the  chronic  condition. 
A  constant  disturbing  cause  bringing  about  a  virtually  constant  disturbance.  In  the 
comparison,  the  increase  of  Fallstaff  s  men  in  buckram — **  eleven  grown  out  of  two  ** — 
was  accuracy  itself,  tiiree  reduplicated  into  an  implied  constant  succession.  What  of 
the  author  of  such  assertions?  It  would  appear  that  he  then  took  for  his  motto,  Throw 
mud  vigorously,  some  of  it  will  stick — Asperge  fortiter,  aliquid  adhserebit.  That  was 
on  November  6,  1903. 

Meantime,  on  June  25,  1902,  the  President  gave  his  approval  to  the  act  commonly 
called  the  Spooner  Act,  looking  toward  the  construction  of  an  isthmian  canal.  That 
act  embodicKi  the  decision  of  the  United  States  in  favor  of  the  Panama  route.  It 
authorized  the  President  to  acquire,  if  possible,  at  a  cost  not  to  exceed  a  certain  sum, 
**the  rights,  privileges,  franchises,  concessions,"  and  all  other  assets  of  the  new  Panama 
company;  and  to  obtain  from  Colombia  on  such  terms  as  he  considered  to  be  fair,  per- 
petiml  control  (nor  cession)  for  canal  purposes  of  a  strip  of  land  from  ocean  to  ocean 
not  less  than  6  wiles  mide,  such  control  to  include  the  emergent  defense  of  the  canal, 
the  instituting  of  needful  le^l  tribunals,  and  the  making  and  enforcing  of  the  requisite 
police  and  sanitary  regulations.  The  act  also  provided  that  if,  from  the  Canal  Com- 
pany and  the  Colombian  Government,  the  President  was  unable  to  obtain  satisfactory 
terms  within  a  reasonable  time,  the  route  known  as  the  **Ni(;aragua  route"  should  be 
adopted. 

After  the  passage  of  the  Spooned  Act,  the  Colombian  administration— not  Colombia 
in  propria  persona,  but  only  the  Colombian  administration — initiated  negotiations  in 
tsLVor  and  nirtherance  of  the  Panama  route.  Those  negotations  led,  on  January  22, 
1903,  to  the  well-known  "Hay-Herran  convention."  In  that  convention  Colombia 
was  to  give  to  the  United  States  jurisdiction  over  the  desired  strip  of  land  and  to  c6n- 
cede  the  right  to  construct  and  operate  a  canal  for  the  period  of  one  hundred  years 
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renewable  at  the  option  of  the  United  Statee  for  periods  of  a  similar  duration.  The 
convention  reaffirmed  Article  XXXV  of  the  treaty  of  1846,  and  explicitly  provided 
that  only  in  exceptional  circumstances,  on  account  of  unforseen  or  imminent  danger 
to  the  canal,  railwavs,  oi  other  works,  or  to  the  lives  and  property  of  the  persons  engaged 
upon  them,  should  the  United  States  employ  its  armed  forces,  witnout  previously 
obtaining  the  consent  of  Colombia;  and  that  as  soon  as  sufficient  Colombian  farces 
should  arrive,  those  of  the  United  States  should  be  withdrawn.  But  the  Hay-Herran 
convention  being  simply  an  agreement  between  the  respective  administrations,  was 
nece^arily  dependent  for  its  vital  force  upon  its  ratification  by  the  respective  Senates. 
It  was  expressly  stipulated  that — 

"The  convention,  when  signed  by  the  contracting  parties,  shall  be  ratified  in  con- 
formity with  the  laws  of  the  respective  ceuntries." 

The  Washington  administration  has  urged  that  any  two  governments,  in  initiating  a 
treaty,  "bind  themselves,  pending  its  ratification,  not  only  to  oppose  itfl  consumma- 
tion, but  also  to  do  nothing  in  contravention  of  its  terms.''  That  is  true  of  govern- 
ments in  the  limited  sense  of  the  executive,  the  administration,  but  it  does  not  apply 
to  the  attitude  and  act  of  a  nation's  congress:  and  in  the  final  event  the  ratifying  power 
is  to  pf*oceed  in  accordance  with  its  own  reasoning  and  conviction,  no  matt^  what 
administrations  may  have  8tii)ulated  or  done.  FurUiermore,  as  the  Canal  company 
could,  in  no  case,  transfer  its  rights  and  possessions,  without  the  consent  of  Colombia, 
the  first  article  of  the  Hay-Herran  convention  provides: 

*'The  Government  of  Columbia  authorizes  the  New  Panama  Canal  Co.  to  sell  and 
transfer  to  the  United  States  its  rights,  privileges,  properties,  and  concessions,  as  well 
as  the  Panama  Railroad  and  all  ihe  shares  or  parts  of  the  shares  of  that  company." 

Of  course,  that  and  the  other  provisions  of  the  administrational  agreement  were  to 

come  before  the  Colombian  Senate  for  consideration;  and  that  senate,  like  any  other 

independent  legislature,  was  bound  to  take  full  cognizance  of  the  matter,  and  freely 

,  /  /  ,  discuss  all  offered  amendments.    Yet  even  before  the  Colombian  Senate  convened, 

'  //  the  American  minister  to  Colombia,  on  April  24,  1903,  addressed  the  foil  wing  note 

to. the  Colombian  minister  of  foreign  relations: 

"  I  am  directed  to  inform  your  excellency,  if  the  point  should  be  raised,  that  every- 
thing relative  to  this  matter  is  included  in  the  convention  recently  signed  between 
Colombia  and  the  United  States,  and  that,  furthermore,  any  modification  would  be 
violative  of  the  Spooner  Act  and  therefore  inadmissible." 

A^in,  and  still  in  advance  of  the  session  of  the  Colombian  Senate,  the  minister  of 
foreign  relations  was  advised  that — 

''If  Colombia  should  now  reject  the  treaty  or  imduly  delay  its  ratification,  the 
friendly  feeling  between  the  two  countries  would  be  so  seriously  compromised  that 
action  might  be  taken  by  the  Congress  next  winter  which  every  friend  of  Colombia 
would  regret." 

And  after  the  Colombian  Senate  was  in  session,  on  Ai^^t  5,  1903,  further  warning 
was  sent  through  the  Colombian  minister  of  foreign  relations,  to  the  effect  that  appar- 
ently the  force  of  the  notes  of  April  24  and  June  13  had  not  been  duly  appreciated  as^ 
''the  final  expression  of  the  opinion  or  intentions"  of  the  Washington  Government. 
The  warning  proceeded: 

''If  Colombia  desires  to  maintain  the  friendly  relations  which  at  present  exist 
between  the  two  countries,  and  at  the  same  time  to  secure  for  herself  the  extraordinary 
advantages  that  are  to  be  produced  for  her  *  *  ♦  the  present  treaty  will  have  to 
be  ratified  exactly  in  its  present  form,  without  amendment  whatsoever." 

Yet  the  Hay-Herran  instrument  itself  provided  that  "  the  convention,  when  signed 
by  the  contracting  parties,  shall  be  ratified  in  conformity  with  the  laws  of  the  respec- 
tive countries."  Assuredly.  Else  the  mere  Executive,  the  mere  administration, 
would  have  full  and  final  authority  in  matters  involving  the  nation's  vital  int^^ts — 
to  a  fatal  usurpation  of  the  power  of  the  Congress.  The  Senate  of  the  United  States 
has  again  and  again  amended,  and  rejected,  treaties  which  had  been  duly  negotiated 
by  the  administration.  Still,  the  Washington  administration  peremptorily  forbade 
Colombia's  Senate  either  to  amend  or  reject. 

Was  this  attempted  coercion  "not  only  technically  iustifiable,  but  demanded  by 
every  ethical  consideration,  national  and  international ' ' ?  Was  i  t "  as  free  from  scandal 
as  the  public  acts  of  Geor^  Washington  and  Abraham  Lincoln  "  ?  In  utmost  soberness 
^  of  inquiry,  did  any  civilized  representative  of  superior  ijower  ever  indulge  in  brow- 
/  beating  so  pitiable  and  so  pitiless?  Can  such  cowirdly  aisrespect  be  matched  in  the 
annals  of  treaty-making  nations?  And  that,  on  the  part  of  the  E^xecutive  of  a  great 
Republic  which  f)rofes^  to  do  justice  and  to  love  mercy,  and  a^nst  a  nation  help- 
less, yet  standing  in  a  relation  of  acknowledged  eauality  of  sovereignty  and  independ- 
ence. A  nation  at  whose  hands  we  had  confessealy  received  important  "advantages 
and  favors  "    A  nation  to  which  we  were  bound  by  an  inviolable  treaty  of  "  peace - 
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and  amity/'  of  ''friendship  and  good  understanding/'  a  treaty  whose  stipulations  were 
to  be  "religiously  observed,"  That  nation  coolly  informed  that  if,  in  the  exercise 
of  her  indisputable  prerogative,  she  followed  what  might  be  her  patriotic  judgment^ 
she  should  suffer  a  retribution  whereat  the  ears  of  them  that  heard  should  tingle. 

What  must  be  the  character  and  culture  of  the  President  who  proudly  amnns  that 
such  was  his  highest  conception  of  what  was  ''demanded  by  every  ethical  considera- 
tion," and  ahoiild  be  "a  matter  of  pride  to  every  honest  American."? 

After  long  and  vehement  debate,  and  postponement  to  an  extra  session,  the  Ameri- 
can Senate,  on  March  17,  1903,  ratified  the  treaty.  After  long  and  earnest  debate,  the 
Colombian  Senate,  on  August  12, 1903,  despite  the  President's  unveiled  threat,  refused 
ratification,  and  adjourned  on  October  31. 

It  is  to  be  distinctly  observed  at  this  point  that,  while  there  was  no  stipulation  for 
the  absolute  cession  to  the  United  States  of  the  Canal  Zone,  there  was  to  be  perpetual 
occupancy  and  jurisdiction — ^periods  of  100  years,  with  the  option  of  renewal  by  the 
United  States,  but  no  option  of  rejection  by  Colombia — ^the  construction  of  vast  and 
permanent  works,  the  nght  to  safeguard  those  works,  along  with  police  and  sanitary 
control.  The  constitutional  authorities  in  the  Colombian  Senate  held  that  such  a 
mnt,  although  less  than  absolute  cession,  was  contrary  to  the  nation's  organic  law. 
They  regarded  it  as,  so  far  forth,  a  surrender  of  national  sovereignty,  notwithstand* 
ing  the  statement  that  "the  United  States  freely  acknowledges  and  recognizes  this 
eoyereignty  [of  Colombia]  and  disavows  any  intention  to  impair  it  in  any  way  what- 
ever." Would  the  constitutional  authorities  in  the  Senate  of  the  United  States  be 
likely  to  hold  otherwise  in  case  it  was  proposed  to  grant  to  a  foreign  power  a  similarly 
endless  occupancy  and  jurisdiction  of  a  part  of  our  national  domain?  Would  Uiey 
admit  that  tneir  discussion  of  that  issue  might  fairly  be  regarded  as  factious  and 
deceitful?  Yet,  as  has  been  pointed  out,  it  was  proposed  in  me  deliberations  of  the 
Colombian  Senate  so  to  amend  the  constitution  that  the  apprehended  legal  objection 
should  be  removed. 

As  for  the  considerations  which  prompted  the  adverse  action  of  the  Colombian 
Senate,  it  may  be  said  that  in  any  case  they  weie  properly  beyond  our  official  ani- 
madversion or  even  official  discussion.  High-minded  diplomacy  usually  holds  in 
courteous  respect  the  motives  which  may  have  inspired  the  legislative  act  of  a  sov- 
ereign nation.  Yet  in  addressing  Colombia  our  administration  ascribed  to  her  the 
basest  of  motives.  The  mere  opinion  of  our  minister  to  Colombia  was  cited  as  show- 
\t^  that  the  Senate's  discussions  were  prolonged  and  the  ratification  finally  rejected, 
with  the  sordid  view  of  holding  up  the  construction  of  an  isthmian  waterway,  and 
thus  being  the  better  able  to  exact  terms  from  the  United  States.  Further,  what 
wa9  only  a  report  of  the  Colombian  Senate's  "committee  on  the  Panama  Canal"  was 
officially  quoted  as  proof  of  that  accusatory  opinion.  The  following  statement  was 
publi^ed  m  a  rejoinder  to  Colombia's  minister  plenipotentiary  in  Washington: 

"By  a  report  of  the  majority  of  the  Panama  Canal  committee,  read  in  the  Colombian 
Senate  on  the  14th  of  Octqber  last,  it  was  recommended  that  a  bill  which  had  been 
introduced  to  authorize  the  Grovemment  to  enter  upon  new  negotiations  should  be 
indefinitely  postponed.  The  reason  for  this  recommendation  is  disclosed  in  the 
same  report.  *  *  *  By  a  treaty  concluded  April  4,  1893,  the  original  concession 
to  the  Panama  Canal  Co.  was  extended  until  December  31,  1904.  The  report  of  the 
Colombian  Senate's  cpmmittee  affirms  that  the  aspect  of  the  question  would  be 
entirely  changed  in  consequence  of  the  fact  that  when  a  year  later  the  Colombian 
Congress  should  meet  in  ordinanr  session  the  extension  of  1893  would  have  expired 
and  every  concession  with  it.  In  that  case  *  *  *  the  Republic  would  become 
the  possessor  or  owner,  without  any  need  of  a  previous  judicial  decision  and  without 
any  iHdemnitv,  of  the  canal  itself  and  of  the  adjuncts  which  belong  to  it;  and  would 
not  only  be  able  to  contract  without  any  impediments,  but  would  be  in  more  clear, 
more  definite^  and  more  advantageous  possession  boUi  legally  and  materially." 

The  administration's  official  statement  continues: 

"This  program  if  not  expressly,  was  at  least  tacitly  adopted  by  the  Colombian 
C<Migress.  *  *  *  It  was  a  scheme  to  which  this  Government  could  not  possibly 
become  a  party." 

And  that,  although  the  Colombian  Senate  was  a  national  legislature  and  had  acted 
within  its  sovereign  rights. 

Is  it  conceivable'  that  the  President  would  have  cast  such  innuendoes  and  accusa- 
tions in  the  face  of  Great  Britain  or  Germany  or  France?  W^ould  he  have  tolerated 
such  open  affix>nt  on  the  part  of  any  other  nation?  To  ask  the  questions  is  to  answer 
them.  The  physical  weakness  of  Colombia  should  have  been  her  triple  protection. 
Toward  helplessness  power  should  have  felt  itself  boimd  by  a  chivalrous  noblesse 
oblige.  It  IS  safe  to  say  that  never  in  the  previous  history  of  civilized  diplomacy 
was  there  such  a  public  official  characterization  by  one  nation  of  another  nation's 
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motives  for  legislative  action.    Therein  the  President's  conduct  was  audacioualy 
wrong. 

At  this  point  the  President  vainly  seeks  his  vindication  by  a  reference  to  practical 
results.    He  says: 

"Be  it  remembered  that  unless  I  had  acted  exactly  as  I  did  act  there  would  now 
be  no  Panama  Canal.  *  ♦  ♦  Every  man  who  at  any  stage  has  opposed  or  con- 
demned the  action  actually  taken  in  acquiring  the  right  to  dig  the  canal  has  really 
been  the  opponent  of  any  and  every  effort  that  could  ever  have  been  made  to  dig 
the  canal. 

Here  is  a  veritable  "Daniel  come  to  judgment. "  The  great  Burke  professed  hia 
inability  to  draw  a  valid  indictment  agamst  the  people  of  a  whole  nation;  but  this 
flelf-eulogizer  finds  no  difficulty  in  denoimcing  the  innumerable  critics  of  his  Panama 
action  under  the  one  base  categorv  of  those  wishing  to  de^nive  the  world  forever  of 
a  waterway  from  the  one  to  the  other  sea.  No  matter  how  many  the  dissidents,  nor 
how  worthy  their  reputation  and  achievements^  nor  how  earnestly  explicit  tJieir 
declaration  that  they  yielded  to  none  in  their  desire  for  inteioceanic  navigation,  they 
are  chaiged  with  hostility  to  any  Panama  Canal  whatever. 

How  insensate  the  President's  chaige .  As  if  those  who  were  confident  that  Colombia 
would  appreciate  decent  treatment  and  would  agree  to  amended  but  still  reasonable 
tenns  were  thus  confident  without  a  vestige  of  reason.  He  himself  had  already 
declared: 

''Colombia,  after  having  rejected  the  treaty  in  spite  of  our  protests  and  warning 
when  it  was  in  her  power  to  accept  it,  has  since  shown  the  utmost  eagerness  to  accept 
i^  same  treaty  if  only  the  status  quo  could  be  restored." 

He  had,  furtherm(»re,  and  for  his  own  purposes,  quoted  a  Colombian  hi^h  officii^ 
aa  afiSnning,  on  November  6,  1903 — the  very  day  on  which  the  Panama  insoi^nla 
were  recognized  as  having  established  a  new  nation — ^in  a  note  to  the  American  min- 
ister at  Bogota,  that  on  certain  conditions — 

''The  Colombian  Government  will  declaie  martial  law  and,  by  virtue  of  vested 
<x>n8titutional  authority  when  public  order  is  disturbed,  will  approve  by  decree  ikm 
ratification  of  the  canal  treaty  as  signed;  or,  if  the  Government  of  the  United  Stages 
prefers,  will  call  extra  session  of  Congress,  with  new  and  friendly  members,  next  May 
to  approve  the  treatjr." 

The  American  minister  at  Bogota  adds,  "There  is  a  great  reaction  in  fav(»r  of  Oie 
treaty."  On  January  6,  1904,  Colombia's  minister  plenipotentiary  at  Washingteil 
officially  declared: 

"The  necessity  of  the  canal  is  so  well  recognized  in  Colombia  that  it  was  proposed 
in  the  discussion  in  the  Senate  to  amend  the  constitution  in  order  to  remove  [what 
Golombia  regarded  as]  the  constitutional  difficulties,  and  the  minister  of  f(H«%a 
relations,  after  the  sessions  of  Congress  were  closed,  directed  the  charg^  d'affaires  to 
advise  the  Washington  Government  that  the  Government  of  Colombia  was  ready  to 
enter  into  renewed  negotiations  for  a  canal  convention." 

He  further  averred  that  the  fact  of  the  rejection  of  the  Hay-Herran  convention — 
^'does  not  mean  that  we  have  been  opposed,  nor  that  we  are  opposed,  to  the  realization 
of  the  greatest  undertaking  of  the  kind  which  the  past  and  future  centuries  have  seen 
<w  will  see.  *  *  *  I  nave  been  directed  to  declare  to  your  Government  that 
Colombia,  earnestly  wishing  that  the  work  of  the  canal  be  earned  into  effect^  not  only 
because  it  suits  her  interests,  but  also  that  of  the  commerce  of  the  world,  is  disposed  to 
enter  into  arrangements  that  would  secure  for  the  United  States  the  execution  and 
ownership  of  the  said  work.  *  *  *  The  chaige  made  against  the  Government  of 
Colombia  that  it  proposes  t6  cancel  the  concession  of  the  french  company  vanishes 
as  soon  as  it  is  known  that  under  the  latest  concession  granted  by  Colombia  the  said 
concession  would  not  lapse  until  the  year  1910." 

"Who  can  doubt  that  it  the  Piesident  had  curbed  his  ang.y  impatience  and  withheld 
his  irritating,  insolent  threats  Columbia's  Senate  would  have  acceded  to  terms  rightly 
advanta^ous  to  both  countries?  Who  disbelieves  that  if,  as  was  our  acknowledged 
perfect  right,  we  had  in\oked  the  third  point  of  Article  XXXV  of  the  treaty  of  1846,- 
to  wit — 

"The  said  ticaty  shall  bi  binding  on  both  parties  until  12  months  from  the  time  that 
one  of  the  parties  notifies  its  intention  of  proceeding  to  a  reform  " — 
(>>lumbia  would  have  been  duly  impressed  with  the  gravity  of  her  situation,  and 
have  earnestly  striven  to  come  to  terms  with  her  indispensable  ally?  Accordingly. 
it  is  pu/e  hardihood  for  the  President  to  affirm  "Unless  I  had  acted  exactly  as  I  dia 
act  there  would  now  be  no  canal."  It  is  simple  slander,  silly  slander,  when  he  says, 
"Every  man  who  at  any  stage  has  opposed  or  condemned  the  action  actually  taken 
in  acquiring  the  right  to  dig  the  canal  has  really  been  the  opponent  of  any  and  every 
effort  that  could  ever  have  been  made  to  dig  the  canal."    His  critics  asked  that  tlie 
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right  to  dig  the  canal  might  be  acquired  by  lawful  means.  Being  enthusiastically  in 
ixvoT  of  an  interoceanic  waterway,  they  only  demanded  that  "a  decent  respect  for 
the  opinions  of  mankind,''  a  substantial  i^gard  for  international  law  and  treaty  obliga* 
tions  should  guide  the  acts  of  the  Washmgton  administration.  It  certainly  is  not 
(00  much  to  suppose  that  if  their  protests  had  been  heeded  we  should  now  have  a 
canal  whose  title  would  be  wholly  free  from  stain  and  whose  advantages  might  be 
enioyed  with  complete  self-respect. 

In  this  chapter  of  national  dishonor  there  are  still  other  transactions  to  be  con- 
sidered. 

The  President,  according  to  his  published  admission,  was  aware  as  early  as  August, 
1903,  that  the  secession  of  the  Province  of  Panama  was  secretly  fomented.  He  has 
openly  declared  that,  toward  the  end  of  October,  the  attempt  '^appeared  to  be  an 
imminent  probability."    In  his  message  to  Congress  of  January  4,  1904,  he  said: 

"In  view  of  these  facts  I  directed  the  Navy  Department  to  issue  instructions  such 
as  would  insure  our  having  ships  within  easy  reach  of  the  Isthmus  in  the  event  of 
need  arising.  *  *  ♦  On  November  2  the  following  instiuctions  were  sent  to  the 
commandeis  of  the  Boston,  Nashville,  and  Dixie:  'Maintain  free  and  uninterrupted 
transit.  *  »  ♦  Prevent  landing  of  any  aimed  force,  either  Government  or  insiu'gent, 
within  50  miles  of  Panama.'  " 

That  is,  in  time  of  profoimd  peace  between  Colombia  and  the  United  States;  while 
the  treaty  of  "peace  and  amity,  of  friendship  and  good  understanding,"  was  in 
undisturbed  force;  while  it  was  still  written,  ''There  shall  be  a  perfect,  firm,  and 
inviolable  peace  and  sincere  friendship;"  while  the  neutrality  and  sovereignty  of 
Colombia  were  solemnly  and  gratefully  guaranteed  by  the  United  States  as  against 
interference  by  forei^  powers,  and  therefore  s^^ainst  interference  by  the  United  States 
herself;  while  isthmian  transit  was  absolutely  free  from  interruption;  while  there  was 
no  slightest  overt  act  on  the  part  of  the  would-be  seceders;  and  while  Colombia's 
acauieecence  had  not  been  so  much  as  rea nested,  Colombia  was  forcefully  forbidden 
to  land  her  own  troops  within  50  miles  of  tne  city  of  Panama,  where,  if  anywhere,  the 
secession  would  be  attempted.  In  other  words,  the  success  of  the  revolt,  whenever  it 
might  occur,  was  resistlessly  decreed.  When  the  President  of  the  United  States 
issued  the  "50-mile  order"  of  November  2,  1903,  he  virtually  declared  war  against 
the  very  nation  of  which  the  United  States  was  the  sworn  ally  and  to  whirn  the 
United  States  was  united  by  obligations  admittedly  paramount.  Ue  bound  Colombia 
hand  and  foot  and  delivered  her  over  to  her  domestic  foes. 

Yet  the  President,  in  his  floundering  attempts  at  self-defense,  declares  that — 

"These  orders  were  precisely  such  as  had  been  issued  again  and  again  in  preceding 
years— 1900,  1901,  and  1902,  for  instance. " 

But  no  identity^  nor  even  resemblance,  appears  when  the  orders  of  those  preceding 
years  are  brought  mto  comparison .  Here  is  tne  record.  On  July  25,  1900,  our  consul 
at  Panama  was  thus  instructed : 

"You  are  directed  \o  protest  against  any  act  of  hostility  wliich  may  involve  or  imperil 
the  safe  and  peaceful  transit  of  persons  or  property  across  the  Isthmus  of  Panama.  The 
bombardment  of  Panama  would  have  this  e£fect,  and  the  United  States  must  insist 
upon  the  neutrality  of  the  Isthmus  as  guaranteed  by  the  treaty. " 

Here  was  simply  a  protest  in  advance  of  possible  harm.  It  was  merely  a  warning  of 
Colombia  that  sne  would  pursue  a  certain  course  upon  her  own  responsibility,  and  that 
the  United  States  would  interfere  if  free  transit  was  interrupted.  On  November  20, 
1901,  this  telegram  was  sent  to  our  Panama  consul: 

"Notify  all  parties  molesting  or  interfering  with  free  transit  across  the  Isthmus  that 
such  interference  must  cease,  and  that  the  united  States  will  prevent  the  interruption 
of  traffic  upon  the  railroad.  Consult  with  captain  of  the  Iowa,  who  will  be  instructed 
to  land  marines  if  necessary  for  the  protection  of  the  railroad  in  accordance  with  the 
treaty  rights  and  obligations  of  the  United  States. " 

That  order  went  no  further  than  to  demand  that  interruption  of  transit  should  cease, 
and  to  provide  means,  in  case  of  necessity,  for  enforcing  tne  demand.  On  September 
12,  1902,  the  commander  of  the  Ranger ^  then  at  Panama,  was  notified: 

"The  United  States  guarantees  perfect  neutrality  of  Isthmus,  and  that  a  free  transit 
from  sea  to  sea  be  not  interrupted  or  embarrassed.  *  *  *  Any  transportation  of 
troops  which  might  contravene  these  provisions  of  treaty  should  not  be  sanctioned  by 
you,  nor  should  use  of  road  be  permitted  which  might  convert  the  line  of  transit  into 
theater  of  hostility. " 

Here,  again,  was  a  merely  admonitory  order  sent  to  forestall  any  use  of  the  transit 
line  which  would  destroy  its  l^iiimate  fimction  by  making  it,  unnecessarily,  the 
scene  of  armed  conflict. 

Thus  the  official  record  shows  that,  so  far  from  countenancing  the  "50-mile  order," 
the  asserted  precedents  clearly  condemned  it.     In  direct  refutation  of  the  President's 
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declaration  is  the  fact  that  the  previous  orders  were:  First,  in  accordance  with  Colom- 
bia's understanding  and  wish;  second,  that  they  sought,  in  authorized  ways^  to  safe- 
guard Isthmian  transit  from  critically  impending  or  actual  interruption;  third,  that 
they  constituted  no  assault  upon  either  the  supreme  jurisdiction  ortne  supremely  free 
action  of  Colombia.  The  50-mile  order  grossli^  offended  in  all  these  respects.  It  was 
known  to  be  infinitely  abhorrent  to  Colombia  as  a  sovereign  nation;  it  had  prime 
reference  to  an  apprehended  political  insurrection  against  Colombia's  territorial 
integrity  and  national  control,  with  only  consequential  reference  to  a  possible  transit 
interruption;  it  laid  essentially  violent  hands  on  Colombia's  sovereignty;  it  forcibly 
prevented  Colombia  from  taking  precautionwy  measures;  it  was  a  virtual  declaration 
of  war.  Colombia  was  suddenly,  peremptorily  restrained  from  the  free  disposition  of 
her  own  troops  on  her  own  soil.  The  venerable  treaty  whose  stipulations  were  to  be 
"religiously  observed"  was,  so  far  forth,  flung  aside  as  vacuous  and  its  covenants 
trampled  in  the  dust. 

The  President's  search  for  justifying  precedents  was  foredoomed  to  failure.  There 
was  a  vast  improbability  that  the  history  of  the  United  States  would  furnish  any 
analocy  of  such  despotism.  The  President  should  have  known  beforehand— doubtless 
he  did  know — that  the  outrage  was  wholly  novel,  conspicuous  in  its  infamous  isolation. 
An  unoffending  ally  fettered  and  gyved,  in  forecast  of  her  instinctive  movement  for 
self-preservation.  The  President's  act  was  truly  monumental.  It  was  altogether  and 
characteristically  his  own. 

Imagine  that  when  the  Confederate  forces  threatened  Washington,  a  nation  whose 
$trengtn  outmeasured  ours  as  ours  outmeasured  Colombia's  had  forbidden  our  Govern- 
ment to  send  troops  within  bO  miles  of  the  endangered  capital.  Imagine  that  the 
dictating  nation  was  bound  to  us  by  treaty  pledges  of  "inviolable  peace  and  sincere 
friendship. "  Imagine  that  our  Government  had  guaranteed  that  nation,  to  the  effect 
that  its  legation  in  Washington  should  not  be  imperiled.  Yet  that  when  we  thou^t 
to  safeguard  the  capital  from  secession's  deadly  attack — ^all  legations  being  then  un- 
molested, and  it  being  by  no  means  sure  that,  even  if  there  was  armed  conflict,  any  le^ 
tion  would  be  iniured — our  overawing  ally  forcibly  prevented  our  proposed  defensive 
action,  thus  hanaing  us  over  to  our  a^ailants*  making  our  disruption  a  certainty,  fore- 
gone and  absolute.  What  in  that  case,  would  have  been  our  ^ling  and  judgment? 
What  would  have  been  the  verdict  of  tne  civilized  world?  Would  it  have  been  con- 
ceded by  us,  or  by  anybody,  that  the  interdict  was  other  than  atrocious?  On  tibe  very 
face  of  it,  and  in  its  very  nature,  the  peremptory  ban  would  appear  as  unspeakably 
abusive. 

But  the  President  tells  us  that  he  then  knew,  and  now  knows,  no  standard  of  public 
and  governmental  ethics  "higher,  or  finer,  or  nicer."  Perhaps  he  is  entitled  to  the 
plea. 

//  The  *  *  50-mile  order, ' '  however,  was  destined  to  be  outdone .    On  the  succeeding  day, 
' 'November  3,  1903,  the  following  order  was  sent  to  the  commander  of  the  Nashville  at 
Colon: 

"In  the  interests  of  peace  make  every  effort  to  prevent  Government  troops  at  Colon 
from  proceeding  to  Panama.  The  transit  of  the  Isthmus  must  be  kept  open  and  order 
maintained.'.' 

The  President's  repressive  determination  was  not  to  be  balked .  As  yet,  our  Panama 
consul  had  forwarded  only  the  news  of  what  he  called  an  "uprising"  in  that  one  city. 
Yet  the  President  issued  an  order  preventing  Columbia  from  moving  her  own  troops, 
via  her  own  railway,  from  her  own  Colon  to  her  own  Panama.  So  far  as  concemea 
their  freedom  to  go  to  the  scene  of  danger,  Colombia's  troops  were  reconcentadoed  and 
manacled.  Let  it  still  be  borne  in  mind  that  there  was  no  interruption  of  transit  by 
either  loyalist  or  insurgent.  Let  it  be  taken  into  account  that  the  President  himself, 
imder  the  pretense  of  maintaining  peace  and  order  when  peace  and  order  perfectly 
prevailed,  violently  interrupted  free  transit,  absolutely  closing  it  to  the  forces  of  sov- 
ereign Colombia,  a  treaty-bound  ally  of  the  United  States. 

In  self-exculpation,  the  President  has  declared  that — 

"The  theory  that  the  treaty  obliged  the  Government  of  the  United  States  to  protect 
Colombia  agamst  domestic  insurrection  or  its  consequences  finds  no  support  in  the 
record,  and  is  in  its  nature  inadmissible." 

Well  said.  But,  conversely,  the  treaty  did  obligate  the  Government  of  the  United 
States  not  to  take  sides  against  Colombia  in  any  conflict  she  might  have  with  the  a^nts 
of  domestic  insurrection .  In  both  its  letter  and  spirit  the  treaty  did  bind  the  President 
of  the  United  States  not  to  predoom  an  ally  to  defeat  in  the  face  of  attempted  dismem- 
berment. The  treaty  did  make  it  inevitable  that  such  crushing  hostility  should 
forever  appear  as  gratuitous  perfidy. 

What  tne  Washington  Government  should  have  done  in  place  of  the  cruel  "50-mile 
order"  and  the  still  more  cniel  repression  of  the  following  day,  was  to  respect  Colom- 
bia's right  to  a  perfectly  free  moving  of  her  troops,  whether  overland  or  by  sea,  or  by 

Digitized  by  V^OOQIC 


THE  STOBY  OF  PANAMA.  83 

her  Isthmian  railway;  at  the  aame  time  notifying  Colombia  that  any  interruption  by 
her  of  Isthmian  transit,  if  not  absolutely  neres£«u'y  to  her  self-protection,  would  be 
prevented  by  American  force?.  But  the  President,  in  a  deliberate,  calculating 
lorecast  of  the  Panama  insujrrection,  joined  forces  with  the  seceders  and  conquerea 
Colombia  in  the  interest  of  secession . 

The  true  quality  of  the  President's  procedure  will  be  the  more  clearly  perceived 
through  a  moment's  consideration  of  what,  in  such  a  crisis,  Colombia  herself  might 
ri^tmlly  have  done.  Colombia  had  the  indisputable  ri^ht  to  defend  herself  against 
disruption.  In  case  of  actual  civil  war  or  its  perceived  imminence,  especiall}^  civil 
war  mvolving  territorial  integrity,  any  nation  may  take  such  measures,  witmn  the 
recognized  rules  of  warfare,  as  that  nation  ma)r  deem  needful.  The  right  of  sell- 
preservation  is  elemental.  It  inheres  not  only  in  national  sovereignty,  but  also  in 
national  ex^nce.  Not  even  treaty  stipulations  can  be  set  up  in  contravention  of  it. 
Accordingly,  Colombia,  if  threatened  by  secession,  might  herself,  were  it  in  the  im- 
perative mterests  of  self-preservation,  close  Isthmian  transit  to  all  except  her  own 
troope.  Or  she  mi^ht  close  it  to  all  except  herself  and  the  United  States.  Or  she 
mi^nt  impose  special  conditions  to  which  everybody  using  the  transit  must  tempo- 
rarily conform.  In  other  phrase,  Colombia^  if  vitally  assailed  might  take  supreme 
control  of  all  the  resources  within  her  domam.  Her  inherent  sovereignty,  whether 
fl[uaranteed  or  not,  would  give  her  a  right  paramount  to  the  riehts  of  even  ner  alliea. 
In  fine,  in  the  emergency  of  self-preservation  the  control  of  Isthmian  transit  was  com- 
pletely Colombia's.  In  that  case,  the  President  of  the  United  States  was  authorized 
to  do  no  more  than  to  see  to  it  that  Colombia's  interruption,  or  closure,  of  transit  wae 
neither  wantonly  imposed  nor  unreasonably  prolonged.  Only  on  proof  of  such  wan- 
tonneas  or  unreasonableness  would  there  be  just  cause  of  offense.  To  hold  oUierwise 
would  be  to  hold  that,  in  our  own  Civil  War,  foreign  nations  might  justly  complain 
because  our  blockade  of  an  insuigent  coast  rendered  nugatory,  for  tne  time  being,  their 
long-standing  right  to  navigate  our  ports  and  rivers. 

I^t,  then,  the  50-mile  oraer  of  November  2,  1903,  and  the  still  severer  interdict  of 
the  follQwing  day  be  judged  in  the  light  of  those  first  principles. 

No  doubt,  upon  the  bombardment  of  Panama  and  the  threatened  violence  to 
Americans  in  Colon,  United  States  troops  were  rightly  landed  to  protect  American  citi- 
zens and  their  j^ossessions.  Such  precautions  are  sanctioned  by  humane  considera- 
tions and  by  universal  precedent  concerning  a  government's  duty  to  protect  its  unof- 
fending people.  But  tnat  has  nothing  whatever  to  do  with  the  President's  forbidding 
Colombia  so  much  as  to  attempt  her  self-defense.  For  the  50-mile  order,  and  for  the 
preventing  of  Colombia  from  moving  her  troops  which  were  already  within  the  50-inile 
limit,  modem  history  offers  no  counterpart  and  international  law  no  sanction.  It  was 
sheer  usurpation.  Yet  the  author  of  that  sheer  usurpation  emphatically  avers  that  se 
far  as  his  acquaintance  with  diplomacy  and  international  law  extends,  or  his  educa- 
tion in  the  first  principles  of  national  sovereignty  has  advanced,  his  course  was  super- 
latively riffht.    His  words  are: 

"Not  only  was  the  course  followed  as  regards  Panama  right  in  every  detail,  but  there 
could  have  been  no  variation  from  that  course  except  for  the  worse.  We  not  only  did 
what  was  technically  justifiable,  but  we  did  what  was  demanded  by  every  ethical 
consideration,  national  and  international." 

He  vehemently  declares  that  he  did  as  well  as  he  knew  how.  To  believe  it  would 
be  a  relief. 

In  the  final  act  of  the  drama,  events  move  with  accelerated  swiftness.  As  we  have 
seen,  on  November  2,  1903,  in  time  of  profoimd  peace  between  Colombia  and  the 
United  States,  while  there  was  no  slightest  interruption  of  transit,  the  President's 
amazing  50-mile  order  was  issued.  On  the  evening  of  November  3,  at  6  o'clock,  the 
toeute  which  the  President  had  anticipated  took  place  in  the  city  of  Panama,  the 
chief  promoters  being  "thp  fire  department."  The  less  than  200  Government  soldiers 
were  persuaded"  to  join  the  movement.  The  few  Government  officials  were  taken 
prisoners.  *'Four  hundred  Colombian  soldiers  landed  at  Colon."  This  was  received 
m  Washington  at  9.60  p.  m.  of  November  3.  One  hour  and  twenty-eight  minutes 
later — viz.,  at  11.18 — word  was  returned  directing  the  commander  of  the  Nashville  to 
''make  every  effort  to  prevent  Government  troops  at  ('olon  from  proceeding  to  Pan- 
ama. ' '  That  is,  in  88  minutes  from  receipt  of  notice  of  an  *  *  uprising^' — it  was  so  named 
in  the  dispatch — in  the  one  city  of  Panama,  the  President  transcended  his  50-mile 
order  of  the  previous  day,  and  embaigoed  Colombia's  troops  that  were  already  within 
the  50-mile  limit.  The  next  day,  November  4,  at  9.50  in  tne  morning  came  the  consu- 
lar assurance,  "The  troops  will  not  be  moved.  ♦  *  *  [Colombian]  gunboat  Bogota 
threatens  to  bombard  city  to-day."  •  At  2  minutes  past  noon  of  that  same  November  4, 
a  telegram  was  sent  directing  tbiat  the  Bogota  cease  the  '^wanton  shelling  of  Panama." 
It  was  significantly  added,  "We  shall  have  a  naval  force  at  Panama  m  two  days." 
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At  7.10  p.  m.  of  that  same  November  4,  a  telegram  from  the  Panama  consul  announced 
that  a  proclamation  of  independence  had  been  imued  by  the  insui^gents,  and  that  three 
persons  had  been  deputed  to  draw  up  a  form  of  government.  During  the  following 
day,  November  5,  the  interchange  of  telegrams  respecting  the  details  of  the  situation 
was  frequent  and  urgent.  On  November  6,  at  12.51,  the  following  Government 
message  was  sent  to  our  Panama  consul: 

*'The  people  of  Panama  have  by  an  apparently  unanimous  movement  dissolTed 
their  connection  with  the  Republic  of  Columbia  and  resumed  their  independence. 
When  you  are  satisfied  Uiat  a  de  facto  government,  republican  in  form  and  witiiout 
substantial  opposition  from  its  own  people,  has  been  established  in  the  State  of  Pan- 
ama, you  will  enter  into  relations  with  it  as  the  responsible  Government  of  the  terri- 
torv.'^ 

A  mere  consul  authorized  to  acknowledge  a  new  nation,  as  soon  as  he  thinks  that  a 
republican  form  of  government  has  been  put  in  operation.  And  then,  ''to  make 
aasurrance  doubly  sure,"  1  hour  and  54  minutes  later,  at  2.45  p.  m.,  for  the  consul's 
guidance  '*in  the  execution  of  the  instructions*'  just  cabled  to  nim,  the  transmissioii 
of  a  copy  of  a  telegram  already  sent  to  the  United  States  mmister  at  Bogota: 

"The  people  of  Panama  «  ♦  ♦  having  adopted  a  ^vernment  of  their  own, 
republican  in  form,  with  which  the  Government  oi  the  United  States  of  Ameiica  has 
entered  into  relations,  the  President  of  the  United  States  ♦  ♦  ♦  most  eamestiy 
conunends  to  the  Governments  of  Colombia  and  Panama  the  peaceful  and  equitable 
■ettlement  of  all  questions  at  issue  between  them.  He  holds  that  he  is  bound  not  only 
by  treaty  obligations,  but  by  the  interests  of  civilization,  to  see  that  the  peaceable 
traffic  of  the  world  across  the  Isthmus  of  Panama  shall  not  longer  be  distributed  by  a 
constant  succession  of  unnecessary  and  wasteful  civil  wars." 

[We  have  already  traced  the  record.  Interruption  from  any  and  all  causes,  in  the 
40  years  of  Colombian  history,  of  only  164  days.]  Had  the  President  wholly  forgotten 
his  Latin:  Mendacem  memorem  esse  oportet? 

Thus  at  12.51.  midday,  November  6,  1903,  the  President  recognized  the  new  nation, 
the  Republic  of  Panama.  From  the  November  2  of  the  50-mile  order,  4  days.  From 
the  7.10  p.  m.  of  November  4,  when  announcement  came  that  a  procUunation  of 
independence  had  been  issued  by  the  insurgenta,  1  day,  17  hours,  and  41  minutes. 

Beyond  peradventure,  civilized  diplomacy  affords  no  analogy  of  that  reception 
of  the  Republic  of  Panama.  Under  a  treaty  specifically  guaranteeing,  as  against  aU 
foreign  nations,  Colombia's  "rights  of  sovereignty  and  property"  ov^er  the  identical 
territorjr  in  question,  and  also  mat  territory's  Efficacious  "neutralitv,"  a  treaty  i^dioee 
stipulations  were  to  be  "religiously  observed,"  the  President  of  the  guaranteeing 
Nation,  itself  unavoidably  included  in  the  treaty's  provisions,  forcibly  disabled 
Colombia  from  taking  the  slightept  precautionary  measure  against  secession,  continued 
and  expended  his  hostilities,  and  then,  in  1  day,  17  hours,  and  41  minutes  from  the 
ifisuance  in  the  one  city  of  JPanama  of  an  insui^gent  proclamation  of  independence, 
recognized  a  new  sovereignty.  A  popular  uprising,  at  a  single  point,  of  lees  thaa 
one-tenth  of  the  population  of  the  Province  oi  Panama;  no  revolutionary  committee 
representing  the  outer  five  districts  of  the  Province;  no  formulated  statement  of 
gnevances)  no  congress,  no  army,  no  navy,  no  courts  of  justice,  no  financial  stability, 
evidently  unable  to  withstand  the  forces  of  the  parent  country;  yet  an  admisBion 
to  the  great  sisterhood  of  nations.  Admitted  in  less  time  than  measures  two  revo- 
lutions of  the  earth  on  its  axis.  It  is  ample  cause  for  thankfulness  that  the  annals 
of  civilization  are  sullied  by  no  sustaining  precedent. 

In  a  note  to  Mr.  Seward,  Secretary  of  State,  to  Mr.  Adams,  American  minister  at  the 
court  of  St.  James,  in  1861,  he  said: 

"We  freely  admit  that  a  nation  may,  and  even  ought  to,  recognize  a  new  State  which 
has  absolutely  and  beyond  Question  effected  its  independence  and  permanently 
established  its  sovereignty;  ana  that  a  recognition  in  such  case  affords  no  just  cause  of 
offense  to  tlie  Government  of  the  countr^^  from  which  the  new  State  has  detached  itself. 
On  tiie  other  hand,  we  insist  that  a  nation  that  recognizes  a  revolutionary  State  witii 
a  view  to  aid  its  effecting  its  sovereignty  and  independence  commits  a  great  wrong 
against  the  nation  whose  integrity  is  thus  invadidd,  and  makes  itself  responsible  for 
a  just  and  ample  redress.  *  ^  *  To  recognize  the  independence  of  a  new  State, 
and  so  favor,  possibl}^  determine,  its  admission  into  the  family  of  nations,  is  tiw 
highest  possible  exercise  of  sovereign  power,  because  it  affects  in  any  case  the  welfare 
of  two  nations  and  often  tiie  peace  of  the  world.  In  the  European  system  this  power 
is  now  seldom  attempted  to  be  exercised  without  invoking  a  consultation  or  congress 
of  nations.  That  system  has  not  been  extended  to  this  continent.  But  there  is 
even  a  greater  necessity  for  prudence  in  such  cases  in  regard  to  American  States  than 
in  regard  to  the  nations  of  Europe.  *  *  *  Seen  in  the  light  of  this  principle, 
the  several  nations  of  the  earth  constitute  one  great  federal  republic." 
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There  spoke  the  informed  conviction  of  a  real  statesman,  and  therein  appear  the 
immemorial  practice  of  honorable  governments. 

Suppoee  that  when  we  were  at  the  threshold  of  our  last  domestic  struggle,  as  soon 
as  those  disaffected  had  declared  their  scheme.  Great  Britain  had  decided  that  the 
dismembering  purpose  was  already  accomplished;  and,  when  the  second  24  hours  was 
scarce  more  wan  half  over,  had  accorded  the  revolted  States  the  full  prerogative  ol 
mdei>endent  sovereignty.  Our  patriotic  indignation  would  have  known  no  bounds, 
lake  jealous  love  it  could  not  have  been  quenched  by  many  waters  nor  drowned  by 
floods.  The  flame  of  our  anger  would  have ''burned  to  the  lowest  hell.''  Life,  for- 
tune, sacred  honor  would  have  been  freely  cast  into  the  sacrificial  balance.  Amazed 
resentment,  "hors'd  upon  the  sightless  couriers  of  the  air,  would  have  blown  the 
honid  deed  in  every  eye." 

The  President  naively  refers  to  Panama's  secession  as  but  a  ''  resuming  of  her  inde- 
pendence." Such  is  the  phrase  in  his  telegram  of  recognition.  In  his  menage  to 
Congress,  of  January  4,  1904,  he  says: 

"  A  third  possibility  was  that  the  people  of  the  Isthmus  who  had  formerly  constituted 
an  indepenaent  State,  and  who  resently  were  united  to  Colombia  only  by  a  loose  tie 
of  federal  relationship,  m^t  take  the  protection  of  their  own  vital  interests  into  tiieir 
own  hands,  reaiBsert  their  former  rignts,  and  declaire  their  independence  on  just 
grounds." 

But  in  no  proper  sense  of  the  term  was  Panama  ever  an  "independent  State j"  nor 
was  it  by  a  *  recent  and  loose  tie  of  federal  relationship"  that  Panama  was  united  to 
Colombia.  In  1840  the  Provinces  of  Panama  and  Veragua  seceded  from  New  Granada: 
but  so  brief  and  futile  *  as  the  separation  that  history  simply  records  the  departure  ana 
return.  In  1857  Panama,  availmg  herself  of  a  new  provision  of  the  central  constitu- 
tion, assumed  such  quasi-indep^idence  as  was  consistent  with  a  federal  connection 
with  the  cential  Government — ^precisely  that  and  not  one  whit  more.  Even  that 
ouafii-in dependence  under  a  federal  relation^ip  lasted  only  four  years.  In  1868 
Colombia  became  successor  to  New  Granada,  witn  Panama  as  an  mtignl  part  of  the 
new  Government.  From  1886  to  1903  the  Province  of  Panama  was  as  absolutely 
identified  with  Colombia  as  Massachusetts  with  the  United  States.  Not  at  all  tiie 
Flresident's  loose  tie  of  federal  relationship  of  ccMmnucatively  recent  origm,  ibut  a 
scarcely  intemipted  integral  relationship  of  almost  a  naif  a  century,  and  a  final  {Abso- 
lute identity  of  nearly  a  score  of  years. 

To  return,  the  President  says: 

"I  have  not  denied,  nor  do  I  wish  to  deny,  either  the  validity  or  the  propriety  of 
the  general  rule  that  a  new  State  should  not  be  recognized  as  inaependent  tiM  it  has 
shown  its  ability  to  maintain  its  independence.  *  *  *  But,  nke  the  principle 
fnun  which  it  is  deduced,  the  rule  is  subject  to  exceptions;  and  there  aie,  in  my 
(pinion,  clear  and  important  reasons  why  a  departure  nom  it  was  justified  and  even 
required  in  the  present  instance.  These  leasons  embrace,  first,  our  treaty  rights; 
second,  our  national  interests  and  safety;  and.  third,  the  interests  of  collective  civili- 
zation." 

Could  there  be  a  more  decisive  disclosure  of  the  President's  personality  and  dev^p- 
ment  than  his  invocation  of  ''exceptions  to  a  principle"?  Could  there  be  a  more 
significant  revelation  of  his  attainments  in  moral  science?  It  had  been  tsiksm  for 
sranted  that  a  ''principle,"  whether  a  kw  of  nature  or  a  atandard  of  conduct,  was 
fundamental,  having  continuous  and  uniform  force,  and  thfit  exceptions  could  exist 
in  only  the  applications  of  the  principle.  For  instance,  veracity  as  a  principle  is 
"good  faith  between  those  within  the  lK)ndB  of  good  faith."  In  the  relation  of  speech 
to  foot  there  are  said  to  be  permissible  variations.  It  is  affirmed  that  speech  need  not 
conform  to  reality  when  one  is  conversing  with  the  wholly  insane  or  with  those  whose 
manifestly  malign  intent  puts  them  beyond  the  pale  of  mutual  obli^;ation.  Would 
the  author  of  the  Panama  policy  claim  for  himself  not  only  exceptions  in  the  practical 
modes  of  veracious  speech,  but  also  exceptions  in  the  rule  itself?  In  view  ol  the 
President's  acts  and  utterances  as  related  to  the  Panama  imbroglio  of  IQOS,  one  might 
be  at  least  half  pardoned  for  so  thinking.  The  clecur  terms,  the  indu^table  intent, 
the  time-honorea  interpretation  of  the  treaty  of  1846  he  haughtily  set  aside,  substituting 
thereft>r  his  egotistic  sic  volo,  sic  jubeo,  stet  pro  ratione  voluntas— "I  took  the  Canu 
Zone." 

But  there  is  a  second  ardent  appeal,  and  this  time  to  our  own  "national  iitteiests 
and  safetv."  That  also  is  revelatory  of  the  appellant.  Was  it  perceived  by  o^ers 
than  the  President,  at  12.51  midday  of  November  6,  1903,  that  our  national  welfare, 
even  to  the  verge  of  national  peril,  was  hinged  on  the  immediate  construction  of  an 
Istiimian  canal?  According  to  the  statistics  cd  population  and  pro  rata  weal^,  of 
production  and  trade,  of  education  and  religion,  we  were  fairly  prosperous  and  making 
commendable  progress.    We  were  at  peace  with  all  nations.    Domestic  insurrection 
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t  appreliendcd.     It  was  tliouj^ht  by  some  that  we  were  already  in  need  of  the 
t  aamonition,  "The  pride  of  thine  heart  hath  deceived  thee,  O  thou  that  dwelleet 


was  riot  1 
ancient  f 

in  the  clefte  of  the  rock,  that  holdest  the  height  of  the  hill."  During  the  years  in 
which  the  successful  digging  of  the  canal  has  been  goin^  on,  has  it  been  generally  fel 
that  we  were  trembling  in  the  world-power  balance,  timidly  awaiting  deliverence? 
When  the  canal  is  finally  opened,  will  our  national  well-being  be  sudclenly  and  com- 
assured?    Yet  the  self-hypnotized  Executive  who^l^ys,  "I  took  the  Canal 


betrayal  of  a  trustful  ally,  on  the  patriotic  ground  that  our  own  national  safety  was  at 
•take,  and  that  there  was  no  warrant  for  another  instant's  delay.  National  well-being 
IB  not  thus  secured.  He  who  **hafl  established  His, throne  in  the  heavens  and  whose 
Hngdom  ruleth  over  all "  acquits  none  who  work  iniquity  and  are  unrepentant.  The 
PeraianB  have  the  proverb,  "When  even  one  wronged  child  cries  in  the  dark,  the 
throne  of  God  rocks  from  side  to  side." 

It  remains  that  we  consider  the  President's  excuse  of  "a  mandate  of  collective 
civilisation."  Herein  the  "mandatory"  of  progressive  humanity  rises  far  above 
mere  patriotic  zeal.  He  sees,  as  through  the  mists  of  apocalyptic  vision,  an  indeter- 
minate and  indeterminable  something  which  he  calls  "collective  civilization."  He 
appears  to  have  been  in  such  trance  as  befell  the  man  of  the  land  of  Uz — 

"Now  a  thing  was  secretly  brought  to  me, 
And  mine  ear  received  a  whisper  thereof; 
Then  a  spirit  passed  before  my  face; 
It  stood  still,  but  I  could  not  discern 
The  appearance  thereof." 

It  will  ever  be  regretted  that  the  user  of  the  phrase  "collective  civilization"  did 
not  attempt  to  define  it.  Is  it  possible  that  he  adumbrated  the  slow  accretion  of 
kuman  betterments  through  political  and  social  organization;  the  fair  evolutions  of 
art  and  literature;  the  consummate  achievements  of  liberty  under  law;  the  infinitely 
I>reciou8  fruitace  of  religious  aspiration?  May  he  have  dimly  seen  the  endless  proces- 
iion  of  those  who  had  gone  by  the  crimson  path  of  martyrdom  to  receive  earth's  undy- 
ing gratitude  and  heaven's  unending  acclaim?  May  he,  by  proleptic  realization 
have  felt  what  Wordsworth  calls  "incommunicable  ecstacies"  as  he  dreamed  of  the 

Srogress  yet  to  be  made,  the  felicities  yet  to  be  won?  Let  us  endeavor  thus  to  suppose, 
lut  even  so,  how  could  he  think  that  from  such  high  source  there  had  come  to  him 
alone  the  mandate  which  confened  autocratic  power?  In  what  hour  of  rapt  meditation 
did  he  hear  the  voice  which  bade  him  move  unhestitatingly,  unshrinkingly  to  the 
ffoal  of  his  desire?  In  connection  with  what  celestial  sign  did  he  read  the  words 
'^In  hoc  signo  vinces*'?  "Collective  civilization,"  whatever  it  mav  mean,  if  issuing 
•ny  kind  of  mandates,  issues  mandates  utterly  at  variance  with  the  self-will  which 
**took"  the  Canal  Zone  while  treaties  gasped,  and  diplomacy  stood  bewildered,  and 
Bitemational  jurisprudence  averted  her  astonished  sight.  It  were  a  moral  fatuitv, 
on  the  very  face  of  it,  to  imagine  that  the  greatest  good  of  the  greatest  number  could 
possibly  be  subserved  bjr  flouting  good  faith  and  reckoning  Providence  as  a  co- 
conspirator against  essential  justice.  Yet  the  self-appointed  protagonist  of  imperial 
efficiency  still  declares: 

"We  did  harm  to  no  one,  save  as  harm  is  done  to  a  bandit  by  a  policeman  who  de- 
fMrives  him  of  his  chance^for  blackmail." 

The  verdict  of  history  reads:  "The  policeman  himself  turned  bandit.  In  the  name 
of  equity  and  under  the  guise  of  friendship  he  smote  the  innocent  and  plundered  the 
defenseless." 

/  He  who  hurried  with  "Tarquin's  ravishing  strides"  to  make  irrevocable  Colombia's 
dismemberment  still  argues  that  his  "position  as  the  mandatory  of  civilization"  was 
fully  recognized  by  the  powers,  as  witness  "the  promptitude  with  which,  one  after 
another,"  they  followed  his  lead  "in  recognizing  Panama  as  an  independent  State." 
Therein  he  again  takes  to  himself  the  sole  responsibility,  and  therein  he  is  in  perfect 
accord  with  the  facts.  He  adopted  the  child  before  it  was  bom.  He  midwifed  its 
birth.  He  certified,  for  what  the  certificate  was  worth,  that  the  child  was  not  a  bas- 
tard. He  safegiiarded  its  puny,  puling  infancy.  He  lifted  it,  cradle  and  all,  to  the 
seats  of  the  mighty.  He  gained  for  it  world-wide  recognition.  Conseauently  he 
might  not  divest  himself  of  responsibility,  even  though  he  would.  But  uie  powers, 
in  following  his  lead,  did  not  thereby  approve  his  act.  Their  course  was  not  only 
perfunctory,  but  also  virtually  compulsory.  They  could  scarcely  do  aught  else  than 
"recognize"  the  new  nation  on  whose  political  status  the  President  of  the  United 

^  States  had  set  his  official,  though  tarnished,  seal. 
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Finally,  the  lestleas,  strenuous  ^'doer  of  things,"  the  seizer  of  the  Canal  Zone, 
asserts  his  worthiness  of  the  unfading  laurel.     He  triumphantly  declares: 

"The  United  States  has  many  honorable  chapters  in  its  history,  but  no  more  hon- 
orable chapter  than  that  which  tells  of  the  way  in  which  the  right  to  dig  the  Panama 
C^nal  was  secured  and  of  the  mannei  in  which  the  work  itself  has  been  carried  out." 

The  raid  on  defenseless  Colombia,  in  the  interest  of  a  swift  indomitable  construction 
of  an  Isthmian  waterway,  made  to  vie  with  the  heroic  settlement  of  a  new  continent, 
in  the  interest  of  civil  and  relipous  freedom.  The  "50-mile  order"  and  its  congener 
of  the  ioUowing  day,  foredooming  a  "guaranteed  "  ally  to  defeat  by  secession,  ranked 
with  the  proclamation  which  gave  freedom  to  enslaved  millions.  The  coddled 
Panama  "uprising,"  insured  in  advance,  set  in  the  illustrious  category  of  liexington 
and  Bunker  Hill,  Valley  Forge,  and  Yorktown.  The  recognition  of  a  new  sovereignty, 
after  1  day,  17  hours,  and  41  minutes  of  pampered,  fliraSy  independence,  favorably 
compared  with  an  independence  which  was  won  by  years  of  ceaseless  conflict  and  the 
sacrifice  of 'treasures  untold.  Such  a  treacherous  rending  of  one  of  their  number  as 
has  awakened  dismay  and  distrust  in  all  southern  republics  put  on  a  par  with  that 
reconstruction  of  a  northern  union  which  has  heartened  the  firiends  of  democracy  in 
all  parts  of  the  world. 

Is  it  possible  that  there  should  be  condonation  of  th6  President's  "taking"  of  the 
Canal  Zone,  because  inwoven  with  the  plottings  of  self-centered  ambition  mere  waa 
the  hastening  of  a  national  and  international  good?  Therein  is  also  is  there  "an 
exception  to  the  prindple"  that  right  is  right,  sacred,  and  eternal?  Is  the  end  to 
sanctify  the  means?  Then  Ahab's  rape  of  Naboth's  vineyard  was  well,  provided  he 
took  it  for  a  public  park.  Then  the  rich  man's  seizure  of  the  poor  man's  one  ewe 
lamb  was  &dr,  if  therewith  he  enlaiged  his  feast  for  the  hungry.  Then  Judas  Iscariot 
may  be  acquitted  with  applause,  u  only  he  was  a. thief  in  order  to  pay  his  honest 
debts,  and  a  traitor  that  he  might  qiiiet  disturbance  and  strengthen  "law  and  order" 
in  the  land. 

Here  let  the  chapter  of  national  dishonor  close  its  record.  Let  the  final  verdict  be 
rendered  as  required  by  the  law  and  the  facts.  Let  the  prime  actor  in  that  national 
dishonor  take  his  place  as  determined  by  that  same  law  and  those  same  facts.  Fiat 
justitia. 

Meantime,  the  treatment  of  Colombia  demands  that  "just  and  ample  redress"  of 
which  Mr.  Seward  spoke.  Our  national  honor  was  dragged  in  the  mire.  It  ought  to 
be  rescued  from  its  disgrace.  With  propriety  we  might  repair  to  The  Hague  tribunaL 
humbl^^  bespeaking  such  penalty  as  that  high  court  might  declare  to  be  right.  Untii 
reparative  action  is  somehow  taken,  the  national  reproach  abides.  Save  as  we, 
nationally,  make  the  amende  honorable,  "great  Neptune's  ocean"  will  not  remove 
the  stain.  The  "damned  spot"  will  still  persist.  There  is  grim  satisfaction  in  the 
poet's  words: 

"Yea,  though  we  sinned  and  our  rulers  went  from  ri^teousness; 
Deep  in  all  dishonor  though  we  stained  our  garment's  hem; 
Oh,  oe  not  dismayed, 
Though  we  stumbled  and  we  strayed; 
We  were  led  by  evil  counselors— the  Lord  shall  deal  with  them." 

Yet  the  satisfaction  is  mingled  with  pity  for  those  same  evil  counselors,  as  we  recall 
the  inspired  declaration: 

"Ana  in  covetousness  shall  they  with  feigned  words  make  merchandise  of  you: 
whose  sentence  now  from  of  old  lingereth  not,  and  their  destruction  slumbereth  not.'^ 


TBBATY  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE   REPUBLIC  OP  NEW 

GRANADA. 

[CoDduded  and  signed  at  Bogota  Deo.  12, 1846.  Ratification  advised  by  the  Senate  June  3, 1848.  Ratified 
by  the  President  of  the  United  States  June  10, 1848.  Ratifications  exchanged  at  Washington  June  10. 
1848.    Proclaimed  by  the  President  of  the  United  States  June  12, 1848.] 

A  proclamation  by  the  President  of  the  United  States  of  America. 

Whereas  a  general  treaty  of  peace,  amity,  navigation,  and  commerce  between  the 
United  Stated  of  America  and  the  Republic  of  N^w  Granada,  tc^ether  wiUi  an  addi- 
tional article  thereto,  was  concluded  and  signed  at  the  city  of  Bogota  by  the  pleni- 
potentiaries of  the  two  coimtries  on  the  12tn  day  of  December,  1846,  which  treaty 
and  additional  article  aire  hereunto  annexed. 

And  whereas  the  said  treaty  and  additional  article  have  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  the  same  were  exchanged  at  Washington  on 
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the  10th  day  of  June,  1848,  by  James  Buchanan,  Secretary  of  State  of  the  United 
States  of  America,  and  Gen.  Pedro  Alcantara  Herran,  envoy  extraordinary  and  min* 
ister  plenipotentiary  of  the  Republic  of  New  Granada,  on  the  part  of  their  respective 
Governments: 

Now,  therefore,  be  it  known  that  I,  James  K.  Polk,  President  of  the  United  States 
of  America,  have  caused  the  said  treaty  and  additional  article  to  be  made  public,  to 
the  end  that  the  same  may  be  observed  and  fulfilled  with  good  faith  by  the  United 
States  and  the  citizens  thereof. 

In  testimony  whereof  1  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  12th  day  of  June,  in  the  year  of  our  Lord  1848, 
and  in  the  seventy-second  year  of  the  Independence  of  the  United  States. 

[SBAL.]  James  K.  Polk. 

By  the  President: 

Jambs  Buchanan, 

Secretary  of  State. 

A   GENERAL  TREATY  OP  PEACE,   AMFTY,    NAVIGATION,  AND  COMMERCE  BETWEEN  THB 
UNITED  STATES  OF  AMERICA  AND  THE  REPUBLIC  OP  NEW  GRANADA. 

The  United  States  of  North  America  and  the  Republic  of  New  Granada  in  South 
America,  desiring  to  make  lasting  and  firm  the  friendship  and  good  undeistandlng 
irhich  happily  exists  between  botn  nations^  have  resolved  to  fix  in  a  maimer  clear, 
distmct,  and  positive  the  rules  which  shall  in  future  be  religiously  observed  between 
each  other  by  means  of  a  treaty  or  general  convention  of  peace  and  friendship,  com- 
merce, and  navigation. 

For  this  desirable  object  the  President  of  the  United  States  of  America  has  con- 
feired  full  powers  on  Benjamin  A.  Bidlack,  a  citizen  of  the  said  States  and  their 
chaig^  d'afmires  in  Bogota,  and  the  President  of  the  Republic  of  New  Grranada  has 
conferred  similar  and  equal  powers  upon  Manuel  Maria  Mallarino,  secretary  of  state 
and  foreign  relations,  who,  after  having  exchanged  their  said  full  powers  in  due  fonn, 
have  agreed  to  the  following  articles: 

Article  I.  There  shall  be  a  perfect,  firm,  and  inviolable  peace  and  sincere  frieiid- 
ship  between  the  United  States  of  America  and  the  Republic  of  New  Granada  in  all 
tfie  extent  of  their  possessions  and  territories  and  between  their  citizens,  respectively, 
without  distinction  of  persons  or  places. 

Art.  II.  The  Unitecl  States  of  America  and  the  Republic  of  New  Granada,  desiriag 
to  live  in  peace  and  harmony  with  all  the  nations  of  the  earth,  by  means  of  a  policy 
frank  and  equally  friendly  with  all,  engage  mutually  not  to  grant  any  particular  taTor 
to  other  nations  m  respect  of  commerce  and  navi^tion  which  shall  not  immediately 
become  common  to  the  other  party,  who  shall  enjoy  the  same  freely  if  the  concession 
was  freely  made,  or  on  allowing  the  same  compc^isation  if  the  concession  was  condi- 
tional. 

Art.  III.  The  two  h^  contracting  parties,  being  likewise  desirous  of  placing  the 
commerce  and  navigation  of  their  respective  countries  on  the  liberal  basis  of  pmect 
equality  and  reciprocity,  mutually  agree  that  Ae  citizens  of  each  may  frequent  all 
the  coasts  and  countries  of  the  other  tind  reside  and  trade  there  in  all  kinds  of  produce, 
manufactures,  and  merchandise,  and  that  they  shall  enjoy  all  the  rights,  privileges,  ana 
exemptions  in  navigation  and  commerce  which  the  native  citizens  do  or  shall  enjoy, 
submitting  themselves  to  the  laws,  decrees,  and  usages  there  established  to  whidi 
native  citizens  are  subjected.  But  it  is  understood  that  this  article  does  not  include 
the  coasting  trade  of  either  country,  the  regulation  of  which  is  reserved  by  the  parties, 
respectively,  according  to  their  own  separate  laws. 

Art.  IV.  They  likewise  agree  that  whatever  kind  of  produce,  manufacture,  or  mer- 
chandise of  any  forei^  country  can  be,  from  time  to  time,  lawfully  imported  into  the 
United  States  in  their  own  vessels  may  be  also  imported  in  vessels  of  the  Republic  ol 
New  Granada:  and  that  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  and 
her  cargo  shall  be  levied  and  collected  whether  the  importation  be  made  in  vessels  ol 
the  one  country  or  of  the  other.  And  in  like  manner  tnat  whatever  kind  of  produce, 
manufactures,  or  merchandise  of  any  foreign  country  can  be  from  time  to  time  lawfully 
imported  into  the  Republic  of  New  Granaoa  in  its  own  vessels  may  be  also  imported  in 
vessels  of  the  United  States;  and  that  no  hkrher  or  other  duties  upon  the  tonnage  of 
the  vessel  and  her  cargo  shall  be  levied  or  collected  whether  the  importation  be  made 
in  vessels  of  the  one  country  or  the  other. 

And  they  further  apee  that  whatever  may  be  lawfully  exported  or  reexported  from 
the  one  country  in  its  own  vessels  to  any'  foreign  country  may  in  like  manner  be 
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«q)orted  or  reexported  in  the  vesBeb  of  the  other  country.  And  the  same  bountiee, 
duties,  and  drawbacks  shall  be  allowed  and  collected  whether  such  exportation  or 
reexportation  be  made  in  vessels  of  the  United  States  or  of  the  Republic  of  New 
Gfuiiada. 

Art.  V.  No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articlee  the  produce  or  manufactiue  of  the  Republic  of  New 
Granada  and  no  hmer  or  odier  dutiee  shall  be  imposed  on  the  importation  into  the 
Republic  of  New  (kanada  of  any  articles  the  produce  or  manufactures  of  the  United 
States  than  are  or  shall  be  payable  on  the  like  articlee  being  the  produce  or  manu- 
factures of  any  other  foreign  country;  nor  shall  any  higher  or  other  duties  or  cluages 
he  impoeed  in  eitJier  of  the  two  countries  on  the  exportation  ef  anv  articles  to  &e 
Usited  States  or  to  the  Republic  of  New  Graoada,  respectively,  than  such  as  are 
payable  on  the  exportation  of  the  like  articles  to  any  other  forei^  country,  nor  AsAl 
any  prohibition  be  imposed  on  the  exportation  or  importation  of  any  articles  the 
produce  or  manufactures  of  the  United  States  or  of  the  Republic  of  New  Granada  to 
or  from  the  territories  of  the  United  States  or  to  or  from  the  territories  of  the  Republic 
of  New  Granada  which  shall  not  eaually  extend  to  all  other  nations. 

AsT.  VI .  In  a  order  to  prevent  tiie  possibility  of  any  misunderstanding  it  is  herebv 
dedared  that  the  stipulations  contains  in  the  three  precedin|B^  articles  are  to  their  foU 
extent  applicable  to  the  vessels  of  the  United  States  and  their  cargoes  arriving  in  the 
ports  of  New  Granada  and  reciprocally  to  the  vessels  of  the  said  Republic  of  New 
(kanada  and  their  cargoes  arrivmg  in  the  ports  of  the  United  States,  whether  they 
proceed  from  the  ports  of  the  coimtry  to  wnich  they  respectively  belong  or  from  the 
ports  of  any  other  foreign  country'  and  in  either  case  no  discriminating  duty  shall  be 
impoeed  or  collected  in  the  ports  of  either  country  on  said  vessels  or  their  cai^:oeB 
WMther  the  same  shall  be  of  native  or  foreign  produce  or  manufacture. 

Akt;  VII.  It  is  likewise  agreed  that  it  shall  oe  wholly  free  for  all  merchants,  com- 
manders of  ships,  and  other  citizens  of  both  countries  to  manage,  by  themselves  or 
agents,  their  own  bueinees  in  all  the  ports  and  places  subject  to  the  iunsdiction  of  each 
other,  as  well  with  respect  to  the  consignments  and  sale  m  their  goods  and  merchandiee 
by  wholesaje  or  retail,  as  with  reipect  to  the  loading,  unloading,  and  sending  off  their 
ships,  they'being,  in  all  these  cases,  oo  be  treated  as  citizens  of  the  country  in  which 
they  reside,  or  at  least  to  be  placed  on  an  equality  with  the  subjects  or  citizens  of  the 
mo0t-£av(Med  nation. 

Art.  VIII.  The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
erabaigo,  nor  be  detained  with  their  vessels^  casgoes,  merchandise,  or  effects  for  any 
military  expedition,  nor  for  any  public  or  private  purpose  whatever,  without  allowing 
to  those  interested  an  equitable  and  sufficient  indemnification. 

Abt.  IX.  Whenever  the  citizens  of  either  oi  the  oontnicting  parties  shall  be  foiced 
tesedc  refuge  or  assrlum,  in  Uie  rivers,  bays,  ports,  or  dominions  of  the  other  with  their 
vessels,  whether  merchant  or  of  war,  public  or  private,  through  stress  of  weather, 
paraait  of  puates  or  enemies,  or  want  of  provisions  or  water,  they  shall  be  received 
and  tzeated  with  bumsnity,  giving  to  them  all  fcivor  and  protection  for  repairing  their 
ships,  procuring  provisions,  luid  placing  themselves  in  a  situation  to  contcaue  their 
voyage,  without  obstacle  or  hindmnce  m  any  kind  or  tlie  payment  <rf  port  fees  or  any 
charges  other  than  pilotage,  except  such  vessels  continue  in  port  longer  than  48  hours 
counting  from  the  time  tney  cast  anchor  in  pott. 

Abt.  X.  All  Uie  ships,  merchandise,  and  effects  beloti|;ing  to  the  citizens  of  one 
of  the  contracting  parties,  which  may  be  captured  by  pirates,  whether  within  the 
limits  of  its  jurisdiction  or  on  the  hig^  seas,  and  mav  be  canied  or  found  in  the  rivers, 
roads,  bayv,  ports,  or  dominions  of  the  other,  shall  be  delivered  up  to  the  owners, 
they  proving  in  due  and  proper  form  their  rights,  before  the  competent  tribunals; 
it  being  well  understood  tnat  the  claim  shall  oe  made  within  the  term  of  one  year 
by  tiie  parties  themselves,  their  SLtUymeys,  or  agents  <rf  their  respective  Govemmente. 

AsT.  XI.  When  any  vessel  belonging  to  the  dtiseiiB  of  either  of  the  contracting 
parties  shall  be  wrecked  or  foundered  or  shall  suffer  any  damage  on  the  coasts,  or 
within  the  dominions  of  the  oUier,  there  shall  be  given  to  them  all  assistance  and 
protection,  in  the  same  manner  which  is  usual  and  customary  with  the  vessels  of  the 
iiati<m  where  the  damage  happens;  permitting  them  to  unload  the  said  vessel,  if 
necessary,  of  its  merchandise  and  effects,  without  exacting  for  it  any  duty,  impost, 
or  coatru>ation  whaterw,  unless  they  maybe  destined  for  consumption  or  sale  in  the 
country  of  the  port  where  they  may  have  been  disembarked. 

Akt.  XII.  Toe  citizens  of  each  of  the  contracting  parlies  shall  have  power  to  dis- 
pose of  their  penonal  goods  or  real  estate  within  the  jurisdiction  of  the  other,  by  sale, 
donation,  testament,  or  otherwise,  and  their  representatives  being  citizens  of  the 
other  Vtsrty,  diall  succeed  to  their  said  personal  goods  or  real  estate,  whether  by  testa- 
ment of  afo  intestate,  and  they  may  take  i>osse8sion  thereof,  either  by  themselves  or 
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others  actiug  for  them,  and  diflpoee  of  the  same  at  their  will,  paving  such  dues  only 
as  the  inhabitants  of  the  country,  wherein  said  goods  are,  shall  be  subject  to  pay  in 
like  cases. 

Art.  XIII.  Both  contracting  parties  promise  and  engage  formally  to  give  their 
special  protection  to  the  persons  and  property  of  the  citizens  of  each  other,  of  all 
occupationSj  who  may  be  in  the  territories  subject  to  the  jurisdiction  of  one  or  the 
other,  transient  or  dwelling  therein,  leaving  open  and  free  to  them  the  tribunals  of 
justice  for  their  judicial  recourse,  on  the  same  terms  which  are  usual  and  customary 
with  the  natives  or  citizens  of  the  country;  for  which  purpose  they  may  either  appear 
in  proper  person  or  employ  in  the  prosecution  or  deiense  of  their  rignts  such  aavo- 
oates,  solicitors,  notaries,  agents,  and  factors  as  they  may  judge  proper  m  all  their  trials 
at  law;  and  such  citizens  or  agents  shall  have  free  opportunity  to  be  present  at  the 
decisions  or  sentences  of  the  tribunals,  in  all  cases  which  may  concern  them,  and 
likewise  at  the  taking  of  all  examinations  and  evidences  which  may  be  exhibited 
in  the  said  trials. 

Art.  XIV.  The  citizens  of  the  United  States  residing  in  the  territories  of  the  Repub- 
lic of  New  Granada,  shall  enjoy  the  most  perfect  and  entire  security  of  conscience, 
without  being  annoyed,  prevented,  or  disturbed  on  account  of  their  religious  belief. 
Neither  ^all  they  be  annoyed,  molested,  or  disturbed  on  the  proper  exercise  of  their 
religion  in  private  houses  or  in  the  chapels  or  places  of  worship  appointed  for  that 
purpose,  provided  that  in  so  doing  they  observe  the  decorum  due  to  divine  worship, 
and  the  respect  due  to  the  laws,  usages,  and  customs  of  the.  countjry.  Liberty  shali 
also  be  granted  to  bury  tJie  citizens  of  the  United  States  who  may  die  in  the  territories 
of  the  Kepublic  of  New  Granada  in  convenient  and  adequate  places  to  be  appointed 
and  eetabushed  by  themselves  for  that  purposes,  with  the  knowledge  of  the  local  author- 
ities, or  in  such  other  places  of  sepuluture  as  may  be  chosen  by  the  friends  of  the 
deceased;  nor  shall  the  funerals  or  sepulchers  of  the  dead  be  disturbed  in  anywise  nor 
upon  any  account. 

In  like  manner  the  citizens  of  New  Granada  shall  enjoy,  within  the  Grovemment 
and  Territories  of  the  United  States,  a  perfect  and  unrestrained  liberty  of  consequence 
and  of  exercising  their  relifi;ion,  publicly  or  privately,  within  their  own  dwelling 
houses,  or  in  the  chapels  and  places  of  worship  appointed  for  that  purpose,  agreeably 
to  the  laws,  usages,  and  customs  of  the  United  States. 

Art.  XV.  It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America  and 
of  the  Republic  of  New  Granada  to  sail  with  their  ships,  with  all  manner  of  liberty 
and  security,  no  distinction  being  made  who  are  the  proprietors  of  the  merchandise 
laden  thereon,  from  any  port  to  tne  places  of  those  who  now  are  or  hereafter  shall  be 
at  enmity  with  either  of  the  contracting  parties.  It  shall  likewise  be  lawful  for  the 
citizens  aforesaid  to  sail  with  the  ships  and  merchandise  before  mentioned  and  to 
trade  with  the  same  liberty  and  security  from  the  places,  ports,  and  havens  of  those 
who  are  enemies  of  both  or  either  party,  without  any  opposition  or  disturbance  what- 
soever, not  only  directly  from  the  places  of  the  enemy  before  mentioned  to  neutral 
places,  but  also  from  one  place  belon^j^  to  an  enemy  to  another  place  belonging  to  an 
onemy,  whether  ttiey  be  under  the  jurisdiction  of  one  power  or  under  several.  And 
it  is  hereby  stipulated  that  free  ships  shall  also  give  freedom  to  goods,  and  that  every 
thing  whidi  shall  be  found  on  boafd  the  ships  oelonging  to  the  citizens  of  either  of 
the  contracting  parties,  shall  be  deemed  to  be  free  and  exempt,  althou^  the  vrhole 
lading  or  any  part  thereof  should  appertain  to  the  enemies  of  either  (contraband  goods 
being  always  excepted).  It  is  also  agreed  in  like  manner,  that  the  same  liberty  shall 
be  extended  to  persons  who  are  on  l^ard  a  free  ship,  wilJi  this  e£fect,  that  although 
they  be  enemies  to  both  or  either  party,  they  are  not  to  be  taken  out  of  that  free  ship, 
unless  they  are  officers  and  soldiers,  and  in  the  actual  service  of  the  enemies;  provided, 
however,  and  it  b  hereby  agreed ;  t^at  the  stipulations  in  this  article  contained ,  declar- 
ing that  the  flag  shall  cover  the  property,  snail  be  understood  as  applying  to  those 
powers  only,  who  recognize  this  principle,  but  if  either  of  the  two  contracting  parties 
shall  be  at  war  with  a  third,  and  the  other  remains  neutral,  the  fla^  of  the  neutral  shall 
cover  the  property  of  enemies  whose  Government  acknowledge  this  principle  and  not 
of  others. 

Art.  XVI.  It  is  likewise  agreed  that  in  the  case  where  the  neutral  flag  of  one  of 
the  contracting  parties  shall  protect  the  property  of  the  enemies  of  the  other,  by 
virtue  of  the  above  stipulation,  it  shall  always  be  understood  that  the  neutral  property 
founa  on  board  such  enemy's  vessels  shall  be  held  and  con^dered  as  enemy's  prop- 
erty, and  as  such  shall  be  liable  to  detention  ana  confiscation,  except  such  property 
as  was  put  on  board  such  vessel  before  the  declaration  of  war,  or  even  afterwaids,  if 
it  were  done  without  the  knowledge  of  it;  but  the  contractiji^  parties  agree  that  two 
months  having  elapsed  after  the  declaration  of  war,  their  citizens  shall  not  plead 
tguorance  thereof.    On  the  contrary^  if  the  flag  of  the  neutral  does  not  protect  the 
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enemy's  property,  in  that  case,  the  goods  and  merchandise  of  the  neutral  embarked 
on  such  enemy ^8  ship  shall  be  free: 

Art.  XVII.  This  liberty  of  navigation  ana  commerce  shall  extend  to  all  kinds  of 
mercfaanaise,  excepting  those  only  which  are  distinguished  by  the  name  of  contra- 
band; and  under  this  name  of  contraband,  or  prohibted  gooas,  shall  be  comprehended. 

First.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets,  rifles,  car- 
bines, pistols,  pikes,  swords,  sabers,  lances,  spears,  halberts;  and  grenades,  bombs, 
powder,  matches,  balls,  and  all  other  things  bmonging  to  the  use  of  tiiese  anns. 

Second.  Bucklers,  helmets,  breastplates,  coats  of  mail,  infointry  belts,  and  clothes 
made  up  in  the  form  and  for  the  military  use. 

Third.  Cavalry  belts,  and  horses  with  their  furniture. 

Fourth.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel,  brass,  and 
copper,  or  of  any  other  materials  manufactured,  prepared  and  formed,  expressly  to 
make  war  by  sea  or  land. 

Fifth.  Provisions  that  are  imported  into  a  besieged  or  blockaded  place. 

Abt.  XVIII.  All  other  merchandise,  and  things  not  comprehended  in  the  articles 
of  contraband,  explicitly  enumerated  and  classified  as  above,  shall  be  held  and 
considered  slb  free,  and  subjects  of  free  and  lawful  commerce,  so  that  they  may  be 
carried  and  traiisported  in  tne  freest  manner  by  the  citizens  of  both  the  contracting 
parties,  even  to  places  belonging  to  an  enemy,  excepting  those  places  only  which 
are  at  that  time  beei^^  or  blockaded;  and  to  avoid  all  doubt  in  this  particubff 
it  is  declared  that  those  places  onlv  are  besieged  or  blockaded  which  are  actually 
attacked  by  a  belligerent  force  capable  of  preventing  the  entry  of  the  neutral. 

Abt.  XIa.  The  articles  of  contraband,  before  enumerated  and  classified,  which 
mi^  be  found  in  a  vessel  bound  for  an  enemy's  port,  shall  be  subject  to  detention 
and  cenfiflcation,  leaving  free  the  rest  of  the  cargo  and  the  ship,  that  the  owners  may 
dispose  of  them  as  they  see  proper.  No  vessel  of  either  of  tne  two  nations  shall  be 
detained  on  the  high  seas  on  account  of  having  on  board  articles  of  contraband,  when* 
ever  the  master,  captain,  or  supercargo  of  said  vessels  will  deliver  up  the  articles  of 
contraband  to  the  captor,  imless  the  (]uantity  of  such  articles  be  so  great  and  of  bo 
large  a  bulk  that  they  can  not  be  received  on  board  the  capturing  ship  without  ^reat 
inconvenience;  but  m  this  and  all  other  cases  of  just  detention  the  vessel  detamed 
flhall  be  sent  to  the  nearest  convenient  and  safe  port  for  trial  and  judgment  according 
to  law. 

Art.  XX.  And  whereas  it  frequently  happens  that  vessels  sail  for  a  port  or  place 
belonging  to  an  enemy  without  Icno^hng  that  the  same  is  besieged  or  blockaded  or 
invested,  it  is  agreed  that  every  vessel  so  circumstanced  may  be  turned  away  from 
such  port  or  place,  but  shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not 
contraband,  be  confiscated,  unless  after  warning  of  such  blockade  or  investment, 
from  the  x;ommanding  officer  of  the  blockading  forces,  she  shall  again  attempt  to 
enter;  but  she  shall  Be  permitted  to  go  to  any  other  port  or  place  she  shall  tnink 
proper.  Nor  shall  any  vessel  that  may  have  entered  into  such  port  before  the  same 
was  actually  besieged,  blockaded,  or  invested  by  Uie  other  be  restrained  from  quitting 
that  place  with  her  cargo,  nor  if  found  therein,  after  the  reduction  and  surrender, 
shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they  shall  be  restored  to 
the  owners  thereof. 

Art.  XXI.  In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examination 
of  the  ships  and  cargoes  of  both  the  contracting  parties  on  the  high  seas,  they  have 
agreed  mutually  that  whenever  a  national  vessel  of  war,  public  or  private,  shall 
meet  with  a  neutral  of  the  other  contracting  party,  the  first  shall  remain  out  of  cannon 
ihot,  unless  in  stress  of  weather,  and  may  send  its  boat  with  two  or  three  men  only, 
in  order  to  execute  the  said  examination  of  the  papers  concerning  the  ownership 
and  cargo  of  the  vessel,  without  causing  the  least  extortion,  violence,  or  ill  treatment, 
for  which  the  commanders  of  said  armed  ships  shall  be  responsible  with  their  persons 
and  property;  for  which  purpose  the  commanders  of  private  armed  vessels  shall, 
before  receiving  their  commissions,  give  sufficient  security  to  answer  for  all  the  dam- 
ages they  may  commit.  And  it  is  expressly  agreed  that  the  neutral  party  shall  in 
no  case  be  required  to  go  on  board  the  examining  vessel  for  the  purpose  of  exhibiting 
her  papers  or  for  any  otner  purpose  whatever. 

Art.  XXII.  To  avoid  alt  kind  of  vexation  and  abuse  in  the  examination  of  the 
papers  relating  to  the  ownership  of  the  vessels  belonging  to  the  citizens  of  the  two 
contracting  pwties,  they  have  a^ed,  and  do  hereby  agree,  that  in  case  one  of  them 
should  be  engaged  in  war,  the  ships  and  vessels  belonging  to  the  citizens  of  the  other 
must  be  fumisned  with  sea  letters  or  passports,  expressing  the  name,  property,  and 
bulk  of  the  ship,  as  also  the  name  and  place  of  habitation  of  the  master  and  commander 
of  the  said  vessel^  in  order  that  it  may  thereby  appear  that  the  ship  really  and  truly 
belongs  to  the  citizens  of  one  of  the  parties;  they  have  likewise  agreed  that  when  such 
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aliips  have  a  cargo  they  tsliall  also  be  provided,  beeides  the  said  sea  letters  or  paamsorts, 
with  certificates  containing  the  several  particulars  of  the  cargo  and  the  place  wnence 
the  ^ip  sailed,  so  that  it  may  be  known  whether  anv  forbidden  or  contraband  goods 
are  on  board  the  same,  which  certificates  shall  be  made  out  by  the  officers  of  the  place 
whence  the  ship  sailed  in  the  accustomed  form,  without  which  requisites  said  vessel 
may  be  detained,  to  be  adjudged  by  the  competent  tribunal,  and  may  be  declared 
lawiful  prize  unless  the  said  delect  shall  be  proved  to  be  owing  to  accident,  and  shall 
be  satisfied  or  supplied  by  testimony  entirely  equivalent. 

Abt.  XXI II.  U  is  further  agreed  that  the  stipulations  above  expressed  relative  to 
the  visiting  and  examination  of  vessels  shall  apply  only  to  those  which  sail  witliout 
convoy,  and  when  said  vessels  shall  be  under  convoy  the  verbal  declaration  of  'the 
commander  of  the  convoy,  on  hb  word  of  honor,  that  the  vessels  under  his  protection 
belox^  to  the  nation  whose  flag  he  carries,  and,  when  they  may  be  bound  to  an  enemy's 
port,^at  they  have  no  contraband  goods  on  board,  shall  be  sufficient. 

Art.  XXIV.  It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
causes  in  the  country  to  which  the  prizes  may  be  conducted  shall  alone  take  cogniimce 
d  them.  And  whenever  such  tribunals  of  either  party  shall  pronounce  judgiAont 
against  any  vessel  or  goods  or  property  claimed  by  the  citizens  61  the  other  paity  the 
sentence  at  decree  shall  mention  the  reasons  or  motives  upon  which  the  same  snail  have 
been  founded,  and  an  authenticated  copy  of  the  sentence  or  decree  and  of  all  the 
proceedings  in  the  case,  shall)  if  demanoed,  be  delivered  to  the  commander  or  agent 
of  said  vessel  without  any  delay,  he  paying  the  le^  fees  for  the  same. 

Abt.  XXV.  For  the  purpose  of  lessening  the  evils  of  war,  the  two  high  contracting 
p'arties  further  agree  that  in  case  a  war  should  unfortunately  take  place  between  them, 
hostilities  shall  only  be  carried  on  by  persons  duly  commissioned  by  the  Government, 
and  by  those  under  their  orders,  except  in  repelling  an  attack  or  invasion,  and  in  the 
defense  ofproperty. 

Abt.  XXVI .  Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  State,  no  citizen  of  the  other  contractiAg  party  shall  accept  a  commiwion  or 
letter  of  inarque  for  the  purpose  of  assisting  or  cooperating  hostuely  with  the  said 
enemy  ^inst  the  said  parties  so  at  war  under  the  pain  of  being  treated  as  a  pirate. 

Art.  XX VII.  If  by  any  fatality  which  can  not  oe  expected,  and  God  forbid,  the 
two  contracting  parties  should  be  engaged  in  a  war  with  each  other,  they  have  agreed 
and  do  agree  now  for  then,  that  there  shall  be  allowed  the  term  of  six  months  to  the 
merchants  residing  on  the  coasts  and  in  the  ports  of  each  other,  and  the  term  of  one 
year  to  those  who  dwell  in  the  interior,  to  arrange  their  business  and  transport  their 
effects  wherever  they  please,  giving  to  them  the  safe  conduct  necessary  for  it,  which 
voAy  serve  as  a  suflScient  protection  until  they  arrive  at  the  designated  port.  The 
citizens  of  all  other  occupations,  who  may  be  established  in  the  territories  or  dominions 
of  the  United  States  or  of  New  Granada,  shall  be  respected,  and  maintained  in  the  full 
enjoyment  of  their  personal  liberty  and  property,  unless  their  particular  conduct  shall 
cause  them  to  forfeit  this  protection  which,  m  consideration  of  humanity,  the  contract- 
ing parties  engage  to  ^ve  them. 

Art.  XXVIII  .  Neither  the  debts  due  from  individuals  of  the  one  nation  to  the 
individuals  of  the  other,  nor  shares,  nor  money  which  they  may  have  in  public  funds, 
nor  in  public  or  private  banks,  shall  ever  in  any  event  of  war  or  of  national  difference 
be  sequestered  or  confiscated. 

Art.  XXIX.  Both  the  contracting  parties,  being  desirous  of  avoiding  all  inequaHty 
in  relation  to  their  public  communications  and  official  intercourse,  have  agreed  and 
do  agree  to  grant  to  ^e  envoys,  ministers,  and  other  public  agents  the  same  favon. 
immunities,  and  exemptions  which  tiiose  of  the  most-^vored  nations  do  or  shall 
enjoy,  it  being  understood  that  whatever  favors,  immunities,  or  privileges  the  United 
States  of  America  or  the  Republic  of  New  Granada  may  fina  it  proper  to  give  to  the 
ministers  and  public  agents  of  any  ot^er  power  shall,  by  the  same  act,  be  extended 
to  those  of  each  of  the  contracting  parties. 

Art.  XXX.  To  make  more  effectual  the  protection  which  the  United  States  and 
the  Republic  of  New  Grenada  shall  afford  in  future  to  the  navigation  and  commerce 
of  the  citizens  of  each  other,  they  agree  to  receive  and  admit  consuls  and  vice  conmds 
in  all  the  port^  open  to  foreign  commerce,  who  shall  enjoy  in  them  all  the  rights,  pre- 
rogatives, and  immunities  of  the  consuls  and  vice  consuls  of  the  most  favorM  nation, 
each  contracting  party,  however,  remaining  at  liberty  to  except  Uiose  ports  and  plsK^es 
in  which  the  admission  and  residence  of  such  consuls  may  not  seem  convenient. 

Art.  XXXI.  In  order  that  the  consuls  and  vice  consuls  of  the  two  contracting 

garties  may  enjoy  the  rights,  prerogatives,  and  immunities  which  belong  to  them 
y  their  public  character,  they  shaU,  before  entering  on  the  exercise  of  tjaeir  func- 
tions, exhibit  their  commission,  or  patent,  in  due  form,  to  the  Government  to  which 
they  are  accredited,  and  having  obtained  Uieir  exequatur,  they  shall  be  held  and 
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e^Dsidered  as  such  by  all  the  authorities,  magistrates,  and  iuhabitaiiti>  in  the  consular 
^district  in  which  they  reside. 

Art.  XXXII.  It  is  likewise  agreed  that  the  consuls,  their  secretaries^  officeiB, 
and  persons  attached  to  the  service  of  consuls,  they  not  being  citizens  of  the  country 
in  wnich  the  consul  resides,  rfiall  be  exempt  from  all  public  service,  and  also  from 
all  kind  of  taxes,  imposts,  and  contributions,  except  those  which  they  shall  be  obliged 
to  i»y  on  account  of  conmierce  or  their  property,  to  which  the  citizens  and  inhsibitants, 
native  and  foreign,  of  the  country  in  which  they  reside  are  subjecL  being  in  every- 
thing besides  subject  to  the  laws  of  the  respective  States.  The  arcnives  and  papers 
of  Ae  consulates  shall  be  respected  inviolabl>r,  and  under  no  pretext  whatever  snail 
any  magistrate  seize  or  in  any  way  interfere  with  them. 

Art.  XXXIII.  The  said  consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country  for  the  arreat,  detention,  and  custody  of  deserters  from  the 
public  and  private  vessels  of  their  country,  and  for  that  purpose  they  shall  address 
themselves  to  the  courts,  judges,  and  officers  competent,  and  shall  demand  in  writing 
the  said  deserters,  proving  by  an  exhibition  of  the  roisters  of  the  reBsel's  or  ship's 
roll,  or  other  public  documents,  that  those  men  were  part  of  the  said  crews:  and  on  mis 
demand  so  proved  ^saving,  however,  where  the  contrary  is  proved  by  other  testimo- 
nies) the  delivery  wiall  not  be  refused.  Such  deserters,  when  arretted,  shall  be  put 
at  the  disposal  of  the  said  consuls,  and  may  be  put  in  the  public  prisons,  at  the  request 
and  expense  of  tJiose  who  reclaim  them,  to  be  sent  to  the  snips  to  which  they  belonged, 
or  to  others  of  the  same  nation.  But  if  they  be  not  sent  back  within  two  months,  to 
be  count^  from  the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  be  no 
more  arrested  for  the  same  cause. 

Art.  XXXIV.  For  the  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  hereby  agree  to  form  as  soon  hereafter  as 
circumstances  will  permit  a  consular  convention,  which  shall  declare  specially  the 
powers  and  immunities  of  the  consuls  and  vice  consuls  of  the  respective  parties. 

Art.  XXXV.  The  United  States  of  America  and  the  Republic  of  New  Grenada, 
desiring  to  i^ake  as  durable  as  possible  the  relations  which  are  to  be  established 
between  the  two  parties  by  virtue  of  this  treaty,  have  declared  solemnly  and  do 
agree  to  the  following  points: 

First,  For  the  better  understanding  of  the  preceding  articles,  it  is  and  has  been 
stipulated  between  the  high  contracting  parties  that  the  citizens,  vessels,  and  mer- 
chandise of  the  United  States  shall  enjoy  in  the  ports  of  New  Granada,  including 
those  of  the  part  of  the  Granadian  territory  generally  denominated  Isthmus  of  Pan- 
ama, from  its  southernmost  extremity  until  the  boundary  of  Costa  Rica,  all  the  exemp- 
tions, priA-il^es,  and  immunities  concerning  commerce  and  navigation  which  are 
now,  or  may  hereafter  be,  enjoyed  by  Granadian  citizens,  their  vessels  and  mer- 
chandise; and  that  this  equality  of  favors  shall  be  made  to  extend  to  the  passengers, 
correspondence,  and  merchandise  of  the  United  States  in  their  transit  across  the 
said  territory  from  one  sea  to  the  other.  The  Government  of  New  Granada  guaran- 
tees to  the  Government  of  the  United  States  that  the  right  of  way  or  transit  across 
the  Isthmus  of  Panama,  upon  anv  modes  of  communication  that  now  exist  or  that 
may  be  hereafter  constructed,  shall  be  open  and  tree  to  the  Government  and  citizens 
of  the  United  States,  and  for  the  transportation  of  any  articles  of  produce,  manufac- 
tures, or  merchandise  of  lawful  commerce  belonging  to  the  citizens  of  the  United 
Stateis;  that  no  other  tolls  or  charges  shall  be  levied  or  collected  upon  the  citizens  of 
the  United  States,  or  tfieir  said  merchandise  thus  passing  over  any  road  or  canal  that 
may  be  made  by  the  Government  of  New  Granada,  or  by  the  authority  of  the  same, 
than  is  under  like  circumstances  levied  upon  and  collected  from  the  (jranadian  citi- 
zens; that  any  lawful  produce,  manufactures,  or  merchandise  belonging  to  citizens 
of  the  United  States  thus  passing  from  one  sea  to  the  other,  in  either  direction,  for 
the  purpose  of  exportation  to  any  other  foreign  country  shall  not  be  liable  to  any 
import  duties  whatever,  or  having  paid  such  duties  they  shall  be  entitled  to  draw- 
back upon  their  exportation;  nor  shall  the  citizens  of  the  United  States  be  liable  to 
any  duties,  tolls,  or  charges  of  any  kind  to  which  native  citizens  are  not  subjected 
for  thus  passing  the  said  isthmus.  And  in  order  to  secure  to  themselves  the  tranquil 
and  constant  enjoyment  of  these  advantages,  and  as  an  especial  compensation  for  the 
said  advantages  and  for  the  favors  they  have  acquired  by  the  fourth,  ftfth,  and  sixth 
articles  of  this  treaty,  the  United  States  guarantee  positivelv  and  efficaciously  to 
New  Granada,  by  the  present  stipulation,  the  perfect  neutrality  of  the  beforemen- 
tioned  Isthmus,  with  the  view  that  the  free  transit  from  the  one  to  the  other  sea  may 
not  be  interrupted  or  embarrassed  in  any  future  time  while  this  treaty  exists;  and 
in  consequence  the  United  States  also  guarantee,  in  the  same  manner,  the  rights  of 
sovereignty  and  property  which  New  Granada  has  and  possesses  over  the  said  territory. 
Second.  The  present  treaty  shall  remain  in  full  force  and  vigor  for  the  term  of  20 
years  from  the  day  of  the  exchange  of  the  ratifications;  and,  from  the  same  day,  the 
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treaty  that  wa^^  concluded  between  the  United  States  and  (-olonibia  on  the  3d  of  Octo- 
ber, 1824,  shall  cease  to  have  effect,  notwithstanding  what  was  disposed  in  the  first 
point  of  its  thirty-first  article.        ^ 

Third.  Notwithstanding  the  foregoine,  if  neither  party  notifies  to  the  other  its  inten- 
tion of  reforming  any  of  or  all  the  articles  of  this  treaty  12  months  before  the  expira^ 
tion  of  tiie  20  years  stipulated  above,  the  said  treaty  shall  continue  binding  on  Doth 
parties,  be^rond  the  said  20  years,  until  12  months  from  the  time  that  one  of  the  parties 
notifies  its  intei^ion  of  proceeding  to  a  reform. 

Fourth.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of  the 
articles  of  this  trenty,  such  citizens  shall  be  held  personally  responsible  lor  the  same, 
and  the  harmony  and  good  correspondence  between  the  nations  shall  not  be  inter* 
rupted  thereby;  each  party  engagmg  in  no  way  to  protect  the  offender  or  sanction 
such  violation. 

Fifth.  If  unfortimately  any  of  the  articles  contained  in  this  treaty  should  be  violated 
or  infringed  in  any  way  whatever,  it  is  expressly  stipulated  that  neither  of  the  two 
contractmg  parties  shall  ordain  or  authorize  any  acts  of  reprisal,  nor  shall  declare  war 
against  the  other  on  complaints  of  injuries  or  damages,  until  the  said  part^r  consider- 
ing itself  offended  shall  nave  laid  before  the  other  a  statement  of  such  injuries  or 
damages,  verified  by  competent  proofs,  demanding  justice  and  satisfaction,  and  the 
same  shall  have  been  denied,  in  violation  of  the  laws  and  of  international  right. 

Sixth.  Any  special  or  remarkable  advantage  that  one  or  the  other  power  may  enjoy, 
from  the  foregoing  stipulation,  are  and  ought  to  be  always  understood  in  virtue  ana 
as  in  compensation  of  the  obligations  thev  nave  just  contracted  and  which  have  been 
specified  in  the  first  number  of  this  article. 

Art*  XXXVI.  The  present  treaty  of  peace,  amit^,  commerce,  and  navigation  shall 
be  approved  and  ratificKl  by  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate  thereof,  and  by  the  President  of  tne  Republic  of  New 
Granada,  with  the  consent  and  approbation  of  the  Congress  of  the  same;  and  the  rati- 
fications shall  be  exchanged  in  the  city  of  Washington  within  18  months  from  the  date 
of  the  signature  thereof,  or  sooner,  if  possible. 

In  ^ith  whereof  we,  the  plenipotentiaries  of  the  United  States  of  America  and  of 
the  Republic  of  New  Granada,  have  signed  and  sealed  these  presents  in  the  city  of 
Bogota  on  the  12th  day  of  December,  in  the  year  of  our  Lord  1846. 

B.   A.   BmLACK.  [SBAL.I 

M.  M*  Mallarino.    [seal.] 

Additional  article.  The  Republics  of  the  United  States  and  of  New  Granada  will 
hold  and  admit  as  national  ships  of  one  or  the  other  all  those  that  shall  be  provided 
by  the  respective  Government  with  a  patent  issued  according  to  its  laws. 

The  present  additional  article  shall  have  the  same  force  and  validit]^  as  if  it  were 
inserted^  word  for  word,  in  the  treaty  signed  this  day.  It  shall  be  ratified,  and  the 
ratifications  shall  be  exchanged  at  the  same  time. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  same  and  have 
affixed  thereto  their  seals. 

Done  in  the  city  of  Bogota  the  12th  day  of  December,  in  the  year  of  our  Lord  1846. 

B.  A.  BiDLACK.  [seal.] 

M.  M.  Mallarino.    [seal.] 

Convention  Between  the  United  States  and  the  Repubuc  op  Panama  for 
THE  Construction  of  a  Ship  Canal  to  Connect  the  Waters  of  the  Atlantic 
AND  Pacific  Oceans. 

(Simed  at  Washington,  Nov.  18,  liXB.  Ratfflcation  advised  bj  the  Senate,  Feb.  23. 1904.  RatiiOed  by  th« 
^resident,  Feb.  25,  1904.  Ratified  by  Panama,  Deo.  2, 1903.  Ratifications  exchanged  at  Washington, 
Feb.  26, 1904.    Proclaimed,  Feb.  26,  1904.] 

A  proclamation  by  the  President  of  the  United  States  of  America. 

Whereas  a  convention  between  the  United  States  of  America  and  the  Republic  of 
Panama  to  insure  the  construction  of  a  ship  canal  across  the  Isthmus  of  Panama  to 
connect  the  Atlantic  and  Pacific  Oceans  was  concluded  and  signed  by  their  respec- 
tive  plenipotentiaries  at  Washinj^ton,  on  the  18th  day  of  November,  1903,  the  original 
of  which  convention,  being  in  the  English  language,  is,  word  for  word,  as  follows: 

isthmian  caval  convention. 

The  United  States  of  America  and  the  Republic  of  Panama,  being  dej<irou8  to  insure 
the  construction  of  a  ship  canal  across  the  Isthmus  of  Panama  to  connect  the  Atlantic 
and  Pacific  Oceans,  and  the  Congress  of  the  United  States  of  America  having  passed 
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an  act,  approved  June  28,  1902,  in  furtherance  of  that  object,  by  which  the  President 
of  the  United  States  is  authorized  to  acquire  within  a  reasonable  time  the  control  of 
the  neceasary  territory  of  the  Republic  ol  Colombia,  and  the  sovereignty  of  such  terri- 
tory being  actually  vested  in  the  Republic  of  Panama,  the  high  contracting  parties 
have  reaolved  for  that  purpose  to  conclude  a  convention  and  have  accordingly  ap- 
pointed as  their  plenipotentiaries — 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary  of  State,  and 
the  Government  of  the  Republic  of  Panama,  Philippe  Bunau-Varilla,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  Republic  of  Panama,  thereunto  specially 
empowered  by  said  Government,  who  after  communicating  with  each  other  their 
respective  full  powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  articles: 

Ahticle  I.  The  United  States  guarantees  and  will  miantain  the  independence  of 
the  Republic  of  Panama. 

Art.  II.  The  Republic  of  Panama  grants  to  the  United  States  in  perpetuity  the 
use,  occupation,  and  control  of  a  zone  of  land  and  land  under  water  for  the  construc- 
tion, maintenance,  operation,  sanitation,  and  protection  of  said  canal  of  the  widtii 
of  10  miles,  extending  to  the  distance  of  5  miles  on  each  side  of  the  center  line  of  the 
route  of  the  canal  to  be  constructed;  the  said  zone  beginning  in  the  Carribean  Sea 
3  marine  miles  from  mean  low-water  mark  and  extendmg  to  and  across  the  Isthmus 
of  Panama  into  the  Pacific  Ocean  to  a  distance  of  3  marine  miles  from  mean  low- 
water  mark;  with  the  proviso  that  the  cities  of  Panama  and  Colon  and  the  harbors 
adjacent  to  said  cities,  which  are  included  within  the  boundaries  of  the  feone  above 
described,  shall  not  be  included  within  this  grant.  The  Republic  of  Panama  further 
grants  to  the  United  States  in  perpetuity  the  use,  occupation,  and  control  of  any 
other  lands  and  waters  outside  of  the  zone  above  described  which  may  be  necessary 
and  convenient  for  the  construction,  maintenance,  operation,  sanitation,  and  pro- 
tection of  the  said  canal  or  of  any  auxiliary  canals  or  other  works  necessary  and  con- 
venient for  the  construction,  maintenance,  operation,  sauitation,  and  protection  of 
the  said  enterpri-e. 

The  Republic  of  Panama  further  grants,  in  like  maimer,  to  the  United  States  in 
perpetuity  all  islands  within  the  limits  of  the  zone  above  described,  and  in  addition 
thereto  the  group  of  small  islands  in  the  B?y  of  Panama,  named  Perico,  Naos,  Culebra, 
and  Flamenco. 

Abt.  III.  The  Republic  of  Panama  grants  to  the  United  States  all  the  rights^ 
power,  and  authoritjr  within  the  zone  mentioned  and  described  in  Article  II  of  this 
agreement  and  within  the  limits  of  all  auxiliary  lands  and  waters  mentioned  and 
described  in  said  Article  II  which  the  United  States  would  possess  and  exercise  if  it 
were  the  sovereign  of  the  territorjr  within  which  said  lands  and  waters  are  located,  to 
the  entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of  any  such  sover- 
eign rights,  power,  or  authority. 

Art  IV.  As  rights  subsidiary  to  the  above  grants,  the  Republic  of  Panama  grants  in 
perpetuity  to  the  United  States  the  right  to  use  the  rivers,  streams,  lakes,  and  other 
Dodies  of  water  within  its  limits  for  navi^tion,  the  supply  of  water  or  water  j)ower  or 
other  purposes,  so  far  as  the  use  of  said  nvers,  streams,  lakes,  and  bodies  of  water  and 
the  waters  thereof  may  be  necessary  and  convenient  for  tne  construction,  mainte- 
nance, operation,  sanitation,  and  protection  of  the  said  canal. 

Art.  V.  The  Republic  of  Panama  grants  to  the  United  States  in  perpetuity  a 
monopoty  for  the  construction,  maintenance,  and  operation  of  any  system  of  com- 
munication by  means  of  canal  or  railroad  across  its  territory  between  the  Caribbean 
Sea  and  the  Pacific  Ocean. 

Art.  VI.  The  grants  herein  contained  shall  in  no  maimer  invalidate  the  titles  or 
rights  of  private  landholders  or  owners  of  private  property  in  the  said  zone,  or  in  or  6> 
any  of  the  lands  or  waters  granted  to  the  United  States  by  the  provisions  of  any  article 
of  this  treaty,  nor  shall  they  interfere  with  the  richts  of  way  over  the  public  roads  pass- 
ing through  the  said  zone  or  over  any  of  the  said  lands  or  waters,  imless  said  rights  of 
way  or  private  rights  shall  conflict  with  rights  herein  granted  to  the  United  States;  in 
irhich  case  the  rights  of  the  United  States  shall  be  superior.  All  damages  caused  U> 
the  owners  of  private  lands  or  private  property  of  any  kind  by  reason  of  the  grants  con- 
tained in  this  treaty,  or  by  reason  of  the  operations  of  the  United  States,  its  agents,  or 
employees,  or  by  reason  of  the  construction,  maintenance,  operation,  sanitation,  and 
protection  of  the  said  canal,  or  of  the  works  of  sanitation  and  protection  herein  provided 
for,  shall  be  appraised  ana  settled  by  a  joint  commission  appointed  by  the  Govern- 
ments of  the  United  States  and  the  Republic  of  Panama,  wnose  decisions  as  to  such 
damages  shall  be  final,  and  whose  awards  as  to  such  damages  shall  be  paid  solely  by 
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the  United  States.  No  part  of  the  work  on  said  canal  or  the  Panama  Raibroad,  or  on 
any  auxiliary  works  relating  thereto  and  authorized  by  the  terms  of  this  treaty,  shall 
be  preyentecl,  delayed,  or  impeded  by  or  pending  such  proceedings  to  ascertain  such 
damages.  The  apprisal  of  said  private  lands  and  private  property  and  the  assess- 
ment of  damages  to  them  shall  be  based  upon  their  value  before  the  date  of  this 
convention. 

Abt.  VII.  The  Republic  of  Panama  grants  to  the  United  States  within  the  limits 
of  the  cities  of  Panama  and  Colon  and  their  adjacent  harbors  and  within  the  territory 
adjacent  thereto  the  right  to  acquire  by  purchase,  or  by  the  exercise  of  the  right  of 
eminent  domain,  any  lands,  building,  water  rights,  or  other  properties  necessary  and 
convenient  for  the  construction,  maintenance,  operation,  ana  protection  of  the  canal 
and  of  any  works  of  sanitation,  such  as  the  collection  and  disposition  of  sewage  and  the 
distribution  of  water  in  the  said  cities  of  Panama  and  Colon,  which,  in  the  discretion 
of  the  United  States,  may  be  necessary  and  convenient  for  the  construction,  mainte- 
nance, operation,  sanitation,  and  protection  of  the  said  canal  and  railroad.  All  such 
works  of  sanitation,  collection,  and  disposition  of  sewage  and  distribution  of  water  in 
the  cities  of  Panama  and  Colon  shall  be  made  at  the  expense  of  the  United  States,  and 
the  Grovemment  of  the  United  States,  its  agents,  or  nominees  shall  be  authorized  to 
impose  and  collect  water  rates  and  sewerage  rates  which  shall  be  sufficient  to  provide 
for  the  payment  of  interest  and  the  amortization  of  the  principal  of  the  cost  of  said 
works  within  a  period  of  50  years;  and  upon  the  expiration  of  said  term  of  50  years  the 
system  of  sewers  and  waterworks  shall  revert  to  ana  become  the  properties  of  the  cities 
of  Panama  and  Colon,  respectively,  and  the  use  of  the  water  shall  do  free  to  the  inhabit- 
ants of  Panama  and  Colon,  except  to  the  extent  that  water  rates  may  be  necessary  for 
the  operation  and  maintenance  of  said  system  of  sewers  and  water. 

The  Republic  of  Panama  agrees  that  the  cities  of  Panama  and  Colon  shall  comply  in 
perpetuity  with  the  sanitary  ordinances,  whether  of  a  preventive  or  curative  character, 
prescribed  by  the  United  States;  and  in  case  the  Government  of  Panama  is  unable  or 
fails  in  its  duty  to  enforce  this  compliance  by  the  cities  of  Panama  and  Colon  with  the 
sanitary  ordinances  of  the  United  States,  the  Republic  of  Panama  grants  to  the  United 
States  the  right  and  authority  to  enforce  the  same. 

The  same  right  and  authority  are  granted  to  the  United  States  for  the  mainteauice 
of  public  order  in  the  cities  of  Panama  and  Colon  and  the  territories  and  harbon 
adjacent  thereto  in  case  the  Republic  of  Panama  should  not  be,  in  the  judgment  of  tbe 
United  States,  able  to  maintain  such  order. 

Abt.  VIII.  The  Republic  of  Panama  grants  to  the  United  States  all  rights  which  lit 
now  has  or  hereafter  may  acquire  to  the  property  of  the  New  Panama  Canal  Co.  Mid 
the  Panama  Railroad  Co.,  as  a  result  of  the  transfer  of  sovereignty  from  the  Republic  •f 
Ook>mbia  to  the  Republic  of  Panama  over  the  Isthmus  of  Panama,  and  authorises  tbe 
New  Panama  Canal  Co.  to  sell  and  transfer  to  the  United  States  its  rights,  privileges, 
propertied,  and  concessions,  as  well  as  the  Panama  Railroad  and  all  the  shares  or  piurt  M 
the  shared  of  that  company;  but  the  public  lands  situated  outside  of  the  zone  described 
in  Article  II  of  this  treaty,  now  included  in  the  concessions  to  both  said  enterj^ises  and 
not  required  in  the  construction  or  operation  of  the  canal,  shall  revert  to  the  Republic 
of  Panama,  except  any  property  now  owned  by  or  in  the  poasession  of  said  companies 
within  Panama  or  Colon  or  the  ports  or  terminals  thereof. 

Art.  IX.  The  United  States  agrees  that  the  porta  at  either  entrance  of  the  canal 
and  the  waters  thereof,  and  the  Republic  of  Panama  agrees  that  the  towns  of  Panama 
and  Colon,  shall  be  free  for  all  time,  so  that  there  shall  not  be  imposed  or  coUeeted 
customhouse  tolls,  tonnage,  anchora^,  lighthouse,  wharf,  pilot,  ot  q^uarantine  du#B 
or  any  other  charges  or  taxes  of  any  kind  upon  any  vessel  using  or  passing  through  the 
canal  or  belonging  to  or  employe<l  by  the  United  States,  directly  or  mdirectly,  in 
connection  with  the  construction,  maintenance,  operation,  sanitation,  and  protec- 
tion of  the  main  canal  or  auxiliary  works,  or  upon  the  cargo,  officers,  crew,  or  passen- 
gers of  any  such  vessels,  except  such  tolls  and  charge.^  afl  may  be  imposed  by  the  United 
States  for  the  use  of  the  canal  and  other  works,  and  except  tolls  and  charges  imposed 
by  the  Republic  of  Panama  upon  merchandise  destined  to  be  introduced  for  the  con- 
sumption of  the  rest  of  the  Republic  of  Panama,  and  upon  vessels  touching  at  the  ports 
of  Colon  and  Panama  and  which  do  not  cross  the  canal. 

The  Government  of  the  Republic  of  Panama  shall  have  the  right  to  establifh  in 
such  ports  and  in  the  towns  oi  Panama  and  Colon  such  houses  and  guards  as  it  may 
deem  necessary  to  collect  duties  on  importations  destined  to  other  portions  of  Panama 
and  to  prevent  contraband  trade.  The  United  States  shall  have  the  right  to  make 
use  of  the  towns  and  harbors  of  Panama  and  Colon  as  places  of  anchorage  and  for  mak- 
ing repairs,  for  loading,  unloading,  depositing,  or  transshipping  cargoes  either  in  transit 
or  destined  for  the  service  of  the  canal  and  for  other  works  pertaining  to  the  canal. 
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Abt.  X.  The  Republic  of  Panama  agrees  that  there  shall  not  be  imposed  any  taxes, 
national,  municipal,  departmental,  or  of  any  other  class,  upon  the  canal,  the  railways, 
and  auxiliary  works,  tugs,  and  other  vessels  employed  in  the  service  of  the  canial, 
storehouses,  workshops,  offices,  quarters  for  laborers,  factories  of  all  kinds,  warehouses. 
whsffves,  machineryj  and  other  works^  property,  and  effects  appertaining  to  the  canal 
or  railroad  and  auxiliary  works,  or  their  officers  or  employees,  situated  within  the  cities 
of  Panama  and  Colon,  and  that  there  shall  not  be  imposed  contributions  or  charges 
of  a  personal  character  of  any  kind  upon  officers,  employees,  laborers,  and  other  indi- 
viduals in  the  service  of  the  canal  and  railroad  and  auxiliary  works. 
•  Art.  XI.  The  United  States  agrees  that  the  official  dispatches  of  the  Government 
of  the  Republic  of  Panama  shall  be  transmitted  over  any  telegraph  and  telephone  lines 
^tablished  fo  rcanal  purposes,  and  used  for  public  and  private  business,  at  rates  not 
higher  than  those  required  from  officials  in  tne  service  of  the  United  States. 

Art.  Xn.  The  Government  of  the  Republic  of  Panama  shall  permit  the  immigra- 
tion and  free  access  to  the  lands  and  workshops  of  the  canal  ana  its  auxiliary  works 
of  all  employees  and  workmen  of  whatever  nationality  under  contract  to  work  upon 
or  seeking  employment  upon  or  in  anywise  connected  with  the  said  canal  and  its  auxil- 
iary worlra,  with  their  respective  families,  and  all  such  persons  shall  be  free  and  exempt 
from  the  military  service  of  the  Republic  of  Panama. 

Art.  XIII.  Tne  United  States  may  import  at  any  time  into  the  said  zone  and  auxM- 
iary  lands,  free  of  customs  duties,  imposts,  taxes,  or  other  charges,  and  without  any 
restrictions,  any  and  all  vessels,  dredges,  engines,  cars,  machinery,  tools,  explosives, 
materiab,  supplies,  and  other  articles  necessary  and  convenient  in  the  construction, 
maintenance,  operation,  sanitation,  and  protection  of  the  canal  and  auxiliary  works, 
and  all  provisions,  medicines  uclothing,  supplies,  and  other  things  necessary  and 
convenient  for  the  officers,  employees^  workmen,  and  laborers  in  the  service  and  em- 
ploy of  the  United  States,  and  for  their  families.  If  any  such  articles  are  disposed  of 
lar  use  outside  of  the  zone  and  auxiliary  lands  granted  to  the  United  States  ana  within 
the  territory  of  the  Republic  they  shall  be  sublect  to  the  same  import  or  other  duties 
as  like  articles  imported  under  the  laws  of  the  Republic  of  Panama. 

Art.  XIV.  As  the  price  or  compensation  for  the  rights,  powers,  and  privileges 
granted  in  this  convention  by  the  Republic  of  Panama  to  the  United  States,  the  Gov- 
ernment of  the  United  States  agrees  to  j>ay  to  the  Republic  of  Panama  the  sum  ol 
110,000,000  in  gold  coin  of  the  United  States  on  the  exchange  of  the  ratification  of 
this  convention,  and  also  an  annual  payment  during  the  life  of  this  convention  of 
$250,000  in  like  gold  coin,  b^inning  nme  years  after  the  date  aforesaid. 

The  TMTovisions  of  this  article  shall  be  in  addition  to  all  other  benefits  assured  to  the 
Republic  of  Panama  under  "diis  convention. 

But  no  delay  or  difference  of  opinion  under  this  article  or  any  other  provisions  of 
Uiis  treaty  shall  affect  or  interrupt  the  full  operation  and  effect  of  this  convention  in 
all  other  respects. 

Art.  XV.  The  joint  commission  referred  to  in  Article  VI  shall  be  established  as 
follows: 

The  President  of  the  United  States  shall  nominate  two  persons,  and  the  President  of 
the  Republic  of  Panama  shall  nominate  two  persons,  and  they  shall  proceed  to  a  deci- 
sion; but  in  case  of  disagreement  of  the  commission  (by  reason  of  their  being  equally 
divided  in  conclusion)  an  umpire  shall  be  appointed  by  the  two  Governments  who 
rfiall  render  the  decision.  In  the  event  of  the  death,  absence,  or  incapacity  of  a  com- 
missioner or  umpire,  or  of  his  omitting,  declining,  or  ceasing  to  act,  his  place  shall  be 
filled  by  the  appointment  of  another  person  in  the  manner  above  indicated.  All 
decisions  by  a  majority  of  the  commission  or  by  the  umpire  shall  be  final. 

Art.  XVI.  The  two  Governments  shall  make  adequate  provision  by  future  agree- 
ment for  the  pursuit,  cai>ture,  imprisonment,  detention,  and  delivery  within  said 
zone  and  auxiliary  lands  to  the  authorities  of  the  Republic  of  Panama  of  persons 
chai^eed  with  the  commitment  of  crimes,  felonies,  or  misdemeanors  without  said  zone 
and  for  the  pursuit,  capture,  imprisonment,  detention,  and  delivery  without  said  zone 
to  the  authorities  of  the  United  States  of  persons  charged  with  the  commitment  of 
crimes,  felonies,  and  misdemeanors  within  said  zone  and  auxiliary  lands. 

Art.  XVII.  The  Republic  of  Panama  grants  to  the  United  States  the  use  of  all  the 
ports  of  the  Republic  open  to  commerce  as  places  of  refuge  for  any  vessels  employed 
in  the  canal  enterprise,  and  for  all  vessels  x)as8ing  or  bound  to  pass  through  the  canal 
which  may  be  in  distress  and  be  driven  to  seek  refuge  in  said  ports.  Such  v^sels 
shall  be  exempt  from  anchorage  and  tonnage  dues  on  the  part  of  the  Republic  of 
Panama. 
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Art.  XVIII.  The  canal,  when  constructed,  and  the  entrances  thereto  shall  be 
neutral  in  perpetuity^  and  shall  be  opened  upon  the  terms  provided  for  by  section  1 
of  Article  III  of,  ancl  in  conformity  with  all  the  stipulations  of,  the  treaty  entered  into 
by  the  Governments  of  the  United  States  and  Great  Britain  on  November  18»  1901. 

Art.  XIX.  The  Government  of  the  Republic  of  Panama  shall  have  the  right  to 
transport  over  the  canal  its  vessels  and  its  troops  and  munitions  of  war  in  such  vessels 
at  all  times  without  paying  chaiges  of  any  kind.  The  exemption  is  to  be  extended 
to  the  auxiliary  railway  for  the  transportation  of  persons  in  the  service  of  the  Republic 
of  Panama,  or  of  the  police  force  charged  with  tJhe  preservation  of  public  order  outside 
of  said  zone,  as  well  as  to  their  baggage,  munitions  of  war,  and  supplies. 

Art.  XX.  If  by  virtue  of  any  existing  treaty  in  relation  to  the  territory  of  the 
Isthmus  of  Panama,  whereof  the  obligations  snail  descend  or  be  assumed  by  the 
Republic  of  Panama,  there  may  be  any  privilege  or  concession  in  favor  of  the  Govern- 
ment or  the  citizens  and  subjects  of  a  third  power  relative  to  an  interoceanic  means  of 
communication  which  in  any  of  its  terms  may  be  incompatible  with  the  terms  of  the 

S resent  convention,  the  Republic  of  Panama  agrees  to  cancel  or  modify  such  treaty  in 
ue  form,  for  which  purpose  it  shall  give  to  the  said  third  power  the  requisite  notifica- 
tion within  the  term  of  four  months  from  the  date  of  the  present  convention,  and  in  case 
the  existing  treaty  contains  no  clause  permitting  its  modifications  or  annulment,  the 
Republic  of  Panama  agrees  to  procure  its  modification  or  annulment  in  such  iform 
that  there  shall  not  exist  any  conflict  with  the  stipulations  of  the  present  convention. 
.  Art.  XXI.  The  rights  and  privileges  granted  oy  the  Republic  of  Panama  to  the 
United  States  in  the  preceding  articles  are  understood  to  be  free  of  all  anterior  debts, 
liens,  trusts,  or  liabilities,  or  concessions,  or  privileges  to  other  Governments,  corpora- 
tions, syndicates,  or  individuals,  and  consequently,  if  there  should  arise  any  claims  on 
account  of  the  present  concessions  and  privileges  or  otherwise,  the  claimants  shall 
resort  to  the  Government  of  the  Republic  of  Panama  and  not  to  the  United  States  for 
any  indemnity  or  compromise  whiai  may  be  required. 

Art.  XXII.  The  Republic  of  Panama  renounces  and  grants  to  the  United  States 
the  participation  to  which  it  might  be  entitled  in  the  future  earnings  of  the  canal 
under  Article  XV  of  the  concessionary  contract  with  Lucien  N.  B.  Wyse  now  owned 
by  the  New  Panama  Canal  Co.,  and  any  and  all  other  rights  or  claims  of  a  pecuniary 
nature  arising  under  or  relating  to  said  concession,  or  arising  under  or  relating  to  ihe 
concessions  to  the  Panama  Railroad  Co.,  or  any  extension  or  modification  thereof;  and 
it  likewise  renounces,  confirms,  aiid  grants  to  the  United  States,  now  and  hereafter,  all 
the  rights  and  property  reserved  in  the  said  concessions  which  otherwise  would  belong 
to  Panama  at  or  before  the  expiration  of  the  term  of  99  years  of  the  concessions  granted 
to  or  held  by  the  above-mentioned  party  and  companies,  and  all  right,  title,  and  mterest 
which  it  now  has,  or  may  hereafter  have,  in  ana  to  the  lands,  canal,  works,  property, 
and  rights  held  by  the  said  companies  und  er  said  concessions  or  otherwise,  and  acquired 
or  to  be  acquired  by  the  United  States  from  or  through  the  New  Panama  Canal  Co., 
including  any  property  and  rights  which  might  or  may  in  the  future  either  by  lapse  of 
time,  foneiture,  or  otherwise,  revert  to  the  Republic  of  Panama  under  any  contracts 
or  concessions,  with  said  Wyse,  the  Univereal  Panama  Canal  Co.,  the  Panama  Railroad 
Co..  and  the  New  Panama  Canal  Co. 

The  aforesaid  rights  and  property  shall  be  and  are  free  and  released  from  any  present 
or  reversionary  interest  in  or  claims  of  Panama,  and  the  title  of  the  United  States 
thereto  upon  consummation  of  the  contemplated  purchase  by  the  United  States 
from  the  New  Panama  Canal  Co.  shall  be  absolute,  so  far  as  concerns  the  Republic 
of  Panama,  excepting  always  the  rights  of  the  Republic  specifically  secured  under 
this  treaty^ 

Art.  XjCIII.  If  it  should  become  necessary  at  any  time  to  employ  armed  forces 
for  the  safety  or  protection  of  the  canal,  or  of  the  ships  that  make  use  of  the  same,  or 
the  railways  and  auxiliary  works,  the  United  States  shall  have  the  right,  at  all  times 
and  in  its  discretion,  to  use  its  police  and  its  land  and  naval  forces  or  to  establish 
fortifications  for  these  purposes. 

Art.  XXrV.  No  change  either  in  the  Government  or  in  the  laws  and  treaties  of 
the  Republic  of  Panama  shall,  without  the  consent  of  the  United  States,  affect  any 
right  of  the  United  States  under  the  present  convention  or  under  any  treaty  stipu- 
lation between  the  two  countries  that  now  exists  or  may  hereafter  exist  touching 
the  subject  matter  of  this  convention. 

If  the  Republic  of  Panama  shall  hereafter  enter  as  o,  constituent  into  any  other 
Government  or  into  any  union  or  confederation  of  States,  so  as  to  merge  her  sover- 
eignty or  independence  in  such  Government,  union,  or  confederation,  the  rifi:ht8 
of  the  United  States  imder  this  convention  sliall  not  be  in  any  respect  lessened  or 
impaired. 
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Abt.  XXV.  For  the  better  performance  of  the  engagements  of  this  convention  and 
to  the  end  of  the  efficient  protection  of  the  canal  and  the  preservation  of  its  neu- 
tiality,  Uie  Government  of  the  Republic  of  Fbnama  will  self  or  lease  to  the  United 
States  lands  adequate  and  necesnry  for  naval  or  coaling  stittioBB  on  the  Pacific  coast 
and  on  the  western  Garibbean  coast  of  the  Republic  at  certain  pdnts  to  be  agreed 
upon  with  the  Presid^it  of  the  United  States. 

Abt.  XXYI.  This  convention  when  signed  by  the  plenipotentiaries  of  the  con- 
tiacting  parties  shall  be  ratified  by  the  respective  Governments  and  the  ratificationp 
shall  be  exchanged  at  Washington  at  the  earliest  date  possible. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  the  present  conven- 
tion in  duplicate  and  have  hereunto  affixed  their  respective  seals. 

Done  at  the  city  of  Washington  the  18th  day  of  November  in  the  year  of  our  Lord 
1903. 

John  Hay.  Tseal.! 

P.  BUNAU  VaRILLA.      [8BAL.J 

And  whereas  the  said  convention  has  been  duly  ratified  on  both  parte,  and  the 
ratifications  of  the  tw<f  Governments  were  exchanged  in  the  city  of  Washington,  on 
the  26th  day  of  February,  1904; 

Now,  therefore,  be  it  known  that  I,  Theodore  Roosevelt,  President  of  the  United 
States  of  America,  have  caused  the  said  convention  to  be  made  public,  to  the  end 
that  the  same  and  every  article  and  clause  thereof  may  be  observed  and  fulfilled 
with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  26th  day  of  February,  in  the  year  of  our  Lord 
1904,  and  of  the  independence  of  the  United  States  the  one  hundI^ed  and  twenty- 
eighth. 

[SBAL.]  Theodore  Roosevelt. 

By  the  President: 
John  Hat, 

Secretary  of  State. 

LbQACi6n  DE  la   REPt^UCA  DB 

Panama  en  Washington, 
Washington,  D.  C,  February  i8, 1904. 
His  Excellency  John  Hay, 

Secretary  ofStaUj  etc.,  Washingtony  D.  C. 

Sm:  I  have  the  honor  of  acknowledging  the  receipt  of  vour  communication.  No.  23, 
of  January  30, 1904,  in  which  you  express  to  me  certain  observations  about  ^e  transla- 
tion of  the  treaty  of  November  18,  1903,  contained  in  the  decree  ratifying  the  treaty. 

I  aoqept  in  the  name  of  the  Government  of  the  Republic  what  you  propose  in  said 
letter,  which  reads  as  follows: 

*'Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  vour  note  of  the  9th  instant 
transmitting  a  copy  of  the  decree  ratifying  the  treaty  of  November  18,  1903,  and  con- 
taining its  text  in  the  Spanish  langua^. 

"In  reply  to  your  request  to  be  notified  *in  case  the  translation  is  in  every  respect 
satisfactory,'  I  have  the  honor  to  invite  your  attention  to  a  few  omissions,  as  follows: 

"1.  In  Article  VIII,  line  4,  of  page  6  of  the  translation,  the  words  '&  la  Rep^blica 
de  Panamd,'  after  'traspaso  de  soberanfa  de  la  Reptiblica  de  Colombia,'  should  be 
added. 

**2.  In  the  same  article,  last  line  of  the  article,  the  word  '6'  should  be  inserted 
between  'puertos'  and  'terminales.' 

"3.  In  Article  IX,  last  line  but  two  in  the  second  paragraph  of  the  article  on  page 
7,  the  words  'cargar,  descargar,  almacenar  y,'  omitted  from  the  English  text,  ehouTd 
come  before  the  words  'trasbordar  cargas.' 

"In  Article  XXII,  page  11,  line  2  of  the  last  paragraph,  the  words  'present  or' 
in  the  English  text  have  been  omitted,  and  should  be  represented  by  the  words  *6 
actuales'  placed  in  the  Spanish  text  after  the  words  'derechos  de  reverBi6n.' 

"In  re^d  to  the  exact  equivalence  of  words  in  both  languages,  I  have  to  indicate 
the  following  changes  which  appear  to  be  necessarv: 

"1.  In  Article  VII,  line  2  of  page  5,  the  word  '^puertos'  should  be  used  instead  of 
'bah^'  for  the  En^ish  word  'harbors.' 

"2.  In  Article  IX,  line  4  of  the  article,  page  6  of  the  copy  submitted  by  you,  the 
words  'ciistomhouBe  tolls'  have  been  rendered  into  *derechos  de  aduana,'  which  are 
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ondemtood  to  mean  duties  collected  on  merchandise  entered  for  actual  consumption 
m  the  country.    It  is  believed  that  the  word  'peajes'  would  be  preferable. 

"8.  In  ArUcle  XIII,  line  2  of  page  8^  the  English  word  'lands'  has  been  translated 
^obras/  for  which  'terrenos'  should  obviously  be  substituted. 

^'Tbere  are  a  number  of  other  words  the  accurate  meaning  of  whidi  maynve  liss 
to  a  difiference  of  interpretation,  but  inasmudi  as  there  could  be  no  other  difl&uHy  jn 
eonneetion  with  the  mid  words,  and  in  view  of  the  fact  that  the  Spanish  text  has 
idready  been  formally  approved  by  your  Government,  the  necessity  of  making  farther 
changes  therein  will  be  ooviated  bv  your  official  statement  that  the  English  text  shall 
pPBvaM  in  case  of  such  difference  ol  interpretation. 

"Accept,  Mr.  Minister,  l^e  renewed  assurances  of  my  hig^hest  consideration. 

"Francis  B.  Looms, 

''Acting  Secretary.*' 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

P.  BuNAU  YaxoUjA. 
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STATEMENT  BY  MB.  HEKEY  N.  HALL,  A  STAFF  COBBESPONDENT 
OF  THE  FEW  YOBE  WOBID. 

The  Chairman.  The  committee  will  be  glad  to  hear  from  Mr. 
Hall. 

Mr.  Hall.  Before  I  begin  the  presentation  of  the  facts  in  their 
chronological  order  I  wish  to  show  the  committee  photographs  of 
the  two  documents  of  which  Mr.  Rainey  has  just  spoken. 

Photographs  of  letter  written  by  Dr.  Amador  to  his  son,  dated 
October  18,  1903,  and  note  from  Dr.  Amador  to  H.  G.  Prescott, 
Colon,  dated  November  7,  1903,  are  shown  to  the  committee.  The 
following  is  an  exact  transcript  of  these  documents,  and  a  translation 
of  the  Spanish  letter : 

Obre.  18/908. 

QuERiDO  niJiTo:  Recibo  tu  telegrama  que  no  vienes  por  que  te  habian  negado 
el  permiso. 

Tambien  recibo  to  carta  del  17.  La  corona  si  no  llega  la  mandadan  del 
Endicott  por  el  prox.  vapor. 

El  objeto  de  que  vinieras  era  por  que  vieras  a  Bunau-Varilla  a  qulen  he 
hablado  de  ti.  Dice  que  si  todo  sale  bien,  tendras  un  buen  puesto  en  la  Com- 
ision  Medica  que  es  la  primera  que  iniciara  los  trabajos,  que  ml  nombre  esta 
en  la  oficina  de  Hay  y  que  seguro  nada  le  negaran  para  ti. 

£1  plan  me  parece  bueno.  Se  declara  independiente  una  porclon  del  Istmo 
al  cual  no  permlten  los  E.  U.  llegar  fuerzas  de  Col.  a  atacamos.  Se  couvoca 
una  asamblea  y  esta  da  facultades  a  un  ministro  que  nombra  el  Nuevo  Goblemo 
para  que  haga  un  tratado  sin  necessidad  de  ulterior  aprovacion  de  esa  asamblea. 

Aprobado  el  tratado  por  ambas  partes  ya  queda  la  nueva  Rep.  protegida  por 
loB  B.  U.  y  se  agregaran  los  demas  pueblos  del  Istmo  que  no  estaban  formando 
parte  de  esa  Rep.  y  que  quedan  tambien  bajo  la  protec.  de  E.  U. 

Ki  movimiento  demorara  unos  dias,  queremos  tener  aqui  el  Ministro  que  va 
a  nombrarse  para  que  hecho  el  movimiento,  se  le  nombre  por  cable  y  se  ocupe 
del  tratado.    En  30  dias  todo  quedara  concluido. 

Tenemos  algunos  recursos  al  hacerse  el  movimiento,  y  ya  esta  todo  arreglado 
con  un  banco. 

Apeuas  este  todo  jirreglado  dire  :i  R.  V.  que  se  ocupe  de  tl.  Dice  que  si 
no  quleres  ir  el  buscara  un  destino  aqui  en  N.  Y.  Es  hombre  dc  gran  influ- 
encia. 

Mil  abrazos  a  Pope  y  mis  recuerdos  a  Jennie  y  Mr.  Smith. 

Tuaffpadre,  Amadob. 

Te  dejo  dos  encouiienditas  donde  Annie.  No  vim  por  que  no  hay  objeto  en 
que  to  las  vuelvas  a  tracr. 

A.  Dios. 


New  Yobk,  October  18,  1903. 

Deab  Little  Son  :  I  received  your  telegram  that  you  are  not  coming,  as  they 
have  refused  you  permission. 

Also  received  your  letter  of  the  17th.  If  the  wreathe  does  not  come  they  will 
send  it  from  the  Endicott  by  the  next  steamer. 

The  reason  for  your  coming  was  for  you  to  meet  Bunau-Varllla,  to  whom  I 
have  spoken  of  you.  He  says  that  if  all  turns  out  well  you  will  have  a  good 
place  on  the  medical  commission,  which  is  the  first  that  will  begin  work;  that 
my  name  is  In  Hay's  ofllce  and.  that  certainly  nothing  will  be  refused  you. 

llie  plan  seems  to  me  good.  A  portion  of  the  Isthmus  declares  itself  inde- 
pendent and  that  portion  the  United  States  will  not  allow  any  Colombian  forces 
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to  attack.  An  Assembly  Is  called  and  this  gives  authority  to  a  minister  to  be 
appointed  by  the  new  Government  In  order  to  make  a  treaty  without  need  of 
ratification  by  that  Assembly.  The  creaty  being  aK>roved  by  both  parties,  the 
new  Republic  remains  under  the  protection  of  the  United  States,  and  to  It  are 
added  the  other  districts  of  the  Isthmus  which  do  not  already  form  part  of  the 
new  Republic,  and  these  also  remain  under  the  protection  of  the  United  States. 

The  movement  will  be  delayed  a  few  days;  we  want  to  have  here  the  new 
mtelBter  who  is  going  to  be  named,  so  that  once  the  movement  Is  made  he  can 
be  appointed  by  cable  and  take  up  the  treaty.  In  thirty  days  everything  win  be 
concluded. 

We  have  some  resources  on  the  movement  being  made,  and  already  this  has 
been  arranged  with  a  bank. 

As  soon  as  everything  is  arranged  I  will  tell  B.  V.  to  look  out  for  you.  He 
says  if  you  do  not  wish  to  go  he  will  look  out  for  a  position  for  you  in  New 
York.    He  Is  a  man  of  great  Influence. 

A  thousand  embraces  to  Pepe,  and  my  remonbrances  to  Jennie  and  Mr. 
Smith. 

Your  affectionate  father,  Amadob. 


November  7,  1903. 
H.  G.  Pbescott, 

Colon, 
The  chief  conspirator  congratulate  (sic)  his  first  aid-de-camp  for  the  manner 
that  he  behaved  during  the  conspiration,    (sic) 

Db.  Amadob. 

Mr.  Kendall.  I  presume  the  originals  of  these  documents  will  be 
produced  ? 

Mr.  Hall.  They  form  a  part  of  the  court  records  in  the  case  of 
the  United  States  v.  The  JPress  Publishing  Co.  (the  New  York 
World). 

Mr.  Kendall.  They  are  exhibits  produced  on  that  trial? 

Mr.  Hall.  Yes,  sir;  before  the  rogatory  commission  sitting  in 
Panama.    I  will  read  the  evidence  bearing  on  these  documents. 

[Chreoit  Coart  of  the  United  SUtes.  Soathern  District  of  New  York.    The  United  States 
V.  The  Press  Pabllshing  Co.    Before  Judge  Hector  Taldes ;  Gregorlo  Conte,  secretary.] 

Panama,  RsptrBUO  or  Panama, 

Jme  11, 1909. 
There  appeared  before  the  second  Judge  of  the  drcnlt  Mr.  H.  G.  Preicott, 
summoned  as  a  witness  to  grive  testimony  according  to  the  examination  which 
is  to  be  made  by  Mr.  Fuller,  attorney  for  the  defendant,  and  Mr.  Knapp,  attor- 
ney for  the  United  States,  in  accordance  with  letters  rogatory  Issued  to  the 
Republic  of  Panama  under  an  order  of  this  court  on  the  26th  day  of  May,  1900. 
It  is  stipulated  that  all  objections  are  reserved  to  be  made  at  the  time  of  the 
trial,  except  as  to  the  form  of  question,  it  being  understood  that  no  objections 
to  form  shall  be  made  at  the  trial. 

H.  G.  Pbescott,  a  witness  on  behalf  of  the  defendant,  having  been  duly  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  testified  as  fol- 
lows: 

By  Mr.  Fulleb: 

Q.  Did  you  ever  receive  a  communication  after  the  revolution  from  any 
prominent  member  thereof? — ^A.  Yes;  I  received  several. 

Q.  Did  you  ever  receive  one  from  Dr.  Amador?— A.  Yes. 

Q.  Is  that  the  communication? — ^A.  Yes ;  that  is  his  own  handwriting. 

Q.  And  signed  by  him?— A.  Yes,  sir. 

It  is  hereby  stipulated  that  the  following  is  a  true  copy  of  the  original : 

November  7,  1908. 
H.  G.  Pbescott,  Ookm: 

The  chief  conspirator  congratulate  his  chief  aid-de-camp  for  the  manner  he 
behaved  during  the  conspiration. 

Dr.  Amadob. 
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And  farther: 

Q.  Yon  are  familiar  with  the  handwriting  of  Dr.  Amador,  I  believe  yon  told 
me?— A.  I  am. 

Q.  Will  yon  please  look  at  this  paper  and  see  if  it  is  in  his  handwriting  and 
his  signature  thereto. — ^A.  Yes;  that  looks  like  his  handwriting.  I  know  hl» 
signature.    Tee;  that  is  his  signature 

Q.  And  is  the  letter  in  his  handwriting? — A.  Yes ;  I  should  say  it  was. 

Mr.  FuLLEB.  I  should  like  this  marked  for  identification  No.  6. 

And  again,  in  the  same  proceeding,  on  June  16,  1909 : 

Dr.  Baoul  a.  Amadob,  a  witness  on  b^ialf  ot  the  defmidan^,  having  been 
duly  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  testified 
as  follows: 

By  Mr.  Fuller: 

Q.  What  was  your  father's  name?— A.  Manuel  Amador  Guerrero. 

Q.  Was  he  the  first  president  of  the  Republic  of  Panama?— A.  To  my  knowl- 
edge he  wflSL 

Q.  Was  he  the  same  Dr.  Amador  who  was  influential  in  promoting  the  reTO* 
lutlon?— ^A.  He  was. 

Q.  Where  were  you  during  the  months  of  S^tember,  October,  and  November, 
IdOS?— A.  I  was  in  the  neighborhod  of  Boston^  Massachusetts.  I  was  senring 
as  a  surgeon  in  the  United  States  Army  at  Fort  Revere. 

Q.  Did  you  receive  any  letters  from  your  father  wliile  he  was  in  New  York? — 
A.  Yes;  I  received  several  letters  from  him. 

Q.  Did  you  receive  a  letter  from  him  on  or  about  the  18th  of  October^ 
1903?— A.  I  did. 

Q.  Was  that  letter  firom  New  York?— A.  B^rom  New  York. 

Q.  And  received  by  you  at  Fort  Revere?— A,  Fort  Revere. 

Q.  You  are  ftuniliar  with  your  father's  handwriting;  you  have  seen  him 
write?— A.  Yes. 

Q.  Is  that  the  letter  that  your  father  wrote  you?  [Mr.  Fuller  hands  paper 
to  tHtiiess.}- A.  Yes,  sir. 

Mr.  FuLLXB.  I  now  offer  in  evidfflice  the  paper  handed  to  witness,  which  is 
Bzhibit  No.  5,  for  identification,  and  which  y^s  identified  by  Mr.  H.  0.  Preacott 
as  being  written  by  Dr.  Amador. 

It  is  hereby  stipulated  that  the  following  is  a  true  photograph  of  the  original 
S^anlfth  and  a  true  copy  of  its  IDn^flish  translation : 

(Here  follow  in  the  court  record  the  pliotognph  shown  the  committee,  and 
the  BngUab  tnlndation  wldch  Mr.  Rain^  read  to  tlie  committee.) 

Furtlier  down  in  his  examination  of  Dr.  Amador  Ur,  Fuller  asked : 

"Q.  Now,  do  you  know  what  man  your  father  meant  by  *  Hay '?— A.  Yes. 

"  $.  Who  was  it?- A.  It  was  Mr.  John  Hay,  the  Secretary  at  State. 

"Q.  Of  the  United  States?— A.  Yes,  sir." 

Mr.  Kendall.  Before  you  proceed  with  your  statement  let  me  ask 
if  there  was  a  transcript  made  of  the  testimony  adduced  on  the  trial 
of  that  casef 

Mr.  Hall.  Yes,  sir. 

Mr.  Kendall.  And  certified  by  the  stenographer? 

Mr.  Hall.  Oh,  yes. 

Mr.  Kendall.  You  have  that? 

Mr.  Haix.  Oh,  yes. 

Mr.  Kendall.  AH  riffht. 

Mr.  Flood.  Let  me  ask,  What  is  this  case  from  which  you  are  about 
to  read  a  part  of  the  record  ? 

Mr.  Hall.  The  case  of  the  United  States  v.  The  Press  PubliBhing 
Co.,  the  corporation  which  publishes  the  New  York  World.  I  have 
only  read  that  part  of  Mr.  rrescott's  testimony  which  is  relevant  to 
these  documents. 

Mr.  Flood.  What  relation  do  you  bear  to  this  inquirv? 

Mr.  Hall.  I  am  a  staff  correspondent  of  the  New  York  World. 

Mr.  Flood.  You  are  here  representing  the  New  York  World  ? 
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Mr.  Hall.  Yes,  sir ;  I  am  here  at  the  request  of  the  chairman  of 
this  committee  to  produce  the  evidence  we  have  in  this  matter. 

Mr.  EIendall.  What  are  you  now  proposing  to  read  from? 

Mr.  Hall.  For  my  own  convenience  merely  I  have  here  a  copy 
that  I  had  made  of  the  court  proceedings  in  the  case  of  the  United 
States  V.  Press  Publishing  Co. 

Mr.  Kendall.  You  are  proposing  to  read  from  a  digest  of  the 
court  proceedings  in  that  case? 

Mr.  Hall.  No  ;  it  is  not  a  digest  but  a  copy  of  a  certain  portion 
of  the  proceedings  bearing  on  this  particular  point,  bearing  upon 
these  documents. 

Mr.  Kendall.  It  is  a  collation  of  the  record? 

Mr.  Hall.  You  might  so  term  it.    For  my  own  convenience  in 

f  resenting  this  matter  to  you  with  as  little  waste  of  time  as  possible 
have  had  made  a  copy  of  this  particular  evidence. 

Mr.  Sharp.  But,  as  I  understand  you,  it  is  an  exact  copy  of  the 
stenographer's  transcript  of  proceedings  had  in  the  case  of  the 
United  States  v.  The  Press  Publishing  Co.? 

Mr.  Hall.  Yes,  sir. 

Mr.  Flood.  It  is  an  exact  copy  of  the  stenographer's  transcript 
so  far  as  that  particular  evidence  is  concerned,  the  copy  having  been 
made  for  the  purpose  of  convenience  in  presenting  the  matter  to  this 
committee  ? 

Mr.  Hall.  That  is  it  exactly. 

Mr.  Kendall.  I  think  you  should  make  clear  in  the  record  of  our 
hearing  at  what  pages  or  the  stenographer's  transcript  of  the  pro- 
ceedings in  the  case  of  the  United  States  v.  The  Press  Publishing  Co. 
we  might  find  the  evidence  referred  to. 

Mr.  Hall.  I  shall  be  verv  glad  to  do  so.  Here  is  the  stenographer's 
transcript  in  the  case  of  tne  United  States  v.  The  Press  Publishing 
Co.  [holding  up  a  record  so  that  members  of  committee  may  see  it]. 
The  examination  of  Mr.  H.  G.  Prescott  may  be  found,  be^ning  on 

Sage  204  of  the  stenographer's  transcript,  and  the  examination  of 
[r.  Amador  may  be  found,  beginning  on  page  262  of  the  same 
record. 

Mr.  Cline.  That  record  is  properly  certified? 

Mr.  Hall.  I  do  not  know  whether  it  is  regularly  certified  or  not, 
but  I  understand  such  a  certified  record  is  in  the  office  of  counsel  for 
The  Press  Publishing  Co.  in  this  case — ^Messrs.  NicoU,  Annable, 
Lindsay  &  Fuller,  New  York  City. 

Mr.  Goodwin.  As  I  understand  you,  Mr.  Hall,  the  complete  record 
in  the  case  of  the  United  States  v.  The  Press  Publishing  Co.  is  quite 
voluminous,  but  you  are  only  proi)osing  now  to  read  to  this  com- 
mittee that  part  of  the  record  pertaining  to  the  letter  and  telegram? 

Mr.  Hall.  That  is  all  I  have  done.  But  I  now  propose  to  give 
the  committee  a  history  of  the  events  leading  up  to  what  took  place 
on  the  Isthmus  of  Panama. 

Mr.  Garner.  You  are  simply  undertaking  to  read  from  a  porticm 
of  that  court  record  in  order  to  identify  and  conclusively  show  that 
these  are  true  copies  of  the  original  papers  passing  between  the 
parties  referred  to? 

Mr.  Hall.  Yes,  sir. 


Digitized  by 


Google 


THE  8T0BY  OF  PANAMA.  107 

Mr.  Gakner.  And  later  on  you  may  use  the  record  to  prove  other 
facts  that  Mr.  Sainey  has  alleged! 

'Mt.  Hall.  Most  certainly. 

Mr.  Kendall.  It  seems  to  me  there  ought  not  to  be  the  slightest 
difficulty  about  identi:hdng  these  papers.  If  they  were  introduced 
in  court  in  the  case  of  the  United  States  v.  The  Press  Publishing  Co., 
they  should  show  on  their  face  that  fact ;  and  the  transcript*  should 
bear  upon  its  face  the  certificate  of  the  official  court  reporter  who 
made  it 

Mr.  Flood.  Mr.  Hall  said  he  did  not  have  the  certificate. 

Mr.  Hall.  I  do  not  know  that  such  certificate  appears  upon  this 
copy  of  the  record. 

Mr.  Kendall.  I  think  that  is  a  very  essential  thin^  to  have.  This 
IS  not  a  statement,  but  testimony.  Of  course,  if  it  is  to  be  allowed 
the  dignity  of  testimony,  it  ought  to  be  authentic. 

Mr.  TowNSEND.  lihink  there  is  going  to  be  a  great  deal  of  un- 
necessary delay  if  we  proceed  upon  the  assumption  that  we  are 
sitting  here  as  a  court,  which,  of  course,  we  are  not.  We  are  sitting* 
here  as  investigators.  That  question  was  thrashed  out  in  the  first 
Lorimer  case;  Qiey  were  assuming  that  they  were  sitting  as  a  court, 
and  consequently  had  to  have  another  investigation.  As  we  are 
sitting  here  as  investigators,  I  think  it  perfectly  fair  for  us  to  as- 
sume that  Mr.  Hall  is  giving  us  an  honest  reading  from  an  accurate 
transcript  of  the  testimony.  If  such  is  not  the  case,  it  may  be 
easily  demonstrated,  and,  of  course,  if  such  were  shown  to  be  a  fact 
Mr.  Kainey  and  Mr.  Hall  would  be  discredited.  If  Brother  Kendall 
will  permit  me  to  say  so^  I  think  we  are  unnecessarily  consuming 
time  that  might  be  occupied  in  listening  to  the  presentation  of  this 
evidence.  Both  of  these  gentlemen  may  be  sent  to  jail  if  they  are 
not  presenting  the  matter  in  the  manner  they  claim  to  be  present- 
ing it. 

Mr.  Kendall.  It  would  be  an  interesting  thing  to  know  how  they 
might  be  sent  to  jail.  We  will  have  a  new  principle  of  jurisprudence 
put  in  effect  here  if  Mr.  Townsend  can  maintain  that  position. 

The  Chairman.  I  think  the  committee  will  make  progress  in  the 
matter  if  we  let  Mr.  Hall  present  the  case  in  his  own  way,  and  then 
when  he  finishes,  if  we  want  to  take  up  anything,  or  prove  anything, 
or  get  more  light  on  anything  that  we  think  Mr.  Hall  has  not  sub- 
mitted sufficient  proof  upon,  it  may  be  done. 

Mr.  Townsend.  This  interests  me  enormously,  and  it  seems  to  me 
that  the  hearer  may  get  a  better  impression  of  the  whole  matter  if 
the  story  is  presented  without  interruption  and  in  the  manner  in 
which  the  gentleman  has  prepared  himself  to  present  it. 

Mr.  Kendall.  I  wish  to  say  that  I  also  am  deeply  interested,  but 
here  is  a  Question  that  involves  John  Hay,  who  is  dead,  and  Senator 
Hanna,  wno  is  dead,  and  Dr.  Amador,  whom  I  have  heard  here  is 
dead,  and  I  think  before  we  go  too  far  listening  to  charges  against 
these  men  we  ought  to  have  proof  in  some  authentic  way,  and  espe- 
cially ought  that  to  be  true  in  a  case  like  this,  where  there  is  not  the 
slightest  difficulty  in  producing  it. 

Sir.  Hall.  If  the  committee  so  desires,  I  will  send  a  telegram  to 
New  York  and  get  a  certified  copy  here  to-morrow  morning  from 
(he  Press  Publisning  Co.'s  attorneys.  That  may  be  done  without 
the  slightest  difficulty. 
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Mr.  Kendall.  The  official  court  stenographer  who  took  down  that 
testimony  in  shorthand  and  had  it  transcribed  on  the  typewriter  is 
the  man  to  give  a  certificate  as  to  the  accuracy  of  the  record. 

Mr.  Hall.  Our  attorneys  in  the  case  of  the  United  States  v.  The 
Press  Publishing  Co.,  Messrs.  Nicoll,  Annable,  Lindsay  &  Fuller, 
have  a  certified  copy  of  the  record. 

Mr.  GooDWTN.  1  suggest  that  if  there  is  ^ng  to  be  any  question 
about  having  a  certified  cop}[  of  the  record  m  the  case  of  tiie  United 
States  V.  The  Press  Publisning  Co.  from  which  to  read  before  this 
committee,  that  the  committee  now  adjourn  until  to-morrow  morning, 
and  in  the  meantime  let  Mr.  Hall  get  a  certified  copy  of  the  proceed- 
ings in  that  case  here. 

Mr.  FosTEB.  As  I  understand  this  hearing,  it  is  iust  a  preliminary 
proceeding  to  see  whether  there  may  be  producea  enough  evidence 
to  warrant  this  committee  in  going  ahead  and  making  an  investiga- 
tion.   We  do  not  need  to  delay  on  tedmicalities. 

Mr.  ElBkdall.  If  it  is  a  technicality,  the  committee  can  afterwards 
•override  it. 

Mr.  Foster.  Wdl,  I  did  not  mean  a  technicidity  exactly.  But  if 
they  can  produce  a  certified  copy  of  the  transcript  of  proceedings  in 
the  case  of  the  United  States  v.  The  Press  Publishmg  Co.  wheo 
we  come  to  an  investigation,  if  it  is  the  sense  of  the  c<Mnmittee  that 
such  an  inTesti2*ation  should  be  made,  we  can  go  ahead. 

Mr.  Flood.  Mr.  Hall,  I  take  it,  will  be  in  a  position  to  df>  that. 
What  is  this  record  which  you  now  have,  Mr.  Hall? 

Mr.  Hall.  This  was  given  to  me  by  the  World^s  attorneys.  *  It  is 
a  carbon  copy  of  the  record  in  their  possession  which  record  is  certi* 
fied. 

Mr.  Kendall.  This  is  a  copy  furnished  to  the  attorneys  for  the 
New  York  World  by  the  official  court  reporter,  is  it  not? 

Mr.  Hall.  Yes,  sir ;  this  is  a  copy  made  by  the  official  reporter. 

Mr.  KENDALL.  In  our  country  the  official  reporter  always  attaches 
a  certificate  to  the  record,  but  I  do  not  know  whether  that  is  cust<»[n- 
ary  in  New  York  City  or  not. 

Mr.  Gakner.  All  of  the  original  papers  presented  in  the  case  of 
the  United  States  v.  The  Press  Publishing  Co.  are  either  in  court  or 
in  the  hands  of  the  attorneys? 

Mr.  Hall.  Some  of  them  are  here. 

Mr.  Garner.  Mr.  Chairman,  Mr.  Hall  purports  to  offer  a  copy. 
The  point  made  by  Mr.  Foster  and  others  is  that  this  present  hear- 
ing being  merely  a  preliminary  matter,  to  detarmine  whether  or  not 
the  committee  will  recommend  an  investigation,  we  might  take  this 
copy  as  being  correct  for  the  time  being,  and  if  the  committee  sees  fit 
to  recommend  an  investigation,  of  course  then  the  committee  may 
formulate  some  rules  for  the  introduction  of  testimony  for  the  pur- 
pose of  getting  at  the  particular  facts. 

The  Chairman.  I  think  that  the  easiest  way  to  get  along  and 
make  progress.    Mr.  Hall,  you  may  now  proceed  in  your  own  way. 

Mr.  Hall.  Gentlemen,  I  have  here  the  evidence  gathered  by  the 
New  York  World  for  its  defense  in  the  case  of  the  United  States  v. 
The  Press  Publishing  Co. 

When  Mr.  Rainey  introduced  his  resolution  (H.  Res.  32),  as  he  has 
told  you,  he  asked  the  World  to  show  him  this  evidence.  We  did  so. 
This  evidence  proves,  and  proves  most  conclusively : 
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^  First.  That  Mr.  Roosevelt  and  some  members  of  his  administra- 
tion were  cognizant  of  and  gave  their  support  to  the  preparations 
being  made  for  the  Panama  revolution ; 

Seeond.  That  the  steps  taken  by  Mr.  Roosevelt  to  prevent  Colum- 
Wa  from  maintaining  her  sovereignty  over  the  Isthmus  of  Panama 
and  to  prevent  the  landing  of  troops  within  the  State  of  Pan^a  and 
the  suppression  of  the  fake  rebellion  were  in  violation  of  the  treaty  of 
1846-48;  and 

Third.  That  the  acts  of  Mr.  Roosevelt  in  respect  to  the  creation  and 
recc^nition  of  the  Republic  of  Panama  were  in  violation,  not  only 
of  the  treaty  obligations  of  the  United  States,  but  of  fundamental 
principles  of  international  law,  which  have  been  and  are  recognized 
by  the  United  States  as  binding  upon  nations  in  their  dealings  with 
one  another. 

In  the  C<Mnpilation  of  Treaties^  in  Force,  prepared  in  1904  under 
the  directi<Hi  of  the  S^iate  Committee  on  Foreign  Relations,  in  com- 
pliance with  the  Senate  resolution  of  February  11, 1904,  and  which — 

before  it  was  finally  sefit  to  the  Public  Printer  was  submitted  by  the  chairman 
of  the  committee  to  the  Secretary  of  State,  and  was  examined  by  the  State 
Oepaiixiieiit  with  a  view  to  ezduding  agreements  and  parts  of  agreements  in 
wtifttever  form  which  are  regarded  as  no  longer  operatlTC,  and  includiii^  all 
that  are  i 


Tan  will  find,  under  the  heading  Colombia,  on  page  194,  the  text  of 
the  treaty  of  peace,  amity,  navigation,  and  conmioxse  reierred  to  by 
Mr.  Bainey  in  his  addre^  the  treaty  of  1846-1848,  concluded  cm 
December  12, 1846,  and  finally  proclaimed  June  12, 1848.  At  the  to^ 
of  paffe  205  you  will  find  in  Article  XXXV,  section  1.  the  stipula- 
tion ttiat  the  United  States  ^^  guarantee  the  rights  ox  sovereignty 
and  property  which  New  Granada  (now  Colombia)  has  and  possesses 
over  the  Isthmus  of  Panama '';  and  if  you  turn  to  page  607  of  the 
same  official  publication,  under  the  heading  Panama,  you  will  find 
in  Article  I  of  the  treaty  of  1904  that  the  United  States  also 
^  guanuitees  and  will  maintain  the  independence  of  the  R^ublic  of 
Panama ''  over  this  same  territory. 

Here  are  two  public  treaties,  both  of  which  are  in  force,  whereby 
the  United  States  is  pledged  to  (^posite  and  ^itirely  irreconcilable 
things. 

Mr.  Legare.  Will  you  read  that  article  about  the  Republic  of 
Panama  again! 

Mr.  Hall.  Article  I  of  the  treaty  of  1904  reads:  "The  United 
States  guarantees  and  will  maintain  the  independence  of  the  Re- 
public of  Panama.'' 

Mr.  Goodwin.  In  that  treaty  of  1846-1848  that  you  referred  to,  as 
I  recall  Article  XXVH,  what  is  provided? 

Mr.  Haul.  It  provides  as  follows: 

AjrncLE  XXVII.  If  by  any  fatality  which  can  not  be  expected,  and  God  for- 
bid, the  two  contracting  parties  should  be  engaged  in  a  war  with  each  other, 
they  have  agreed  and  do  agree  now  for  then,  that  there  shall  be  allowed  the 
term  of  six  months  to  the  merchants  residing  on  the  coast  and  in  the  ports  of 
each  other,  and  the  term  of  one  year  to  those  who  dwell  in  the  interior,  to  ar- 
range tlieir  bosiness  and  transport  their  effects  wherever  they  please,  giving 
to  them  the  safe  conduct  necessary  for  it  which  may  as  a  sufficient  protection 
until  they  arrive  at  the  designated  port  The  citizens  of  all  other  occupations, 
who  may  be  established  in  the  territories  or  dominions  of  the  United  States  or 
of  l^ew  Granada,  shall  be  respected  nnd  maintained  in  the  full  enjoymerit  of 
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their  personal  liberty  and  property,  unlera  their  particular  conduct  shall  cauw" 
them  to  forfeit  this  protection,  which  in  congideration  of  humanity  the  con- 
tracting parties  engage  to  give  them. 

Mr.  Goodwin.  That  is  a  pretty  solemn  compact,  is  it  not? 

Mr.  Hall.  It  is  very  solemn,  but  perhaps  not  quite  so  conclusive  as 
Article  XXXV,  which  I  hope  to  read  to  you  in  a  few  minutes. 

Wilh  your  permission  I  shall  retrace  from  these  papers  and  docu- 
ments the  events  which  took  place  between  the  negotiations  of  the 
treaty  with  New  Granada  in  1846,  and  the  ratification  of  the  treatjr 
with  Panama  in  1904 ;  and  in  so  doing  I  shall  endeavor  to  avoid  all 
i-eference  to  mattere  which  are  not  germane  to  the  legal  question 
embodied  in  Mr.  Rainey's  resolution.  Gentlemen,  what  became  of 
the  $40,000,000  paid  by  the  United  States  for  the  property  and 
archives  of  the  New  Panama  Canal  Co.,  or  of  the  $10,000,000  paid  to 
the  Republic  of  Panama;  whether  there  was  or  was  not  a  syndi- 
cate of  Americans  interested  in  the  sale  of  the  Panama  Canal  to  the 
United  States  and. who  the  members  of  that  syndicate  were;  how  the 
infant  Republic  of  Panama  has  been  protected  or  exploited  by  those 
responsible  for  its  creation — are  all  matters  which  I  conceive  to  be 
foreign  to  the  purely  lecal  and  international  questions  covered  by  Mr. 
Rainey's  resolution,  and  I  shall,  therefore,  make  no  reference  to  them. 

Now,  in  1846  there  were 

Mr.  Shabp.  I  asked  this  question  of  Congressman  Rainey  when  he 
was  here  before  us.  and  he  made  substantisuly  the  same  reply  as  was 
contained  in  your  statement  just  now.  For  my  own  information,  I 
would  like  to  ask  why  there  is  any  disposition  to  fight  shy  of  uie 
other  phase  of  this  question  just  mentioned  by  you.  It  seems  to  me 
that  has  considerable  bearing  upon  the  motives  that  led  to  the  so- 
called  intrigue. 

Mr.  Goodwin.  Do  vou  not  think  that  rather  fundamental? 

Mr.  Sharp.  I  think  it  would  have  some  bearing  upon  the  motives 
we  are  to  pass  upon  in  considering  this  resolution  (H.  Res.  82). 

Mr.  Hall.  As  I  read  Mr.  Rainey's  resolution — well,  I  will  just 
I'ead  it : 

Whereas  a  former  President  of  the  United  States  has  declared  that  he  "  took  " 

Panama  from  the  Repuhllc  of  O>lombia  without  consulting  Congress;  and 
WTiereas  the  Republic  of  Colombia  has  ever  since  petitioned  this  country  to 
submit  to  The  Hague  Tribunal  the  legal  and  equitable  question  whether  such 
taking  was  in  accordance  with  or  in  Tiolation  of  the  treaty  then  existing  be- 
tween the  two  countries,  and  also  whether  such  taking  was  in  accordance  with 
or  in  violation  of  the  well-established  principles  of  the  law  of  nations ;  and 
Whereas  the  Government  of  the  United  States  professes  its  desire  co  submit 
all  international  controversies  to  arbitration,  and  has  conducted  treaties  with 
many  other  nations  agreeing  to  submit  all  legal  questions  to  arbitration,  but 
has  steadily  refused  arbitration  to  the  Republic  of  Colombia :  Therefore  be  it 
Resolved,  That  the  Committee  on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives be,  and  the  same  hereby  Is,  directed  to  Inquire  Into  the  same;  send 
for  books,  pai>ers,  and  documents;  summon  witnesses,  take  testimony,  and  re- 
port the  same,  with  itp  opinion  and  conclusions  thereon,  to  this  House,  with  all 
convenient  speed. 

Now.  I  am  here  in  obedience  to  the  request  of  the  committee  to 
give  you  anj'thing  you  wish,  but  had  thought  I  would  best  serve 
the  committee  and  save  it  valuable  time  if  I  confine  myself  purely 
to  the  legal  and  international  aspect  of  this  ({uestion,  so  that  the 
committee  may  be  able  to  decide,  without  considering  any  of  these 
extraneous  matters,  whether  or  not  this  is  a  matter  tnat  the  House 
of  Representative?  should  investigate  by  a  special  committee  or 
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should  refer  to  you  for  investigation,  or  that  they  should  endeavor 
to  send  to  The  Hague  for  arbitration.  T  wanted  to  put  it  on  the 
highest  possible  plane.  As  far  as  I  am  prepared  here  at  this  time, 
I  will  sav  that  I  have  merely  brought  those  documents  from  among 
the_  numoer  which  the  New  York  World  collected  for  its  defense 
which  seemed  to  me  to  bear  directly  upon  Mr.  Rainey's  resolution. 
The  investigation  will  be  almost  intermmable  if  we  try  to  follow  out 
the  various  ramifications,  though  a  great  deal  will  come  out,  I  have 
no  doubt,  and  will  be  bound  to  come  out  in  the  discussion  of  the 
actions  of  Mr.  William  Nelson  Cromwell,  general  counsel  for  the 
Panama  Bailroad  Co.  and  the  New  Panama  Canal  Co.  In  preparing 
the  presentation  of  this  matter  I  have  endeavored  to  put  it  on  as  high 
a  plane  as  possible  and  to  leave  aside  matters  which  would  prompt 
some  people  to  think  that  the  New  York  World  is  appearing  here 
in  the  role  of  prosecutor  and  wishes  to  stir  up  a  scandal.  Nothing 
could  possibly  Ibe  further  from  the  intention  of  that  newspaper,  and 
this  is  evidenced  by  the  fact  that  after  the  case  of  The  United  States 
V.  The  Press  Publishing  Co.  was  decided  in  favor  of  the  de- 
fendant the  New  York  World,  both  by  the  United  States  circuit 
court  and  the  Supreme  Court  of  the  United  States,  it  kept  all  this 
evidence  that  had  been  ^thered  for  its  defense  and  never  attempted 
to  make  capital  out  of  it,  and  has  never  published  any  of  it  in  its 
news  columns.  I  am  particularly  anxious  it  shall  not  appear  in 
any  way,  shape,  or  form  that  the  New  York  World  is  here  as  a 
prosecutor.  We  are  here  at  the  request  of  Mr.  Rainev,  the  author 
of  the  resolution,  and  of  Mr.  Sulzer,  the  chairman  of  the  committee, 
to  show  you  the  evidence  we  collected  so  far  as  it  bears  upon  Mr. 
Rainey's  resolution^  and  in  order  that  you  may  form  your  opinion 
as  to  what  is  the  right  solution  to  give  to  this  delicate  matter. 

Mr.  Flood.  If  the  committee  later  on  should  want  to  go  into  other 
phases  of  this  subject,  we  can  have  you  before  us  again? 

Mr.  HDiLL.  Certainly;  especially  if  the  committee  decides  that 
there  should  be  a  thorough  and  searching  investi^tion  into  all 
phases  of  this  matter  and  the  House  of  Representatives  votes  such 
an  investigation.  In  that  event,  I  will  come  and  answer  any  ques- 
tion that  may  be  propounded  to  me  about  matters  of  which  I  have 
knowledge. 

Mr.  DrPENDEKFER.  You  have  put  yourself  in  a  position  to  give  this 
committee  a  prima  facie  case? 

Mr.  Hall.  Yes ;  I  think  so.  There  is  a  complete  chain  of  evidence 
that  binds  this  country,  from  the  negotiations  for  the  treaty  of 
1846  to  the  ratification  of  the  treaty  of  1904.  I  want  to  take  this 
question  up  link  by  link  with  the  committee.  As  we  go  along  this 
chain  of  evidence  some  links  will  be  found  dull  with  the  dust  of 
diplomatic  documents,  others  hard  as  the  iron  of  self-interest,  others 
again  shine  with  the  pure  gold  of  patriotism  or  glitter  with  rare 
gems  of  intellect,  some  are  grotesque,  while  not  a  few  are  covered 
with  the  slime  of  shame;  but  you  can  only  arrive  at  the  truth  by 
taking  up  this  evidence  link  by  link  and  going  right  through  to  the 
end.  I  am  anxious  to  do  this  so  as  to  save  the  time  of  the  committee 
and  arrive  at  a  result. 

Mr.  Flood.  I  suggest  that  you  just  proceed  as  you  have  prepared 
yourself. 
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Mr.  Garner.  Mr.  Hall,  as  I  understand,  it  is  your  preference  and 
request  that  the  committee  permit  you  to  resume  and  continue  with 
your  presentation  of  the  issue,  and  after  you  haye  concluded  you 
will  answer  any  questions? 

Mr.  Hall.  1  shall  be  entirely  ready  to  answer  any  question  any 
member  of  the  committee  may  ask ;  and  if,  as  I  ^o  along,  I  should 
be  so  unfortunate  as  not  to  make  myself  perfectly  clear,  I  shall  be 
glad  to  answer  any  (questions  propounded  to  me  with  a  view  of  elicit- 
mff  fuller  information  on  the  subject. 

The  Chairman.  With  that  understanding,  Mr.  Hall,  you  may  pro- 
ceed and  present  the  case  in  your  own  way. 

Mr.  Haix.  All  right,  gentlemen.  To  begin  at  the  beginning:  In 
1846  there  were  no  transcontinental  railroads,  and  communicaticm 
b^ween  the  United  States  and  its  possessions  on  the  northwest  coast 
of  America  was  extremely  difficult  and  dangerous.  The  trip  across 
the  continent  took  8  or  9  months ;  4  or  5  months  were  required  for  the 
flea  voyage  around  the  Horn ;  and  the  anger  of  the  sea  was  scarce  less 
to  be  feared  than  the  scalp-hunting  Indians  of  the  plains.  The 
ovly  practical  way  of  reaching  the  Pacific  Ocean  was  over  the  Isth- 
mus of  Panama — as  you  will  recall,  at  that  time  the  War  with  Mex- 
ico was  in  progress  and  there  wfis  great  interest  in  California — 
jimd,  on  the  Isthmus  of  Panama,  the  Republic  of  New  Granada 
levied,  and  had  levied  for  more  than  20  years,  differential  duties 
which  made  trans-Isthmian  travel  all  but  prohibitive  under  ordinary 
circiunstances.  For  more  than  20  years  the  United  States  had  tried 
to  obtain  the  abolition  of  these  differential  dues,  but  without  success. 

Benjamin  A.  Bidlack  was  then  the  American  charge  d'affaires 
in  Bogota  and,  although  he  had  no  specific  instructions  from  his 
Government  as  to  the  compensation  he  might  offer,  he  was  urging 
upon  New  Granada  to  mate  a  treaty  of  commerce  and  navigation 
wnich  would  enable  the  citizens  of  tne  United  States  to  pass  ireely 
over  the  Isthmus.  At  that  time  England  was  casting  wistful  and 
longing  glances  toward  the  most  mercantile  spot  on  earth.  From 
her  colony  of  British  Honduras  she  had  extended  her  influence  down 
the  Mosquito  coast,  farther  south  even  than  Cape  Gracias  a  Dios. 
She  claimed  the  right  of  extraterritoriality  for  her  flag  up  the  thou- 
sands of  miles  of  the  mighty  rivers  of  South  America— the  La  Plata, 
the  Amazon,  the  Orinoco.  Colombia  feared  that  if  England  once 
sent  her  ships  up  the  Atrato  she  would  close  in  upon  the  Isthmus, 
and  so  New  Granada  turned  for  protection  to  the  great  Republic  or 
the  North. 

After  considerable  negotiation  the  Granadian  secretary  of  state, 
Seiior  Mallarino,  on  December  10,  1846,  sent  to  Mr.  Bidlack  a  confi- 
dential note  setting  out  the  advantages  that  would  accrue  to  the 
United  States  and  the  favored  position  in  which  it  would  find  itself 
with  regard  to  England  if,  in  turn  for  the  abolition  of  the  differen- 
tial dues  and  a  guaranty  of  free  transit  across  the  Isthmus  of  Pan- 
ama in  perpetuity,  it  guaranteed  the  sovereignty  and  rights  of  prop- 
erty of  New  Granada  across  the  Isthmus. 

Mr.  Bidlack,  acting  on  his  own  respcmsibility,  signed  the  treaty 
with  New  Granada  on  December  12,  184:6,  subject  to  the  approval 
and  ratification  of  the  President  of  the  United  States,  by  ana  with 
the  advice  and  consent  of  the  Senate  thereof. 


Digitized  by 


Google 


THE  STORY   OF  PANAMA.  113 

I  will  not  take  up  much  ofyour  time  with  this  treaty  of  1846  except 
to  read  to  you  fr<Mn  Article  XXXV,  the  preamble  of  which  is  a  very 
solemn  one.    I  will  read  it  first : 

Olie  United  States  of  North  America  and  the  Republic  of  New  Granada  in 
Sooth  America,  deling  to  make  lasting  and  firm  the  friendship  and  good  under- 
standing which  happily  exists  between  both  natiims,  have  resolved  to  fix  in  a 
Banner  clear,  distinct,  and  positive  the  rules  which  shall  in  future  be  religiously 
obsenred  between  each  other  by  means  of  a  treaty  or  general  conrentlon  of 
peaee  and  friendship,  ccnnmerce,  and  navigation. 

Article  XXXV  reads  as  follows : 

The  United  States  of  America  and  the  R^ublic  of  New  Qranada,  desiring  to 
make  as  durable  as  possible  the  relations  which  are  to  be  established  between 
the  two  parties  by  virtue  of  this  treaty,  have  declared  solemnly  and  do  agree 
to  the  following  points : 

First  For  the  better  understanding  of  the  preceding  articles  it  is  and  has 
been  stipulated  between  the  high  contracting  parties  that  the  cltizws,  vessels, 
and  merchandise  of  the  United  States  shall  enjoy  in  the  ports  of  New  Graftada, 
including  those  of  that  part  of  the  Granadian  Territory  generally  denominated 
Isthmus  of  Panama,  from  its  southernmost  extremity  until  the  boundary  of 
Costa  Rlca«  all  the  exemptions,  privileges,  and  immunities  concerning  com- 
merce and  navigation  which  are  now  or  may  hereafter  be  enjoyed  by 
Granadian  citizens,  their  vessels  and  merchandise;  and  that  this  equality  of 
t&YOTB  shall  be  made  to  extend  to  the  passengers,  correspondence,  and  merchan- 
dise of  the  United  States  in  their  transit  across  the  said  territory  from  one 
sea  to  the  other. 

I  call  your  attention  to  the  words  "  Isthmus  of  Panama ''  as  men- 
tioned in  this  article,  because  you  will  find  later  on,  in  the  Panama 
Railroad  CiHitract  of  1850  and  the  Panama  Ralroad  contract  of 
1867,  and  the  Salger-Wvse  contract,  which  was  the  basis  of  the 
New  Panama  Canal  Co.'s  concession  of  1878,  that  the  Isthmus  of 
Panama  is  well  defined,  as  anyone  who  may  look  at  the  map  can  see 
it  ^ould  be  defined,  and  that  its  southernmost  boundary  is  a  line 
frmn  Cape  Tiburon  to  Point  Garachine;  on  one  side  of  that  line  is 
the  Isthmus  of  Panama  and  on  the  other  side  the  Continent  of  South 
America. 

I  shall  be  able  to  show  you  that  in  the  year  1903,  at  a  time  wh«i 
the  United  States  was  at  peace  with  the  Kepublic  of  Colombia  and 
when  tibe  United  States  had  no  treaty  with  tne  Republic  of  Panama, 
President  Roosevelt,  without  any  authwity  from  Congress,  sent  a 
large  force  of  American  marines  and  sailors,  with  artillery,  into  the 
Continent  of  South  America.  He  did  not  merely  occupy  the  Isthmus 
of  Panama  to  protect  the  line  of  the  Panama  Kailroad,  but  he  in- 
vaded the  Continent  of  South  America.    Article  XXXV  continues: 

The  Government  of  New  Granada  guarantees  to  the  Government  of  the  United 
States  that  the  right  of  way  or  transit  across  the  Isthmus  of  Panama  upon  any 
modes  of  communication  that  now  exist  or  that  may  be  hereafer  constructed 
shall  be  open  and  free  to  the  Government  and  citlsens  of  the  United  States 
and  for  die  transportation  of  any  articles  of  produce  manufactured  or  merchan- 
dise of  lawful  commerce  belonging  to  the  citizens  of  the  United  States;  that 
■o  otiier  tolls  or  charges  shall  foe  levied  or  collected  upon  the  citizens  of  the 
United  States  or  their  said  merchandise  thus  passing  over  any  road  or  canal 
ttiat  may  be  made  by  the  Government  of  New  Granada,  or  by  the  authority  of 
the  same,  than  is  under  like  circumstances  levied  upon  and  collected  from 
Granadian  citisens;  that  any  lawful  produce,  manufactures,  or  merchandise 
belof^l^inf  to  citlaens  of  the  United  States  thus  passing  from  one  sea  to  the  other. 
In  either  direction,  for  the  purpose  of  exportation  to  any  foreign  country  shall 
not  be  liable  to  any  Import  duties  whatever,  or,  having  paid  such  duties,  they 
Bhall  be  entitled  to  drawback  upon  their  exportation ;  nor  shall  the  citizens  of 
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tbe  United  States  be  liable  to  any  dutiee,  tolls,  or  charges  of  any  kind  to  which 
native  citizens  are  not  subjected  for  thus  passing  the  said  Isthmus.  And  in 
order  to  secure  to  themselves  the  tranquil  and  constant  enjoyment  of  these 
advantages,  and  as  a  special  compensation  for  the  said  advantages  and  for  the 
fkvors  they  have  acquired  by  the  fourth,  fifth,  and  sixth  articles  of  this  treaty, 
the  United  States  guarantees  positively  and  efficaciously  to  New  Qranada  by 
the  present  stipulation  the  perfect  neutrality  of  the  before-mentioned  Isthmus, 
with  the  view  that  the  free  transit  from  the  one  to  the  other  sea  may  not  be 
interrupted  or  embarrassed  in  any  future  time  while  this  treaty  exists;  and,  in 
consequence,  the  United  States  also  guarantees,  in  the  same  manner,  the  ri^^ts 
of  sovereignty  and  property  which  New  Granada  has  and  possesses  over  the 
said  territory. 

In  paragraph  4  of  this  same  article  (XXXV)  a  peculiar  stipulation 
was  entered  into.  Mr.  Bidlack  knew  well  the  unsettled  conditions 
which  prevailed  in  the  Provinces  of  South  American  countries,  where 
police  protection  is  not  perhaps  alwajs  sufficient  to  meet  and  control 
conditions,  and  he  insisted  upon  the  insertion  of  this  clause : 

Fourth.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infi-inge  any 
of  the  articles  of  this  treaty,  such  citizens  shall  be  held  personally  responsible 
tor  the  same  and  the  harmony  and  good  correspondence  between  the  Nations 
shaU  not  be  interrupted  thereby,  each  party  engaging  in  no  way  to  protect  the 
offender  or  sanction  such  violation. 

It  was  under  that  article  of  the  treaty  of  1846  that  in  the  year 
1885  President  Cleveland  sent  a  force  from  the  United  States  down 
to  Colon  to  maintain  transit,  as  he  was  obliged  to  do  under  t^ 
treaty,  and  three  Colombians  who  had  violated  the  provisions  of 
the  treaty  were  hanged. 

Section  5  of  this  article  (XXXV)  provides — and  this  is  of  impor- 
tance to  this  committee  because,  although  it  does  not  in  terms  so 
stipulate,  yet  it  does  provide  for  arbitration: 

Fifth.  If,  unfortunately,  any  of  the  articles  contained  in  this  treaty  should 
be  violated  or  Infringed  in  any  way  whatever,  it  is  expressly  stipulated  that 
neither  of  the  two  contracting  parties  shall  ordain  or  authorize  any  acts  of 
reprisal  nor  shall  declare  war  against  the  other  on  complaints  of  injuries  or 
damages  until  the  said  party  considering  herself  offended  shall  have  laid  before 
the  other  a  statement  of  such  injuries  or  damages,  verified  by  competent 
proofs,  demanding  justice  and  satisfaction,  and  the  same  shall  have  be^i 
denied,  in  violation  of  the  laws  and  of  international  right. 

And,  lastly,  paragraph  6  of  Article  XXXV  provides  that  this 
treaty  is  not  one  of  those  entangling  foreign*  alliances  against  which 
George  Washington  warned  his  countrymen,  but  was  a  common  con- 
tract : 

Sixth.  Any  special  or  remarlcable  advantage  that  one  or  the  other  power 
may  enjoy  from  the  foregoing  stipulations  are  and  ought  to  be  always  under- 
stood in  virtue  and  as  in  compensation  of  the  obligations  they  have  Just  con- 
tracted and  which  have  been  specified  in  the  first  number  of  this  article. 

President  Polk,  in  transmitting  this  treaty  to  the  Senate  for  rati- 
fication, sent  with  it  a  message  in  which  he  said : 

It  will  be  perceived  by  the  thirtj'-flfth  article  of  this  treaty  that  New  Granada 
proposes  to  guarantee  to  the  Government  and  citizens  of  the  United  Sftates  the 
right  of  passage  across  the  Isthmus  of  Panama,  or  by  the  natural  roads, 
and  over  any  canal  or  railroad  which  may  be  constructed  to  unite  the  two 
seas,  on  condition  that  the  United  States  shall  make  a  similar  guaranty  to 
New  Granada  of  the  neutrality  of  this  portion  of  her  territory  and  her  soy** 
erelgnty  over  the  same 

The  reasons  which  caused  the  insertion  of  this  important  stipulation  in 
the  treaty  will  be  fully  made  known  to  the  Senate  by  the  accompanying  docu- 
ments. From  these  it  wUl  appear  that  our  charge  d'affaires  acted,  in  this 
particular,  upon  his  own  responsibilty  and  without  instruction.     Under  such 
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drcQinfitances  it  became  my  duty  to  decide  whether  I  would  submit  the  treaty 
to  the  Senate;  and,  after  mature  consideration,  I  have  determined  to  adopt 
this  course. 

The  importance  of  this  concession  to  the  commercial  and  political  interests 
of  the  United  States  can  not  easily  be  overrated.  The  route  by  the  Isthmus  of 
Panama  is  the  shortest  between  the  two  oceans;  and,  from  the  Information 
herewith  communicated,  it  would  seem  to  be  the  most  practical  route  for  a 
railroad  or  canal. 

'  The  vast  advantages  to  our  commerce  which  would  result  from  such  a  com- 
munication, not  only  with  the  west  coast  of  America,  but  with  Asia  and  the 
islands  of  the  Pacific,  are  too  obvious  to  require  any  detail.  Such  a  passage 
would  relieve  us  from  a  long  and  dangerous  navigation  of  more  than  9,000 
miles  around  Cape  Horn,  and  render  our  communication  with  our  own  posses- 
sions on  the  northwest  coast  of  America  comparatively  easy  and  speedy. 

No  person  can  be  more  deeply  sensible  than  myself  of  the  danger  of  entangling 
alliances  with  any  foreign  nation.  That  we  should  avoid  such  alliances  has 
become  a  maxim  of  our  policy,  consecrated  by  the  most  venerated  names  which 
adorn  our  history,  and  sanctioned  by  the  unanimous  voice  of  the  American 
people. 

»  «  »  *  *  «  « 

The  guarantee  of  the  sovereignty  of  New  Granada  over  the  Isthmus  is  a 
natural  consequence  of  the  guarantee  of  its  neutrality,  and  there  does  not  seem 
to  be  any  other  practicable  mode  of  securing  the  neutrality  of  this  territory. 

«  «  «  »  *  *  vr 

This  treaty  removes  the  heavy  discriminating  duties  against  us  in  the  ports 
of  New  Granada  which  have  nearly  destroyed  our  conmierce  and  navigation 
with  that  Republic  and  which  we  have  been  in  vain  endeavoring  to  abolish  for 
the  last  20  years. 

You  will  find  all  of  the  documents  bearing  upon  this  treaty  repub- 
lished in  Senate  Document  No.  17,  Fifty-eignth  Congress,  second 
session. 

Ratification  of  this  treaty  was  advised  by  the  Senate  of  the  United 
States  on  June  8,  1848.  On  June  10,  1848,  it  was  ratified  by  the 
President,  and  on  the  same  day  the  ratifications  were  exchanged.  The 
treaty  was  finally  proclaimed  on  June  12, 1848. 

G^tlemen,  I  tiiink  I  have  said  enough  to  show  you  that  this  treat]^ 
was  not  an  entangling  alliance  with  New  Granada,  but  a  common 
contract  under  which,  in  return  for  valuable  consideration  received, 
President  Polk,  by  and  with  the  advice  and  consent  of  the  Senate, 
soleminly  pledged  the  honor  of  the  United  States  that  so  lon^  as  it 
remained  a  power  among  the  nations  of  the  earth  the  flag  of  Uolom- 
bia  should  float  over  the  Isthmus  of  Panama. 

Mj.  Sharp.  In  that  connection  I  would  make  the  observation  that 
at  this  distant  day  it  would  look  as  though  the  abimdant  precau- 
tion our  people  took  in  those  days  had  returned,  in  a  way  at  least,  to 
plague  us. 

Mr.  HAUi.  It  would  seem  that  way.  Not  six  months  had  elapsed 
from  the  proclamation  of  the  treaty  in  1848 — ^you  wUl  recall  that  gold 
bad  been  discovered  in  California  while  we  were  still  engaged  in  the 
Mexican  War — ^when  a  contract  was  entered  into  in  Wamin^on  (on 
the  28th  of  December,  1848)  for  the  construction  of  the  Panama 
Bailroetd.  This  contract  of  1848,  which  was  finally  ratified  by  the 
Colombian  Congress  in  1850,  ^ave  to  the  Panama  Bailroad  Co.  a 
monopoly  of  transit  across  the  Isthmus  of  Panama.  It  was  an  Ameri- 
can corporation  chartered  under  an  act  of  the  legislature  of  the  State 
of  New  York  in  1849.  New  Granada  (now  Colombia)  was  doinff 
everjFthing  she  could  to  comply  with  the  terms  of  the  treaty,  ana 
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facilitated,  as  much  as  she  could,  the  transit  across  the  Isthmus  of 
Panama  of  the  citizens  of  the  United  States. 
It  is^  perhaps,  well  to  mixtion  that  Colombia  paid  a  very  heavy 

frice  for  this  treaty.  During  the  first  10  years  of  existence  of  the 
'anama  Bailroad  $700,000,000  of  specie,  to  say  nothing  of  house- 
hold goods  and  merchandise  of  every  kind,  were  carried  over  the 
Isthmus  of  Panama,  and  $300,000,000  of  imports  for  construction  in 
California  were  carried  across  the  Isthmus,  on  aU  of  which,  had  dif- 
ferential dues  still  been  enforced,  Colombia  would  have  levied  irem 
10  to  80  per  cent,  which  would  have  made  her,  in  those  days,  one  of 
the  richest  countries  in  South  America— the  richest,  I  would  say — 
and  she  would  have  been  able  to  build  railroads  and  develop  her  own 
resources  in  the  same  way  that  this  oountry  was  able  to  do,  and  yet 
not  one  cent  did  she  ever  get  for  this  transisthmian  traffic. 

Mr.  Goodwin.  That  was  all  covered  by  Article  XXXV  of  the 
treaty  of  1846-1848? 

Mr.  Haix.  Yes,  sir. 

Mr.  Habbison.  When  was  that  Panama  Bailroad  constructed? 

Mr.  Hauu  It  was  begun  in  1850 ;  a  train  was  run  to  Gatun  in  1851. 
but  the  railroad  was  not  open  for  traffic  until  18&5.  The  flow  oi 
traffic  across  the  Isthmus,  however,  did  not  wait  for  the  constxuotion 
of  the  Panama  Bailroad,  They  luul  the  old  Spanidi  trail  from  the 
Cha/^es  Biver  on  across  the  dip  at  Culebra  to  the  Pacific  Ocean  near 
the  city  of  Panama. 

This  had  brought  to  the  front  the  great  strat^c  importance  to 
the  United  States  of  the  Island  of  Cuba,  and  the  Democratic  Partyi 
then  in  power,  conceived  the  plan  of  acquiring  Cuba  from  Spain  1^ 

furchase  and  admitting  it  to  statdiood — ^which,  by  the  way,  would 
ave  given  the  Democratic  Party  two  extra  Senators.  In  1854  Messrs. 
Buchanan.  Mason,  and  Sovl6^  the  ministers  of  the  United  Stat^  at 
London,  Faris,  and  Madrid,  met  at  Ostend  and  issued  a  Joint  decla- 
ration advising  the  purchase  of  Cuba  by  the  United  States  from 
Spain  for  $120,000,000. 
This  document,  known  as  the  Ostend  manifesto,  declared : 

IX  Spaliit  dead  to  tJae  voice  of  her  own  interest  and  actuated  by  atabbom  pride 
and  a  false  sense  of  bonor,  should  refuse  to  seU  Cuba  to  the  United  StaU«, 
then  the  qnestlon  will  arise,  What  onght  to  be  the  course  of  the  United  States 
under  the  cirenmstances? 

They  answered  their  own  question  by  saying : 

After  we  shall  have  offered  Spain  a  price  for  Cuba  far  beyond  its  present 
value  and  this  shaU  have  been  refused  *  *  *  then  by  every  law,  human 
and  divine,  we  shaU  be  Instilled  in  wresting  it  from  Spain,  ii:  we  have  the 
power. 

Mr.  CooFEB.  What  is  that  paper? 

Mr.  Hall.  The  O^si^d  manifesto.  This  un-American  manifesto 
was  repudiated  by  the  people  of  this  country,  and  espedally  by  tbe 
Bepubucan  Par^ 

Mr.  Cooper.  Was  the  Mr.  Buchanan  who  signed  that  manifesto  die 
Buchanan  afterwards  elected  by  the  Democratic  Party  to  be  Presi- 
dent of  the  United  States  t 

Mr.  Hall.  Yes,  sir. 

Mr.  Cooper.  That  was  not  the  Bepublican  Party  doin^  thatt 

Mr.  Hall.  No,  sir.  I  was  about  to  add  that  the  Kepubfican  Party, 
to  its  honor,  be  it  said,  in  its  national  platform  in  1856  asserted  the 
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true  American  doctrine  in  these  words — and  they  were  applicable  te 
Mr,  Roosevelt  in  1904  just  as  much  as  they  were  applicaole  to  the 
Democrats  in  1854: 

Tlie  highwayman's  plea  tbat  "  might  makes  right,**  embodied  iu  the  OstenA 
circular,  was  In  every  respect  unworthy  of  American  diplomacy,  and  would 
bring  shame  and  dishonor  upon  any  government  or  people  that  gave  it  their 
sanction. 

Mr.  Cline.  Did  you  say  that  Mr.  Boosevelt  repudiated  that? 

Mr.  Hall.  I  said  that  the  Bepublican  platform  declaration  on  that 
subject  in  1856  mi^ht  be  applied  to  Mr.  Roosevelt  in  1904. 

Mr.  Kendall.  That  had  not  been  the  fixed  principle  of  our  Gov- 
ernment, because  we  had  substantially  violated  it,  just  eight  years 
previous  to  that  time,  in  the  war  with  Mexico. 

Mr.  Hall.  It  is  to  be  hoped  that  it  will  become  the  fixed  principle 
of  the  Government— that  "Thou  shalt  not  steal." 

Mr.  Clinb.  Hasn't  that  been  the  fixed  principle  of  this  Oovem- 
ment  for  the  last  100  years? 

Mr.  Hall.  Certainly. 

Mr.  Kendall.  Was  it  in  1846?  , 

Mr.  Hall.  That "  Thou  shalt  not  steal ''? 

Mr.  Kendalu  Yes. 

Mr.  Hall.  I  think  so.    It  is  a  fundamental  principle. 

Mr.  liEVY.  You  can  go  back  to  the  Ten  Commandments  for  that 
principle? 

Mr.  Hall.  Yes.  sir. 

Mr.  Goodwin.  Mr.  Hall  is  simply  contrasting  the  Republican  plat- 
form of  1866  with  the  subseouent  acts  of  the  Republican  Party  in 
1904  to  show  how  the  mighty  nave  fallen. 

At  12  o'clock  noon  the  committee  takes  a  recess  until  Monday 
morning,  February  12, 1912,  at  10  o'clock. 
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Committee  on  Foreign  Affairs, 

House  of  Eepresentatives, 
Washington^  D.  C,  February  Ig,  1912. 
The  committee  met  at  10  o'clock  a.  m. 
The  Chairman.  Mr.  Hall,  you  may  proceed. 

STATEMENT  OF  MB.  HEHET  N.  HALL— Besnmed. 

Mr.  Hali/.  Mr.  Chairman  and  gentlemen,  immediately  after  the 
recess  on  Friday  I  sent  a  telegram  to  Mr.  Don  C.  Seitz,  the  manager 
♦f  the  Press  Publishing  Co.,  the  corporation  which  publishes  the 
lew  York  World,  askmg  him  to  send  me  a  certified  copy  of  the 
t)urt  record  of  tne  rogatory  proceedings  had  in  Panama  in  the 
«Lse  of  United  States  v.  The  Press  Publishing  Co.  I  have  received 
Irom  Mr.  Thomas  S.  Fuller,  of  counsel  for  the  Press  Publishinff  Co., 
«  member  of  the  firm  of  NicoU,  Annable,  Lindsay  &  Fuller,  of  New 
Tork,  the  following  letter : 

New  Tobk,  February  9,  1912. 
Hrbt  N.  Hall,  Esq., 

New  York  World  Bureau,  Washington,  D.  C. 
Dkab  Mb.  Hall:  Mr.  Seltz  has  referred  to  me  your  telegram  to  him  of  Feb- 
ntry  9,  relative  to  the  testimony  taken  In  Panama.  It  Is  impossible  to  send 
th  original  transcript  of  the  testimony  which  is  certified  by  the  judge  of  the 
Paiaman  court  before  whom  the  same  was  taken.  This,  of  course,  has  never 
beo  out  of  his  possession  until  he  returned  it  sealed  to  the  circuit  court  (now 
thedistrict  court)  for  the  southern  district  of  New  York.  It  is  in  the  clerk's 
offit  as  a  record  of  that  court,  and  neither  we  nor  any  other  person  can  get  it. 
Tht  was  certified  to  by  Judge  Hector  Yaldez,  before  whom -It  was  taken, 
and  his  authority  was  certified  to  by  the  proper  authorities  in  Panama*  and 
80  o;  as  is  customary  under  letters  rogatory. 

Inlieu  of  this  I  am  sending  you  a  copy  of  the  testimony  whiich  I  have,  aijd 
whia  is  a  true  copy  of  that  taken  in  Panama.  This  I  have  certified  to  as 
bein^a  true  copy,  and  you  will  find  my  certificate  to  that  effect  on  the  last 
pag^  the  bound  volume.  This  copy  which  I  send  you  was  made  from  another 
copy  hat  I  had  originally.  The  copy  that  I  had  originally  was  carbon  sheets 
madett  the  same  time  that  the  original  testimony  was  transcribed,  and  thosp 
were»mpared  personally  by  me  with  the  originals,  and  such  corrections  as 
were  oade  in  the  originals  were  noted  on  my  copy.  The  bound  volume  that  I 
send  pu  is  a  faithful  transcription  of  that  copy. 

If  te  committee  wants  any  further  assurances  from  me  as  to  the  authen- 
tidtyj  shall,  of  course,  be  delighted  to  give  them  such  facts  as  are  in  my 
power 

Tours,  very  truly,  Thos.  S.  Fuller. 

Tb  certificate  to  which  Mr.  Fuller  refers  is : 

Unitp  States  of  Ambbioa, 

Buthem  District  of  New  York,  as: 
I,  ^mas  S.  FuUer,  attorney  and  counselor  at  law,  do  hereby  certify  that  the 
fbreglng  are  true  copies  of  the  depositions  of  the  witnesses  who  were  examined 
at  tiMClty  of  Panama,  In  the  Republic  of  Panama,  before  Judge  Hector  Valdez, 
Juneil  to  June  19,  1900,  inclusive,  pursuant  to  letters  rogatory  issued  out  of 
and  Oder  the  seal  of  the  circuit  court  of  the  United  States  fbr  the  Southern 
Distiet  of  New  York,  on  the  26th  day  of  May,  1909,  in  a  certain  criminal  actloa 
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then  pending  in  the  said  court  between  the  United  States  of  America,  plaintiff, 
and  tlie  Press  Publishing  Ck>.,  defendant,  and  that  I  am  the  same  Thomas  S. 
Fuller  therein  mentioned  who  attended  before  the  said  Judge  upon  the  taking 
of  the  said  depositions. 
Dated  at  the  city  of  New  York  this  0th  day  of  February,  1912. 

Thos.  S.  Fuluee. 

State  or  New  York, 

County  of  New  York,  88 : 
On  this  9th  day  of  I^ruary,  1912,  before  nie  personally  came  Thomas  S. 
Fuller,  to  me  known  and  known  to  me  to  be  the  person  described  in  and  who 
ejcecuted  the  above  certificate  and  acknowledged  to  me  that  he  executed  the 
same. 

B.  MoBTiMBB  Boyle, 
Notary  Public,  New  York  County. 
[Seal  of  the  notary  public] 

The  Chairman.  That  is  a  certified  copy  of  the  proceedings? 

Mr.  Hall.  Yes,  sir. 

The  Chairman.  That  will  do. 

Mr.  Hall.  Now,  to  continue  my  presentation  of  the  fax^ts  in  thei* 
chronological  order.  The  opening  of  the  Panama  Eailroad  in  18S 
gave  an  even  greater  impetus  to  transisthmian  traffic,  and  tb 
stream  of  men  seeking  fortune  in  the  West  was  very  great.  Tb 
fact  that  virtually  none  of  them  could  speak  or  understimd  the  lar 
gauge  of  the  country  through  which  they  were  traveling  and  their 
rough  and  ready  manners  caused  ill  feeling  which  culmmated  ina 
serious  riot  at  Panama  in  1856.  The  Government  of  Bogota  had  nt 
realized  the  nature  or  extent  of  the  traffic  across  the  Isthmus,  and  tie 
local  authorities  had  no  adequate  means  for  the  quelling  of  the  di- 
turbance,  as  a  result  of  which  many  Americans  were  killed  and  muh 
valuable  property  destroyed. 

This  led  to  the  treaty  of  1857  between  the  United  States  and  he 
Republic  of  New  Granada  for  the  adjustment  of  claims  of  Ameriftn 
citizens  against  New  Granada  arising  out  of  the  riot  By  ArtigB  I 
of  this  treaty  it  was  specifically  acknowledged  that  the  duty  of  min- 
taining  order  on  the  Isthmus  and  assuring  free  transit  from  od  to 
the  other  sea  devolved  upon  New  Granada,  and  that  she  was  re^cm- 
sible  for  failure  to  do  so.    Article  I  reads : 

Abticle  1.  All  claims  on  the  part  of  corporations,  companies,  or  indiv^Ia, 
citlsens  of  the  United  States  upon  the  Government  of  New  Granada  wbicfhaye 
heesk  presented  prior  to  the  signature  of  this  convention  either  to  the  Apart- 
ment of  State  at  Washington  or  to  the  minister  of  the  United  States  at  w>ta, 
and  especially  those  for  damages  which  were  caused  by  the  riot  at  Ptiama 
on  the  16th  AprU,  1856,  for  which  the  said  Government  of  New  Granaii  ac- 
knowledges its  liability,  arising  out  of  its  privilege  and  obligation  to  ptfBarre 
peace  and  good  order  along  the  transit  route,  shall  be  referred  to  a  boTd  of 
commissioners  consisting  of  two  members,  one  of  whom  shaU  be  appoinid  by 
the  Government  of  the  United  States  and  one  by  the  Government  oiNew 
Granada .  In  case  of  the  death,  absence,  or  incapacity  of  either  commislmer, 
or  in  the  event  of  either  commissioner  omitting  or  ceasing  to  act,  the  Qrem- 
ment  of  the  United  States  or  that  of  New  Granada,  respectively,  or  the  mlfster 
of  the  latter  in  the  United  States  acting  by  its  direction,  shall  fbrthwll  pro- 
ceed to  fill  the  vacancy  thus  occasioned. 

The  commissioners  so  named  shall  meet  in  the  city  of  Washington  witfn  0(^ 
days  of  the  exchange  of  the  ratification  of  this  convention,  and  l>efore  |Ht)CVdi]]ic 
to  business  shall  make  and  subscribe  a  solemn  oath  that  they  wUl  carefu^  ex- 
amine and  impartially  decide  according  to  Justice  and  equity  upon  all  the  iilms 
laid  before  them  under  the  provisions  of  this  convention  by  the  Govertnent 
of  the  United  States.  And  such  oath  shall  be  entered  on  the  records  oftheir 
proceedings. 
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Tlie  commissioners  shall  tben  proceed  to  name  an  arbiter  or  umpire  to  decide 
upon  any  case  or  cases  oa  whidi  they  may  differ  in  opinion.  And  if  tbey  can 
not  agree  in  the  selection  the  ompire  slutll  be  appointed  by  the  minister  of 
PmsBla  to  the  United  States,  whom  the  two  contracting  parties  i^all  invite  to 
make  such  appointment  and  whose  selection  rtiall  be  conchislve  on  both  parties. 

The  United  States  took  advantage  of  this  new  treaty  to  obtain 
from  New  Granada  some  further  concessions.  By  article  7  it  was 
stipulated  that  the  United  States  might  acquire  land  upon  one  of  the 
islands  of  the  B^  of  Panama  for  the  purpose  of  establishing  a 
coaling  station.  But  here  again  the  United  States  specifically  ac- 
knowledged the  territorial  sovereignty  of  the  Bepublic  of  New  Gran- 
ada over  the  Isthmus.    Article  7  reads: 

Abt.  VII.  Whereas  the  United  States  may  desire  to  purchase  or  lease  a  piece 
of  ground  upon  one  of  the  islands  in  the  Bay  of  Panama  for  a  coal  depot,  the 
GoTemment  of  New  Granada,  willing  to  promote  in  this  matter  the  wishes  of  a 
friendly  nation,  concedes  to  the  United  States  the  privilege  of  purchasing  or 
leasing  such  a  piece  of  ground,  not  exceeding  100  English  acres  in  extent, 
whereupon  the  United  States  may  erect  wharves,  piers,  and  any  buildings  which 
may  be  necessary  for  the  enjoyment  of  the  same  for  the  alK)ve-mentioned  pur- 
pose, and  while  the  said  land  is  held  by  the  United  States  no  tax  of  any  kind 
shall  be  bored  thereon,,  nor  upon  the  wharves,  piers,  or  other  buildings  erected 
thereon,  nor  upon  the  property  of  the  United  States  employed  or  deposited 
there. 

But  it  is  understood  and  expressly  stipulated  that  the  aforesaid  concession 
is  in  no  respect  to  Impair  or  affect  the  territorial  sovereignty  of  the  Republic 
of  New  Granada  over  the  land  so  purchased  or  leased. 

Mr.  Flood.  Mr.  Chairman,  I  want  to  interrupt  Mr.  Hall  just  a 
moment  to  ask  you  this.  I  was  not  here  at  the  hearing  at  which 
Mr.  Raiiiey  was  heard.  I  would  like  to  know  what  the  purpose  of 
this  resolution  is. 

The  Chairman.  The  resolution  of  Mr.  Rainey? 

Mr.  Flood.  Yes. 

The  Chairman.  It  is  to  investigate  the  question  of  how  we  took 
Panama. 

(AftOT  informal  discussion :) 

The  Chairman.  You  may  proceed,  Mr.  Hall. 

Mr.  Hall.  In  1862  the  Republic  of  New  Granada  changed  its 
name  to  the  United  States  of  Colombia.  When  Bolivar  had  wrested 
the  northern  half  of  South  America  from  the  D<miinion  of  Spain  he 
had  e^ablished  the  ffreat  Republic  of  Colombia,  which  was  divided 
in  1833  into  three  inaependent  nations,  the  Republic  of  New  Granada, 
the  United  States  of  Venezuela,  and  the  Rejjublic  of  Ecuador.  In 
1868  tiie  Republic  of  New  Granada  changed  its  name  to  the  United 
States  of  Colombia  without  affecting,  however,  the  territorial  limits 
over  which  it  exercised  sovereignty. 

In  1865  there  was  a  rising  m  the  State  of  Panama  against  the 
central  govemmrait  at  Bogota,  and  the  question  arose  as  to  what  the 
ebliggtions  of  the  United  States  were  toward  Colombia  under  Article 
Xxxy  of  the  treatv  with  New  Granada.  Mr.  Allen  A.  Burton, 
United  States  minister  at  Bogota,  in  a  dispatch  bearing  on  this 
matter  to  Mr.  S«ward,  then  Secretary  of  State  of  the  United  States, 
referring  to  the  argument  advanced  by  the  officer  in  command  of  the 
naval  forces  at  Colon,  who  held  that  the  treaty  only  obligated  the 
United  States  to  defend  the  line  of  traffic  on  the  railroad,  wrote: 

The  point  of  departure,  In  the  argument  advanced  by  them.  Is  the  force  given 
to  the  words  of  the  thirty-fifth  article  of  the  treaty,  "  with  the  view  that  the 
free  transit  of  the  Isthmus  may  not  be  Interrupted ; "  and  the  conclusion  reached 
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that  the  obligation  contracted  by  the  United  States  is  coextensive  only  with 
the  view  declared.  This,  at  first  sight,  has  some  claim  to  plausibility,  but  is 
plausible  only.  Had  the  treaty  stopped  here,  leaving  no  other  clew  to  the 
limits  of  the  obligation,  the  inference  drawn  would  not  have  been  entirely 
wanting  in  force.  But  the  treaty  itself  fixes  unmistakably,  without  leaving 
anything  to  interpretation  or  conjecture,  precisely  what  is  to  be  done  or  order 
to  fulfill  that  obligation  and  to  eflfect  the  object  in  view — the  securing  by  th^^ 
United  States  to  Ck>lombia  of  the  perfect  neutrality  of  the  Isthmus  and,  in 
lilce  manner,  her  sovereignty  and  property  in  that  territory,  not  partially  or 
of  the  transit  alone,  but  of  the  whole  Isthmus,  and  that  perfectly. 

If  transit  only  was  to  be  thus  secured  it  would  have  been  more  natural  and 
logical  to  have  said  so  and  no  more  by  employing  words  more  precise  and  in 
harmony  with  the  idea  intended  to  be  expressed.  To  thus  limit  the  duty  im- 
posed by  the  treaty  on  the  United  States  does  violence  to  that  part  of  it 
which,  in  plain  and  appropriate  words,  extends  the  guaranty  of  perfect  neu- 
trality, sovereignty,  and  property  to  the  whole  territory  of  the  Isthmus  "  from 
Its  southernmost  extremity  until  the  boundary  of  Costa  Rica,"  and  conse- 
tjuently  at  the  same  time  renders  superfluous,  meaningless,  and  inoperative  n<^ 
inconsiderable  part  of  its  language,  a  supposition  not  to  be  attributed  to  the 
negotiators  of  so  important  an  agreement  and  their  Governments  who  ratified 
!t  in  the  entire  absence  of  ambiguity  or  unreasonableness. 
,  Besides,  a  named  view,  or  object  of  the  guaranty,  is  of  sulK)rdinate  importance 
and  must  yield  to  the  explicit  and  unconditional  terms  of  the  guaranty  itself. 
It  is  a  legitimate  presumption,  not  to  be  repelled  or  wakened  by  time  or  sub- 
sequent changes,  that  the  Contracting  parties  had  fijced  and  well-defined  ideas 
of,  and  specified  accordingly,  what  acts  should  constitute  a  compliance  with 
the  obligations  into  willed  they  were  entering,  and  although  such  acts  may 
now  appear  disproportionate  to  the  end  to  be  achieved,  it  is  not  for  one  party 
to  disregard  or  diminish  them  without  the  consent  of  tlie  other. 

This  lucliuatiou  to  define  runs  through  the  entire  treaty,  is  one  of  its  notable 
features,  and  a  wise  one,  as  it  tends  to  avert  misunderstandings  and  consequently 
to  make  more  eflflcaclous  its  stipulations  Many  other  convenient  objects  not 
necessary  or  polite  to  have  been  declared  and  which  neither  party  was  bound 
to  disclose,  may  have  induced  one  or  both  to  enter  into  the  compact.  There 
are  patent  and  forcible  reasons  for  this  supposition  as  to  CJolombia.  This 
part  of  her  territory  is  remote  and  almost  detached  from  the  rest  of  the  Republic. 
It  is  of  the  highest  importance  to  the  world,  and  she  might  well  have  appre- 
hended that  it  was  looked  to  with  a  covetous  eye  by  stronger  powers.  It  is 
difficult  of  defense,  and  she  had  not  the  means  of  defending  it.  Its  inhabitants 
were  but  partially  civilized,  and  Its  quiet  and  order  Impose  on  her  a  weighty 
responsibility.  Well  might  Colombia,  then,  with  her  sad  internal  revolutitmary 
experience  and  menaces  from  abroad  have  feared  that  the  presence  pf  any 
body  of  men,  from  anywhere,  operating  hostilely  to  her  rights  and  authority 
on  any  part  of  that  peculiar  territory,  and  especially  such  a  body  as  that  which 
inVaded  It  from  Cauca.  would  be  dangerous  not  to  this  part  alone,  but  to  the 
Republic  itself,  and  therefore  have  sought  a  stipulation  from  the  United 
States  which  would  be  likely  to  preclude  all  possibility  of  consequences  so 
disastrous  to  her  security  and  welfare. 

Furthermore,  the  treaty  presnpiwses  that  the  "tranquil  and  constant  enjoy- 
ment ''  of  the  advantages  secured  by  it  on  the  Isthmus  to  the  United  States  is 
to  rebound  chiefiy  to  the  interest  of  the  latter.  The  view,  then,  of  keeping  the 
transit  uninterrupted,  and  which  the  United  States  are  permitted  to  do,  is,  in 
effect,  a  permission  to  them  to  protect  their  newly  acquired  rights  on  Colombian 
soil  (the  free  transit  to  the  Isthmus  being  the  principal  one),  and  is  in  reality 
one  of  the  privileges  conceded  to  the  United  States  as  conducive  to  the  foU 
enjoyment  of  those  rights  for  their  own  benefit,  and  can  not  in  any  sense  be 
regarded  as  a  burden  to  them.  But  as  a  compensation  for  granting  the  rights 
and  privileges  and  for  otlier  important  concessions  made  to  the  United  States 
of  Colombia  in  articles  4,  5.  and  6  of  the  treaty  the  former  take  upon  them- 
selves in  turn  the  burden  of  guaranteeing  to  the  latter  the  perfect  neutrality, 
sovereignty,  and  property  Of  the  whole  Isthmus,  which  Colombia,  whether  with 
or  without  cause  is  immaterial,  imagined  was  or  might  be  in  danger.  She  has 
paid  for  this  security,  and  the  United  States  have  accepted  and  enjoy  a  con- 
sideration mutually  agreed  upon  as  adequate  and  just;  and  the  views  or  ob- 
jects, many  or  few,  which  jnay  then  have  moved  Colombia  to  purchase  the 
Tight  to  or  that  may  now  influence  her  to  ask  for  the  lawful  enjoyment  of.  the 
benefits  resulting  from  her  agreement  can  not  concern  the  United  States  or 
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excuse  them  for  failing  to  comply  with  n  plain  dnty  to  which  they  have  bound 
fhemselTes. 

Another  feature  of  the  guaranty  is  not  to  be  overlooked.  It  extends  to  *'  all 
the  rights  of  sovereignty  and  property  which  New  Granada  (now  Oolombia) 
has  and  possesses  over  the  said  territory."  At  the  date  of  the  treaty  the  now 
State  of  Panama  was  simply  a  canton  of  the  Qepublic,  over  which  the  national 
authority  was  snpreme. 

Whether,  therefore,  an  invasion  of  the  Isthmus  of  Panama,  or  even  an  in- 
ternal movement  which  puts  in  jeopardy  the  rights  guaranteed  to  Colombia  in 
that  territory,  does  or  does  not  endanger  the  freedom  of  ^e  transit  would  seem 
hi  no  case  to  be  a  material  or  open  question.  It  is  concluded  by  positive  i^pu- 
lation.  This  appears  to  be  the  clearly  expressed  meaning  and  spirit  of  the 
treaty.  The  du^  assumed  by  the  United  States  may  be  inconvenient,  embar- 
rassing, and  even  onerous.  It  is  nevertheless  one  which,  when  required  to  do 
so,  they  can  not  fail  to  respect  without  dishonor  so  long  as  they  retain  the 
corresponding  benefits  ceded  by  Colombia. 

Mr.  Fi/)OD.  What  is  that  you  are  reading  from,  Mr.  Hall? 

Mr.  Hall.  This  is  from  a  dispatch  from  Mr.  Allan  A.  Burton, 
United  States  minister  at  Bogota,  to  Secretary  of  State  Seward.  It 
is  in  the  collected  papers  of  R.  R.  Hitt,  who  was  for  maiiy  years 
chairman  of  this  committee,  and  whose  papers  bearing  on  this  contro- 
versy passed  into  the  possession  of  the  World. 

Mr.  Flood.  Suppose,  Mr.  Hall,  we  should  decide  that  this  Grovern- 
ment  violated  that  treaty  and  that  the  taking  of  Panama  was  not  in 
accordance  with,  but  was  in  violation  of,  the  well-established  prin- 
ciples of  the  law  of  nations,  what  would  be  the  measure  of  relief  t 
miat'  do  you  think  we  ought  to  give  Colombia! 

Mr.  Hall.  Far  be  it  from  me,  sir,  to  express  an  opinion  cm  that 
matter.  I  understand  that  is  the  very  matter  this  committee  has  to 
pass  upon. 

Mr.  Goodwin.  The  nature  of  the  relief  sought,  Mr.  Flood,  and  the 
manner  of  compensation! 

Mr.  Flood.  Yes.  Suppose  the  issue  is  presented:  If  we  decide 
that  our  Government  did  violate  the  treaty  and  did  act  in  violation 
of  international  law,  Colombia  is  entitled  to  some  relief.  What 
kind  of  relief  would  you  suggest! 

Mr.  Hall.  I  have  absolutely  no  suggestion  to  make  on  that  head, 
sir.  I  am  here  at  the  request  of  Mr.  Kainey  and  of  your  chairman, 
who,  at  Mr.  Eainey's  request,  wrote  to  Mr.  Don  C.  Seitz,  of  the  World, 
and  asked  him  to  send  down  here  for  the  committee  the  evidence 
which  the  Press  Publishing  Co.  gathered  for  its  defense  in  the  crimi- 
nal action  for  libel  which  was  started  against  it  by  Mr.  Roosevelt. 
That  evidence  I  have  brought  here,  and  I  was  enaeavoring  to  pre- 
sent the  facts  to  you,  to  present  all  the  facts  bearing  on  this  particular 
oontrover^,  in  their  chronological  order,  just  as  they  would  have 
heea  presented  to  a^  jury  if  this  matter  had  come  to  trial,  as  the 
World  was  anxious  it  should  come  to  trial,  before  the  courts  of  com- 
petent jurisdiction. 

Mr.  Flocm).  But^  you  know,  if  it  had  been  presented  to  a  jury,  they 
would  also  deal  with  the  question  of  damages. 

Mr.  Gkx)DWiN.  As  I  understand  it,  this  hearing  is  to  determine,  or 
rather  it  is  for  the  committee  to  determine,  what  action  shall  be  taken 
with  reference  to  that  feature  of  the  matter,  and  if  we  go  into  a  hear- 
ing of  all  the  facts,  whv  the  matter,  then,  will  come  before  Congress. 

Mr.  Flood.  Do  you  think  that  is  all  it  contemplates!  This  resolu- 
tion contemplates  our  going  into  all  the  facts  and  reporting  those 
&cts  to  Cimgress. 
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Mr.  Hall.  I  can  say,  Mr.  Flood,  that  it  will  be  of  material  advan- 
tage, not  only  to  this  committee  but  tb  Congress,  to  have  a  calm,  clear, 
dispassionate  statement  of  all  the  facts  in  this  case.  I  will  say  now 
thftt  a  great  many  of  the  essential  facts  are  not  known  to  Congress 
or  tb  the  people  of  the  United  States.  The  truth  in  this  matter  has 
never  yet  oeen  told,  and  I  am  here  to  present  to  you — and  I  desire  to 
do  so  oy  your  leave — docimients  ana  papers  which  were  withheld 
from  Congress 

Mr.  Fltod.  I  did  not  mean  to  interrupt  you,  but  I  wanted  to  see  if 
you  had  any  idea 

Mr.  Hall.  Before  going  that  far.  I  was  endeavoring  to  build  up 
on  a  solid  foundation  of  truth  a  pedestal  which  would  enable  you  to 
have  clear  comprehension  of  the  monumental  array  of  papers  and 
fitcts  which  I  shall  later  addsce. 

Mr.  Flood.  Without  having  thmt  access  to  all  those  facts  and  pa- 
pers, I  have  never  had  anv  doubt  that  the  conduct  of  this  Govern- 
ment was  in  violation  of  that  treaty  and  of  international  law,  and  I 
just  simply  asked  you  the  question  I  did,  Mr.  Hall,  to  see  if  you  had 
formed  anv  idea  in  your  own  mind  as  to  the  relief  we  should  give 
the  injured  party,  so  if  it  should  be  solemnly  resolved  by  Congress 
that  that  was  the  case 

Mr.  Hall.  It  would  seem  that  for  the  settlement  of  just  such  con- 
troversies this  Oov^mment  at  the  present  moment  is  trying  to  get 
the  whole  world  to  enter  into  treaties  of  general  arbitration.  I  pre- 
sume that  Colombia  is  willing  to  enter  into  a  treaty  of  general  aorbi- 
tration,^  because  she  has  signra  one  within  the  last  10  &yn  witii  the 
Republic  of  Argentina,  and  for  years  has  been  asking  the  United 
States  to  arbitrate  this  Fanama  controversy. 

Mr.  Flood.  If  we  sit  here,  though,  and  flfld  the  facts  against  our 
Qovemment,  we  would  not  stand  much  chance  before  an  arbitration 
tribunal,  do  you  think? 

Mr.  Goodwin.  I  do  not  think,  Mr.  Flood,  (bsA  Mr.  Hall  would 
care  to  encroach  upon  the  prero^tives  of  Ccmgress  to  say  how  much 
relief  should  be  granted,  or  if  relief  should  be  granted ;  but 

Mr.  Hall.  If  the  committee  in  its  wisdom 

Mr.  Flood.  We  are  going  into  a  tremendous  question. 

Mr.  Ejskdall.  Do  you  not  think  it  ought  to  be  d4Mie  by  a  joint 
conmiittee  of  Congress? 

The  Chaikman,  Just  a  moment.  Mr.  Hall  is  here  to  put  into 
the  record  the  essential  proofs  in  chronological  order.  When  we 
close  that,  there  are  very  distinguished  international  lawyers  who 
will  appear  before  the  conunittee  and  discuss  the  question  of  reme- 
dies and  equities  and  what  this  Government  should  do  in  smd 
faith. 

Mr.  Hall.  I  will  say  that  I  have  no  doubt  that  when  these  docu- 
ments are  all  before  the  committee  they  will  necessitate  the  presence 
before  the  committee  of  some  very  high  officials  of  the  State  Depart- 
ment. 

The  Chaibman.  Proceed,  Mr.  Hall,  in  your  own  way. 

Mr.  Hall.  TMs  dispatch  of  Mr.  Allan  A.  Burton,  which  was  sent 
from  Bogota  on  November  5,  1865,  curiously  enough,  crossed  with  a 
dispatch  from  Mr.  Seward  himself  to  Mr.  Burton,  dated  November 
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9,  in  which  Mr.  Seward  answered  in  advance  the  points  raised  by 
Mr*  Burton.    Mr.  Seward  wrote: 

No.  IM.]  Depabtmbnt  or  State, 

WoMhington,  November  9,  1865, 
Sib:  The  question  which  has  recently  arisen  under  the  thirty-fifth  article 
of  the  treaty  with  New  Granada  as  to  the  obligation  of  this  Qovemmeot  to 
comply  with  requisition  of  the  President  of  the  United  States  of  Ck>Iombia 
for  a  force  to  protect  the  Isthmus  of  Panama  from  invasion  by  a  body  of 
insnrgoits  of  that  country  has  been  submitted  to  the  consideration  of  the 
Attorney  G^ieral.  His  opinion,  by  which  the  United  States  en^ges  to  preserve 
the  neotrality  of  the  Isthmus  of  Panama,  imposes  an  obligation  on  this  GoTem- 
meit  to  comply  with  a  requisition  like  that  referred  to.  The  porpese  of  the 
stfpnlatlon  was  to  guarantee  the  Isthmus  against  seizure  or  inyasion  by  a 
foreign  power  only 

Mr.  GAR^^£R.  Just  what  did  you  say? 
Mr.  Hall  (reading) : 

The  purpose  of  the  stipulation  was  to  guarantee  the  Istbmus  against  seizure 
or  inyaslon  by  a  foreign  power  only. 

Mr.  Elbndall.  Foreign  from  Colombia? 
Mr.  Hall.  Yes.     [Reading:] 

It  could  not  have  been  contemplated  that  we  would  ever  become  a  party  to 
aay  civil  war  in  that  country  by  defending  th«  Isthmus  against  another  party. 
As  it  may  be  presumed,  however,  that  our  object  in  entering  into  such  a  stipn- 
latioii  was  to  secure  the  freedom  of  transit  across  the  Isthmus,  if  that  freedom 
dioiild  be  endangered  or  obstructed,  the  employment  of  force  on  our  part  to 
prevent  this  would  be  a  question  of  grave  expediency  to  be  determined  by  cir- 
cumstances. The  department  is  not  aware  that  there  is  yet  occasion  for  a 
decision  upon  this  point 

Tour  diq^tches  to  No.  — ,  inclusive,  have  been  rec^ved. 
I  am,  sir,  etc., 

WUXIAM  H.  Sbwabd. 

Mr.  E[£MDALL.  I  understand  that  dispatch  of  Seward  as  meaning 
that  that  treaty  devolved  no  duty  upon  us  to  settle  any  diflkulties 
tibat  mi^ht  arise  between  Colombia  and  Panama.  Our  only  duty  was 
to  rq>el  invasion  from  some  foreign  power  upon  the  Isthmus. 

Mr.  Hull.  Yes,  sir;  I  think  that  is  a  perfectly  fair  presumpticm 
of  what  Mr.  Seward's  interpretation  was. 

Mr.  Goodwin.  Notwithstanding  the  treaty  itself  stipulates  we 
mijzht  have  access  across  the  Isthmus,  if  that  was  denied  it  would 
itiU  be  a  matter  of  grave  doubt  upon  Mr.  Seward's  part  whether  we 
diould  resort  to  force  to  enforce  tne  treaty  ? 

Mr.  Hall.  That  would  seem  so. 

Two  years  later,  in  1867,  the  Panama  Bailroad  contract  was  modi- 
fied by  the  United  States  of  Colombia  and  the  Panama  Railroad  Co. 
All  of  the  obligations  of  the  Panama  Railroad  Co.  have  since  been 
assumed  by  the  Government  of  the  United  States,  which  owns  all 
of  the  stock  of  that  corporation. 

Mr.  Ebndall.  May  1  ask  a  question?  I  only  ask  you  because  I 
know  you  have  the  information.  When  was  the  iSrst  ranama  Rail- 
road (jo.  organized? 

Mr.  Hall.  The  first  Panama  Railroad  Co.  was  chartered  by  the 
Legislature  of  the  State  of  New  York  in  1849,  but  I  think  it  was  first 
started  in  December,  1848,  when  the  preliminary  contract  was  signed 
in  Washington. 

Mr.  Gk)ODWiN.  It  was  completed  in  1855. 
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Mr.  Hall.  The  treaty  between  the  United  States  and  New  Gran- 
ada was  ratified  in  June,  1848,  and  in  December  the  Panama  Rail- 
road contract  was  signed  in  Washington.  Construction  began  in 
1850.  In  1861  a  train  was  run  to  Gatun,  and  in  1855  the  railroad 
was  opened. 

Mr.  GrooDWiN.  Was  that  corporation  chartered  by  the  Colombian 
Government? 

Mr.  Hall.  Yes,  sir ;  by  the  law  of  1850. 

Mr.  Goodwin.  The  law  passed  by  the  Parliament  of  Colombia? 

Mr.  Hall.  Yes,  sir.  Now,  in  1867,  as  I  was  saying,  the  Panama 
Railroad  contract  was  modified  by  the  United  States  of  Colombia 
and  the  Panama  Railroad  Co.  The  preamble  to  this  important  con- 
tract recites  the  reasons  for  this  modification  in  these  terms 

Mr.  Flood.  What  is  the  date  of  this  modification? 

Mr.  Hall.  1867.  In  the  preamble  of  this  contract  of  1867  the  rea- 
sons for  the  modifications  of  the  ori^al  contract  were  recited  in 
these  terms  by  the  Government  of  Colombia  and  the  Panama  Rail- 
road Co. : 

♦  *  ♦  4e8lring  to  provide  whatever  may  be  needful  for  the  perfection  of 
the  work  of  the  said  railroad,  in  order  tliat  it  may  better  answer  the  necessities 
of  the  commerce  of  the  world,  and  at  the  same  time  furnish  a  sure  and  perma- 
nent revenue  to  the  treasury  of  the  Republic,  have  agreed  to  modify  and  re- 
form the  said  contract  in  the  terms  set  forth  in  the  following  stipulatioos 

Mr.  Goodwin.  What  are  you  quoting  from,  Mr.  Hall? 

Mr.  Hall.  From  the  report  of  the  Hon.  Joseph  L.  Bristow,  now 
Senator  Bristow,  to  the  Secretary  of  War  on  June  24,  1905,  Senate 
Document  No.  429,  of  the  Fifty-ninth  Congress,  first  session.  Exhibit 
E  2,  on  page  219. 

Articles  I,  II,  and  III  of  this  contract  of  1867  read ; 

Article  I.  The  Government  of  the  United  States  of  Colombia  concedes  to  the 
Panama  Railroad  Co.  the  use  and  possession  for  99  years  of  the  railroad  con- 
structed by  it  and  which  actually  exists  between  the  cities  of  Colon  and  Panama. 
This  concession  comprises  not  only  the  road  but  also  the  buildings,  warehouses^ 
wharves,  dock  yards,  telegraph  between  Colon  and  Panama,  belonging  to  the 
road,  and  in  general  all  the  dependencies  and  other  works  of  which  the  said 
company  is  now  in  possession,  necessary  to  the  service  and  development  of  the 
enterprise,  and  those  which  in  the  future  it  may  establish  with  the  same  pur- 
pose. 

Art.  II.  The  Government  of  the  Republic  binds  itself,  during  the  time  that 
the  exclusive  privilege  which  is  conceded  to  the  company  for  the  working  of 
the  railroad  remains  in  force,  not  to  construct  for  itself,  nor  to  concede  to  any 
person  or  company,  by  any  title  whatever,  the  power  to  establish  any  otJher 
railroad  on  the  Isthmus  of  Panama,  and  it  also  stipulates  that,  while  the  said 
privilege  continues  in  force,  the  Government  shall  not  have  the  power  of  under- 
taking for  itself,  nor  permitting  any  person  to  undertake,  without  the  concur- 
rence and  consent  of  said  company,  the  opening  or  working  of  any  maritime 
canal  which  may  unite  the  two  oceans  across  the  said  Isthmus  of  Panama  to 
the  west  of  the  line  of  Cape  Tiburpn  on  the  Atlantic  and  Point  Gnrachine  on 
the  Pacific.  But  it  remains  stipulated  that  the  right  which  is  conceded  to  the 
company  to  give  its  consent  does  not  extend  to  its  opposing  the  construction  of  a 
canal  across  the  Isthmus  of  Panama  (except  on  the  actual  route  of  the  railroad 
Itself),  but  only  to  its  exacting  an  equitable  price  for  such  a  privilege  and  as 
indemnification  for  the  damages  which  the  railroad  company  may  suflPer  by  the 
rivalry  or  competition  of  the  canal. 

If  the  sum,  which  may  be  demanded  by  the  company,  shall  not  appear  equi- 
table to  the  Government  of  the  United  States  of  Colombia,  then  it  shall  be  fixed 
by  arbiters  in  New  York  or  Panama,  one  to  be  named  by  the  Government  and 
the  other  by  the  company,  and  in  case  of  their  not  agreeing  the  two  shall  name 
a  third,  whose  decision  rfiall  be  without  appeal. 
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Id  prononnclDg  their  decision  the  arbiters  shall  take  into  consideration  the 
grounds  upon  which  the  company  rests,  and  the  information  which  the  Gov- 
ernment shall  give  upon  the  matter,  and  in  view  thereof  they  shnll  decide 
without  appeal  as  they  may  deem  most  just  and  equitable. 

The  sum,  whatever  it  may  be,  which  shall  be  finally  designated,  shall 
belong  one-half  to  the  railroad  company  and  one-half  to  the  Qovemment  of 
Oolombia. 

Abt.  III.  In  compensation  of  and  as  a  price  for  these  concessions  the  rail- 
road company  binds  itself  to  pay  to  the  Government  of  the  United  States  of 
Colombia  |1 ,000,000  in  American  gold,  or  in  bills  on  New  Tork,  payable  in 
the  same  kind,  as  the  Government  may  elect,  on  the  day  on  which  this 
contract  shall  be  approved  by  Congress,  and  to  pay  from  the  present  time^ 
and  until  the  expiration  of  the  present  privilege,  an  annual  revenue  of  $250,000 
in  American  gold.  The  company  will  make  the  payments  quarterly  in  New 
Tork  to  the  agent  designated  by  the  Government  of  the  United  States  of 
Oolombia,  or,  if  the  Government  should  desire,  the  company  will  place  the 
money  in  London  or  Panama,  the  Government  giving  the  necessary  notice  to 
the  company  in  New  York.  These  quarterly  payments  shall  commence  to 
count  from  the  date  of  approval  of  the  contract  by  the  Congress. 

From  the  revenue  which  the  Government  acquires  by  this  contract  there 
shall  be  set  apart  annually  during  20  years  $25,000,  which  the  company  shall 
deliver  to  the  Government  of  the  State  of  Panama. 

The  other  articles  gave  the  Panama  Railroad  the  most  complete 
monopoly  of  building  even  carriage  roads  across  the  Isthmus.  This 
was  provided  for  by  Article  V : 

Abt.  V.  During  the  whole  term  of  this  privilege  the  company  shaU  have  the 
exclusive  right  to  establish  across  the  Isthmus  of  Panama,  within  the  zon^ 
indicated  in  Article  II,  any  class  of  carriage  roads  whatever,  from  one  ocean 
to  the  other.  The  Colombian  Government  binds  itself  not  to  undertake  for 
itself,  nor  to  permit  any  other  company  or  person  to  undertake  within  said 
lone  any  other  carriage  road,  either  macadamized  or  of  plank,  or  of  any  other 
dasB  suitable  for  the  use  of  wheeled  vehicles,  between  the  two  oceans  across 
the  Isthmus  of  Panama.  It  being  nevertheless  well  understood  that  the  privi- 
lege of  which  this  article  treats  can  not  and  must  not  in  any  manner  prevail 
the  construction  of  any  kind  of  roads  In  a  direction  distinct  from  that  expressed, 
nor  the  completing,  preserving,  and  improving  of  roads  already  existing,  or 
wliich  are  actuaUy  being  constructed  on  said  Isthmus. 

Now,  I  would  especially  call  your  attention  to  Article  XXXVI  of 
this  contract,  wherein  lies  one  of  the  main  reasons  for  the  rejection 
of  the  Hay-Herran  treaty  by  Colombia.  It  is  this. article  which 
gave  Colombia  a  reversionary  right  in  the  Panama  Railroad : 

Abt.  XXXVI.  At  the  expiration  of  the  term  of  the  privilege,  and  by  the  sole 
fact  of  its  expiration,  the  Govemm^it  of  the  Colombian  Union  shall  be  sub- 
stituted in  all  the  rights  of  the  company,  and  shall  enter  immediately  into  the 
enjoyment  of  the  line  of  communication,  of  all  its  fixtures,  of  all  its  de- 
pendencies, and  of  all  its  products.  The  company  shall  be  bound  to  deliver  to 
the  Government  in  good  order  the  roads,  the  works  which  compose  them  and 
their  dependoicies,  such  as  landing  and  discharging  places,  offices,  machines, 
and,  in  general,  whatever  movable,  or  immovable  objects,  whether  destined  for 
the  esp^^ial  scorvice  of  transportation  or  applicable  to  any  other  object  con- 
nected with  the  enterprise.  * 

Mr.  Ejbndall.  That  was  executed  by  the  officers  of  the  companv. 

Mr.  Hall.  Executed  by  the  officers  of  the  company.  Here  is  a  bind- 
ing civil  contract,  under  the  terms  of  which  the  United  States  of 
Colombia,  while  retaining  its  reversionary  right,  ceded  the  railroad 
to  the  company  for  a  period  of  99  years  in  exchange  for  $1,000,000 
in  cadi  and  $250,000  a  year  payable  every  year  for  99  years. 

Mr.  EIendall.  By  whom  and  to  whom? 

Mr.  Hall.  By  the  Panama  Railroad  Co.  I  have  heard  it  advanced 
in  conversation  by  men  of  very  high  repute  as  lawyers  that  if  it  were 
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possible  for  the  United  States  of  America  to  be  sued  in  the  courts 
of  this  country  there  is  no  doubt  that,  this  being  a  civil  contract  and 
the  United  States  being  the  successors  in  the  rights  of  the  Panama 
Bailroad,  the  recognition  of  any  other  Republic  in  the  territory 
through  which  that  railroad  passes  would  not  in  any  way  affect  the 
obligation  of  continuing  the  payment  of  $260,000  a  year  to  the 
Eepublic  of  Colombia  and  the  reversion  of  the  property  to  that, 
power  in  1966. 

Mr.  Kendall.  That  question  is  involved  in  the  bona  fide  nature  of 
the  revolution  and  the  independence  that  was  achieved! 

Mr.  Hall.  Undoubtedly. 

Mr.  Flood.  How  long  was  this  $250,000  paid? 

Mr.  Hall.  Up  to  the  date  of  the  revolution  in  1908.  To  resume,  in 
1868  Secretary  of  Statfe  Seward  entered  into  diplomatic  negotiations 
with  the  Republic  of  Colombia  for  the  construction  by  the  United 
States  of  an  interooeanic  canal  across  the  Isthmus  of  Panama.  He 
sent  to  the  American  minister  in  Bogota  instructions  covering  a  draft 
of  the  projected  treaty,  and  was  so  anxious  to  conclude  a  satisfactory 
arrangement  that  Mr.  Caleb  Cushing  was  sent  as  special  a^ent  of 
the  State  Department  to  join  Peter  J.  Sullivan,  minister  resident  of 
the  United  States  at  Bogota,  and  to  endeavor  to  procure  the  adop- 
tion of  the  treaty  desirM  by  the  United  States.  Mr.  Sullivan  and 
Mr.  Cushing  were  entirely  successful  in  their  efforts,  and  on  January 
14,  1869,  a  treaty  was  signed  at  Bogota  for  the  construction  of  the 
Panama  Canal  by  the  United  States.  The  terms  of  this  treaty  were 
fully  as  advantageous  and  even  more  liberal  than  those  of  the  Hay- 
Herran  and  Hay-Bunau-Varilla  treaties,  and  it  was  sent  by  President 
Andrew  Johifion  to  the  Senate  of  the  United  States  for  ratification 
on  February  15,  1869.  I  will  now  read  the  stipulations  of  this  most 
important  treaty: 

Convention  Between  the  United  States  or  America  and  the  United  States 
OF  Colombia  Relating  to  the  Constbuction  of  a  Ship  Canal  Between  the 
Atlantic  and  Pacific  Oceans,  Concluded  at  Bogota  the  14th  Januaby,  1869. 

Whereas  the  coDStruction  of  a  ship  canni  between  the  Atlantic  and  Pacific 
Oceans  through  the  continental  isthmus  which  lies  within  the  JurisdicticHi  of 
the  United  States  of  Colombia  is  essential  to  the  prosperity  and  welfare  of  the 
United  States  of  America  and  the  United  States  of  Coiombia,  as  well  as  to  the 
interests  of  commerce  and  civiltcation  throughout  the  world,  now,  therefore, 
the  United  States  of  America  and  the  United  States  of  Colombia  have  agreed 
to  enter  into  a  convention  for  the  purpose  of  facilitating  and  ultimately  secur- 
ing that  great  object,  and  with  that  riew  have  appointed  their  plenipotentiaries, 
namely:  The  President  of  the  United  States  of  America,  Peter  J.  Sullivan, 
minister  resident  of  the  United  States  to  the  United  States  of  Colombia;  and 
the  President  of  the  United  States  of  Colombia,  Miguel  Samper,  secretary  of 
finance  and  internal  Improvement  of  the  Colombia  Union,  and  Tomas  Cuenea: 
and  the*  said  plenipotentiaries,  having  exchanged  their  full  powers  In  due 
form,  have  agreed  upon  the  following  articles : 

Mr.  Goodwin.  You  are  quoting  from  the  treaty  of  1869? 
Mr.  Hall.  1869 ;  yes,  sir  [reading]  : 

Article  I.  The  United  States  of  Colombia  agree  and  consent  that  the  United 
States  of  America  shaU  make  and  the  United  States  of  America  agree  to  make 
the  necessary  survey  for  such  ship  canal ;  and  if  they  ascertain  the  same  to  be 
feasible  then  to  locate  the  same,  together  with  all  its  necessary  appendages 
and  appurtenances  of  locks,  ports,  harbors,  stations,  supply  feeders,  and  sluices, 
etc.,  on  land  and  sea  upon  the  domain  and  within  the  jurisdiction  of  the  United 
States  of  Colombia,  and  to  adopt  a  plan  of  construction  and  to  make  a  thorou^ 
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Dnd  detailed  estimate  of  the  expense  and  cost  of  construction;  and  for  tbat 
purpose  the  United  States  of  America  may  employ  proper  military  superin- 
tendents, engineers,  accountants,  and  other  agents  and  laborers,  ships  of  war 
and  transports,  the  military  force,  however,  not  to  exceed  at  any  time  500  rank 
and  file  without  express  consent  of  the  United  States  of  (Colombia  first  ob- 
tained; and  all  persons  engaged  in  such  service,  whether  civil,  naval,  or  mili- 
tary, shall  while  so  engaged  render  lawful  submission  and  obedience  to  the 
civil  authorities  of  Ck>lombia. 

When  the  survey  and  location  shall  be  completed  the  President  of  the  United 
States  of  America  shall  certify  the  same,  with  the  necessary  maps  and  descrip- 
tions, to  the  President  of  the  United  States  of  Colombia,  and  the  same  surveys, 
locations,  and  descriptions  shall  be  filed  in  the  archives  of  the  two  Governments. 

The  route  and  plan  thus  fixed  may  afterwards  be  varied,  as  occasion  shall 
require,  under  the  authority  of  the  United  States  of  America,  due  notice  being 
given  of  such  modifications  to  the  United  States  of  Ck>lombia.  Said  canal  shall 
in  no  case  be  constructed  on  or  across  the  route  of  the  Panama  Railroad 
unless  the  company's  consent  has  been  first  obtained. 

Abt.  II.  The  United  States  of  Colombia  agree  to  concede,  set  apart,  appro- 
priate, and  devote  to  the  purpose  of  such  ship  canal  all  the  territory,  includ- 
ing land,  ocean,  and  tributary  waters,  which  shall  be  designated  for  the  purpose 
tbereof  In  such  plan  and  may  be  found  necessary,  and  besides  10  miles  of 
waste,  unsettled,  and  unimproved  lands  on  each  side  of  the  canal  throughout 
its  entire  length,  and  all  the  materials  for  such  construction  found  within 
the  territory  so  to  be  conceded;  private  owners  of  property  being  entitled  to 
have  a  just  and  reasonable  indemnity  to  the  effect  whereof  the  Government 
of  Colombia  shall  order  the  expropriations  to  be  made  according  to  its  laws, 
but  the  valuation  thereof  in  no  case  to  be  enhanced  by  reason  of  the  proi)osed 
or  actual  construction  of  the  canal. 

The  10  miles  of  land  granted  on  each  side  of  the  canal  shall  be  measured 
and  divided  into  equal  lots,  the  front  whereof  bordering  on  the  canal  or  its 
appendages  shall  not  exceed  3,300  yards.  Said  lots  shall  be  equally  distributed 
between  the  two  Governments  so  tbat  neither  of  them  shall  have  two  contigu- 
ous or  consecutive  lots  nor  the  two  first  at  either  extremity  of  the  canal,  both 
Governments  being  able  to  dispose  freely  of  their  corresiwndlng  lots,  but  with 
the  conditions  that  they  shall  allow  free  passage  thereby  to  and  from  the 
canal  and  its  appendages.  To  begin  the  distribution  the  Government  of  the 
United  States  of  America  shall  chose  its  first  lot,  and  at  the  expiration  of  the 
term  of  this  treaty  shall  give  back  to  the  Colombian  Government,  without 
exacting  any  amount  for  Improvements  made  thereon  nor  for  any  other  reason 
whatever,  all  such  lots  or  portions  thereof  which  may  not  have  been  disi)osed 
of  in  favor  of  private  individuals. 

Abt.  III.  The  United  States  of  Colombia  stipulate  and  agree  not  to  under- 
take or  allow  the  opening  of  any  other  interoceanic  canal  or  of  any  new  rail- 
way through  or  across  this  territory  from  the  Atlantic  to  the  Pacific  Ocean 
without  the  express  consent  of  the  United  States  of  America  being  first  ob- 
tained. 

Art.  IV.  The  outlay,  cost,  and  expense  of  the  survey,  location,  construction, 
and  equipment  of  the  said  canal  and  its  ports,  stations,  depots,  and  harbors, 
hicluding  damages  paid  for  private  property  and  the  indemnity  that  may  cor- 
respond to  the  Panama  Railroad  Co.  should  the  case  arrive,  in  accordance 
with  the  contract  celebrated  by  the  Colombian  Government  and  approved  by 
Congress  on  the  15th  of  August,  18G7,  shall  be  for  the  account  of  the  United 
States  of  America,  but  exclusively  with  reference  to  the  purpose  of  this  con- 
vention. The  objects  destined  in  Article  II  by  the  United  States  of  Colombia 
for  the  construction  of  the  canal  shall  remain  in  charge  of  the  United  States 
of  America,  but  exclusively  for  the  purposes  of  this  convention. 

Art.  V.  The  United  States  of  America  shall  construct  said  canal,  with  its 
appurtenances,  suitable  for  the  passage  of  all  kinds  of  vessels,  and  may  employ 
the  necessary  force  of  skill,  art,  and  labor  for  that  purpose.  They  may  also 
maintain  the  necessary  naval  and  military  force,  which  shall  at  no  time  exceed 
1,000  men,  without  the  express  consent  of  the  United  States  of  Colombia  being 
first  obtained.  As  soon  as  the  canal  be  brought  into  operation,  said  force  shall 
be  withdrawn  by  the  Government  of  the  United  States  of  America,  If  It  be  so 
requested  by  the  Government  of  the  United  States  of  Colombia.  The  United 
States  of  America  engage  that  the  employees,  laborers,  artificers,  as  well  as 
the  naval  and  military  force  so  engaged,  shall  conform  themselves  to  the  laws 
and  government  of  the  United  States  of  Colombia. 
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Abt.  VI.  As  fast  as  the  canal  and  its  appendages  and  appurtenances  shall 
be  constructed,  the  control,  possession,  direction,  and  government  of  the  same 
shall  belong  to,  and  be  exercised  by,  the  United  States  of  America,  the  (iovem- 
ment  of  the  United  States  of  Colombia  at  the  same  time  being  at  liberty,  after 
the  exchange  of  this  convention,  to  maintain  a  permanent  committee  of  agents, 
with  full  right  to  inspect  the  operations  concerned,  measure  the  tonnage  of 
vessels,  examine  the  books  and  accounts,  mid  I'eport  thereon  to  the  Government 
of  the  United  States  of  Colombia ;  but  not  to  interfere  with  the  survey,  control, 
management,  direction,  and  working  of  the  canal. 

Art.  VII.  The  Government  of  the  United  States  of  America  shall  establish  a 
tariff  of  tolls  and  freights  for  the  said  canal  on  a  basis  of  perfect  equality  for 
all  nations,  whether  in  time  of  peace  or  war.  The  proceeds  of  the  canal  shall 
be  preferently  applied  to  the  reimbursenient  of  the  expenses  incurred  in  the 
iuana«em€)it,  service,  and  govcrnuient  at  the  same  and  to  the  reimbursement 
of  the  cafutal  invested  in  its  survey,  location,  and  construction,  including  in 
the  cost  of  construction  the  indemnities  to  be  paid  for  private  property,  and 
that  which  may  correspond  to  the  Panama  Railroad  Co.,  should  the  case  arrive 
according  to  the  contract  entered  into  by  the  Colombian  Government  with  the 
said  company. 

Twelve  years  after  the  canal  be  brought  into  operation  the  Government  of 
Colombia  shall  be  entitled  to  an  annual  10  per  cent  of  the  net  proceeds  of  the 
undertaking;  and  as  soon  as  the  Government  of  the  United  States  of  America 
shall  have  been  reimbursed  of  the  capital  invested  in  the  undertaking,  up  to 
the  time  when  it  be  brought  into  operation,  said  portion  shall  be  25  per  c^it 
of  the  said  net  proceeds,  even  if  the  reimbursement  takes  place  within  the  first 
12  years.  The  payment  of  the  portion  corresponding  to  Colombia,  al>ove  men- 
tioned, shall  be  made  semiannually  in  the  city  of  New  York. 

For  the  purpose  of  this  article  it  is  stipulated :  First,  that  the  annual  expenses 
of  the  undertaking  shall  in  no  case  exceed  30  per  cent  of  its  annual  proceeds, 
unless  the  express  consent  of  both  contracting  parties  has  been  obtained; 
second,  that  the  net  proceeds  of  tbe  undertaking  corresponding  to  the  Govern- 
ment of  tlie  T-nlted  States  of  America  shall  be  preferably  applied,  from  the 
first  year  of  its  being  brought  into  operation,  to  the  reimbursement  to  the 
capital;  and  third,  that  in  order  to  liquidate  the  net  proceeds  of  the  under- 
taking no  deduction  whatever  shall  be  made  for  interest  on  capital  invested 
therein,  nor  for  the  amount  set  apart  as  a  reserved  or  sinking  fund. 

Mr.  GJooDWiN.  Now,  Mr.  Hall,  inasmuch  as  Panama  was  wrested 
from  Colombia,  will  Colombia  get  any  of  that  income  which  is 
stipulated  in  the  treaty  now  ? 

Mr.  Hall.  This  is  not  the  treaty  in  force. 

Mr.  Kendall.  That  treaty  never  became  effective. 

Mr.  Hall.  The  treaty  I  am  now  reading  never  became  effective. 

Art.  VIII.  The  United  States  of  Colombia  shall  retain  their  political  sov- 
ereignty and  jurisdiction  over  the  canal  and  territory  appertaining  thereto; 
but  they  shall  not  only  allow  but  guarantee  to  the  United  States  of  America, 
according  to  the  constitution  and  laws  of  Colombia  now  In  force  the  peaceable 
enjoyment,  control,  direction,  and  management  of  the  same,  as  before  specified. 

Art.  IX.  The  United  States  of  America  shall  have  the  right  to  use  the  canal 
for  the  passage  of  troops,  munitions,  and  vessels  of  war,  in  time  of  peace.  The 
entrance  of  the  canal  shall  be  rigorously  closed  to  the  troops  of  nations  which 
are  at  war  with  another  or  others.  Including  their  vessels  and  munitions  of  war. 

Art.  X.  Colombia  shall  not  Impose  tolls  or  duties  of  any  kind  on  vessels,  pas- 
sengers, money,  merchandise,  and  other  objects  conveyed  through  the  canal 
from  one  ocean  to  the  other;  but  such  effects  as  may  be  destined  to  be  sold  or 
consumed  In  the  Interior  of  Colombia  shall  be  liable  to  the  duties  and  taxes 
that  are  or  may  be  established. 

Art.  XI.  Should  a  naval  or  military  force  be  required  for  the  protection  of 
the  canal,  and  the  Government  of  the  United  States  of  America  agree  to  furnish 
the  same,  said  force  shall  be  for  the  object  expressed,  and  during  the  time  it 
may  be  needed  act  under  the  concurrent  orders  of  the  two  Governments,  and  be 
paid  from  the  proceeds  of  the  canal. 

Art.  XII.  The  mutual  rights  and  privileges  hereinbefore  specified  shall  con- 
tinue for  the  term  of  100  years,  reckoned  from  the  day  on  which  the  canal  be 
brought  into  operation ;  at  the  end  of  which  time  the  Government  of  Colombia 
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shall  enter  into  the  possession,  property,  and  enjoyment  of  the  canal  and  lands 
appertaining  thereto,  wharves,  stores,  and  all  other  appendages  of  the  undertak- 
ing built  at  the  extremities  or  along  the  canal,  without  being  thereby  obliged  to 
pty  indemnity  of  any  Idnd  whatever;  the  United  States  of  America  being  en- 
titled to  retain  whatever  sums  they  may  have  received  during  the  100  years 
herein  mentioned. 

AiT.  XIII.  The  United  States  of  America  may,  by  law,  devolve  all  the 
rights,  franchises,  duties,  property,  and  obligations  touching  survey,  construc- 
tion, and  preservation  of  said  canal  upon  any  individual  citizen  or  association 
of  citizens  of  the  United  States  of  America ;  and  in  that  case  such  citizen  or 
iBsociaiion  shall  enjoy  all  the  rights,  property,  and  privileges,  and  be  subject 
to  all  the  obligations  and  engagements  herein  contained  on  the  part  of  the 
United  States  of  America.  The  differences  which  may  arise  between  such  citi- 
zen or  association  and  ihe  United  States  of  Colombia  as  to  the  interpretation  or 
fulfillment  of  the  several  clauses  of  this  treaty  shall  be  decided  by  a  tribunal 
formed  in  the  following  manner:  Each  party  shall  api)0lut  a  commissioner,  and 
these  two  commissioners  shall  appoint  an  umpire  who  shall  decide  those  cases 
in  which  tiie  two  former  can  not  agree.  This  tribunal  shall  hold  its  sessions  at 
Bogota,  and  neither  party  shall  have  recourse  against  Its  decisions.  In  case 
one  of  the  parties  be  required  to  appoint  its  commissioner  and  should  not  do  It 
within  the  30  days  following,  or  should  apiwlnt  a  [lerson  who  can  not  or  will 
not  accept  the  appointment,  then  this  api»oIntuient  shall  be  made  by  the  Gov- 
ernment of  the  United  States  of  America.  The  expenses  of  the  tribunal  shall  be 
taken  from  the  gross  proceeds  of  the  canal  as  soon  as  it  be  brought  into  opera- 
tion ;  and  before  this  takes  place  such  expenses  shall  be  to  the  equal  charge  of 
both  parties,  but  to  be  deducted  from  the  first  proceeds  of  #the  canal.  In  case 
the  commissioners  do  not  agree  as  to  the  appointment  of  the  umpire,  then  the 
two  contracting  governments  shall  submit  their  differences  to  the  arbitrament  of 
some  other  friendly  government  in  the  manner  stipulated  in  Article  XVII. 

The  political  obligations  herein  assumed  by  the  United  States  of  America  and 
the  United  States  of  Colombia  are  permanent  and  Indefeasible. 

Art.  XIV.  Such  citizen  or  association  shall  hold  their  property,  rights,  immu- 
nities, and  privileges  in  and  about  the  same  ship  canal  subject  in  like  manner 
to  the  reservations  herein  contained  in  favor  of  the  United  States  of  Colombia. 

Art.  XV.  In  case  the  Government  of  the  United  States  of  America  should 
devolve  the  undertaking,  as  mentioned  in  Article  XIII,  the  privilege  shall  be 
forfeited,  and  the  Government  of  Colombia  enter  into  possession  and  gratuitous 
enjoyment  of  the  canal  and  its  appendages  in  the  following  cases:  First,  if 
such  citizen  or  association  should  transfer  or  underlet  the  enterprise  in  favor  of 
any  foreign  government;  second,  if  such  citizen  or  association  should  co- 
operate in  any  rebellious  act  against  the  United  States  of  Colombia  tending  to 
the  withdrawal  from  the  dominion  of  said  Government  of  the  territory  wherein 
the  canal  may  be  constructed ;  and  third,  if,  after  the  canal  be  constructed  and 
brought  into  operation,  the  passage  through  the  same  be  suspended  for  more 
than  three  years,  save  unforeseen  cases  or  superior  force  beyond  the  control 
of  said  citizens  or  association.  It  is  understood  that  the  enumerated  cases 
of  forfeiture  are  comprehended  in  the  matters  of  which  the  tribunal  provided 
for  in  Aiticle  XIII  has  Jurisdiction,  and  shall  be  judged  by  it  both  as  to  fact 
and  law. 

Abt.  XVI.  This  treaty  shall  cease  and  determine  if  the  United  States  of 
America  shall  not  make,  or  cause  to  be  made,  the  surveys  and  locations  of  the 
canal  herein  provided  for  within  three  years  after  the  ratification  and  excliange 
of  this  convention,  or  if  they  shall  fail  to  begin  the  construction  of  the  canal, 
or  cause  it  to  be  begun,  within  five  years  after  such  ratification,  or  if  they  shall 
fall  to  cause  it  to  be  completed  within  a  period  of  15  years  after  such  ratifica- 
tion. 

Art.  XVII.  It  unhappily,  any  difference  should  arise  between  the  United 
States  of  America  and  the  United  States  of  Colombia,  growing  out  of  this 
treaty,  such  difference  shall  be  submitted  to  the  arbitrament  of  some  impartial 
government,  whose  decision  shall  be,  in  every  case,  duly  respected  and  fulfilled. 

Art.  XVIII.  The  United  States  of  America  and  the  United  States  of  Colombia 
mutually  agree  to  second  the  efforts  of  each  other  in  procuring  the  friendship 
and  guarantee  of  all  other  nations  in  favor  of  the  stipulations  of  neutrality 
mentioned  in  Articles  VII  and  IX,  as  well  as  the  sovereignty  of  the  United 
States  of  Colombia  over  the  territory  of  the  Isthmus  of  Panama  and  Parlen. 

Art.  XIX.  The  present  convention  shall  be  approved  and  ratified  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent 
of  the  Senate  thereof,  and  by  the  President  of  the  United  States  of  Colombia, 
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# 
with  the  consent  and  approbation  of  the  Congress  of  the  same ;  and  the  ratifi- 
cation shall  be  exchanged  in  the  city  of  Bogota  within  20  months  from  the  date 
of  the  signature  of  this  convention. 

In  faith  whereof  we,  the  plenipotentiaries  of  the  United  States  of  America 
and  of  the  United  States  of  Colombia,  have  signed  and  sealed  these  presents,  in 
the  city  of  Bopota,  on  the  14th  day  of  January,  1860. 

[SEAL.]  Petbb  J.  Sullivan, 

Minister  Resident  and  Plenipotentiary  of  the 
United  States  of  America. 

[SEAL.]  Miguel  Samper, 

Thomas  Nuencia, 
Plenipotentiaries  of  the  United  States  of  Colombia, 

Gentlemen,  no  terms  more  favorable  than  those  set  forth  in  this 
treaty  could  be  obtained  or  expected.  Colombia  gave  to  the  United 
States  full  authority  to  construct  the  canal  itself,  or  to  confide  the 
building  of  it  by  law  to  the  citizens  of  the  United  States.  She 
asked  for  no  money,  merely  10  per  cent  of  the  future  annual  profits 
beginning  12  years  after  the  opening  of  the  canal,  or  25  per  cent  when 
the  United  States  should  have  recouped  the  entire  cost  of  the  con- 
struction of  the  canal.  I  think  that  had  the  President  of  Colombia 
had  to  send  a  message  to  his  Congress  concerning  that  treaty,  he 
could  have  said — and  in  this  case  truly — that — 

."the  treaty  was  entered  into  at  the  urgent  solicitation  of  the  people  of  the 
L'Uiteil  States,  and  that  in  drawing  up  this  treaty  every  concession  was  made  to 
this  Government  and  to  the  i)eople  of  the  United  States." 

Mr.  Garner.  Why  was  not  this  treaty  ratified? 

Mr.  Hall.  The  Senate  of  the  United  States  refused  to  agree  to 
this  treaty. 

Mr.  Harrison.  What  was  the  reason? 

Mr.  Hall.  There  was  no  reason  given.  It  is  immaterial  whether 
the  decision  of  the  Senate  was  influenced  by  a  desire  to  favor  trans- 
continental railroad  projects,  or  treaties  or  the  United  States  with 
other  countries,  notably  England  with  whom  there  was  then  in 
force  the  Clayton-Bulwer  Treaty  of  1850,  but  the  fact  remains  tliat 
all  of  Colombia's  favorable  offers  were  rejected  by  the  United  States, 
which  refused  to  build  the  canal.  In  1870,  however,  another  treaty 
was  negotiated  by  the  United  States  through  Mr.  Hulbert,  then  the 
American  minister  at  Bogota,  and  on  January  26,  1870,  he  signed 
this  other  treaty  with  the  United  States  of  Colombia  containing  sub- 
stantially the  same  provisions  as  the  draft  of  the  year  before. 

Mr.  Flood.  What  was  the  date  of  that? 

Mr.  Hall.  January  26,  1870.  It  was  submitted  to  the  Senate  of 
the  United  States  for  ratification  by  President  Grant,  on  March  31, 
1870.  There  is  nothing  to  show  that  it  was  ever  acted  upon  by  the 
Senate  of  the  United  States,  although  it  was  approved  with  certain 
amendments  by  the  Congress  of  the  United  States  of  Colombia  by 
law  July  18,  1870.  In  the  words  of  former  Secretary  of  the  Navy 
Thompson,  addressing  this  very  committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  on  January  20,  1881 

Mr.  Gk)0DwiN.  What  are  you  reading  from  now? 

Mr.  Hall.  I  am  reading  from  the  ''House  of  Representatives 
Report  224,  Forty-sixth  Congress,  third  sessioiu"  with  the  attached 
"  Hearing  before  the  Conmiittee  on  Foreign  Affairs,  House  of  Rep- 
resentatives, January  11  and  January  20,  1881." 

Mr.  Goodwin.  At  what  page? 

Mr.  Hall.  It  is  page  24. 
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There  are  two  treaties  to  be  found  In  the  conmiiiui cation  from  the  Secretary 
of  State,  one  made  in  1869  and  the  other  in  1870,  in  which  there  is  eonceiled  to 
the  United  States  the  right  to  build  that  canal ;  and  in  one  of  them— the  first— 
that  right  is  not  only  conceded  to  the  United  States,  hut  it  is  absolutely  made 
Its  duty  to  build  the  canal,  if  it  should  be  found  practicable.  That  treaty  is 
foond  in  the  message  from  the  President  of  the  United  States— Executive  Docu- 
ment No.  112,  Forty-sixth  Congress,  second  session,  commencing  on  page  JU. 
That  treaty  was  communicated  by  Mr.  Johnson,  as  President,  to  the  Senate  on 
the  15th  of  February,  1869.  I  will  not  read  tlie  treaty,  but  will  refer  to  its 
contents.  The  United  States  of  Colombia  agree  and  consent  that  the  Unitetl 
States  of  America  shall  make,  and  the  United  States  of  America  agree  to  malte, 
the  necessary  survey  for  such  ship  canal,  and  if  they  ascertain  the  same  to  he 
feasible,  then  to  locate  the  same,  with  all  the  necessary  appendages,  appur- 
tenances, etc.  In  Article  III  the  United  States  of  Colombia  stipulated  and 
agreed  not  to  undertake  or  allow  the  opening  of  any  other  interoceanic  canal  or 
of  any  other  new  railway  through  or  across  their  territory.  Then,  in  Article  V, 
the  United  States  of  America  agreed  to  construct  said  canal  and  to  establish  a 
tariff  of  tolls,  the  political  sovereignty,  however,  of  Colombia  being  retained  by 
that  Government.  Article  IX  provides  that  the  United  States  of  America  shall 
have  the  right  to  use  the  canal  for  the  imssage  of  troops,  munitions,  and  vessels 
of  war  in  time  of  peace — a  right  which  is  concedeii  to  no  other  govermiient  but 
ours.  Then  it  is  provided  in  Article  XIII  that  the  United  States  of  America 
may  by  law  devolve  all  their  rights,  franchises,  duties,  property,  and  obligations, 
etc.,  upon  any  individual  citizen  or  association  of  citizens  of  the  United  States. 
That  treaty  was  signed  by  the  minister  resident  and  plenipotentiary  of  the 
United  States  of  America  and  by  the  two  plenipotentiaries  of  the  Government 
of  Colombia.  It  gave  to  the  United  States  of  America  all  possible  control  of  the 
Panama  Canal  except  that  which  pertained  to  the  ix)lltical  sovereignty  of 
Colombia.  Yet,  notwithstanding  that  that  treaty  was  comnumlcated  to  the 
Senate  in  1809,  it  was  not  ratified,  and  has  not  yet  been  ratified. 

Mr.  Wilson.  Was  it  rejected? 

Mr.  Thompson.  We  have  no  evidence  in  regard  to  It.  We  do  not  know.  Of 
course  we  can  not  tell  what  the  Senate  has  done  In  secret  session.  It  was 
communicated  In  secret  ses-slon  to  the  Senate,  and  that  is  the  last  that  was  ever 
heard  of  it. 

In  1870  another  treaty  was  made  between  the  United  States  of  Colombia  and 
the  United  States  of  America.  You  will  find  it  commencing  at  page  38  of  the 
document  to  which  I  have  referred.  Without  undertaking  to  read  it,  I  will 
state  what  the  terms  were  of  equivalent  import.  All  the  rights  and  privileges 
that  had  been  granted  under  the  treaty  of  18C9  by  Colombia  were  granted  by 
this  treaty  of  1870.  But  there  was  a  clause  in  it  somewhat  broader  than  in  tlie 
other.  This  is  Article  X :  "As  soon  as  the  canal,  its  appendages,  and  appurte- 
nances shall  be  completed  the  entire  possession,  inspection,  direciion.  and  man- 
agement of  tbe  same  shall  appertain  to  the  United  States  of  America."  So  that 
by  this  treaty  of  1870  everything  that  the  United  States  could  ask  was  x^ro- 
posed  to  them  by  Colombia.  The  United  States  of  America  were  not  only  au- 
thorized to  build  the  canal  by  money  out  of  the  Public  Treasury,  If  they  thought 
proper  to  do  so,  but  they  were  also  authorized  to  confer  the  right  to  build  it 
upon  any  association  of  United  States  citizens.  That  treaty  was  ratified  t^ 
the  (government  of  Colombia,  but  was  never  ratified  by  the  Government  of  the 
United  States,  and  it  remains,  just  as  the  treaty  of  1869,  on  the  archives  of 
the  Senate,  so  far  as  we  know,  entirely  untouched. 

The  Republic  of  Colombia  did  all  In  her  power  to  put  herself  under  the 
guardianship  and  control  of  the  United  States.  She  did  what  no  other  Inde- 
pendent nation  ever  did  to  any  other  nation  on  earth.  She  gave  to  the  United 
States  the  right  of  entire  control  and  protectorate  and  management  of  the 
canal  when  built  either  out  of  the  Treasury  or  by  citizens  of  the  United  States. 
And  Colombia  surrendered  to  the  United  Sta  es  everything  which  they  could  by 
possibility'  ask,  except  her  own  political  sovereignty.  The  United  States  of 
America  rejected  this  offer. 

Gentlemen,  the  United  States  did  more  than  reject  that  offer.  In 
1876  the  Congress  of  the  United  States  abolished  the  mission  of 
the  United  States  to  Colombia,  and  diplomatic  relations  were  not 
renewed  until  the  restoration  oi  the  mission  in  the  smnmer  of  1878, 
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immediately  following  the  steps  taken  by  Colombia  in  response  to 
the  unanimous  sentiment  of  the  conmiercial  world  and  in  the  exercise 
of  her  own  right  of  self-government  to  cause  an  interoceanic  canal  to 
be  built. 

Now,  on  March  20,  1878,  the  Republic  of  Colombia  granted  a  con- 
cession for  the  construction  of  the  interoceanic  canal 

Mr.  Harrison.  Can  you  give  no  reason  why  those  treaties  were  not 
ratified  ? 

Mr.  Hall.  They  never  went  out  of  executive  session,  sir,  but  every- 
thing I  have  been  able  to  find  out  about  them  in  different  references 
shows  that  first  of  all  it  was  thought  that  the  transcontinental  raU- 
roads,  then  being  built,  would  be  harmed  by  a  competing  canal ;  and 
secondly,  the  Clayton-Bulwer  treaty  of  1850  provided  for  joint  con- 
trol by  England  and  the  United  States,  and  the  ratification  of  the 
treaty  signed  by  Colombia  for  the  construction  of  that  canal  would 
have  necessitated  the  abrogation  of  the  Clayton-Bulwer  treatv. 

So,  on  March  20,  1878^  the  Republic  of  Colombia  granted  a  con- 
cession for  the  construction  of  an  interoceanic  canal  to  Lucien  Na- 
poleon Bonaparte  Wyse,  an  officer  of  the  French  Navy.  This  con- 
cessign,  known  as  the  Salgar-Wyse  contract,  has  been  printed  innu- 
merable times  in  American  Government  documents.  It  is  in  the  re- 
port of  the  Interoceanic  Canal  Commission.  It  is  in  the  report  of 
Mr.  Knox  on  the  title  of  the  Panama  Canal  Company.  It  is  in 
House  Document  No.  112,  Forty-sixth  Congress,  second  session. 
This  concession,  known  as  the  Salgar-Wyse  contract,  provided  that  all 
preliminary  studies  for  the  route  of  the  canal  should  be  finished  "  at 
latest  in  1881,"  and  that "  the  grantees  shall  then  have  a  period  of  two 
years  to  organize  an  universal  stock  company  "  for  the  construction 
of  the  canal,  which  it  was  specified  (Art.  V ) — 

shall  be  finished  and  placed  at  the  public  service  within  the  subsequent  12 
years  after  the  formation  of  the  company  which  shall  undertake  its  construc- 
tion, but  the  executive  power  Is  authorized  to  grant  a  further  maximum  term  of 
six  years  In  cases  of  encountering  superhuman  obstacles  beyond  the  power  of 
the  company,  and,  if  after  one-third  of  the  canal  is  built,  the  company  should 
acknowledge  the  impossibility  of  concluding  the  work  in  the  said  12  years. 

The  Salgar-Wyse  contract,  which  left  the  choice  of  the  route  open 
to  the  concessionaries,  specified  in  Article  III : 

Should  the  route  of  the  canal  from  one  ocean  to  the  other  pass  to  the  west 
and  to  the  north  of  the  straight  imaginary  line  which  connects  Cape  Tiburon 
with  Garaehlnee  Point,  the  grantees  must  make  an  amicable  arrangement  with 
the  Panama  Railroad  Co.  or  pay  an  Indemnity  which  shall  be  determined  in 
accordance  with  the  provisions  of  law  46,  of  August  16,  1867 — 

The  act  amending  the  original  contract  of  the  Panama  Railroad 
Co.    Finally  the  contract  provided  (Art.  XXI)  that — 

The  gTantees,  or  those  who  in  the  future  may  succeed  them  in  their  rights, 
may  transfer  those  rights  to  other  capitalists  or  financial  companies,  but  it  is 
absolutely  prohibited  to  cede  or  mortgage  them  under  any  consideration  what- 
ever to  any  nation  or  foreign  government 

This  stipulation  was  specifically  referred  to  in  the  next  article, 

xxn: 

The  grantees  or  their  representatives  shall  forfeit  their  acquired  rights  in 
the  following  cases    ♦    ♦    *    if  they  violate  the  prescriptions  of  Article  XXI. 

The  Salgar-Wyse  contract  was  confirmed  by  the  Congress  of  the 
United  States  of  Colombia  by  law  28  of  1878  (of  May  18),  and  in 
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1879  was  purchased  for  $10,000,000  by  the  Compagnie  Universelle  du 
Canal  Interoceanique  de  Panama — the  old  Panama  Canal  Co. — of 
which  Ferdinand  de  Lesseps  was  president.  The  Government  of 
France — and  this  is  an  important  point,  because  Mr.  Roosevelt  is  on 
record  as  having  said  that  he  paid  the  $40,000,000  direct  to  the 
French  Government — the  Government  of  France  formally  disavowed 
all  connection  with  the  Panama  Canal  Co.  and  all  r^ponsibility 
for  it,  and  declared,  through  the  French  ambassador  in  Washington 
to  the  Secretary  of  the  United  States,  that  France — 

had  no  intention  ♦  ♦  ♦  to  guarantee  or  protect,  or  in  any  way  malie  itself 
responsible  for  or  on  account  of  tlie  plans  of  Mr.  de  Lesseps  in  negotiations  for 
or  the  building  of  an  Interoceanic  canal. 

Mr.  Flood.  What  date  did  Mr.  de  Lesseps  purchase  that  con- 
cession? 

Mr.  Hall.  In  1879,  the  purchase  was.  In  1885  there  occurred  a 
disturbance  upon  the  Isthmus 

Mr.  Levy.  That  has  nothing  to  do  with  the  $40,000,000- 


Mr.  Hall.  Absolutely  nothing,  except  that  the  French  Government 
had  nothing  to  do  with  the  Panama  Canal  Co.  in  any  way,  shape,  or 
form,  either  in  1879  or  at  any  subsequent  date. 

Mr.  Garner.  Therefore,  the  $40,000,000  could  not  have  been  paid 
to  the  French  Government? 

Mr.  Hall.  It  was  not  paid  to  the  French  Government. 

Mr.  Levy.  Who  was  the  $40,000,000  paid  to? 

Mr.  Hall.  The  $40,000,000  was  paid  in  actual  cash  by  the  United 
States  to  J.  P.  Morgan  &  Co.,  the  fiscal  agents,  who  are  credited  with 
having  placed  that  sum  on  the  books  or  the  Bank  of  France  to  the 
credit  of  the  liquidator  of  the  new  company  and  the  receiver  of  the 
old  company,  by  whom  it  is  claimed  the  $40,000,000  was  distributed. 
How,  I  can  not  tell. 

Mr.  Levy.  The  receiver — what  we  call  in  this  country  the  receiver^ 
received  the  money  in  France  ? 

The  Chairman.  That  is,  all  that  went  there. 

Mr.  Hall.  He  is  supposed  to  have  distributed  it. 

The  Chairman.  You  do  not  know  how  much  went  over,  do  you  ? 

Mr.  Hall.  No,  sir;  I  do  not,  nor  do  I  know  to  whom  it  went. 

Mr.  Ejbndall.  The  receipts  are  filed,  I  guess. 

Mr.  Levy.  It  went  into  the  hands  of  the  receiver. 

Mr.  Hall.  Now,  then,  in  1885  there  was  a  very  serious  disturbance 
of  the  transit  of  the  Isthmus.  The  revolutionists,  or  insurgents, 
burned  down  the  city  of  Colon,  interrupted  the  traffic  on  the  Isthmus 
which  had  been  secured  to  the  United  States  by  the  treaty  of  1846, 
and  a  force  of  American  warships  was  sent  down  there.  I  would  like 
to  read  you  the  note  that  Don  Kicardo  Becerra,  who  was  then  the 
minister  of  Colombia  to  the  United  States,  addressed  to  Mr.  Bayard. 
It  appears  on  page  58  of  Senate  Document  143,  Fifty-eighth  Con- 
gress, second  session,  "Correspondence  from  the  Secretary  of  State 
relating  to  the  use  by  the  United  States  of  a  military  force  in  thf 
international  affairs  of  Colombia :  " 

Legation  of  Colombia  at  Washington. 

Washington,  April  2,  /«»5. 

(Received  AprU  2.) 
Sib  :  The  Colombian  State  of  Panama,  across  whose  territory  exists  a  railway 
which  brings  the  two  oceans  into  communication,  and  where  at  the  i)resent  time 
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there  is  being  excavated  a  canal  which  will  unite  their  waters,  is  ruled  by  Its 
own  local  institutions  and  obeys  a  govemment  whose  magistrates  are  elected 
by  the  vote  of  its  citizens.  In  coiiormlty  with  the  political  constitution  of 
the  Colombian  Nation,  to  which  that  State  belongs  and  of  which  it  is  an  in- 
tegral part,  its  government  yields  obedience  to  and  supports  the  action  of  the 
National  (Government,  which  holds  its  seat  at  Bogota,  in  all  matters  having 
regard  to  foreign  relations,  to  international  commerce,  to  public  instruction, 
to  the  army,  to  the  collection  of  the  general  taxes,  and  to  the  security  of  per- 
sons and  property. 

Until  1880  the  autonomous  rights  of  the  State  of  Panama,  like  those  of  the 
other  States  of  the  Union,  extended  to  the  exclusion  of  all  intervention  of  the 
Federal  Govemment  in  the  armed  contests  of  the  citizens  of  a  State  against  its 
authorities;  but  in  1881  a  law  of  the  Federal  Congress,  explanatory  of  the  con- 
stitution, imposed  upon  the  National  Govemment — that  is  to  say,  upon  Its 
executive  department — the  duty  of  defending  the  existence  and  the  tranquil 
operation  of  the  legal  govemment  of  the  States  against  hostile  attacks  on  the 
part  of  domestic  factions.  It  may  be  affirmed  that  this  fundamental  innovation 
upon  the  Colombian  political  system  was  in  a  great  measure  effected  for  the 
purpose  of  rendering  more  efficient  and  assured  than  theretofore  the  national 
intervention  for  the  protection  of  the  great  commercial  interests  established 
on  the  Isthmus  and  of  the  enterprises  which,  like  that  of  the  canal  now  in 
process  of  construction,  promise  to  vastly  develop  those  interests  for  the  benefit 
of  civilized  peoples. 

And,  in  fact,  in  the  execution  of  that  important  law  the  central  government 
established  at  Bogota  gave  paramount  attention  to  the  military  service  of  the 
Isthmus,  raising  the  number  of  its  several  garrisons  to  a  thousand  men,  all  vet- 
erans, endowing  them  with  the  best  armament  and  equipment,  and  intrusting 
their  command  to  officers  of  known  capacity,  whose  appoiutment  was  confirmed 
by  the  Senate. 

Thanks  to  this  special  system  of  defense  and  precaution,  there  was  no  recur- 
rence in  the  State  of  the  slight  but  always  prejudicial  disturbances  which  in 
former  years  had  obstructed  its  progress;  the  persons  and  property  of  natives 
and  foreigners  enjoyed  the  highest  possible  degree  of  security;  and  even  the 
enormous  body  of  laborers  employed  in  the  works  of  the  canal,  reaching  in 
number  some  15,000  men,  many  of  them  of  the  lowest  moral  condition,  has 
scarcely  made  itself  felt,  watched  over  as  it  has  been  and  in  many  cases  re- 
pressed in  its  excesses  by  the  soldiery  of  the  national  garrisons.  This  satisfac- 
tory state  of  things  lasted  until  the  beginning  of  the  month  of  ^larch  of  this 
year,  when,  unfortunately,  tliere  began  to  be  felt  upon  the  Isthmus  the  deplor- 
able consequences  of  the  powerful  rebellion  which  had  occurred  In  the  Interior 
of  the  Republic  and  in  the  populous  State  of  Cauca,  which  adjoins  that  of 
Panama ;  a  rebellion  which  had  its  origin  in  questions  of  constitutional  form, 
and  proposes  as  its  object  to  perturb  this  reform  and  to  overthrow  from  power 
the  legal  magistrates  of  the  nation.  In  order  to  repress  and  suppress  it  in 
time,  it  became  necessary  to  concentrate  all  the  military  forces  of  the  Union, 
and  among  them  those  which  were  doing  garrison  service  in  Panama  and 
Colon,  a  large  part  of  which  were  removed,  although  merely  as  a  provisional 
measure,  to  the  States  of  Bolivar,  upon  the  Caribbean  Sea,  and  Cauca,  upon 
the  Pacific. 

The  most  important  points  of  the  Isthmus  being  thus  left  ungarrisoned  in  a 
way  that  was  almost  reckless,  it  was  difficult,  If  not  impossible,  for  its  local 
govemment  to  Immediately  organize  the  militia  force,  and  to  this  was  added 
the  adverse  circumstances  of  being  relatively  distant  from  the  center  of  purely 
national  population,  such  as  are  the  Provinces  of  Chlrlqul  and  Veraguas,  In 
which  it  was  iwsslble  to  enlist  soldiers  or  levy  a  conscription  In  conformity  with 
the  law. 

In  Panama  and  Colon,  whose  most  active  population  Is  either  cosmopolitan — 
or,  as  In  the  case  of  the  workmen  upon  the  canal,  exempt  from  all  military 
service  in  pursuance  of  the  liberal  concessions  of  the  Colombian  Government, 
and  where,  moreover,  the  attractions  of  excessive  commercial  gain  relax  to  a 
certain  extent  the  ties  of  citizenship — such  an  organization  of  forces  needs  time, 
demands  expense,  and  In  no  case  can  be  the  work  of  the  moment. 

Meanwhile  in  these  same  cities  of  Panama  and  Colon  there  are  unfortunately 
not  wanting  those  professional  politicians  who  are  in  all  countries  the  pest  of 
modem  democracies,  partisans  whose  noxious  agitation,  curbed  and  kept  within 
bounds  until  then  by  the  presence  of  the  national  forces,  found  in  their  tem- 
porary removal  a  propltuous  opportunity  to  devote  themselves  to  their  natural 
machinations. 
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It  tbas  becomee  clear  now  that  notwithstanding  that  there  was  at  the  head 
of  the  Government,  through  legal  election  by  the  assembly  of  the  State,  one  of 
its  most  distinguished  sons,  and  notwithstanding  the  Intrinsic  excellence  and 
the  patriotism  of  all  his  public  acts,  and  in  spite  of  this  same  citizen  professing 
the  dominant  political  opinions  of  the  State  those  professional  agitators,  and  in 
their  shadow  many  criminals  of  diverse  nationalities  and  origin  conspired 
against  the  public  peace  and  order  and  at  last  succeeded  in  an  evil  hour  in  seivsv 
ing,  without  resistance,  the  city  of  CJolon  and  making  a  sanguinary  attack  upon 
that  of  Panama. 

Thus  also  are  explained  the  horrible  excesses,  unprecedented  in  tbe  political 
history  of  Colombia,  to  which,  according  to  the  news  furnished  by  the  press, 
tliose  soulless  agitators  have  abandoned  themselves  during  these  last  few  days,, 
and  among  which  are  certainly  not  the  least  deserving  of  chastisement  and 
deplorable  the  imprisonment  of  the  American  consul  and  of  an  officer  of  the 
Navy  of  this  country,  notwithstanding  the  sentiments  of  constant  amity  and 
respect  which  have  ever  been  entertained  by  the  people  of  Colombia  and  all 
those  of  its  citizens  who  have  exercised  or  may  exercise  therein  any  power  or 
authority  toward  this  Republic  and  toward  its  officers  and  agents  of  whatever 
rank. 

The  two  other  circumstances  should  be  here  mentioned,  in  order  that  this 
communication,  which  is  a  sort  of  memorandum,  may  produce  tbe  results  which 
he  who  has  the  honor  to  present  it  to  the  consideration  and  Judgment  of  the 
honorable  Secretary  of  State  hopes  for  from  it  and  these  are : 

First  That  notwithstanding  the  straitened  and  painful  military  situation  in 
the  interior  of  the  country  there  nevertheless  remained  in  the  city  of  Panama 
certain  national  forces  which  have  contended  against  the  disturbers  of  the 
public,  although  without  the  successful  result  which  was  to  be  desired. 

Second.  That  in  well-prounded  anticipation  (based  upon  a  knowledge  of  men 
and  things  upon  the  Isthmus)  of  the  deplorable  excesses  of  which  the  city  of 
Colon  has  been  the  theater  and  the  victim,  conference  writer  of  this  comraimi< 
cation  had  the  honor,  in  a  verbal  conference  sought  to  that  end,  to  intimate 
clearly  to  the  honorable  Secretary  of  State  how  expedient  It  was,  and  besides 
being  opportune  how  necessary  that  sufficient  American  forces  on  board  of  ves- 
sels of  war  stationed  at  Panama  and  Colon  should  be  there  within  sight  of 
events  ready  and  competent  to  give  to  the  persons  and  property  of  American 
citizens  that  effective  protection  and  shelter  which,  by  reason  of  temporary  but 
none  the  less  effective  deficiency  or  material  force,  the  Colombian  authorities 
could  not  afford  for  the  time  being.  The  honorable  Secretary  took  a  note  of 
those  intimations,  and  his  remarks  indicated  his  favorable  reception  thereof. 

It  follows  from  what  has  been  herein  set  forth  that  Colombia,  after  having 
assured  at  the  cost  of  no  small  sacrifices  on  her  part  the  advantages  of  the 
Panama  transit  for  the  enjoyment  and  benefit  of  the  interests  of  all  mankind, 
after  having  there  suppressed  the  national  customs  duties  and  as  a  concession 
toward  a  more  expeditious  and  free  coniniunloatlon  done  away  with  even  the 
most  elemenlarj'  formalities  of  her  maritime  coasting  policy,  and  after,  lastly, 
having  contracted  without  proportionate  compensation  and  solely  in  a  generous 
spirit  of  association  in  the  work  of  common  progress,  the  responsibility  of  pro- 
tecting by  means  of  her  forces  the  general  schemes  of  communication  from 
ocean  to  ocean  and  the  vast  interests  thereto  related,  has  done  since  1849,  and 
especially  since  1880,  in  so  far  as  the  great  purpose  in  view  involved  modification 
in  the  constitutional  practices  of  the  Government,  all  that  has  been  in  her 
power  in  the  direction  of  fulfilling  her  pledges.  Accidents  in  her  political  life, 
which  are  not  to  be  wondered  at  In  an  Incipient  nation  such  as  Colombia  is,  since 
they  occur  In  others  of  secular  growth,  have  at  times  prevented,  as,  for  instance, 
in  the  present  case,  effective  as  is  to  be  desired,  but  these  exceptions,  which,  as 
has  been  observed  likewise  occur  even  under  the  authority  of  the  better-con- 
stituted Governments  of  the  world,  afford  assurely  no  ground  for  forgetting 
what  that  Republic  has  done  in  contribution  to  the  universal  interests  of  civili- 
zation, to  which,  as  an  absolutely  free  arena,  the  Colombian  territory  of  the 
Isthmus  has  been  thrown  open. 

The  present  unfortunate  state  of  things  in  that  region  will,  on  the  other  hand, 
not  be  long  continued.  The  rebellion  of  the  interior  of  Colombia  has  been 
overcome,  and  the  recent  submission  of  the  coast  of  the  State  of  Cauca  to  the 
authority  of  the  National  Government  indicates  that  there  will  be  dispatches 
from  there  at  no  distant  day  of  armed  expeditions  on  the  part  of  the  nation, 
comiietent  to  restore  peace  upon  the  Isthmus  and  to  subject  to  the  operations 
of  Justice  those  who  have  disturbed  It  by  attempt  like  that  of  Colon. 
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Entertaining  the  most  Jastifiable  confidence  in  the  high  circumspection  and 
never  belled  spirit  of  probity  of  the  Government  of  the  United  State  of  America, 
the  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  Colombia,  has  the  honor  to  submit  this  note  and  the  details  and  infor- 
mation which  it  contains  to  the  Judgment  of  the  honorable  Secretary  of  State, 
in  the  hope  that  the  decision  which  he  will  reach  concerning  the  recent  de- 
plorable events  upon  the  Isthmus  will  be  as  fitting  to  the  occasion  as  is  to 
be  desired. 

The  undersigned  renews,  etc.  Rioabdo  Becebba. 

Now,  in  response  to  that  note,  President  Cleveland  landed  Ameri- 
v'an  forces,  and  in  rendering  account  to  Congress  of  his  action,  in 
December,  1885,  he  said: 

Emergencies  growing  out  of  civil  war  in  the  United  States  of  Colombia 
demanded  of  the  Government  at  the  beginning  of  his  administration,  the  employ- 
ment or  armed  forces  to  fulfill  its  guarantees  under  the  thirty-fifth  article  of 
the  treaty  of  184«  in  order  to  keep  the  transit  open  across  the  Isthmus  of 
Panama.  Desirous  of  exercising  only  the  powers  expressly  reserved  to  us 
by  the  treaty,  and  mindful  of  the  rights  of  Ck)lombla,  the  forces  sent  to  the 
Isthmus  were  instructed  to  confine  their  action  to  "  positively  and  efficaciously  " 
preventing  the  transit  and  its  accessories  from  being  **  Interrupted  or  em- 
barrased."  The  execution  of  this  delicate  and  responsible  task  necessarily 
Involved  police  control  where  the  local  authorities  was  temporarily  powerlesa, 
but  always  in  aid  of  the  sovereignty  of  Columbia. 

Under  the  fourth  section  of  the  treaty  of  1846-1848,  which,  as  you 
will  recall,  makes  those  who  violate  the  treaty  of  1846-1848  person- 
ally responsible  for  their  acts  and  engages  the  two  governments 
in  no  way  to  protect  the  offenders  against  proceedings  from  the  other 
government,  two  men  were  hanged  in  Colon  for  having  interrupted 
the  transit  of  the  Isthmus,  and  later  the  ringleader,  Seiior  Prestan, 
who  had  escaped  from  Porto  Bello,  and  for  whom  the  high  seas  had 
been  searched  by  American  vessels  of  war,  was  captured  in  Carta- 
gena, brought  back  to  Colon,  and  there  hanged  by  the  neck  until  he 
was  dead. 

Mr.  Levy.  The  United  States  was  the  only  Government  that  had 
authority  to  land  troops 

Mr.  liALL.  No  f  oreiffn  government  whatever  had  any  right 

Mr.  Levy.  Except  the  United  States. 

Mr.  Hall.  Now,  to  return  in  chronological  order  to  the  Panama 
Canal  Co.    The  old  Panama  Canal  Co.  in  1888  purchased  the  great 


majority  of  the  stock  of  the  Panama  Railroad  Co.,  pajdng  tor  it 
somewhere  in  the  neighborhood  of  $18,600,000,  and  tnus,  being  in 
control  of  the  Panama  Railroad  Co.,  did  not  have  to  pay  any  com- 
pensation for  the  building  of  a  canal  across  the  Isthmus,  as  they 
might  have  been  requested  to  do  if  the  Panama  Railroad  Co.  hacl 
been  and  remained  an  independent  entity. 

In  1889  the  old  Panama  Canal  Co.,  having  become  bankrupt,  was 
dissolved  by  the  Tribunal  Civile  dela  Seine,  and  Monsieur  JBrunet 
was  appointed  receiver — 

with  the  broadest  powers,  especially  to  grant  or  contribute  to  any  new  company 
all  or  a  part  of  the  corporate  assets,  to  enter  into  or  ratify  wih  the  contributors 
all  agreements  having  for  their  puri)ose  the  continuance  of  the  works. 

Following  the  collapse  of  the  Compagnie  International  de  Canal 
Interoceanique  de  Panama,  on  February  4, 1889,  the  Congress  of  the 
United  States  granted  a  Federal  charter  to  the  Maritime  Canal  Co. 
for  the  construction  of  the  Nicaragua  Canal,  and  on  May  15,  1889, 
work  in  Panama  was  finally  suspended  by  the  liquidator. 
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Mr.  Goodwin.  That  is  the  first  time  in  your  recital  that  the 
Nicaragua  canal  proposition  has  appeared. 

Mr.  Hall.  That  is  where  it  comes  in  for  the  first  time,  imme- 
diately after  the  collapse  of  the  Panama  scheme;  then  the  United 
States  (Congress  went  ahead  and  granted  this  charter  for  the  con- 
struction of  the  Nicaragua  Canal. 

Mr.  Habbison.  Who  were  the  promoters  of  that  Nicaragua  Canal 
Co.? 

Mr.  Hall.  I  can  furnish  you  the  names  of  the  promoters.  I  do 
not  happen  to  have  all  of  them  here. 

On  February  13,  1890,  Achille  Monchicourt  was  appointed  co- 
receiver  of  the  old  Panama  Canal  Co.  On  March  8  Brunet  re- 
signed, leaving  Monchicourt  as  sole  receiver.  Colombia  granted  a 
10-year  extension  of  the  concession. 

There  was  a  prolonged  litigation  in  the  French  courts  that  led  to 
authority  being  gi*anted  to  the  receivers  to  dispose  of  the  assets; 
and,  to  facilitate  the  reorganization  of  the  company,  Colombia,  on 
April  4,  1893,  granted  a  second  extension  of  the  concession.  It 
provided  that  the  10-year  extension  granted  in  1890  should  begin  to 
run  not  later  than  October  31,  1894.  In  a  dispatch  sent  on  Decem- 
ber 2,  1892,  by  Secretary  of  State  John. Foster  to  Mr.  Jeremiah 
Coghlan,  United  States  Minister  at  Bogota,  in  which  the  United 
States  minister  was  urged  to  ask  Colombia  not  to  prolong  the  French 
concession,  the  Isthmus  of  Panama  is  admitted  by  Secretary  of 
State  John  Foster  to  be  "  one  of  the  most  important  and  valuable 
stretches  of  territory  there  is  in  the  world." 

In  July,  1893,  the  French  courts  appointed  Mr.  Lemarquis  as 
trustee  for  the  bondholders  and  Mr.  Gautron  as  coreceiver.  In 
1894  Mr.  Monchicourt  died  and  Mr.  Gautron  continued  to  act  as 
sole  receiver.  I  am  ^ving  this  for  the  purpose  of  later  getting  at 
who  were  the  responsible  people  to  get  the  money  the  United  States 
paid. 

There  remained  but  a  short  time  to  effect  before  October  31,  1891:, 
the  actual  reorganization  of  the  old  Panama  Canal  Co.  To  this  end 
Mr.  Gautron,  the  receiver,  and  M.  Lemarquis,  trustee  for  the  bond- 
holders, secured  by  a  series  of  compromises  from  the  manager  of 
the  old  company,  from  the  financial  institutions,  from  the  contract- 
ors, and  from  a  certain  number  of  persons  to  whom  various  securi- 
ties had  been  assigned,  their  cooperation  in  the  work  of  reorganiza- 
tion. The  new  company  was  formed  to  take  over  the  assets  of  the 
old  company.  It  was  not  chartered  by  the  French  Government. 
The  new  Panama  Canal  Co.  was  never  chartered  by  the  French 
Government,  nor  was  it  under  government  supervision.  It  was  in- 
cori>orated  imder  article  21  of  the  French  law  "concerning  com- 
panies," which  provides  that  "  anonymous  associations  may  be 
formed  without  authorization  from  the  government."  Under  this 
act  the  La  Compagnie  Nouvelle  du  Canal  de  Panama — the  New 
Panama  Canal  Co. — was  constituted  definitely  on  October  20,  1894. 
Its  headquarters  (siege  sociale)  was:  63,  Rue  de  la  Victoire,  Paris. 

The  capital  of  the  New  Panama  Canal  Co.  was  fixed  at  65,000,000 
francs,  divided  into  650,000  shares  of  100  francs  each.  Of  the  total 
capital  5,000,000  francs  were  set  apart  for  the  Republic  of  Colombia 
to  pay  for  the  extension  of  the  concession,  40,620,700  francs  were 
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taken  by  what  were  known  as  the  penitentiary  shareholders — that 
is,  persons  who  had  unduly  profited  out  of  syndicates  in  connection 
witn  the  old  Panama  Canal  Co.  and  who  obtained  the  compromise  or 
abandonment  of  criminal  suits  brought  a^inst  them  by  agreeing 
to  restitute  their  unlawful  gains  in  the  form  of  subscriptions  to 
the  new  company,  only  3,484,300  francs  was  obtained  by  public  sub- 
scription, the  liquidator  of  the  old  company  taking  the  balance, 
15,895,000  francs. 

The  3,484,300  francs  ($680,000)  subscribed  by  the  public  (about 
5  per  cent  or  the  capitalization)  was  held  by  some  6,000  shareholders, 
the  very  great  majority  of  whom  subscribed  for  from  one  to  five 
shares;  the  balance  was  held  by  the  big  banks  and  contractors  who 
had  "  profited  "  out  of  the  old  company. 

Mr.  Levy.  Did  the  old  sharehold!ers  get  anything? 

Mr.  Hall.  This  was  the  subscription  of  65^000,000  francs  to  form 
the  new  company.  Then  the  old  I^anama  Canal  Co.,  as  I  shall  pres- 
ently show  you,  made  a  contract  with  the  New  Panama  Canal  Co. 
that  provided  for  a  division  of  anything  they  could  sell  the  prop- 
ertv  lor. 

in  payment  for  the  stock  of  the  New  Panama  Canal  Co.  the  6,000 
small  subscribers  really  paid  hard  cash.  The  *'  syndicators  "  turned 
in  various  claims,  receipts,  settlements,  and  some  cash.  The  receiver 
turned  in  the  cash  he  had  in  hand  belonging  to  the  old  company, 
and  other  liquid  assets,  especially  the  Panama  Kailroad  stock.  Mr. 
I^marquis  transferred  the  assets  of  the  old  company  to  the  new 
company  for  60  per  cent  of  the  profits.  These  assets  included  the 
Panama  Railroad  shares — 68,534  shares  out  of  70,000  existing — 
which  had  been  purchased  at  a  cost  of  about  $18,094,000.  These 
shares  were  deposited  with  the  Comptoir  National  d'Escompte,  sub- 
ject to  an  agi-eement  between  the  two  companies  which  provided  that 
if  the  canal  was  built  the  Panama  Railroad  was  to  belong  to  the  new 
company.  If  it  was  not  built  the  new  company  was  to  pay  20,000^000 
francs  for  it,  and  when  it  was  finally  turned  over  to  the  United 
States  the  Panama  Railroad  was,  according  to  a  printed  address  of 
Mr.  Shonts,  merely  two  streaks  of  rust. 

Prior  to  the  organization  of  the  New  Panama  Canal  Co. — and  here, 
gentlemen,  is  where  comes  into  the  case  Mr.  William  Nelson  Crom- 
well, the  man  whose  masterful  mind,  whetted  on  the  grindstone  of 
corporation  cunning,  conceived  and  carried  out  the  rape  of  the 
Isthmus.  He  was  counsel  to  the  Panama  Railroad  Co.  and  a  di- 
rector in  it.  In  testifying  before  the  Committee  on  Interoceanic 
Canals,  February  26,  1906,  he  said : 

My  firm  have  been  general  counsel  for  the  Panama  Railroad  Co.  for  over  12 
years.  *  *  *  We  never  had  nny  connection  with  the  so-called  de  Lesseps 
company. 

And  he  further  fixes  the  date  of  his  beginning  his  connection  with 
the  railroad  company  as  1893.  Now,  it  is  to  be  noted  that  the 
Panama  Railroad  Co.  was  still  the  property  of  the  de  Lesseps,  or 
old  Panama  Canal  Co.,  and  was  not  sola  to  the  New  Panama  Canal 
Co.  until  some  time  after  the  date  of  the  organization  of  the  latter, 
the  20th  of  October,  1894.  The  actual  agreement  between  the  re- 
ceiver of  the  old  Panama  Canal  Co.  and  the  New  Panama  Canal  Co. 
concerning  the  shares  of  the  Panama  Railroad,  was  not  completed 
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until  March  24,  1900.    Mr.  Cromwell's  official  connection  with  the 
New  Panama  Canal  Co.  really  began  in  Janury,  1896. 

Now,  I  must  run  forward  a  little.  For  the  sum  of  $40,000,000  the 
assets,  property,  and  archives  of  the  New  Panama  Canal  Co.  had  been 
sold  to  the  United  States.  Mr.  Cromwell^  who  had  done  service  of 
unique  and  invaluable  character,  very  naturally  wanted  to  be  paid  for 
it;  and  he  put  in  a  claim  for  legal  services  rendered  and  disburse- 
ments made  for  $800,000,  or  4.000,000  francs,  just  2  per  cent  of  the 
140,000,000.  Now,  4,000,000  trancs  looked  a  very  big  sum  to  the 
liquidators  of  the  New  Panama  Canal  Co.,  and  no  such  fee,  I  venture 
to  say,  had  ever  been  heard  of  in  Paris.  So,  as  they  could  not  very  well 
ffo  to  law  about  this  matter  for  obvious  reasons,  they  decided  to  submit 
tneir  differences  to  arbitration.  Mr.  Cromwell  prepared  a  brief^ 
which  he  submitted  to  the  three  arbitrators  in  Paris,  Maitre  Henri 
Barboux,  Maitre  Georges  Devin,  and  Maitre  Alexandre  Ribot,  three 
of  the  most  noted  civil  lawyers  in  France,  and  agreed  to  abide  by 
their  decision.  This  brief  was  submitted  to  the  arbitrators  in  French. 
I  want  to  be  perfectly  fair  to  Mr.  Cromwell.  I  believe  the  brief  was 
originallv  written  by  him  in  English.  It  was  then  translated  into 
French  by  a  well-known  French  lawyer  who  practices  in  New 
York.  A  copy  of  the  brief  in  French  as  presented  to  the  arbitrators 
is  in  possession  of  the  World.  It  contains  a  detailed  statement  of  all 
services  rendered  to  the  New  Panama  Canal  Co.  that  Mr.  Cromwdl 
could  publicly  subscribe  to,  and  contains  in  the  utmost  detail  the 
whole  history  of  how  he  defeated  the  Nicaraugua  bills  and  put  over 
the  sale  of  the  canal  for  $40,000,000  here  in  Washington.  This 
brief  I  have.  With  your  permission,  although  it  is  very  voluminous, 
I  should  like,  when  I  have  finished  my  statement,  to  have  it  printed 
in  the  record  as  an  appendix  to  my  remarks.  It  is  a  valuable  docu- 
ment.   This  is  the  translation  into  English. 

Mr.  Garneb.  What  is  the  authority  for  the  translation? 

Mr.  Hall.  I  translated  it,  sir,  myself.  I  may  say  that  T  was 
brought  up  and  partly  educated  in  France.  I  lived  in  Paris  for  a 
number  of  vears,  at  least  a  dozen.  I  exercised  my  profession  as  a 
journalist  there  and  worked  on  several  French  newspapers.  I  have 
served  on  several  occasions  as  official  interj)reter  for  the  Tribunal 
Civil  de  la  Seine,  which  is  the  civil  court  in  Paris,  and  La  Cour 
d'Appel,  which  is  the  court  of  appeals.  Eighteen  years  ago  I  mar- 
ried a  French  lady,  and  I  never  speak  anything  but  French  in  my 
home  life.  I  made  this  translation  myself  from  the  French  original, 
and  did  so  with  the  utmost  care.  I  verified  everything.  I  have  tried 
my  best  to  do  justice  to  Mr.  Cromwell  and  to  be  fair  and  impartial 
in  this  matter. 

Mr.  Kendall.  Has  Mr.  Cromwell  seen  your  translation  ? 

Hr.  Hall.  He  has  not,  sir.    I  do  not  think  he  knows  it  exists. 

Mr.  Ijevy.  Have  you  it  in  French? 

Mr.  Hall.  Yes,  sir. 

Mr.  Levy.  It  would  be  well  to  file  the  French  one  as  well. 

Mr.  Hall.  I  can  produce  the  original  in  French. 

The  Chaikman.  There  being  no  objection,  Mr.  Hall  will  have  that 
privilege. 

Mr.  Cromwell  testified  before  the  Morgan  committee  that  he  was 
first  employed  in  June,  1896,  as  the  result  of  conferences  with  Mr. 
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Whalen,  then  vice  president  of  the  Panama  Railroad  Co.     In  his 
brief  Mr.  Cromwell  says: 

The  board  of  directors  addressed  itself  to  Mr.  William  Nelson  Cromwell,  and 
lator  to  his  law  firm,  Messrs.  Sullivan  &  Cromwell,  and  officially  intrusted 
tliem  with  the' representation  and  defense  of  the  company's  Interests,  appoint- 
ing them  g^ieral  counsel  of  the  company  in  the  United  States.  This  was  in 
January,  1896. 

In  Mr.  Cromwell's  own  words  his  work  was  legal,  judicial,  legisla- 
tive, political,  financial,  and  general.  His  firm  "constituted  a  Force, 
an  organization,  and  an  instrumentality  specially  adapted  to  the 
reeds  of  the  Panama  Canal  Co."  In  his  brief  Mr.  Cromwell  frankly 
states: 

In  the  course  of  a  very  active  and  very  extended  professional  career,  covering 
H  period  of  more  than  30  years,  the  firm  of  Sullivan  &  Cromwell  had  found  itself 
placed  in  Intimate  relations,  susceptible  of  being  used  to  advantage,  with  men 
fiossessing  influence  and  power  in  all  the  circles  and  almost  everywhere  in  the 
I'nited  States;  that  not  only  have  the  memt>ers  of  this  firm  established  closo 
and  intimate  professional  relntions  with  their  most  distinguished  colleagues 
throughout  the  United  States,  but  they  have  also  come  to  know  and  be  in  a 
l>osition  to  influence  a  considerable  number  of  public  men  in  political  life,  in 
financial  circles,  and  on  the  press,  and  all  these  influences  and  relations  were  of 
great  and  sometimes  decisive  utility,  and  of  valuable  assistance  in  the  per- 
formance of  their  professional  duties  in  the  Panama  matter.  This  fact  was 
formally  acknowledged  (reconnu)  by  the  company  in  its  letter  confirming  the 
renewal  of  our  professional  engagement  in  January,  1902.  It  would  be  im- 
possible to  detail  and  enumerate — nor  even,  perhaps,  would  it  be  proper  so  to 
do — the  innumerable  ways  in  which  this  influence  and  this  power  were  utilized 
In  this  matter ;  but  what  can  be  easily  understood  and  appreciated  is  that  such 
lelatious  and  connections,  the  outcome  of  many  years  of  successful  professional 
activity,  were  of  great  value  and  that  our  clients  in  this  matter  in  particular 
received  the  benefit  of  this  infiuence  and  power.  It  is  not  suggested  that  the 
remuneration  should  be  based  upon  this  consideration  alone,  but  it  was  in  part 
ftuch  considerations  which  added  weight  and  power  to  our  professional  activi- 
ties, which  contributed  materially  to  the  result  obtained,  and  which  enabled 
us  Ln  the  critical  crises  of  this  great  affair  to  ward  off  what  on  several  occa- 
sions looked  like  the  final  deathblow  to  the  Panama  enterprise,  and  to  drag  out 
of  a  desperate  case  a  decisive  \ictory. 

AVhen  Mr.  Cromwell  was  intrusted  with  the  interests  of  the  New 
Panama  Canal  Co.  in  1896,  he  found  himself  face  to  face  with — ^but 
I  will  give  it  to  you  in  Mr.  Cromwell's  own  words.  In  his  brief  he 
says: 

When  we  were  intrusted  with  the  affair  in  1896,  we  found  ourselves  face  to 
face  with  a  general  and  almost  unanimous  opinion  in  the  United  States  in  favor 
of  the  Nicaragua  Canal,  which  was  looked  upon  as  the  American  canal;  the 
Nicaragua  Canal  had  been  oflicially  recognized  by  Congress  when  that  body 
granted  a  charter  to  a  company  formed  for  its  construction;  various  commit- 
tees had  been  appointed  by  Congress  for  the  survey  of  this  route  and  favorablet^ 
reports  had  been  filed;  liberal  concessions  for  the  building  of  the  canal  had 
been  granted  by  Nicaragua  and  Costa  Rica,  and  these  Governments  openly 
favored  the  selection  of  this  route  by  the  United  States;  a  large  number  of 
citizens  of  the  United  States  were  pecuniarily  interested  in  it;  construction 
work  of  some  importance  had  been  begun  by  the  Maritime  Co.  on  the  Nicaragua 
route;  messages  of  Presidents  to  Congress  had  recognized  and  recommended 
the  Nicaragua  route;  the  matter  of  the  canal  was  so  important  that  it  had  be- 
come a  plank  in  the  platforms  formally  of  both  parties,  and  these  platforms 
formally  favored  Nicaragua ;  and  above  all  the  Panama  Canal  was  looked  upon 
as  an  undertaking  which  was  not  only  a  failure  from  a  financial  point  of  view» 
but  as  an  engineering  proposition  was  a  scandalous  affair  of  which  nothing  but 
evil  was  spoken. 
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^         The  Perkins  and  Mahon  bills  were  then  pending  in  Congress.    In 
his  brief  Mr.  Cromwell  says : 

We  bad  personal  interviews  with  Members  of  Ck)ngre88;  we  employed,  aa 
assistants,  Washington  lawyers  instructed  to  follow,  day  by  day,  the  evldtnice 
then  being  taken  by  a  House  committee  on  the  subject  of  the  Nicaragua  Caual^ 
and  we  were  in  daily  communication  with  them  on  this  subject,  studying  re» 
ports  and  giving  instnjctions. 

Then  Mr.  Cromwell  explains : 

At  this  time  the  Instructions  we  had  received  from  the  company  did  not  per^ 
mit  us  to  appear  publicly  in  its  name,  as  the  company  was  not  ready — by 
virtue  either  of  a  favorable  report  from  its  engineering  committees  or  of  ade* 
quate  financial  plans — to  take  a  decisive  stand  before  the  world.  But  con- 
fldentialiy  we  actively  circulated  information  concerning  the  Panama  project 
and  its  plans  for  the  revival  of  the  enterprise  and  the  completion  of  the  work» 
and  we  laid  special  stress  upon  (brought  out  specially)  the  flaws  and  difficulty 
of  execution  in  the  construction  of  the  Nicaragua  Canal. 

Between  January  and  June,  1896,  Mr.  Cromwell  and  Mr.  Curtis  made  alter^ 
nate  stays  in  Washington  for  this  purpose  (on  this  subject).  They  devoted 
themselves  actively  to  the  case  during  a  considerable  part  of  this  period,  and 
had  personal  interviews  with  a  number  of  Senators  and  Representatives  in 
order  to  discuss  with  them  and  to  attack  the  pending  bills.  Mr.  Cromwell  also 
had  frequent  interviews  with  Col.  Ludlow  in  regard  to  the  investigation  by 
his  commission,  and  urged  upon  him  (presented  to  him)  the  superior  ad« 
vantages  of  Panama.  As  a  result  of  this  exposition  the  Ludlow  Commission 
in  its  supplementary  (ulterieur)  report  made  very  favorable  references  to  the^ 
Panama  route. 

Mr.  Harrison.  What  Curtis  is  that  mentioned  there? 
Mr.  Hall.  That  is  Mr.  Curtis,  Mr.  Cromwell's  partner. 
Now,  Mr.  Cromwell  further  on  in  his  brief  says : 

On  June  1  of  this  year,  1896.  Senator  Morgan,  of  Alabama,  introduced  a  new 
and  more  comprehensive  bill  in  the  Senate,  to  overcome  certain  criticisms  of  the 
Perkins  and  Mahon  bills;  this  bill  also  provided  for  the  adoption  of  the 
Nicaragua  route,  the  guarantee  by  the  Government  of  the  bonds  of  the  Maritime 
C!o.,  and  the  acquisition  of  the  capital  stock  of  the  Maritime  Co.  by  the  United 
States;  and  it  promptly  received  the  Indorsement  of  the  committee  and  was 
placed  on  the  calendar  of  the  Senate,  We  at  once  critically  examined  this 
measure,  and  opposed  it,  Just  as  we  were  opposing  the  other  bills. 

The  reports  of  the  Senate  and  House  committees  on  the  subject  of 
the  Nicaragua  Canal  bills  were  favorable  to  those  measures,  but  the 
opposition  Mr.  Cromwell  had  created  was  sufficient  to  prevent  the 
passage  of  any  constructive  legislation  before  Congress  adjourned,. 
Mr.  Cromwell  in  his  brief  says : 

In  December.  1896,  when  Congress  met,  the  Nicaragua  bills  were  therefore 
still  pending,  their  passage  was  recommended  by  the  respective  committees, 
and  their  supporters  (friends)  had  only  to  bring  them  to  a  vote.  The  prelim- 
inary steps  had  already  been  taken.  It  was  certain  that  In  each  House  the  most 
determined  eflPorts  would  be  made  to  this  end,  and  a  division  (vote)  would  have 
insured  the  passage  of  the  bills  and  the  building  of  the  Nicaragua  Canal.  The 
period  between  June  and  December,  1896,  was  taken  up  with  such  prepara- 
tions as  we  were  able  to  make  for  the  following  session,  in  view  of  the  restric- 
tion already  mentioned;  that  is  to  say,  in  view  of  the  fact  that  the  company 
was  not  ready  to  make  public  definite  engineering  and  financial  plans ;  but  we 
worked  continually  on  the  case  (nous  occupamee  constamment  de  Taffaires), 
making  friends  for  Panama  and  keeping  ourselves  informed  of  movements  and 
conditions  that  might  be  adverse  to  us.  We  made  frequent  reports  to  the 
company  during  the  year. 

I  shall  have  something  to  say  later  about  those  reports  of  Mr. 
Cromwell  to  the  company. 

Mr.  BIendall.  Mr.  Cromwell  was  trying  to  establish  before  that 
board  of  arbitration  that  he  had  used  all  his  ability  as  a  lawyer  and 
his  influence  as  a  politician  in  order  to  promote  the  Panania  route  ? 
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Mr.  Hall.  In  order  to  defeat  legislation  in  favor  of  Nicaragua 
and  sell  the  Panama  Canal  Co.  for  the  sum  of  $40,000,000  to  the 
United  States. 

Mr.  Kendall.  In  order  to  do  that  he  had  to  defeat  the  Nicaragua 
project  entirely? 

Mr.  Hall.  He  is  describing  how  he  did  that. 

'I'he  Chairman.  The  committee  will  now  take  a  recess  until  2 
o'clock,  and  will  give  you  from  2  o'clock  to  4  o'clock  to  go  on. 

Mr.  Hall.  Thank  you. 

Thereupon  at  12  o'clock  m.  the  committee  took  a  recess  until  this 
aitemoon  at  2  o'clock. 

ATTER  RECESS. 

The  committee  resumed  at  2  o'clock  p.  m.,  Hon.  William  Sulzer 
(chairman)  presiding. 

STATEMENT  OF  MB.  HENBT  N.  HAXIr-Besamed. 

The  Chairman.  If  you  are  ready  to  go  on,  Mr.  Hall,  you  may 
proceed. 

Mr.  Haul.  As  soon  as  Congress  met  in  December,  1896,  Mr.  Crom- 
well came  to  Washington,  brmging  with  him  his  partner,  Mr.  Curtis, 
and  both  remained  m  the  Capital  to  protect  tne  interests  of  the 
Panama  Canal  Co.    In  his  brief,  Mr.  Cromwell  says : 

Tne  supporters  of  Nicaragua  began,  as  soon  as  the  House  met,  to  circulate  a 
pecltlon  addressed  to  the  Committee  on  Rules,  with  a  view  to  getting  this 
committee  to  decide  to  place  their  bill  on  the  calendar.  Their  plan  was  to 
oucain  so  many  signatures  to  this  i>etitlon  that  the  committee  would  recognize 
their  strength  and  be  brought  to  grant  their  request.  We  were  then  kept  con- 
stancly  busy,  during  the  days  and  evenings,  interviewing  Members  of  the  House 
and  opposing  this  action.  Despite  the  200  signatures  of  Members  they  obtained 
to  tnelr  petition,  the  opposition  made  by  us  and  the  Meuil)ers  who  were  against 
the  bill  was  such  that  the  attempt  failed,  to  the  great  surprise  and  chagrin  of 
Its  supporters.  They  then  tried  to  obtain  a  vote  In  the  Senate,  hoping  that 
favorable  action  there  would  have  a  decisive  influence  on  the  Committee  on 
Rules  In  the  House.  As  the  bill  In  the  Senate  was  in  favorable  posture. 
Senator  Morgan  was  able  to  advance  It  and  cooperate  with  the  movement  In 
tne  House.  Mr.  Cromwell  and  Mr.  Curtis  remained  in  Washington  for  several 
weeKs  during  this  critical  period,  exercising  constant  vigilance  and  activity. 
With  the  restriction  that  then  hampered  our  action,  our  efforts  were  chiefly 
Dent  on  showing  the  drawbacks  of  the  Nicaragua  route  and  the  reasons  which 
militated  against  the  passage  of  legislative  measures,  rather  than  on  supporting 
the  Cause  of  the  Panama  Canal. 

in  spite  of  the  vigorous  and  almost  successful  efforts  of  the  Nicaragua  party, 
their  bills  had  not  reached  a  vote  when  the  closure  of  Congress  came  on  March 
4,  and  we  can  say,  in  all  Justice,  that  our  constant  care,  our  serious  opposition, 
and  our  varied  efforts  had  contributed  In  a  somewhat  considerable  degree  to 
this  result. 

Mr.  Cromwell,  convinced  that  the  negative  policy  must  be  aban- 
doned and  that  the  sole  hope  for  the  salvation  of  tne  New  Panama 
Canal  Co.  lay  in  the  adoption  of  a  plan  of  action  upon  bases  which 
Mr.  Cromwell  suggested  "different,  open,  audacious,  aggressive,'' 
wrote  to  the  company  on  February  21, 1897,  a  letter  in  which  he  said : 

During  the  many  years  of  my  connection  with  the  railroad  and  the  canal 
I  have  been  brought  into  contact  with  the  Government  and  the  most  influential 
f^nators  and  Representatives.     I  have  also  informed  myself  of  the  general 
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State  of  mind  of  the  American  press  and  upon  the  platforms  of  each  of  the 
political  parties.  I  have  come  to  the  conclusion  that  as  far  as  the  general 
public  is  concerned,  both  it  and  the  Government  are  clearly  favorable  to  the 
Nicaragua  Canal  and  its  control  by  the  American  Government.  You  will 
thus  see  that  the  problem  is  quite  different  to  that  which  you  have  been  facing. 
It  is  no  longer  a  bankrupt  company  which  is  our  competitor,  it  is  the  Nation 
itself.  Now  to  turn  the. Nation  from  this  design  becomes  the  new  and  weighty 
problem.  I  feel  that  it  will  be  necessary  to  take  active  steps  in  order  to  stop 
the  Government  In  its  inclination  to  settle  the  canal  question  itself.  I  know 
that  it  is  jour  desire  to  build  the  Panama  Canal  under  the  auspices  or  protec- 
tion of  this  Government,  in  some  form  or  other,  but  what  I  have  told  you  will 
show  yon  the  difficulty,  to  wit,  that  it  is  clear  that  our  Government  wishes  to 
be  the  virtual  owner  of  the  canal.  Permit  me  therefore,  respectfully,  to  sug- 
gest that  yon  seriously  consider  whether  the  time  for  us  to  address  our  Govern- 
ment in  the  interest  of  the  Panama  Canal  has  arrived,  and  if  so  the  basis  and 
form  of  a  proposal  on  this  subject. 

This  advice  was  reiterated  on  February  9, 10,  and  13  in  letters  and 
telegrams,  and  brought  Monsieur  Hutin,  director  general  of  the  New 
Panama  Canal  Co.,  to  New  York,  where  he  remained  during  the  lat- 
ter part  of  February  and  the  beginning  of  March.  For  more  than 
three  weeks  Mr.  Cromwell  had  daily  conferences  with  him. 

On  March  4,  1897,  the  inauguration  of  Mr.  McKinley  as  President 
took  place,  and  he  immediately  called  a  special  session  of  Congress 
for  the  15th  of  that  month. 

In  his  brief  Mr.  Cromwell  says : 

The  Nicaragua  bills  were  at  once  reintroduced.  •  •  •  The  new  Secretary 
of  State  was  ex-Senator  Sherman,  who,  only  a  few  days  previously  had  be«i 
chairman  of  the  Committee  on  Foreign  Relations  in  the  Senate,  in  charge  of 
the  Nicaragua  bills,  and  he  was  an  avowed  and  powerful  supporter  of  that 
route.  He  entered  into  negotiations  with  the  Central  American  States,  repre- 
sented by  Senor  Rodriguez,  their  minister,  with  a  view  to  a  treaty  under  which 
the  Nicaragua  Canal  would  be  built  by  the  United  States  itself  directly.  In- 
stead of  being  built  under  the  concessions  of  the  Maritime  Co.  He  sent  official 
communications  to  the  Senate  to  this  effect  and  appeared  in  person  before  the 
Senate  committee  in  support  of  his  plan.  All  these  developments  (d-marches) 
not  only  demanded  but  received  the  utmost  vigilance  and  diligence  on  our  part ; 
they  also  necessitated  the  almost  constant  presence  in  Washington  of  a  member 
of  our  law  firm. 

Then  Mr.  Cromwell  goes  on  to  tell  how  he  conceived  the  idea  of 
making  Colombia  serve  the  ends  of  the  Panama  Canal  Co.,  and  how 
his  clients  approved  of  his  plan     He  says : 

Confronted  by  the  unexpected  developments  (circumstances)  of  the  special 
session  and  the  active  negotiations  between  the  United  States  and  Nicaragua 
entered  upon  by  Secretary  Sherman,  we  conceived  the  plan  of  inducing  Co- 
lombia herself  to  intervene  and  enforce  (faire  valoir)  according  to  the  terms 
of  the  treaty  of  1846-48  between  New  Granada  (now  CJolombia)  and  the 
United  States,  and  to  protect  the  rights  of  the  Panama  Canal  Co.  as  the 
owner  of  the  concession  which  had  been  granted  by  Colombia  on  the  basis  of 
that  treaty.  The  plan  (idea)  thus  conceived  by  us  was  presented  to  the 
company,  which  approved  of  it  at  once;  and,  in  consequence,  we  immediately 
spoke  of  it  to  the  representative  of  Colombia  in  the  United  States  (Mr.  Renflgo, 
charge  d'affaires  at  Washington),  and  a  series  of  interviews  ensued,  in  the 
course  of  which  we  made  a  full  exposition  of  the  new  position  of  the  canal 
company,  discussed  the  treaty  of  1848,  and  furnished  arguments  in  support 
of  these  viewa 

Mr.  Cromwell's  plan  was  mapped  out  in  a  letter  dated  Marcli  20, 
addressed  to  the  New  Panama  Canal  Co.,  in  which  he  said : 

The    moment   to   act   has   arrived.    The    Colombian    Government    and    the 

Panama   Co.  ought  to  oflBcially  bring  to   the  knowledge  of  the   Government 

of  the  United  States  the  existence  of  the  Panama  concession,  the  considerable 

amount  of  work  accomplished  under  the  concession,  the  present  business  like 
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(serieuses)  luteiitious  of  the  parties,  and  to  remind  it  of  the  clauses  of  the 
treaty  of  1848  between  the  United  States  and  Colombia.  In  t&ce  of  such  a 
presentation  it  will  be  far  more  difficult,  if  not  impossible,  for  our  Govem- 
ment  to  tal^e  action  with  Nicaragua ;  and  in  my  opinion  it  is  the  only  means  to 
prevent  its  so  doing.  Certainly  this  is  essential  to  the  canal  company,  for  If 
this  Government  adopts  Nicaragua  it  will  kill  our  project;  but  it  is  equally 
important  to  Colombia,  which  does  not  wish  to  see  its  rival  (Nicaragua) 
obtain  the  richest  prize  a  South  American  nation  could  ever  win.  Colombia, 
as  well  as  the  Panama  Canal  Co.,  must  wake  up,  must  come  to  a  keen  realiza- 
tion of  her  danger,  and  must  show  herself  equal  to  the  opportunity  that  ofifers. 
She  ought,  immediately  and  by  cable,  to  notify  her  minister  to  present  a  note 
covering  the  grounds  we  indicate,  and  to  cooperate  with  us  earnestly  and  at 
once.  Do  not  let  the  Govemm«it  trust  to  the  mails,  which  are  slow.  This 
matter  calls  for  action  by  cable  as  rapidly  as  possible.  To  gain  time,  I  am 
myself  going  to  cable  you  to  this  effect 

/     As  we  have  already  seen,  the  plan  thus  conceived  by  Mr.  Cromwell 
/.  to  make  Colombian  diplomacy  the  catspaw  of  the  New  Panama 
/    Canal  Co.  was  heartily  approved  of  by  his  clients,  and  in  conse- 
quence he  immediately  turned  his  attention  to  Senor  Renfigo,  the 
Colombian  charg6  d'affaires  in  Washington.    What  Mr.  Cromwell 
did  had  best  be  told  in  his  own  words : 

We  prepared  and  presented  to  the  representative  of  Colombia  an  official 
protest,  and,  after  discussion,  it  was  accepted  by  him  and  presented  to  the 
Government  of  the  United  States.  The  effect  of  this  step  (mesure)  made 
itself  felt,  and  the  attention  of  the  United  States  was  attracted  to  the  Panama 
Canal  through  important  diplomatic  channels.  This  arrested  the  attention  of 
the  Government  and  introduced  the  Panama  Canal,  advantageously  and  with 
effect,  fls  a  factor  whose  consideration  imposed  itself  in  the  solution  of  the 
pending  problems ;  until  then  It  had  been  completely  neglected. 

Mr.  Cromwell's  correspondence  with  the  company  shows  how  fully 
he  was  aware  of  the  necessity  of  defeating  all  Nicaragua  legislation. 
Writing  on  April  6  to  his  clients  he  said : 

Your  duty  has  colossal  importance,  and  we  must  lay  our  plans  with 
Napoleonic  strategy  to  prevent  any  other  transisthmian  project  from  taking 
shape  *  *  *.  It  is  clear  that,  unless  all  the  other  transisthmian  projects 
are  thwarted,  the  hopes  of  your  security  holders  will  be  entirely  disappointed, 
and  it  is  equally  clear  that  if  this  Government  makes  an  agreement  with  the 
Nicaragua  Government,  or  even  with  the  present  Nicaragua  company,  our  canal 
project  will  be  henceforth  almost  hopeless. 

Mr.  Hutin,  who  had  gone  to  Panama  at  the  end  of  March,  returned 
from  the  Isthmus  on  April  20.  Mr.  Cromwell  had  daily  conferences 
with  him,  and  he  spent  a  great  part  of  the  next  30  days  in  Washing- 
ton with  Mr.  Cromwell  and  Mr.  Curtis ;  then  he  left  for  Paris. 

Mr.  Lemarquis,  trustee  for  the  bondholders  of  the  old  company, 
also  visited  the  United  States  in  May  of  this  year,  collaborated  with 
Mr.  Cromwell  daily  in  the  study  of  tiie  political  situation  of  the  par- 
liamentary developments  of  the  public  sentiment  in  favor  of  Nica- 
ragua and  the  desire  of  the  United  States  to  itself  own  a  canal,  and 
of  the  methods  Mr.  Cromwell  was  emplojdng  and  the  plans  he  was 
advising.    In  Mr.  Cromwell's  words: 

Mr.  Lemarquis's  observations  and  studies  permitted  him  to  arrive  at  wise 
conclusions,  both  for  his  own  guidance  and  that  of  other  interested  parties  on 
his  return  to  Paris. 

On  Jime  4,  1897,  Congress  passed  the  sundry  civil  appropriation 
act  containing  the  appropriation  to  continue  surveys  in  Nicaragua. 
The  act  also  empowered  the  President  to  appoint  a  commission  to 
report  on  the  Nicaragua  route.  Under  this  act  President  McKinley 
appointed  the  Nicaragua  Canal  Commission,  commonly  referred  as 
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the  first  Walker  Commission.    Its  members  were  Rear  Admiral  John 
G.  Walker,  Col.  Peter  C.  Hains,  and  Prof.  Lewis  M.  Haupt 

Congress  met  again  in  December,  1897,  and  at  the  very  opening 
of  Congress  Bepresentatiye  Barham  introduced  a  new  bill  lor  the 
building  of  the  Nicaragua  Canal.  During  this  session  various  new 
measures  were  introduced,  all  with  a  view  to  the  construction  of  the 
Nicaragua  Canal  under  tlie  auspices  of  the  United  States.  These 
bills  emanated,  one  from  Senator  Hansbrough,  January  5,  1898; 
another  from  Mr.  Davidson,  January  11,  1898;  Senator  Morgan,  May 
5, 1898 ;  Senator  Stewart,  May  25,  1898 ;  and  yet  another  from  Sena- 
tor Morgan  June  20,  1898.  The  Walker-Hains-Haupt  Nicaragua 
Canal  Commission  sailed  for  Nicaragua  in  December.  Sir.  Cromwell 
again  wrote  to  the  Panama  Canal  Co.  under  date  December  24 : 

More  than  ever  I  am  convinced  that  we  ought  to  make  an  energetic  demon- 
stration before  the  return  of  the  commission. 

On  January  26, 1898,  Mr.  Cromwell  again  wrote  to  the  company : 

EJverywhere  one  finds  proof  of  a  growing  confidence  in  and  desire  for  the 
construction  of  a  Nicaragua  Canal,  and  I  can  not  help  thinlcing  that  we  have 
lost  and  are  losing  ground  every  day  in  regard  to  our  project,  and  I  find 
myself  obliged  to  insist  that  the  Panama  project  be  called  to  the  attention  of 
our  Government  before  it  is  too  late  to  stop  the  drift  in  favor  of  the  Nicaragua 
project,  and  too  late  to  break  pledges  given  or  to  win  against  the  private  and 
selfish  advantage  offered  by  the  other  plans. 

The  grave  international  complications  which  arose  between  the 
United  States  and  Spain  over  the  disturbances  in  Cuba,  followed  by 
the  Spanish-American  War,  absorbed  almost  the  entire  attention  of 
Congress  during  the  session  of  December,  1897-8.  Mr.  Cromwell's 
brief  continues : 

The  celebrated  voj-age  of  the  American  battleship  Oregon  down  the  Pacific 
coast,  round  the  Horn,  and  up  the  Atlantic  coast  to  Cuba  was  followed  wlih 
intense  interest  not  only  by  the  people  of  the  United  States,  but  by  the  whole 
civilized  world,  and  this  battleship  was  hurrying  to  join  Admiral  Sampson's 
fleet,  which  it  reached  only  Just  in  time  to  take  part  in  the  battle  of  Santiago. 
The  nation  understood  the  danger  to  which  the  necessity  of  such  a  voyage 
would  have  exposed  the  country  in  case  of  war  with  a  more  powerful  naval 
power.  The  enormous  advantage  of  being  able— by  means  of  an  interoceanic 
canal — to  avoid  going  round  the  South  American  Continent  Impressed  every- 
body, and  a  general  clamor  for  the  Nicaragua  as  a  measure  of  public  safety 
arose.  ♦  •  •  Another  result  of  this  state  of  public  opinion  was  to  put  an 
end  to  all  ideas  of  a  canal  owned  by  a  private  company,  as  Mr.  Cromwell  had 
long  sibce  predicted.  It  was  to  be  built,  owned,  and  operated  by  the  United 
States;  it  was  to  be  fortified  and  garrisoned  by  the  United  States.  It  was  nt» 
longer  to  be  merely  a  tool  of  commerce,  but,  first  and  foremost,  a  part  of  the 
national  defenses,  and,  as  such,  not  neutral  but  American.  No  passage  of  this 
kind  could  be  opened  to  an  enemy,  it  could  exist  only  if  held  by  the  United 
States. 

The  irritation  against  France,  created  in  the  United  States  by  the 
open  sympathy  of  the  people  and  press  of  France  with  the  cause  of 
Spain,  led  Mr.  Cromwell,  m  April,  1898,  to  advise  a  temporary  post- 
ponement of  a  public  presentation  of  Panama's  case;  but  he  ener- 
getically urged  upon  the  company  to  make  this  presentation  before 
the  Congress  which  was  to  meet  in  the  following  December. 

In  May,  1898,  a  resolution  was  passed  by  the  Senate  inviting  the 
Maritime  Co.  to  make  a  proposal  for  the  transfer  of  its  capital  stock 
to  the  United  States,  carrving  with  it  the  ownership  of  its  concessions 
and  the  pa3Tnent  of  its  deot.  In  response  to  this  resolution,  the  Mari- 
time Co.  made  a  proposal  to  the  United  States  in  which  it  oflFered 
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to  effect  the  necessary  transfers  on  the  payment  of  $5,500,000.  It 
was  on  these  lines  that  the  Morgan  bill  of  June  20,  1898,  was  pre- 
sented to  Congress. 

In  June,  1898,  the  Panama  Co.  asked  Mr.  Cromwell  to  go  to  Paris 
to  discuss  the  plans  he  had  urged  upon  the  company.  Mr.  Cromwell 
went  and  was  absent  from  the  United  States  for  about  six  weeks, 
conferring  with  the  representatives  of  the  canal  company  in  Paris. 
The  result  was  the  complete  and  unreserved  adoptioij  of  the  plan  he 
had  advised,  and  he  was  intrusted  with  its  execution.  Mr.  Crom- 
well at  once  returned  to  the  United  States  and  began  active  work. 
He  organized  a  press  bureau — 

for  the  preparation  and  publication  of  technical  and  popular  articles  in  the 
various  magazines  and  i)eriodicals  of  the  country,  dealing  with  every  phase 
of  the  Panama  and  Nicaragua  problems,  and  to  this  end  employed  experienced 
writers  and  engineers.  The  work  of  the  bureau,  which  lasted  for  a  year  or 
two,     •     ♦     •    extended  all  over  the  United  States. 

Mr.  Cromwell  hired  Gen.  Abbot  and  Mr.  Corthell,  a  distinguished 
engineer,  to  assist  in  the  work  of  this  press  bureau. 

Messrs.  Lemarquis  and  Lampre  came  to  New  York  in  September, 
and  had  daily  conferences  with  Mr.  Cromwell  for  several  weeks,  and 
accompanied  him  to  Washington. 

As  tne  reassembling  of  Congress  drew  near  (the  first  session  after 
the  Spanish  War)  a  unanimous  feeling  in  favor  of  the  immediate 
selection  of  the  Nicaragua  Canal  as  a  national  undertaking  made 
itself  manifest  throughout  the  United  States.  The  President  of 
Costa  Rica  made  a  special  trip  to  Washington,  and  in  the  name  of 
Costa  Rica,  as  well  as  of  Nicaragua,  gave  President  McKinley  official 
assurances  that  these  Governments  would  adopt  all  legislation  neces- 
sary to  facilitate  the  building  of  the  Nicaragua  Canal. 

In. his  brief,  Mr.  Cromwell  says : 

Keenly  alive  to  the  jfravlty  of  the  situation  we  insistently  urged  upon  the 
company  to  make  an  official  presentation  of  the  case  of  Panama  to  President 
McKinley  in  the  form  of  a  memorial  before  the  reassembling  of  Congress.  We 
prepared  the  first  draft  of  the  memorial  which  was  to  be  i)resented  to  the 
(vovemment  of  the  United  States  in  the  name  of  the  company,  containing  a 
synopsis  of  the  formation  of  I^  Compagnie  Nouvelle  du  Canal  de  Panama,  its 
concessions,  the  extent  of  the  construction  work  already  accomplished,  the 
organization  of  the  international  committee  and  its  findings,  the  intentions  of 
the  company,  etc. 

Mr.  Cromwell  went  to  Washington  and  communicated  to  Secretary 
of  State  Hay  in  advance  the  plan  for  the  official  presentation  of  the 
case  of  the  New  Panama  Canal  Co.,  and  arranged  with  the  Secretary 
for  an  official  audience  with  President  McKinley.  This  was  fixed 
for  December  2,  1898,  and  Mr.  Cromwell,  with  tne  director  general 
and  the  chief  engineer  of  the  company,  who  had  come  from  Paris 
specially  for  this  purpose,  officially  presented  to  President  McKinley 
the  memorial  of  the  company,  accompanied  by  the  report  of  the 
international  committee,  which  had  just  been  completed. 

At  this  time  the  Panama  Canal  Co.  was  askmg  the  Colombian 
Congress  for  an  extension  of  its  concessions,  and  two  days  after  the 
presentation  of  the  memorial  and  report  of  the  technical  committee 
to  President  McKinley  an  official  statement  was  given  out  by  the 
Department  of  State  to  the  effect  that  the  Colombian  Congress  in 
Bogota  had  refused  to  grant  an  extension  of  its  concessions  to  La 
Compagnie  Nouvelle  du  Canal  de  Panama,  which  naturally  meant 
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that  the  Panama  Co.  no  longer  cut  any  figure  in  this  matter.  Mr. 
Cromwell  sent  an  official  communication  to  the  United  States  Gk)v- 
emment  in  which  the  accuracy  of  this  report  from  Bogota  was  de- 
nied, and  the  Colombian  minister,  at  Mr.  Cromwell's  request,  did  the 
same  and  sent  a  copy  of  his  note  to  the  press.  The  same  day  (Dec. 
4)  the  president  of  the  Maritime  Co.  sent  to  the  press  a  note  attack- 
ing the  Panama  Canal,  and  alluding  to  the  interview  of  its  repre- 
sentatives with  President  McKinley  and  Secretary  Hay  on  the  2d 
instant  as  an  insult  to  the  American  people. 

The  following  day  (Dec.  5)  Confess  reassembled  and  President 
McKinley  sent  in  his  message,  in  which  he  recommended  the  building 
of  the  Nicaragua  Canal  imder  American  control. 

Two  days  later  Senator  Morgan  made  a  violent  speech  in  the 
Senate,  announcing  his  determination  to  force  the  passage  of  the 
Nicaragua  Canal  bill,  and  attacking  the  representatives  of  the 
Panama  Canal  as  in  league  with  the  transcontinental  railroads  to  pro- 
vent  the  American  people  obtaining  an  American  canal  through 
Nicaragua.  Nobody  in  America  thought  the  session  of  Congress 
could  pass  without  the  enactment  of  law  for  the  building  of  the 
Nicaragua  Canal.  Nothing  seemed  able  to  resist  the  influences  com- 
bined in  its  favor.  Mr.  Cromwell,  however,  proved  himself  equal  to 
the  task.  The  Nicaragua  plan  entailed  not  a  neutral  canal,  but  a 
canal  to  be  built,  own^,  and  controlled  by  the  United  States  alone, 
and  to  be  fortified  so  as  to  assure  to  them  its  exclusive  mastership. 
Mr.  Cromwell  in  his  brief  says : 

We  called  the  attrition  of  Members  of  Congress  and  of  the  administration 
to  the  fact  that  this  was  contrary  to  the  Clayton-Bulwer  treaty  with  E^ngland, 
and  put  forward  the  objection  that  difficulties  with  that  power  would  be  pre- 
cipitated if  the  Nicaragua  project  were  adopted  before  a  modification  of  this 
treaty.  This  objection  was  made  in  the  Senate  and  surprised  several  Senators 
whose  steal  for  Nicaragua  was  not  great  enough  to  blind  them  to  other  coiisider- 
ations.  It  was  strengthened  by  a  formal  protest  against  the  biU  presented  a  few 
days  later  by  the  British  Ambassador,  Lord  Pauncefote,  to  the  Secretary  of 
State  and  based  upon  the  same  grounds.  •  •  *  December  23,  1S98,  the 
Walker-Hains-Haupt  Commission  made  its  preliminary  report  in  favor  of  the 
Nicaragua  Canal,  estimating  the  cost  of  its  construction  at  $135,000,000.  This 
settled  for  the  public  the  practical  side  of  the  question,  which  the  report  of  tlie 
Ludlow  Commission  had  left  somewhat  In  doubt  It  was  assured  that  the 
Nicaragua  Canal  could  be  built,  and  at  a  known  cost.  Henceforth  only  one 
question  remained,  that  of  the  authorization  of  Congress. 

Mr.  Cromwell's  next  move  was  to  prepare  a  complete  and  descrip- 
tive pamphlet,  explaining  in  detail  the  position  of  the  new  Panama 
Canal  Co.,  the  progress  of  the  work,  the  amomit  of  construction 
already  accomplished,  the  entirely  new  management  of  the  reor- 
ganized company,  the  concessions  and  titles,  a  summary^  of  the  report 
of  the  technical  committee,  the  plan  of  the  canal  itself,  accom- 
panied by  photographs  illustrating  the  condition  of  the  work,  etc. ; 
one  of  these  photographs  showed  the 

sea  end  of  La  Boca  Pier.  This  is  the  pier  which  connects  with  the  Panama 
Canal,  now  open  from  the  ocean. 

Speaking  of  the  pamphlet,  Mr.  Cromwell  in  his  brief  says : 

We  spent  several  weeks  writing  this  pamphlet,  entitled  "The  New  Panama 
Canal  Co."  (dated  Dec.  26,  1898),  of  which  we  circulated  a  large  number  of 
copies.  We  sent  one  to  each  Member  of  Congress,  to  all  the  higher  officials  of 
the  Federal  Government,  to  the  governors  and  other  high  officials  of  all  the 
Statei»,  to  all  the  leading  newspapers  of  the   East    (the  number  of  which 
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reaches  several  hundreds),  to  all  the  commercial  bodies  of  the  large  cities,  to 
the  libraries,  to  the  heads  of  educational  establishments  and  other  influential 
institutions,  and  generally  wherever  the  influence  of  this  pamphlet  might  have 
weight. 

^    Mr.  Cromwell's  brief  continues : 

An  examination  of  the  situation  convinced  us  that  the  Senate  bill  would  soon 
reach  a  vote,  and  would  then  certainly  be  adopted,  and  we  wrote  to  the  com- 
pany along  these  Ihies  on  January  6.  We  therefore  concentrated  our  attention 
on  the  House  and  planned  a  new  measure  of  defense.  We  decided  to  ask  the 
committee  of  the  House  intrusted  with  the  canal  matter  for  a  public  hearing, 
although  this  committee  was  openly  hostile  to  Panama  and  had  pledged  itself 
to  Nicaragua,  although  It  had  on  several  occasions  reported  in  favor  of  Nicara- 
gua, and  although  its  chairman,  Mr.  Hepburn,  was  the  most  earnest  and  most 
able  champion  of  Nicaragua  in  the  House,  he  having  ability,  power,  and  vigor 
on  a  par  with  the  capable  leader  of  this  cause  In  the  Senate — Senator  Morgan. 
It  was,  however,  the  only  channel  through  which  the  Panama  Canal  could  be 
ofllcially  presented  to  the  House,  and  we  determined  to  adopt  an  audacious 
and  aggressive  method  of  exposition.  We  demanded  an  audience  under  circum- 
stances which  rendered  a  refusal  impossible,  and  public  hearings  were  held  on 
January  17,  18,  and  19. 

We  decided  upon  and  had  a  presentation  of  the  Panama  matter  made  not 
only  by  Mr.  Cromwell  and  Mr.  Curtis,  but,  as  to  its  technical  aspects,  by  the 
chief  engineer  of  the  canal  company  and  by  Gen.  Abbot,  member  of  the  Inter- 
national Technical  Committee.  In  prevision  of  this  hearing,  a  most  profound 
study  of  the  technical  sides  of  the  question  was  made.  It  necessitated  inces- 
sant work,  night  and  day,  up  to  the  very  hour  of  the  hearing. 

As  we  had  foreseen,  the  Morgan  bill  reached  a  vote  in  the  Senate,  in  spite  of 
all  opposition,  on  January  21,  and  was  speedily  passed  by  a  vote  of  48  to  6. 
The  bill  was  at  once  sent  to  the  House,  where,  as  we  have  said,  we  had  obtained 
public  hearings,  in  prevision  of  its  arrival,  on  the  17th,  18tb,  and  10th  of  this 
month. 

An  enthusiastic  and  large  majority  of  the  House  was  openly  pledged  to 
Nicaragua.  The  result  of  a  vote  in  the  House  was  absolutely  certain,  if  a  vote 
were  taken.  If  it  could  not  l>e  deferred,  the  fate  of  Panama  was  sealed.  The 
public  and  Congress  had  no  real  knowledge  of  the  Panama  plan.  Commission 
after  commission  had  indorsed  Nicaragua,  but,  as  for  Panama,  the  only  infor- 
mation available  consists  of  the  statements  of  the  Panama  Co.*s  counsel  and 
ofliclals.  These  statements,  although  truthful  and  precise,  had  not  and  could 
not  have  the  weight  a  committee  report  possesses. 

How  to  prevent  a  vote  thus  became  a  vital  question,  decisive  of  the  fate  of 
the  Panama  Canal. 

In  this  desperate  position,  we  conceived  the  plan  of  obtaining  the  appoint- 
ment of  a  new  canal  commission  for  the  examination  of  the  Panama  route 
as  well  as  of  all  the  other  routes,  which  would  prevent  the  United  States  from 
deciding  in  favor  of  Nicaragua  before  the  presentation  to  Congress  of  an 
official  report  on  Panama,  with  the  certainty  that  we  should  be  able  to  prove 
the  superiority  of  Panama.  This  idea  was  met  almost  everjrwhere  with 
energetic  opposition,  but  Mr.  Cromwell  and  his  partners  succeeded,  by  personal 
Interviews  and  argtunents,  In  convincing  several  Important  Members  of  the 
House,  In  particular  Its  Speaker.  Mr.  Reed,  the  chairman  of  the  Committee  on 
Ways  and  Means,  Mr.  Cannon,  who  was  also  leader  of  the  Republican  Party  in 
the  House,  and  the  chairman  of  the  Committee  on  Rivers  and  Harbors,  Mr. 
Burton,  of  the  wisdom,  the  justice,  and  the  advantages  of  this  plan. 

Mr.  Kendall.  This  will  all  be  printed?  I  suggest  that  you  give 
that  an  exhibit  number  and  have  it  printed  with  your  remarks. 

Mr.  Hall.  This  brief  is  an  exhibit.  It  was  made  an  exhibit  this 
morning.    The  first  thing  we  introduced  it. 

Mr.  Kendall.  You  have  been  reading  from  the  brief? 

Mr.  Hall.  Yes,  sir.  I  have  been  quoting,  verbatim,  from  the  brief 
the  more  important  passages,  but  so  as  not  to  waste  too  much  of  the 
time  of  the  committee,  and  to  give  it  a  comprehensive  story  of  the 
means  Mr.  Cromwell  took  to  de^t  Nicaragua  legislation,  I  am  join- 
ing the  links  together  with  a  synopsis  of  the  less-important  events. 
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Mr.  Goodwin.  Where  do  you  get  the  information  from  ? 

Mr.  Hall.  The  records  of  Congress  and  Mr.  Cromwell's  brief. 

As  a  result  of  Mr.  Cromwell's  efforts  the  Nicaragua  bill  failed  to 
reach  a  vote,  and  its  supporters  sought  some  other  means  of  attaining 
their  end.  They  determined  to  amend  the  rivers  and  harbors  bill, 
which  was  then  before  the  Committee  on  Commerce  of  the  Senate; 
and  Senator  Mor£;an  obtained  the  passage  in  committee  of  an  amend- 
ment to  this  bill,  containing  almost  word  for  word  the  pending 
Nicaragua  bill,  with  an  appropriation  of  $10,000,000  to  begin  the 
building  of  the  Nicaragua  Canal. 

In  his  brief,  Mr.  Cromwell  said : 

The  amendment  was  passed  In  the  Senate  by  50  votes  for  to  3  ag}ilDst» 
February  25.  1899,  jast  a  few  days  before  the  end  of  the  session.  All  that 
was  then  needed  to  make  this  bill  a  law,  and  thus  Irrevocably  pledge  the  United 
States  to  the  building  of  the  Nicaragua  Canal,  was  the  concurrence  of  the 
House  In  this  amendment.  The  struggle  then  focused  on  the  question  of 
assent  *  ♦  *.  Thanks  to  our  constant  watchfulness,  the  amendment 
was  known  to  us  as  soon  as  it  was  introduced  in  committee. 

Mr.  Cromwell's  brief  goes  on  to  say : 

At  this  critical  moment  we  conceived  the  plan  to  have  the  Panama  Canal  Co. 
make  a  proposal  assuring  to  the  United  States  representation  In  the  company 
and  tlie  opportunity  of  acquiring  such  Interest  as  It  might  wish  In  the  canal 
property,  and  to  this  end  to  offer  to  reincorporate  the  Panama  Canal  Co.  In 
one  of  the  States  of  the  United  States,  without,  however,  obliging  the  United 
States  to  make  a  pecuniary  investment  in  this  undertaking  unless  It  decided  so 
to  do,  and  also  to  carry  this  proposal  immediately  and  officially  before  the 
Committee  on  Rivers  and  Harbors,  in  whose  bill  the  Nicaragua  amendment  had 
Just  beem  inserted  in  the  Senate,  and  to  back  up  this  proposal  by  a  public 
hearing. 

Messrs.  Cromwell  and  Curtis  at  once  had  an  interview  with  the  chairman 
of  the  Committee  on  Rivers  and  Harbors,  Mr.  Burton,  and  submitted  this  pro- 
posal to  him  In  writing,  signed  by  the  director  general  and  by  ourselves  as 
general  counsel,  and  he  granted  a  hearing,  which  took  place  immediately  before 
the  Committee  on  Rivers  rfnd  Harbors  in  the  last  days  of  the  session.  At  this 
hearing  the  proposal  was  officially  submit! ed  and  an  oral  statement  made  by 
Mr.  Cromwell.  A  copy  of  this  important  proposal  (Feb.  27,  1899)  was  ad- 
dressed and  handed  to  Mr.  Burton,  chairman  of  the  Committee  on  Rivers  and 
Harbors,  and  copies  were  at  once  sent  to  the  President  of  the  United  States  and 
the  Secretary  of  State. 

This  proposal,  backed  up  by  the  public  hearings  before  the  Committee  on 
Rivers  and  Harbors,  officially  gave  the  United  Sates  the  opportunity  of  par- 
ticipating in  the  Panama  Canal,  If  it  so  desired,  after  an  examination  of  this 
route.  The  United  States  now  had  a  choice  of  routes  for  the  canal,  and  this 
imposed  upon  Congress  the  duty  of  studying  and  deciding. 

Then  Mr.  Cromwell  goes  on  to  tell  how  he  not  only  defeated  the 
Senate  amendment  to  iJie  rivers  and  harbors  bill,  but  obtained  the 
passage  of  a  substituted  amendment  appointing  a  new  commission 
to  examine  the  Panama  route,  thus  throwing  the  whole  matter  back 
into  the  investigating  stage  and  effectually  preventing  the  passage  of 
any  Nicaraguan  legislation.    In  his  brief  Mr.  Cromwell  says : 

When  the  Rivers  and  Harbors  bill  (containing  the  Nicaragua  amendment) 
was  substituted  to  conference  the  final  fate  of  Panama  was  at  stake.  If  the 
conferees  retained  the  Nicaragua  amendment,  the  two  Houses  of  Congress 
would  certainly  adopt  their  report,  the  United  Stages  would  be  pledged  to  Nica- 
ragua, and  the  Panama  Co.  ruined.  The  supporters  of  Nicaragua  were  confi- 
dent and  even  Joyful.    They  were  sure  of  favorable  action  by  the  conferees. 

The  main  dlifereDce  between  the  two  Houses  over  the  bUl  was  in  regard  to 
the  canal  amendment,  the  House  conferees  proposing,  at  our  earnest  request, 
the  substitution  of  a  clause  for  the  appointment  of  a  new  commission  to  report 
on  all  the  canal  routes  and  appropriating  funds  for  this  purpose.    The  Senate 
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conferees  insisted  for  a  long  time  on  the  Nicaragua  amendment.  The  closure 
of  Congress  was  imminent,  and  there  were  only  a  few  hours  left  for  action.  If 
the  House  conferees  stood  pal,  (he  entire  bill,  including  the  Nicaragua  amend- 
ment, would  fall  of  passage  at  this  session  unless  the  Senate  conferees  yielded. 
The  House  conferees,  led  by  Mr.  Burton,  chairman  of  the  Committee  on  Rivers 
and  Harbors,  remained  unshaken  in  their  determination  to  force  the  substitu- 
tion of  their  amendment  for  the  Nicaragua  amendment;  the  Senate  conferees 
(not  daring  to  wreck  the  whole  rivers  and  harbors  bill,  which  appropriated 
many  millions  of  dollars)  finally  yielded,  and  in  the  last  hours  of  Congress  the 
substituted  amendment  became  law,  to  the  consternation  and  great  astonish- 
ment of  the  Nicaragua  party,  all  of  whose  bills  failed  of  passage  before  the 
closure  of  Congress  (Mar.  3,  1S99).  Thus  the  imminent  disaster  was  avoided 
and  the  investigation  of  the  Panama  Canal  assured.  The  consequences  of  this 
victory  can  not  be  computed,  as  it  was  a  question  of  life  and  death  for  the 
Panama  Co.  We  think  that  we  are  justified  in  stating  that  without  our  efforts 
the  new  commission  would  not  have  been  created,  and  that  the  Nicaragua  bill 
would  in  that  case  have  been  passed. 

Mr.  Cromwell  then  goes  on  to  tell  how  "having  informed  the 
company  of  this  success  we  had  the  pleasure  to  receive  from  it  the 
following  cablegram,"  but  in  the  copy  of  the  brief  in  the  possession 
of  the  World,  this  cable  is  not  printed.  As  one  of  the  reasons  for 
Mr.  Cromwell's  dismissal  by  the  New  Panama  Canal  Co.  on  July 
1,  1901.  was  the  large  sums  he  had  charged  to  the  New  Panama 
Canal  (Jo.  as  necessary  expenses  in  connection  with  this  very  matter 
and  with  the  changing  of  the  Republican  Party  platform  in  1900  so 
as  to  relieve  that  party  from  its  pledge  to  Nicaragua,  it  is,  I  think, 
a  fair  assumption  that  the  cable  referred  to  services  which,  in  Mr. 
Cromwell's  own  words,  "it  would  be  impossible  to  detail  ♦  ♦  ♦ 
nor  even  perhaps  would  it  be  proper  so  to  do." 

The  passage  of  the  law  of  March  3,  1899,  creat^  a  new  commis- 
sion to  study  all  the  routes,  including  Panama,  entirely  changed  the 
situation,  and  gave  Mr.  Cromwell  the  opportunity  he  wanted.  At 
once,  on  March  11,  he  advised  an  oflScial  communication  to  the  Presi- 
dent of  the  United  States  confirming  the  assut'ances  previously  given 
by  the  company,  including  the  proposal  of  February  27,  1899,  and 
offering  every  facility  for  investigation  of  the  Panama  route,  etc. 
He  drew  up  this  communication,  which  the  director  general  ap^ 
proved  and  signed  with  him.  Mr.  Cromwell's  first  consideration 
was  the  composition  of  the  commission  itself,  which  had  been  left 
to  the  President  himself  by  law.  He  urged  on  President  McKinley 
that  neither  Admiral  Walker,  Col.  Hains,  nor  Prof.  Haupt  should  be 
appointed,  as  they  had  alrea(iy  reported  in  favor  of  Nicaragua.  He 
prepared  a  list  oi  engineers,  which,  after  interviews  with  Secretary 
Hay  and  President  McKinley,  he  furnished  to  the  Government. 
The  commission  appointed  by  the  President  on  June  9  was  com- 

Eosed  of  the  following  men :  Rear  Admiral  John  G.  Walker,  United 
tates  Navy,  president;  Samuel  Pasco,  ex-Senator  from  Florida; 
Ge<)rge  S.  Morison,  Lieut.  Col.  Oswald  H.  Ernst,  and  Col.  Peter  C. 
Hains,  Corps  of  Engineers,  United  States  Army;  Prof.  Lewis  M. 
Haupt,  Prof.  William  H.  Burr,  and  Alfred  Noble,  and  Prof.  Emory 
R.  Johnson,  of  the  University  of  Pennsylvania. 

The  commission  was  organized  June  15,  1899,  and  sailed  for  Paris 
on  August  9,  1899.  Their  intention  from  the  first  was  to  begin  their 
investigations  on  the  Isthmus  of  Panama,  but  there  they  would  be 
within  the  zone  of  discussion  and  influence  of  the  Nicaragua  idea,  so 
Mr.  Cromwell  persuaded  the  commissioners  to  overturn  all  their 
plans  and  start  m  on  the  French  Co.'s  books  and  maps  in  Paris,  where 
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he  would,  "  with  the  object  of  influencing  its  decisions  "  (so  Mr* 
Cromwell  says)  produce  before  the  commission  the  distinguished 
English,  French,  German,  and  Russian  engineers  who  had  served  on 
the  French  Co.'s  "International  Technical  Commission" — and  who 
were,  of  course,  committed  to  the  Panama  route.  Mr.  Cromwell  ad- 
vised the  company  by  cable  when  he  had  brought  the  Walker  com- 
mission to  this  decision,  so  the  company  could  be  ready  to  receive 
the  Americans  in  Paris. 

The  act  of  March  3,  1899  (that  is  to  say,  articles  3,  4,  5,  and  6  of 
the  rivers  and  harbors  bill),  besides  the  authority  it  conferred  on  the 
President  to  appoint  a  commission  charged  with  investigation  and 
reporting  on  the  various  projects,  their  execution  and  probable  cost^ 
and  their  rights,  concessions,  etc.,  and  the  cost  of  acquiring  the  same, 
stated  as  f oUows : 

And  In  general  the  Pi'esident  Is  authorized  to  make  a  fuU  and  complete 
inquiry  for  the  purpose  of  ascertaining  which  is  best  and  most  practical  route 
for  a  canal  across  the  Isthmus,  as  well  as  the  cost  of  its  cons  ruction  and  estab- 
lishment under  the  control,  management,  and  ownership  of  the  United  States. 

The  President,  on  the  opinion  of  the  Attorney  General  of  the 
United  States  (head  of  the  Department  of  Justice  and  Attorney 
Greneral)  adopted  an  interpretation  of  this  act  to  the  effect  that  the 
recommendations  of  the  commission  should  show  not  only  the  tech^ 
nical  aspects  of  the  plan,  but  the  possibility  of  the  United  States  ac- 
quiring the  control,  management,  and  ownership  of  the  canal.  In 
accordance  with  these  instructions  Admiral  Walker,  chairman  of  the 
commission,  said  that  he  acknowledged  the  matter  would  call  for  con- 
sideration, but  that  he  had  broached  the  subject  oflScially  at  this  time 
because  of  instructions  from  the  President. 

Mr.  Cromwell  remained  in  Paris  several  weeks  longer,  and — 

held  daily  conferences  with  Mr.  Bonnardel,  the  president,  and  the  executive 
committee  on  the  general  business  of  the  company,  including  its  financial  situa- 
tion, its  future,  and  its  general  plans;  on  the  subject  of  the  formation  of  syndi- 
cates; on  the  offer  of  sale  that  the  United  States  had  invited  the  company  to 
malie;  on  the  possibility  of  obtaining  the  capital  necessary  for  the  continuation 
of  the  work  from  English,  American,  or  other  sources ;  and  on  the  various  even^ 
tualitles  that  had  to  be  faced  in  connection  with  the  report  of  the  Isthmian 
Canal  Commission,  whether  favorable  or  unfavorable. 

One  feature  of  the  campaign  he  had  planned  was  the  Americaniza' 
tion  of  the  canal,  an  idea  of  his  own,  which  he  had  incorporated  in 
the  proposal  of  February  27, 1899. 

At  this  time  Mr.  Cromwell  had  no  illusions  about  the  situation  and 
did  not  allow  the  company  to  have  any.  He  knew  that  whereas  an 
unfavorable  report  oi  the  Isthmian  Canal  Commission  would  be 
fatal  to  the  Panama  Canal,  even  a  favorable  report  might  not  prevail 
against  the  national  feeling  of  sympathy  for  and  the  enormous  influ- 
ence of  the  financial  interests  directly  involved  in  the  Nicaragua 
Canal.  His  plan  for  the  Americanization  of  the  canal,  unanimouslj 
approved  by  the  board  on  October  19.  1899,  provided  for  the  organi- 
zation  of  a  company  under  the  laws  of  the  State  of  New  Jersey,  to 
which  the  property  of  La  Compagnie  Nouvelle  du  Canal  de  Panama 
would  be  transferred  in  exchange  for  a  large  majority  of  the  shares 
of  the  American  company,  and  to  which  $5,000,000  cash  would  be 
subscribed  in  America.  Immediately  on  his  return,  November  1, 
1899,  Mr.  Cromwell  applied  himself  to  this  task  and  devoted  to  it 
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nearly  all  the  remainder  of  the  year.  On  December  27  the  Panama 
Canar  Co.  of  America  was  organized.  The  incorporators,  all  clerks 
in  Mr.  Cromwell's  office,  were :  William  P.  Chapman,  jr.,  now  prac- 
ticing in  the  Tribune  Building;  Harvey  W.  Clark,  now  at  iNo.  2 
Rector  Street ;  and  Francis  J.  l*ollock,  still  with  Sullivan  &  Crom- 
well. The  capital  of  the  company  was  $30,000,000;  its  o£Bce  address, 
76  Montgomery  Street,  Jersey  City.  Its  New  Jersey  agent  was 
William  Brinkerhoff.  This  company  filed  no  report  in  Trenton,  and, 
so  far  as  the  records  show,  did  nothing.  On  the  next  day,  December 
28,  articles  appeared  in  the  World,  the  Sun,  the  Times,  the  Tri- 
bune, the  Herald,  etc.,  and  the  following  list  of  names  of  men  behind 
the  enterprise  was  printed  as  having  teen  given  out  at  the  office  of 
Sullivan  &  Cromwell:  J.  Edward  Simmons;  Kuhn,  Loeb  &  Co.; 
E.  C.  Converse;  Warner  Van  Worden;  August  Belmont;  H.  W. 
Seligman;  Charles  P.  Flint;  George  R.  Sheldon;  Levi  P.  Morton; 
Capt.  J.  R.  De  la  Mar;  and  Vernon  M.  Brown. 
In  this  brief  Mr.  Cromwell  says : 

In  this  matter  our  connection  with  the  most  powerful  financiers  in  the  United 
States  played  so  important  a  part  that  but  for  this  factor  such  a  result  could 
not  have  been  obtained.  By  constant  and  continuous  labor,  lasting  several 
weeks,  many  Important  financial  groups  in  this  country  were  sounded  by  us 
and  brought  Into  association  with  this  undertaking,  subject  in  every  case  to  the 
ratification  of  the  board  and  of  the  shareholders.  It  suffices  to  say  that  we 
obtained  assurances  and  adhesions  which  would  have  assured  the  carrying  out 
of  the  plan  had  it  been  so  ratified,  as  we  informed  the  company  prior  to  the 
annual  meeting.  All  the  preliminary  steps  to  bring  the  plan  to  a  successful 
Issue  were  taken  upon  the  condition  that  this  approval  should  be  given. 

Mr.  Mancini,  agent  of  the  company  at  Bogota,  frequently  urged 
that  the  company  should  be  Americanized  so  as  to  protect  it  against 
the  exactions  of  Colombia.  Some  shareholders,  in  the  exercise  of  the 
rights  the  law  gave  them,  were  of  opinion  that  it  was  not  to  their 
interest  to  authorize  the  transaction,  which,  therefore,  was  not  carried 
out.  The  board  of  directors,  however,  looking  upon  this  transaction 
as  an  essential  part  of  their  administrative  plans,  thereupon  imme- 
diately resigned  in  a  body.  After  a  brief  interval  an  election  of 
directors  was  held  on  February  12,  1899,  at  which  a  new  board  was 
chosen. 

Mr.  Cromwell  from  Paris  directed  preparation  in  the  United  States 
for  the  reassembling  of  Congress  in  December,  1899.  Two  of  his 
partners  traveled  continuously  between  New  York  and  Washington, 
carrving  on  the  work  of  "  argument,  enlightenment,  and  publicity,'' 
conferring  with  public  men,  and  callinpr  the  attention  of  Members  of 
Congress  and  other  influential  people  to  the  advantages  of  the  Pan- 
ama route. 

The  Isthmian  Canal  Commission  was  also  in  Washington,  and — 

Mr.  Cromwell  kept  in  constant  and  personal  communication  with  various 
members  of  this  body,  adding  to  their  Information,  furnishing  documents  called 
for  by  them,  overcoming  their  hesitations,  answering  their  questions,  etc. 

They  were  getting  ready  to  go  to  the  Isthmus  to  complete  their 
labors  by  a  personal  inspection  of  the  routes — Panama,  !N  icara^a, 
Darien,  Tehuantepec,  and  others.  During  the  intervening  time  Qiey 
had  sent  exploration  parties  on  ahead  of  them,  and  in  January  fol- 
lowing 1900  the  commission  itself  left  to  make  its  personal  inspection 
and  investigation  of  all  these  routes. 
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Congress  met  again  in  December,  1899.  The  Nicaragua  party 
affected  to  imore  tne  Walker  Commission,  and  began  to  insist  more 
vi^rously  tnan  ever  on  the  passage  of  the  Nicaragua  bills. 

Mr.  Morgan  immediately  introduced  the  Nicaragua  bill  to  the 
Senate,  Mr.  Hepburn  introduced  it  in  the  House,  and  the  partisans 
of  Nicaragua  rallied  for  aggressive  action.  Besides,  the  Govern- 
ments of  Nicaragua  and  Costa  Rica  kept  up  a  constant  agitation, 
through  diplomatic  channels,  to  bring  about  the  adoption  of  the 
Nicaragua  route  by  the  United  States,  and  to  this  ena  offered  (to 

Sant)  all  the  rights  and  concessions  a^ed  for.  Mr.  Cromwell  and 
r.  Curtis,  as  before,  spent  most  of  their  time  in  Washington,  con- 
ferring with  manv  Members  of  Congress  and  officials,  insisting  that 
no  action  should  be  taken  either  by  Congress  through  legislation  or 
hy  the  Department  of  State  concluding  a  treaty  with  Nicaragua  or 
Costa  Rica. 

Public  opinion  favored  Nicaragua,  even  if  the  commission  in  its 
report  declared  the  Panama  plan  feasible  and  practical,  a  finding 
which  was  generally  looked  upon  as  impossible.  The  Nicaragua 
Canal  had  on  several  occasions  oeen  declared  feasible  and  practical, 
its  cost  had  been  estimated,  and  Nicaragua  and  Costa  Rica  offered 
all  the  necessary  treaties  and  concessions,  and  the  people  of  the 
United  States  favored  Nicaragua. 

The  Panama  Canal  Co.  had  given  no  assurances  whatsoever  that, 
even  if  this  route  were  desired  by  the  United  States,  it  could  be  ac- 
<mired  from  the  Panama  company,  whereas  on  the  other  hand 
Nicaragua  and  Costa  Rica  offered  everything  that  was  desired,  and 
that  in  consequence  there  was  no  need  to  wait  for  an  official  report  of 
the  commission.  Besides,  the  Members  of  Congress  were  pledged  by 
their  previous  votes  in  favor  of  Nicaragua. 

In  order  to  help  delay  all  action,  IVlr.  Cromwell  determined  that 
every  Member  of  Congress  should  be  officially  acquainted  with  all 
the  different  documents  and  statements  which  we  had  sent  at  various 
times  to  the  President.  So  he  obtained  the  introduction  in  the  Senate 
of  a  resolution  by  which  the  President  was  asked  to  transmit  the.se 
documents  to  the  Senate.  The  resolution  was  passed  and  the  docu- 
ments were  transmitted  in  due  form,  and,  by  order  of  the  Senate, 
printed. 

On  account  of  the  discussion  of  the  preceding  year  on  the  subject 
of  the  exclusive  control  of  the  canal  and  of  Great  Britain's  protest, 
based  on  the  clauses  of  the  Clayton-Bulwer  treaty.  Secretary  Hay 
had  negotiated  the  first  Hay-Pauncefote  treaty  during  the  parlia- 
mentary recess,  and  this  treaty  was  forwarded  to  the  Senate  oy  the 
President  in  January. 

The  fortification  of  the  proposed  canal  was  at  this  time  a  primor- 
dial question ;  Mr.  Cromwell  pointed  out  to  some  Senators  the  hearing 
of  this  subject  upon  the  existing  treaty  with  Great  Britain,  and  laid 
stress  on  the  fact  that  the  canal  had  to  be  neutral.  These  questions 
were  debated  in  the  Senate  during  the  discussion  of  this  matter  in 
its  bearing  upon  the  Hay-PauncefSe  treaty.  Mr.  Cromwell  retained 
Prof.  Woolsey,  an  eminent  authority  on  international  law^  professor 
at  Yale  University,  and  obtained  from  him  a  si^ed  opinion,  which 
he  used  in  support  of  the  arguments  he  was  putting  forward  amonff 
the  Senators.    All  this  helped  to  delay  action  on  the  Nicaragua  bilL 
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About  this  time  the  director  general  and  secretary  general  of  the  New 
Panama  Canal  Co.  arrived  in  New  York  to  follow  the  events. 

In  his  brief  Mr.  Cromwell  thus  describes  his  activities  during  this 
period : 

On  April  13  Senator  Morgan  introduced  a  resolution  In  the  Senate  providing 
for  the*  consideration  of  his  bill  despite  the  absence  of  a  report  by  the  commis- 
sion, and  we  immediately  had  interviews  with  Senators  and  opposed  ti»te 
action.  Thanks  to  the  pending  treaty,  this  resolution  was  tabled.  Stopped  an 
this  side,  the  Nicaragua  party  returned  to  the  House,  under  the  leadership  of 
Mr.  Hepburn,  and  on  April  16  obtained  the  signatures  of  more  than  150  mem- 
bers to  a  petition  in  favor  of  the  bill,  urging  the  Speaker  (then  Mr.  Henderson) 
to  do  every  tiling  in  his  power  to  fa6illtate  its  passage  by  placing  it  on  the 
calendar.  This  move  was  opposed,  with  oni-  assistance,  and,  des))ite  consider- 
able supix>rt.  Mr.  Hepburn  again  failed  in  his  effort  to  bring  about  this  vote. 

On  April  28  Mr.  Cromwell  gave  out  a  statement  to  the  press  pro- 
testing against  any  action  by  Congress  before  the  receipt  of  the 
commission's  report.  On  April  30  he  sent  the  President  an  official 
protest  on  the  same  lines,  asking  him  to  transmit  it  to  Congress.  He 
also  filed  a  protest  with  the  Secretary  of  State.  These  communica- 
tions were  transmitted  bjj  the  President  to  the  Senate  committee,  and 
there  obtained  the  publicity  Mr.  Cromwell  desired  to  secure  for  thenu 

Mr.  Cromwell's  brief  continues : 

On  April  3,  1900,  the  Isthmian  Canal  Commission  returned  from  the  Isthmus, 
where  it  had  left  a  numerous  staff  charged  with  carrying  on  the  special  study 
of  the  two  plans.  But  it  was  not  ready  to  formulate  final  conclusions  and  make 
its  report.  ♦  •  ♦  However,  the  Nicaragua  bill  at  last  took  Its  turn  on  the 
calendar  of  the  House  and  was  passed,  May  2,  1900  (as  had  been  recognized 
to  be  inevitable  if  it  should  reach  a  vote),  almost  unanimously;  that  is  to  Bay» 
by  234  votes  for  to  36  against.  *  *  *  The  bill  was  sent  to  the  Senate,  where 
Senator  Morgan  at  once  took  hold  of  it  and  insisted  on  obtaining  action  similar 
to  that  of  the  House. 

Senator  Morgan,  as  chairman  of  the  Senate  Committee  on  the 
Nicaragua  Canal,  summoned  before  him  Admiral  Walker  and  other 
members  of  the  cominission  who  had  previously  reported  in  favor  of 
Nicaragua,  with  a  view  to  obtaining  from  them  statements  which 
might  be  used  in  the  Senate  debates  as  preliminary  information  about 
the  findings  of  the  commission. 

Inmiediately  afterward,  May  14,  1900,  the  Senate  conunittee  re- 
ported the  bill  favorably  to  the  Senate.  Senator  Morgan  then  made 
the  fonnal  motion  for  the  immediate  discussion  of  themll.  The  ses- 
sion was  drawing  to  its  close.  Every  day  of  delay  was  invaluable 
to  Mr.  Cromwell.  If  Senator  Morgan's  motion  for  immediate  dis- 
cussion was  carried,  it  was  certain  that  the  bill  would  be  passed.  To 
use  Mr.  Cromwell's  own  words,  "  once  more  the  fate  of  the  Panama 
Canal  Co.  hung  in  the  balance.''    In  his  brief  he  says  : 

One  at  least  of  our  partners  was  busy  with  this  matter  night  and  day  for 
several  weeks  conferring  with  Senators  and  members  of  the  commission,  pre- 
paring arguments,  and  giving  them  publicity,  and  pleading  insistently  for  the 
defeat  of  the  bill  passed  by  the  House.  Without  going  Into  details,  we  merely 
note  the  fact  that  Senator  Morgan's  motion  was  put  to  a  vote  on  May  14,  1900, 
and  defeated  by  a  small  majority  of  7  votes — 28  nays,  21  ayes. 

But  before  Congress  adioumed  Senator  Morgan  passed  a  resolu- 
tion in  the  Senate  fixing  the  consideration  of  the  bill  for  the  second 
Monday  in  December,  1900.  Congress  adjourned  three  days  later. 
During  all  this  time  Mr.  Cromwell  and  Mr.  Curtis  with  other  of 
their  partners  spent  nearly  all  their  time  in  Washington  lobbying. 
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Mr.  Cromwell's  lobbying  was  so  brazen  that  it  was  taken  official 
cognizance  of  by  the  Senate  Committee  on  Interoceanic  Canals,  of 
wmch  Senator  Hanna  was  a  member,  and  which  on  May  16,  1900, 
Imported  thus: 

•  This  manifest  purpose  of  this  company  (the  New  Panama  Canal  Co.)  to 
-Interfere  with  legislation,  by  asking  the  President  to  inform  Congress  of  a  state 
of  facts,  as  alleged,  of  which  Congress  is  "  presumably  without  icnowledge,"  is 
an  insult  to  the  intelligence  of  Congress.  It  is  an  insolent  invitation  to  the 
President  to  control  the  action  of  Congress  so  that  they  shall  not  act  u[yon  bills 
reported  by  conunittees  in  both  Houses.    •     *    • 

It  is  a  spectacle  that  is,  happily,  without  precedent,  that  this  foreign  corpo- 
ration, acting  in  a  foreign  country  and  without  any  recognition  even  of  the 
honesty  of  its  dealings,  while  it  has  all  the  time  been  the  subject  of  distrust 
by  our  Government,  should  ask  the  President  to  "  advise  the  Congress  of  the 
facts  of  the  case  "  for  the  purpose  of  opposing  Congress  in  declaring  and  enforc- 
ing the  public  policy  of  our  people  and  Government. 

A  bill  that  the  House  had  agreed  to  consider  on  the  1st  and  2d  days  of  May, 
1900,  is  severely  censured  by  this  speculating  corporation,  because  its  passage 
would  destroy  the  hope  of  that  company  of  unloading  a  failing  enterprise  upon 
the  United  States  under  its  proposal  of  February  28,  1899,  which  is  again 
renewed  in  this  letter. 

Aside  from  the  fact  that  said  proiKwsal  contains  suggestions  that  provide  for 
the  robbery  of  the  stockholders  of  the  **  old  company  "  and  the  violation  of  the 
decrees  of  the  courts  of  France,  it  proposes  a  direct  violation  of  the  statutes 
of  Colombia,  enacted  in  granting  the  concessions  to  that  company,  and  a  breach 
of  our  treaty  of  1846  with  Colombia,  which  binds  us  to*  guarantee  the  sov- 
ereignty of  that  territory  over  the  State  of  Panama. 

Tlie  President  has  never  answered  said  overture,  nor  has  he  responded  to 
the  suggestions  and  requests  contained  in  the  letter  from  Sullivan  &  Cromwell 
of  April  30, 1900,  but  the  Secretary  of  State  has  sent  that  letter  to  the  chairman 
of  the  Committee  on  Interoceanic  C^inals. 

Nineteen  hundred  was  a  presidential  election  year.  The  Repub- 
lican platform  of  1896  had  rormally  declared  in  favor  of  the  Nica- 
ragua Canal,  the  supporters  of  which  made  continual  use  of  this 
plank  as  an  injunction  addressed  by  the  party  to  the  Republican 
members  of  the  legislative  bodies.  A  similar  plank  in  the  Repub- 
lican platform  of  1900  would  naturally  have  greatly  strengthened 
the  cause  of  Nicaragua,  especially  in  view  of  their  plan  of  obtaining 
a  similar  indorsement  from  the  Democratic  Party,  wherein  they 
were  successful.  So  Mr.  Cromwell  saw  Senator  Hanna  and  other 
Republican  leaders  and  urged  that  the  Republican  Party  should  not 
again  pledge  itself  to  the  cause  of  Nicaragua,  but  ought  to  mention 
the  matter  in  neutral  terms,  for  instance,  the  "  Isthmian  "  Canal. 

The  Republican  convention  met,  and  in  the  first  draft  of  its  plat- 
form the  old  formula  in  favor  of  the  Nicaragua  project  was  used. 
But  Mr.  Cromwell  persuaded  Senator  Hanna  to  permit  him  to 
amend  the  Republican  national  platform  in  the  interest  of  the 
Panama  route.  The  words  "  an  isthmian  canal "  were  substituted 
for  the  words  "  the  Nicaragua  Canal,"  but  only  after  Mr.  Cromwell 
had  contributed  $60,000  to  the  Republican  National  Committee,  of 
which  Senator  Hanna  was  chairman.  These  $60,000  Mr.  Cromwell 
later  charged  up  to  the  New  Panama  Canal  Co.  as  a  "  necessary 
expense." 

Mr.  Goodwin.  Is  that  in  Mr.  Cromwell's  brief? 

Mr.  Hall.  In  his  brief  Mr.  Cromwell  says : 

So  we  occupied  ourselves  with  this  imiwrtant  matter  and  bad  i>ersonal  inter- 
views with  the  chairman  and  vice  chairman  of  the  platform  committee  of  the 
Republican  convention,  who  were  personally  known  to  us,  as  well  as  with  other 
party  leaders.     *    •     •    Our  conferences,  our  corresiiondence,  and  the  steps 
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Vfe  took  in  this  matter  lasted  over  a  period  of  six  weeks  without  interruption. 
The  convention  met,  and  in  the  first  draft  of  its  platform  the  old  formula  in 
favor  of  the  Nicaragua  project  was  used.  We  renewed  with  insistence  our 
arguments  and  objections,  and  the  Justice  of  our  views  was  at  last  recogniised, 
th^  platform  was  changed,  and  the  words  "  an  isthmian  canal  '*  were  substi- 
tuted for  the  words  **  the  Nicaragua  Canal,"  which  for  so  many  years  had 
been  used  in  the  party  platforms.  *  •  *  This  was  an  important  step  in 
our  fight,  since  it  freed  the  Republican  Members  of  Congress  from  a  party 
pledge  and  was  the  first  occasion  on  which  it  was  publicly  recognized  that  a 
canal  other  than  that  of  Nicaragua  was  possible. 

The  Chairman.  But  what  is  your  authority  for  the  statement  that 
Mr.  Cromwell  contributed  $60,000  to  the  Republican  campaign  fund 
and  charged  it  to  the  Panama  Canal  Co.  as  a  necessary  expense? 

Mr.  Hall.  Mr.  Bunau-Varilla,  sr.,  in  a  statement  to  Mr.  Don  C. 
Seitz,  of  The  World. 

The  Chairman.  You  may  proceed. 

Mr.  Hall.  It  will  be  remembered  that  Admiral  Walker  had  asked 
the  company,  at  the  hearing  in  Paris  on  September  7, 1899,  to  name  a 
price  for  the  sale  of  its  property.  By  a  letter  to  the  company,  writ- 
ten on  April  10,  in  the  year  1900,  Admiral  Walker  made  the  same 
official  proposal  for  acquiring  the  Panama  route.  He  asked  the 
company  to  state  whether  it  was  ready  to  sell  its  property  and  con- 
cessions, and  if  so,  at  what  price. 

The  French  company  hesitated  to  sell,  and  on  November  26,  1900, 
replied  to  Admiral  Walker's  inquiry  of  April  10,  1900,  renewing 
the  Cromwell  proposal  to  reincorporate  in  the  United  States  and 
permit  the  American  Government  to  acquire  representation  in  the 
company.  Four  days  later  the  Walker  Commission  made  its  prelim- 
inary report  (Nov.  30,  1900)  favorable  to  Nicaragua,  and  setting 
forth  that  the  French  company  had  made  no  proposition  whereby  the 
United  States  could  obtain  ownership  and  control  of  Panama. 

At  the  same  time,  December  1,  1900,  the  Secretary  of  State,  Mr. 
Hav,  concluded  and  signed  protocols  with  the  ministers  of  Nicaragua 
and  Costa  Rica,  by  which  these  Govermnents  undertook  to  negotiate 
a  treaty  as  soon  as  the  President  of  the  United  States  should  l)e  au- 
thorized by  Congress  to  acquire  the  Nicaragua  route;  to  enter  into 
negotiations  for  fixing  details  of  the  plans  and  a^eements  which 
might  be  found  necessary  for  its  execution;  and  to  stipulate  as  to  the 
ownership  and  control  of  the  proposed  Nicaragua  Canal. 

The  Hay-Pauncefote  treaty  was  ratified  on  December  20,  1900, 
but  with  modifications  which  could  hardly  be  acceptable  to  Great 
Britain — which  proved  to  be  the  case — and  the  delay  for  its  ratifica- 
tion was  finally  to  expire  March  4,  1901. 

Mr.  Cromwell  made  every  effort  to  delay  action  on  the  Nicaragua 
bill,  urging  that  the  Senate  ought  to  wait  for  action  on  the  part  of 
England  in  respect  to  the  Hay-Pauncefote  treaty,  and  that  it  would 
be  improper  to  pass  the  Nicaragua  bills,  which  were  diametrically 
opposed  to  the  Clayton-Bulwer  treaty  which  was  still  in  force. 

During  January,  vigorous  efforts  were  made  in  the  Senate  and 
House  to  advance  the  Nicaragua  bills,  the  supporters  of  which  made 
every  effort  to  show  that  it  was  not  necessary  to  await  the  action  of 
England  on  the  Hay-Pauncefote  treaty.  But  Mr.  Cromwell  and 
Senator  Hanna  were  determined  that  there  should  be  no  le^slation 
on  the  canal  matter  until  after  the  ratification  of  the  Hay-J?aunce- 
fote  treaty,  and  the  Republican  Party  adopted  this  program  January 
18,  1901. 
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The  supporters  of  Nicara^a  would  not  accept  this  conclusion^ 
and  succeeded  (Feb.  20-26])  in  advancing  the  canal  bill  to  a  point 
where  it  might  receive  consideration  by  the  Senate.  The  Nicaragua 
party  also  made  a  new  move,  in  order  to  get  Congress  to  adopt  Nic- 
aragua, by  means  of  an  amendment  to  the  sundry  civil  appropriation 
bill,  then  pending  before  the  Senate,  authorizing  the  ^resident  to 
acquire  from  the  Republics  of  Nicaragua  and  Costa  Rica  the  route 
for  the  construction  of  the  canal,  and  appropriating  public  funds  for 
the  carrying  out  of  this  plan.  This  amendment  Was  moved  by  Sen- 
ator Morgan  on  February  11, 1901. 

The  rivers  and  harbors  bill,  which  had  been  passed  by  the  House^ 
was  pending  before  the  Senate,  and  Senator  Morgan  moved  the 
same  amencunent  to  this  bill,  in  order  to  insure  its  passage.  Mr« 
Cromwell  succeeded  in  having  both  amendments  rejected. 

Congress  adjourned  on  the  4th  of  March  and  President  McKinley 
was  inaugurated  without  action  having  been  taken  on  the  Nicaragua 
bills. 

The  extra  session  of  the  Senate,  following  the  inauguration  of  the 
new  President,  only  lasted  five  days,  during  which  there  was  no  at- 
tempt at  general  legislation.  Senator  Morgan,  however,  seized  the 
opportunity  to  again  move,  March  5,  his  resolution  for  the  abroga-' 
tion  of  the  Clayton-Bulwer  treaty^  and  made  a  speech  which  lasted 
for  part  of  three  days ;  but  no  action  was  taken  bv  th6  Senate.  No 
further  legislative  action  was  possible  before  the  following  De- 
cember. 

The  Walker  Commission  was  still  at  work  upon  its  final  report. 
Mr.  Cromwell  then  devoted  himself  to  bringing  the  commission  to 
recant  its  preliminary  report  in  favor  of  Nicaragua,  and  to  adopt 
the  Panama  plan.  To  accomplish  this  result  it  was  necessary  that 
the  company  make  an  offer  of  absolute  sale ;  that  the  consent  of 
Colombia  to  a  cession  in  favor  of  a  foreign  Government  (such  cession 
being  prohibited  by  the  concession)  be  obtained;  and  that  the  com- 
mission recommend  the  selection  of  the  Panama  route. 

How  to  get  Colombia  to  consent  to  the  T^ession  by  the  New  Panama 
Canal  Co.  of  its  rights  and  property  to  a  foreim  Government;  such 
cession  being,  as  we  have  seen,  specifically  prohibited  under  pain  of 
forfeiture  by  Articles  XXI  and  XXII  of  the  Sal^ar  Wyse  Conces- 
sion, was  Mr.  Cromwell's  next  problem.    In  his  brief  he  says : 

During  this  period  the  Colombian  Legation  in  Washington  had  been  closed^ 
and  that  country  was  not  represented  here.  The  official  business  of  the  Gov- 
ernment was  being  conducted  through  the  consul  general  in  New  Yorli,  who  at 
that  time  was  Senor  de  Brigard. 

One  part  of  our  plan  consisted  in  getting  Colombia  to  send  to  Washington  a 
minister  competent  to  take  up  the  canal  matter,  and  it  was  on  our  urgent  ad- 
vice that  the  company  gave  instructions  to  its  agent  in  Bogota  to  suggest  this 
(idea)  to  the  Colombian  Government.  Wc  also  had  a  personal  interview  in  De- 
cember, 1900,  with  the  consul  general  in  New  Yorlt  (at  that  time  the  only  of- 
ficial representative  of  Colombia  in  the  United  States),  and  we  begged  him  to 
urge  President  Marroquin  to  iat  once  send  a  minister  empowered  to  deal  with 
the  canal  question.  It  was  in  consequence  of  our  statement,  (which  contained 
an  account  of  the  whole  situation  and  set  forth  the  necessity  for  immediate 
action),  that  the  consul  general  acceded  to  onr  request  and  cabled  President 
Bfarroquin  an  urgent  message  to  this  effect,  December  23,  1900.  President 
Marroquin  answered  him  by  cable  (as  we  were  officially  notified  by  the  consul 
general  on  Dec.  27)  that  Mr.  !\fariinoz  Sllva.  then  minister  of  foreign  affairs, 
would  arrive  in  Washington  about  the  end  of  January,  1901,  for  this  purpose.. 

At  our  request,  and  after  we  had  convinced  him  of  the  urgency  of  the  matter^ 
the  consul  general  sent  Secretary  Hay  an  official  note,  with  which  he  trans* 
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mitred  a  copy  of  President  Marroanin's  telegraphic  coiiiiminication  notifying 
blm  of  tlie  appointment  of  Mr.  Silva  as  minister  and  envoy  extraordinary, 
charged  with  negotiating  with  the  United  States  on  the  subject  of  the  Panama 
Oanal. 

Having  succeeded  in  this  respect,  we  tooli  advantage  of  this  ffect  to  urge  on 
Secretary  Hay  that  the  negotiations  with  Nicaragua  and  Costa  Rica  ought  not 
to  he  concluded  b^ore  the  arrival  of  Mr.  Silva,  and  until  the  canal  company 
bad  had  an  opportunity  of  negotiating  with  him. 

Minister  Silva  arrived  in  New  York  in  the  middle  of  February,  1901,  and  his 
first  call  was  on  Mr.  Cromwell  in  our  law  office ;  then  began  a  series  of  confer- 
ences between  the  minister  and  ourselves  which  lasted  several  months  and  of 
which  we  shall  state  the  substance. 

Here,  gentlemen,  we  have  thejsenesis  of  those  diplcHnatic  negotia- 
tions which  Mr.  Roosevelt  told  Congress  were  entered  upon  "  at  the 
urgent  solicitation  of  the  people  of  Colombia."  What  Colombia's 
views  really  were  I  will  allow  Mr.  Cromwell  to  tell  in  his  own  words: 

We  soon  learned,  thanks  to  our  conferences  with  Mr.  Silva,  that  Colombia 
t^msidered  that  the  canal  concession  would  necessarily  be  forfeited  in  any 
event  in  1010  by  reason  of  the  manifest  impossibility  of  the  company  finishing 
the  canal  by  that  date,  and  in  consequence  Colombia  judged  that  in  this 
matter  her  interest  was  paramount  and  should  be  considered  first ;  that  public 
opinion  in  Colombia  was  opposed  to  the  cession  to  a  foreign  government,  but 
that  the  Government  then  in  power  was  willing  to  consider  such  an  eventuality 
t>n  condition  that  it  was  based  on  terms  sufficiently  advantageous  to  Colombia. 

In  the  course  of  a  series  of  conferences  we  furnished  Mr.  Silva,  at  the 
request  of  this  minister,  with  a  most  thorough  and  detailed  explanation  of 
the  situation  then  existing  In  the  United  States,  ♦  •  •  and  we  strongly 
urged  him  to  immediately  make  known  to  the  United  States  the  willingness 
t)f  Colombia  to  negotiate  on  these  matters  and  to  facilitate  the  plans  of  the 
United  States.  ♦  ♦  ♦  Mr.  Silva,  convinced  by  our  explanation  and  argu- 
ments, accepted  them  In  principle,  and  in  the  course  of  an  official  visit  he  paid 
to  Secretary  Hay,  March  13,  1901,  assured  the  latter  of  his  willingness  to 
facilitate  the  plans  of  the  United  States  if  the  terms  agreed  upon  were  of  a 
satisfactory  nature  to  Colombia. 

This  action  on  Mr.  Cromwell's  part  injected  a  new  element  into 
the  canal  situation,  to  wit :  An  official  appearance  by  Colombia,  and 
during  the  three  months  which  foUowea  the  negotiations  between 
Minister  Silva,  the  Isthmian  Canal  Commission,  and  the  New  Pan- 
ama Canal  Co.  continued,  with  the  participation  of  Admiral  Wal- 
ker, Minister  Silva,  the  president  of  the  company  (who  was  in 
Washington  during  this  period),  and  Mr.  Cromwell,  assisted  by  one 
of  his  partners,  Mr.  Hill. 

Although  Colombia  sent  a  minister  to  negotiate  for  a  canal  treaty 
at  the  suggestion  and  instigation  of  Mr.  Cromwell,  it  thought  that 
it  was  entering  into  the  bargaining  with  the  United  States  with  its 
«yes  open. 

It  is  very  probable — 

Said  the  Colombian  foreign  minister  in  his  letter  of  instructions 
to  Minister  Silva,  dated  January  12,  1901 — 

that  the  American  Government  will  make  extraordinary  demands  of  you,  of 
which  you  will  naturally  give  opportune  advice  to  this  Government,  using  the 
cable,  so  that  in  the  most  delicate  cases  you  may  openite  with  special  authori- 
zation from  the  Government. 

When  Minister  Silva  called  on  Mr.  Cromwell  when  he  landed  in 
New  York,  one  of  Mr.  Cromwell's  first  moves  was  to  try  to  unload 
on  the  Colombian  Government  part  of  the  expense  of  his  publicity 
campaign,  and  to  utilize  the  new  minister  as  an  assistant  to  Roger 
Famham,  Cromwell's  chief  press  agent.    L«5S  than  three   weeks 
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after  Minister  Silva  arrived  he  wrote  to  his  Government,  under  date 
of  March?,  1901: 

At  present  what  must  be  done  ♦  ♦  •  Is  to  open  an  active  press  campaigij 
for  the  purpose  of  changing  public  opinion,  which  is  so  decidedly  in  favor  of 
Nicaragua,  and  to  work  directly  on  the  men  who  dominate  Congress  and  who 
manage  the  executive  centers  of  politics.  I  am  already  taking  measures  for 
this,  being  advised  by  men  who  understand  it;  but  I  notify  you  that  from 
now  on  this  will  need  money.  If  the  Government  is  not  disposed  to  spend  it, 
little  or  nothing  can  be  accomplished. 

Minister  Silva's  first  reports  to  his  Government  indicate  clearly 
the  definite  purpose  of  Colombia  not  to  yield  her  sovereignty  ovei 
the  canal  strip.  He  pinned  his  hopes  then  upon  England's  reject- 
ing the  American  amendments  to  the  Hay-Pauncefote  treaty.  He 
says  in  his  letter  of  February  21,  1901 : 

If  England  retracts  all  her  former  policies  and  submits  to  the  United  States, 
we  are  out  of  the  fight,  and  the  Panama  enterprise  will  be  dead. 

The  Hay-Pauncefote  treaty,  then  pending,  introduced  the  clauses 
of  the  Constantinople  convention  neutralizing  the  Suez  Canal,  and 
the  aniendments  proposed  by  the  United  States  made  reservations 
providing  for  American  control  of  the  canal  in  the  interests  of  the 
national  defense.  Minister  Silva  considered  his  negotiations  hope- 
less if  England  permitted  America  to  control  the  canal  absolutely, 
because  Colombia  would  not  cede  her  sovereignty,  and  the  United 
States  would  then  turn  to  Nicaraugua  on  account  of  her  willing- 
ness to  cede  anything  demanded.  In  his  next  letter  Minister  Silva, 
pursuing  this  discussion,  tells  his  Government : 

We  will  take  hold  of  the  skirts  of  the  coat  of  John  Bull  and  will  see  where 
we  come  out,  but  we  will  come  out  on  the  other  side  with  splendor  and  profit 

In  the  diplomatic  correspondence  of  this  time,  light  is  shed  on  the 
antecedents  of  another  phase  of  the  Panama  affair  which  has  caused 
endless  dispute — the  threat  of  Colombia  to  repudiate  the  extension 
of  the  canal  company's  concession  to  1910.  The  Colombian  Con- 
gress having  refused  the  extension^  the  late  Dr.  Nicolas  Esguerra, 
one  of  the  most  celebrated  international  lawyers  of  South  America, 
was  sent  to  Paris  as  a  special  conmiissioner  for  Colombia,  to  nego- 
tiate with  the  canal  company.  In  Esguerra's  absence,  and  without 
his  approval,  Carlos  Calderon-Reyes,  then  minister  of  finance,  a 
nephew  of  Gen.  Kafael  Reyes,  granted  the  extension  from  October 
81,  1904,  to  October  31,  1910. 

In  a  letter  to  his  Government  of  February  28,  1901,  Minister 
Silva  questions  the  legality  of  this  extension  and  suggests  that  the 
ouestion  be  studied  carefully  with  a  view  to  refunding  the  5,000,000 
rrancs  which  the  canal  company  paid  for  the  extension,  and  termi- 
nating the  concession  in  1904. 

It  would  be  a  terrific  outrage — 

Says  Minister  Silva — 

If  the  Republic  should  have  to  sacrifice  Itself  by  recofniizinp  the  validity  of  that 
Infamous  contract,  the  work  which  was  not  based  on  necessities  of  war  but  on 
secret  thievery,  and  assisted  by  a  cynical  He  that  Mr.  Esguerra  had  recom- 
mended the  granting  of  the  extension.  I  have  at  hand  the  original  communl- 
cations  which  prove  the  contrary. 

When  the  canal  negotiations  reached  their  critical  state  in  the 
summer  of  1903  efforte  were  made  to  lead  the  American  public  to 
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believe  that  Colombia,  purely  as  an  afterthought  and  without  justi- 
fication^  considered  and  discussed — although  it  did  not  act  upon  the 
suggestion  of  cancelling  this  extension. 

Mr.  Cromwell  was  at  this  time  still  trying  to  induce  his  client  to 
authorize  his  long-desired  proposal  of  outright  sale  to  the  United 
States.  Minister  Silva  was  able  to  assist  him  by  writing  to  President 
Hutin,  of  the  canal  company,  April  29, 1901,  in  part  as  follows : 

To  facilitate  this  (Isthmian  Cnnal)  Ck)miuission  in  obtaining  the  means  of 
presenting  a  complete  report  it  would  be  proper  that  you,  as  representing  the 
New  Pani'ma  Cnnal  Co.,  should  tell  me,  at  least  in  general  terms,  wliat  are 
the  bases  given  the  previous  consent  of  the  Government  of  Colombia  upon 
which  the  company  would  be  disposed  to  transfer  Its  concession  to  the  Govern- 
ment of  the  United  States. 

President  Hutin  complied  in  part  with  this  recjuest  and  at  the 
same  time  called  the  attention  of  the  Colombian  minister  to  the  re- 
strictions in  the  canal  company's  concession  under  which — 

it  could  not,  without  the  previous  consent  of  Colombia,  answer  the  questions 
which  were  put  to  it  nor  the  propositions  which  were  made  to  it.  By  every 
means  in  our  power — 

Continued  M.  Hutin  in  this  letter — 

we  have  sought  to  bring  about  the  necesstiry  intervention  of  your  Government 
Tour  presence  and  your  action,  as  authorized  representatives  of  the  Colombian 
Government  at  Washington,  establish  the  proper  situation  in  which  our  com- 
pany should  be  placed  in  order  to  discuss  the  question  presented  by  the  Gov- 
emment  to  the  United  States. 

Here  is  the  genesis  of  the  canal  negotiation,  clearly  and  officially 
stated :  The  American  Government,  through  the  Walker  conmiission, 
presented  questions  to  the  canal  company  which  the  canal  company 
could  not  answer  until  it  brought  aboiit,  through  Mr.  Cromwell,  the 
sending  of  a  Colombian  minister  to  Washin^on  to  authorize  the 
negotiations. 

President  Hutin  went  on  to  state  officially  to  Minister  Silva  that 
the  company  would  transfer  its  concession  to  the  United  States  if 
Colombia  were  willing,  but  he  named  no  price.  Nor  was  the  Walker 
commission  able  to  get  any  definite  price  set  by  the  canal  company 
until  a  few  days  before  it  made  its  report  the  following  November. 
Admiral  Walker  and  Senator  Pasco,  for  the  canal  commission,  sub- 
mitted to  Minister  Silva  on  May  9,  1901^  a  memorandum  of  eighteen 
Joints  to  be  considered  in  the  negotiations  with  Colombia,  and  on 
une  3,  1901,  Minister  Silva  replied  to  the  commission  that  he  had 
submitted  the  memorandum  to  his  Government  and  asked  for  in- 
structions. This  effectually  tied  up  the  report  of  the  canal  commis- 
sion, which  was  exactly  what  Mr.  Cromwell  was  seeking  to  accom- 
plish. 

The  position  was  then  briefly  as  follows:  The  Colombian  minister 
had  conditionally  consented  to  the  company's  making  an  offer  of  sale 
to  the  United  States,  and  Colombia  had  annoiinced  to  the  United 
States  that  she  was  disposed  to  allow  the  United  States  to  acquire 
the  rights  of  the  canal  company  on  condition  that  agreements  and 
treaties,  the  terms  of  which  would  be  satisfactory  to  Colombia,  be 
entered  into  between  Colombia  and  the  United  States.  In  conse- 
quence the  canal  company  informed  the  Colombian  minister  and 
tne  Isthmian  Canal  Commission  that  it  would  consent  (on  the  basis 
of  a  like  consent  on  the  part  of  Colombia)  to  the  cession  of  its  con- 
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cessions  to  the  United  States  at  a  price  which  was  not  fixed,  but 
which  was  to  be  determined  by  private  agreement  or  by  arbitration, 
and  that  over  and  above  the  purchase  price  of  its  properties  there 
would  be  added  an  indemnity  for  the  future  profits  which  its  con- 
cessions would  have  placed  the  company  in  position  to  realize  had 
it  built  the  canal. 

Such  was  the  situation  on  May  16,  1901,  when  the  president  of  the 
canal  company  returned  to  Paris,  but  no  definite  offer  had  yet  been 
made  to  the  United  States.  May  1,  1901,  the  party  of  Isthmian 
Canal  Co.  enginers  had  returned  to  Washington,  after  having  vir- 
tually completed  its  studies  of  the  Nicaragua  and  Panama  plans, 
and  thus  supplied  the  latest  detailed  information  for  the  writing  of 
the  final  report  of  the  commission.  May  21,  1901,  the  Nicaraguan 
minister,  who  had  gone  to  Nicaragua  to  report  to  his  Government 
and  obtain  fresh  instructions  for  the  negotiation  of  a  canal  treaty, 
returned  to  the  United  States,  and  it  was  publicly  stated  that  he  was 
authorized  to  CTant  all  the  demands  of  the  United  States  on  the 
subject  of  the  Nicaragua  Canal. 

On  June  26,  1901,  Admiral  Walker,  chairman  of  the  Isthmian 
Canal  Commission,  called  upon  Mr.  Cromwell  in  New  York  and 
declared  that  the  work  of  the  commission  in  connection  with  the 
preparation  of  the  final  report  had  made  such  progress  that  it  ex- 
pected to  submit  to  the  President  (according  to  his  request)  in  the 
first  part  of  July  a  semioflScial  report  or  summary  of  its  final  find- 
ings in  advance  of  the  filing  of  its  final  report,  the  innumerable 
details  of  which  would  perforce  keep  it  busv  several  months.  He 
also  alluded  to  the  proj)osal  the  company. had  made  to  Minister 
Silva  and  to  the  commission  with  a  view  to  fixing  a  price  by  agree- 
ment or  arbitration,  with  an  indemnity  for  the  loss  of  eventual 
profits,  instead  of  a  fixed  price,  and  he  stated  that  all  the  members 
f>f  the  commission  were  agreed  that  these  proposals  were  insufficient 
and  inacceptable.  He  spoke  of  the  long-drawn-out  correspondence 
exchanged  between  the  company,  a^d  the  commission  was  not  au- 
thorized to  act  upon,  nor  could  it  act  upon,  anything  except  a  definite 
offer  of  absolute  sale  for  a  stated  sum.  During  this  interview  Ad- 
miral Walker  inquired  of  Mr.  Cromwell  as  to  the  price  the  company 
would  probably  accept,  but  Mr.  Cromwell  would  not  commit  himselt. 
and  strongly  urged  Admiral  Walker  to  defer  the  sending  of  his 
advance  report  to  the  President  in  order  to  permit  Mr.  Cromwell  to 
inform  the  company  of  the  views  of  the  commission  and  of  its  new 
request  for  the  fixation  of  a  definite  sum.  As  a,  result  of  this  con- 
ference Admiral  Walker  promised  to  defer  the  filing  of  his  advance 
report  until  July  20. 

Within  a  few  hours  following  the  departure  of  Admiral  Walker 
Mr.  Cromwell  sent  the  following  cable  to  the  canal  company: 

New  York,  June  25,  fOOI. 
Pananovo  (Compagnie  Nouvelle  du  Canal  de  Panama). 

Parifi: 

Admiral  Walker  came  to  see  us  to-day.  Declares  that  commission  will  finish 
advjinee  reiJort  to  President  first  part  July.  Dtclnres  Panauovo  proposal  to 
arbitrate  Inacceptable:  above  all  because  arbitration  would  delay  decision 
beyond  next  Congress  and  because  arbitration  would  take  away  from  Congress 
the  power  to  fix  the  amount  and  would  give  this  power  to  individuals  not 
j«nbject  to  the  authority  of  Congress.  Admiral  asks  Pananovo  to  at  once  fix 
definite  snin  Instead  of  arbitration,  and  declares  that  otherwise  the  proposal 
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of  Pananovo  must  be  considered  Insufficient  and  inacceptable.  He  promisee 
me  delay  his  report  until  July  20  if  you  come  here  before  then  ready  to 
discuss,  estimate,  and  fix  definite  sum.  Am  convinced  that  if  Pananovo  fixes^ 
sum  in  keeping  with  views  commission,  it  will  have  very  favorable  influence 
on  the  report  Cable  if  you  accede  to  Admiral's  request  or  If  you  can  come 
and  when  you  can  come.  Admiral  says  he  expects  see  President  Saturday. 
If  possible  instruct  me  before  that  date. 

Cbomwell. 

The  company  refused  to  make  a  definite  offer  of  sale;  and  Mr. 
Cromwell's  anxiety  to  induce  the  New  Panama  Canal  Co.  to  sell, 
his  syndicate  operations,  the  methods  he  had  employed,  and  the 
large  sum  of  money  he  had  spent,  having  dissati^ed  his  French 
clients,  on  July  1,  1901,  they  dismissed  him.  President  Hutin  here 
took  up  and  attempted  to  carry  on  without  Mr.  Cromwell's  guidance 
the  negotiations  in  the  United  States.  He  failed  entirely  also;  no 
progress  was  made  by  Minister  Silva  with  the  Isthmian  Canal  Com- 
mission. 

President  McKinley,  struck  down  by  the  bullet  of  an  assassin,  died 
September  14,  1901;  Mr.  Roosevelt  became  President,  announced  to 
the  public  in  an  official  statement  the  policy  he  intended  to  follow, 
and  therein  recommended  the  building  of  the  Nicaragua  Canal. 

On  account  of  the  assassination  of  the  President  and  the  inaugura- 
tion of  his  successor,  the  Walker  commission  delayed  the  completion 
of  its  final  report,  which  gave  the  companv  another  chance  of  mak- 
ing the  offer  which  the  commission  haa  asked  for  two  years.  After 
an  exchange  of  correspondence  with  the  company  in  Paris,  the  com- 
mission cabled  to  the  company  declaring  that  if  the  company  in- 
tended to  name  a  price  for  its  property  and  concessions  is  was  neces- 
sary to  avoid  furtner  delay. 

The  president  of  the  New  Panama  Canal  Co.  arrived  in  the  United 
States  on  October  15,  1901,  but  the  company  adhered  firmly  to  the 
attitude  it  had  taken  in  its  letter  of  May  16,  1901  (except  that  it 
abandoned  its  demand  for  an  indemnitv  for  possible  future  profits). 
The  commission  adhered  to  its  attitude  that  it  was  not  authorized 
to  deal  with  a  proposal  in  this  form,  and  could  only  receive  and 
report  upon  an  offer  of  absolute  sale  fixing  a  definite  price.  The 
figures  presented  bj  the  company  showed  that  accoraing  to  its 
estimate  its  properties  were  worth  565,000,000  francs. 

Negotiations  between  the  company  and  the  commission  came  to  a 
stop  on  November  6,  1901,  and  the  commission  went  to  work  to  com- 
plete and  file  its  final  report.  This  report,  filed  10  days  later,  No- 
vember 16,  1901,  W9S  signed  by  all  the  members  of  the  Isthmian  Ca- 
nal C>)mmission  and  unanimously  recommended  the  adoption  of  the 
Nicaragua  plan. 

Confess  met  December  2,  1901,  and  the  supporters  of  Nicaragua 
demanded  the  immediate  passage  of  the  Nicaragua  bill.  Mr.  P&p- 
bum  introduced  in  the  House  on  December  6, 1901,  a  bill  authorizing 
the  appropriation  of  $180,000,000  for  the  construction  of  the  Nica- 
ragua Canal,  $10,000,000  of  which  was  rendered  immediately  avail- 
able for  this  purpose.  The  Committee  on  Interstate  and  Foreign 
Comjnerce,  of  which  Mr.  Hepburn  was  chairman,  took  up  this  bul, 
which  was  backed  by  the  favorable  report  of  the  Isthmian  Canal 
Commission,  and  immediately  reported  it  favorably  to  the  House. 

In  the  Senate  several  Nicaragua  bills  were  introduced,  one  by  Sena- 
tor Perkins,  two  by  Senator  Morgan.    The  Senate  committee  (the 
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Committee  on  the  Nicaragua  Canal),  of  which  Senator  Morgan  was 
chairman,  acted  as  promptly  as  the  House  committee  and  unani* 
mously  reported  a  bill  in  favor  of  the  construction  of  the  Nicaragua 
Canal.  Thus  in  both  houses  the  Nicaragua  bills  were  favorably  re* 
ported  by  the  respective  committees  and  supported  by  the  final  report 
of  the  Isthmian  Canal  Commission. 

On  December  10,  1901,  a  formal  convention  was  signed  in  Nica- 
ragua between  the  minister  of  forei^  affairs  of  Nicaragua  and  the 
United  States  minister,  Mr.  Merry,  with  a  view  to  the  construction  of 
the  Nicaragua  Canal  by  the  United  States,  and  this  fact  was  widely 
advertised  by  the  supporters  of  Nicaragua  as  a  proof  of  the  adoption 
of  their  project  by  the  United  States. 

On  December  17, 1901,  the  Senate  ratified  the  new  Hay-Pauncefote 
treaty  and  this  assured  the  passage  during  that  session  of  laws  for 
the  construction  of  an  inteioceanic  canal  by  the  United  States. 

On  December  19, 1901.  the  House  of  Representatives,  by  unanimous 
i-onseut,  placed  the  Hepbum  bill  on  the  calendar  for  immediate  con- 
sideration on  January  7, 1902.  This  assured  a  vote  on  the  bill  within 
1  shoil  time. 

It  was  then  that  the  New  Panama  Canal  Co.  decided  to  make  an 
offer  of  sale  to  the  United  States  for  $40,000,000,  but  this  offer  was 
rejected  by  the  House  of  Representatives,  which  passed  the  Nica- 
ragua bill  by  the  overwhelming  majority  of  309  to  2.  Mr.  Cromwell, 
in  nis  brief,  thus  describes  these  developments : 

At  the  general  meeting  of  the  company,  which  took  place  on  December  21, 
1901,  the  gravity  of  the  situation  was  fully  explained,  and  resolutions  were 
submitted  to  the  shareholders  and  adopted  by  them,  authorizing  the  tender  to 
the  United  States,  through  the  Isthmian  Canal  Commission,  of  a  definite  and 
0xed  offer,  such  as  that  commission  had  asked  for  for  more  than  two  years, 
but  subject  to  ratification  by  the  shareholders  at  a  subsequent  meeting. 

On  January  4,  1902,  the  company  in  Paris  made  an  offer  by  cable  to  the 
United  States,  through  the  commission,  covering  all  its  concessions  and  proper* 
ties,  of  which  an  estimate  had  been  made  by  the  Isthmian  Canal  Commission^ 
on  page  103  of  Its  report,  for  the  sum  of  $40,000,000.  the  amount  of  this  estimate; 
and  by  other  cables  sent  direct  to  the  commission  on  January  9  and  January  11^ 
Ji902,  (^nfirmed  this  offer  and  declared  that  it  was  ready  to  accept  the  amount 
stated  for  the  totality,  without  exception,  of  its  properties  and  rights  on  the 
Isthmus,  and  this  offer  also  included  all  the  plans  und  archives  In  Paris. 

The  Hepbum  bill  reached  its  turn  on  the  calendar  of  the  House  January  8, 
and  the  debates  continued  all  through  that  day  and  the  next.  The  offer  of  the 
company,  made  on  January  i,  had  been  officially  transmitted  to  the  President 
and  to  the  Secretary  of  State,  was  published  immediately,  and  was  alluded  to 
and  considered  in  the  course  of  the  debates  in  the  House  on  the  Hepbum  bill. 

The  House,  however,  rejected  the  company's  offer,  and  the  Hepbum  bill  was 
passed  on  January  9,  almost  unanimously,  by  309  votes  In  favor  of  the  Nicaragua 
Iflan  aud  only  2  against 

The  canal  commission  had  been  pressing  Minister  Silva  for  an 
answer  as  to  the  position  of  Colombia,  and  on  January  8,  1902,  Min- 
ister Silva  wrote  to  his  Government  a  long  letter,  which  he  dis- 
patched to  Bogota  by  special  diplomatic  courier.    In  part  he  Said : 

I  have  not  told  the  representatives  here  of  the  French  company  on  what  con- 
ditions the  permission  to  transfer  the  concession  would  be  granted,  but  it  ap- 
pears to  me  strictly  just  that  they  (the  New  Panama  Canal  Co.)  should  give  a 
good  sum  to  the  Government  of  Colombia,  as,  if  permission  is  denied  them  they 
wiU  lose  everything;  besides,  as  the  company  took  advantage  of  the  stralftatened 
drciunstances  of  the  Government  to  obtain  an  extension  of  six  years,  which  Is 
really  what  they  are  going  to  sell  for  $40,000,000,  I  do  not  think  it  would  be 
contrary  to  what  is  equitable  if  we  exact  from  them  $2,000,000  more  to  addi- 
tion to  the  $1,000,000  which  they  paid  (for  the  six  years*  extent'on). 
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But,  despite  the  rejection  of  the  New  Panama  Canal  Co.'s  offer  by 
the  House,  President  Roosevelt  again  called  the  members  of  the  Isth- 
mian Canal  Commission  together  to  the  White  House,  on  the  after- 
noon of  January  16,  and  asked  them  to  make  a  supplementary  report 
in  view  of  the  offer  in  question. 

The  conmiission  met  immediately  and,  on  January  18,  1902,  de- 
cided on  the  motion  of  Mr.  Cromwell's  friend,  George  S.  Morison, 
that  taking  into  consideration  the  changed  conditions  brou^t  about 
by  the  offer  of  the  company,  the  Panama  route  was  preferable. 

There  was  a  decided  difference  of  opinion  among  the  members 
and  Prof.  Haupt,  Senator  Pasco  and  two  others  were  reluctant  to 
abandon  Nicaragua.  President  Roosevelt  had  made  it  quite  clear  to 
Admiral  Walker  that  he  expected  the  acceptance  of  the  Panama 
Canal  Co.'s  offer.  Noble  and  Pasco  had  given  in,  but  Prof.  Haupt 
stood  out,  and  it  was  only  when  Admiral  Walker  had  called  Prof. 
Haupt  out  of  the  committee  room  and  pleaded  with  him  to  sign  the 
report,  stating  that  the  President  demanded  a  unanimous  report, 
that  Haupt  consented  to  put  his  name  to  it,  and  he  stipulated 
his  reasons  in  the  minutes  of  the  commission. 

Mr.  Hakrison.  Are  you  quoting  now  from  the  brief? 

Mr.  Hall.  No,  sir.  I  am  quoting  from  a  statement  made  by  Prof. 
Haupt. 

Mr.  Kendall.  From  what? 

Mr.  Hall.  From  a  statement  made  by  Prof.  Haupt. 

Mr.  Kendall.  Are  those  minutes  with  Prof.  Haupt 's  reservation 
printed  in  some  place. 

Mr.  Hall.  I  don't  know,  sir.  But  the  original  minutes  of  the 
Walker  Commission  must  be  in  existence. 

Mr.  Kendall.  That  report  has  been  returned  of  course? 

Mr.  Hall.  I  suppose  it  is  in  the  State  Department. 

Mr.  Kendall.  \\  hat  is  the  page  of  that,  if  you  please? 

Mr.  Hall.  I  do  not  know  at  all.  I  suppose  the  minutes  are  in  ex- 
istence in  the  State  Department,  but  I  have  not  been  able  to  get  them. 
I  do  not  know  that  they  have  even  been  printed  as  a  public  docu- 
ment. 

Mr.  KlENdall.  I  understand  you  to  say  that  Prof.  Haupt  made  a 
statement  there  that  Admiral  Walker  called  him  out  of  the  committee 
room  and  told  him  that  the  President  insisted  upon  a  unanimous 
vote  of  the  committee? 

Mr.  Hall.  Yes,  sir ;  that  was  my  statement. 

Mr.  KlEndall.  Where  did  you  get  that?  I  do  not  mean  that  offen- 
sively. I  want  to  know  where  the  document  is  that  support  your 
statement 

Mr.  Hall.  The  statement  is  on  the  authority  of  Prof.  Haupt  him- 
self, who  made  it  direct  to  a  staff  correspondent  of  The  World. 

A  Bystander.  Mr.  Haupt  published  tnat  statement  in  an  article 
in  one  of  the  magazines  after  this  whole  thing  was  closed,  over  his 
own  signature. 

Mr.  Hall.  I  think  Prof.  Haupt  is  on  record  as  to  that.  His  i-ea- 
sons  for  sijping  the  supplementary  report  and  which  he  says  are  in- 
serted at  his  request  in  the  minutes  of  the  Walker  Commission,  are 
printed,  if  my  memory  serves  me  right,  in  his  article  in  the  North 
American  Review  of  July.  1902. 

Mr.  Goodwin.  It  is  a  valuable  part  of  the  record. 


Digitized  by 


Google 


THE  STOBY  OF   PANAMA.  167 

Mr.  Eekdaix.  I  think  it  ought  to  be  in  the  record.  I  think  it  is 
advisable  to  have  the  record  rather  than  an  abstract. 

Mr.  ELalx-  Oh,  undoubtedly.  I  will  get  a  copy  of  the  statement 
and  put  it  in  tiie  record. 

The  supplementary  report  of  the  Walker  Commission,  signed  by 
all  the  members,  was  transmitted  to  Congress  by  President  Roosevelt 
on  January  20,  1901. 

Minister  Silva  having  cabled  his  government  the  offer  of  the 
Panama  Co.  to  sell  to  the  United  States  for  $40,000,000,  it  was  de- 
cide at  Bogota  to  send  another  minister.  Dr.  Jose  Vicente  Concha, 
to  complete  the  negotiations.  No  reason  for  this  change  appears 
in  the  Colombian  diplomatic  correspondence,  excepting  Minister 
Silva's  complaint  that  he  lacked  definite  instructions  and  his  state- 
ment that  if  his  government  did  not  repose  sufficient  confidence  in 
him,  he  wks  entirely  willing  to*  resign.  Dr.  Silva  was  accused  by 
his  government  of  having  exceeded  his  powers  in  authorizing  the 
negotiations  between  the  canal  company  and  the  United  States.  His 
successor.  Dr.  Concha,  was  a  much  different  type  of  man  and 
diplomat. 

In  his  official  instructions,  issued  on  January  22,  1902,  Minister 
Concha  was  enjoined  to  obtain — 

the  final  adoption  of  the  Isthmus  of  Panama  for  the  opening  of  the  inter- 
oceanic  canal  on  the  best  terms  for  Colombia,  without  affecting  the  Integrity 
of  its  territory  or  its  national  sovereignty. 

He  was  also  authorized  to  confer  with  the  Washington  diplomatic 
corps  to  obtain  an  international  control  of  the  Panama  Canal  and 
a  guarantee  of  its  neutrality  by  all  the  powers.  Concha's  instruc- 
tions further  read: 

If  you  obtain  this  international  arrangement,  you  will  proceed  to  denounce 
the  treaty  of  1846  with  the  United  States. 

Concha's  supplemental  instructions,  issued  in  Bogota  January  27, 
1902,  required  his  exacting  no  less  than  $20,000,0(W  from  the  Jvew 
Panama  Canal  Co.  for  Colombia's  permission  to  transfer  its  conces- 
sion for  the  following  reasons: 

1.  Because  CJolombia's  consent  is  essential,  as  without  its  consent  the  transfer 
would  be  void;  and  if  made  without  its  consent,  the  French  company,  in  pen- 
alty, would  lose  its  rights; 

2.  Because  Ck)lombia,  by  consenting  to  the  transfer  of  the  concession,  would 
lose  its  expectation  of  acquiring  the  Panama  Railroad  at  the  expiration  of  the 
concession.  This  railroad  was  bought  by  the  canal  company  for  93.000,000 
francs  ($18,600,000),  and  on  the  opening  of  the  canal  that  would  be  lost;  and 

3.  Because  in  the  new  contract  it  is  proposed  that  Colombia  should  renounce 
the  participation  it  is  now  entitled  to  in  the  future  earnings  of  the  canal, 
which  may  amount  to  $1,000,000  a  year. 

This  was  the  situation  when  Mr.  Cromwell,  through  the  interven- 
tion of  Senator  Hanna  and  others,  was  reinstated  as  general  counsel 
on  January  27,  1902,  and  resumed  his  lobbying  in  Washington.  The 
news  of  his  reinstatement  was  conveyed  to  Mr.  Cromwell  by  Phillipe 
Bunau-Varilla,  who  was  then  in  Washington  with  the  following 
telegram : 

Washington,  January  27,  fD02 — lOM  a.  m. 
Obouwell  (care  Sulliran  &  Cromwell), 

49  Wall  Street,  New  York  City. 
Yonr  affair  was  settled  this  morning,  Paris,  according  to  my  recommendation, 
which  I  had  to  renew  yesterday  with  great  force.    Felicitations. 

RuNau-Vabilla.    ' 
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To  which  Mr.  Cromwell  replied : 

New  York,  January  27,  1902. 

(Received  2.15  p.  m.) 
Phillipe  Bunau-Varilla, 

New  Willard,  Washington,  D.  C. 
Many  thnnks  for  your  kind  message;  when  will  confirmation  be  received  by 
me?    I  return  from  Washington  Friday  filled  with  deep  concern.    Not  an  hoar 
is  to  be  lost,  and  I  will  prepare  to  act  at  once.    Expect  important  movement 
In  our  favor  this  morping  and  will  give  you  details. 

Wm.  Nelson  Cromwell. 

Mr.  Cromwell's  acceptance  of  the  mission  thus  again  intrusted  to 
him  and  the  cables  of  the  company,  as  well  as  the  acJmowledgment 
of  his  acceptance,  was  confirmed  by  the  following  letter  from  the 
company : 

No.  S.8759.]  Paris,  January  SI,  1902, 

Sir:  We  have  the  honor  to  confirm  the  telegrams  here  below,  one  of  which 
was  sent  to  you  direct,  whereas  the  other,  fuller  and  more  explicit,  was  to  be 
handed  to  you  by  Mr.  Lampre,  secretary  general  of  our  company : 

"  January  29,  1902. 
"You  will  receive  through  Lampre,  after  translation,  telegram  reinstating 
you  as  general  counsel  of  Compagnle /louvelle  and  containing  instructions." 

"  January  27,  1902. 

"You  to  be  reinstated  in  your  position  as  general  counsel  of  Compegnle 
Nouvelle  de  Panama,  rely  on  your  cooperation  to  conclude  matter  sale  of  prop- 
erty; you  better  than  anyone  can  show  title  Compagnie  Nouvelle  de  Panama 
to  property  and  incontestable  right  she  has  to  sell  them.  But  we  require  most 
expressly  that  no  donations  be  made  now  or  later,  nor  promises  be  made,  to 
anyone  whomsoever,  which  might  find  the  Compagnie  Nouvelle  de  Panama. 
We  are  convinced  you  share  our  sentiments  on  this  point,  but  we  wish  it  to  be 
wc^l  understood  between  us.  It  is  also  understood  that  the  settlement  of 
former  accounts  and  remuneration  your  future  services  will  be  determined 
sovereignly  by  the  board  of  directors  of  Ck>mpagnie  Nouvelle  de  Panama,  and 
that  no  expenditure  whatsoever  is  to  be  incurred  without  consent  board 
directors  of  CJompagnie  Nouvelle  de  Panama.  Finally,  it  must  be  understood 
that  you  are  to  follow  instructions  of  authorized  agents  of  board  of  directors 
whoever  they  be. 

"  As  we  say  to  you  In  these  telegrams,  we  again  intrust  you  with  the  func- 
tions of  general  counsel  of  the  company  In  the  United  States.  We  rely  on  your 
hearty  cooperation  to  bring  to  a  successful  issue,  as  promptly  as  possible,  the 
offer  we  have  made  to  the  Government  of  the  United  States  to  cede  to  it,  for 
the  price  of  $40,000,000,  the  totality  of  our  rights,  property,  and  assets  of  what- 
ever kind  on  the  Isthmus  of  Panama,  as  well  as  the  archives  and  plans  In 
Paris.  This  offer,  as  you  know,  has  recently  be«i  favorably  reported  on  by  the 
Isthmian  Ommlsslon.  The  Panama  route  pres^its,  as  a  matter  of  fact.  In  the 
eyes  of  every  competent  and  impartial  judge,  inappreciable  advantages  over  any 
other  route.  Therefore  its  opponents  seem  to  focus  their  attacks  (efforts)  par- 
ticularly on  the  legal  question  by  trying  to  cast  doubts  on  the  validity  and 
extent  of  the  full  and  absolute  title  of  ownership  to  the  property  which  we  offer 
to  transfer  to  the  buyer. 

"  Better  than  anyone  you  are  In  a  position  to  defeat  this  maneuver.  Your 
perfect  knowledge  of  the  position  of  La  CJompagnie  Nouvelle,  since  its  forma- 
tion, of  the  unreserved  and  unrestricted  titles  it  received  from  the  liquidator 
of  the  old  company,  himself  acting  by  virtue  of  undeniable  authority,  will  per- 
mit you  easily  to  dispel  every  doubt  and  ally  every  fear,  If  really  any  serious 
doubts  or  fears  are  possible.  If  needs  be,  you  will  find  us  read  to  aid  you  In 
this  task  by  sending  you  any  records  or  documents,  or  by  obtaining,  with  the 
least  possible  delay,  from  a  g^eral  meeting  of  shareholders,  any  special  powers 
of  resolutions  which  may  be  deemed  necessary. 

"  Finally,  we  rely  that  you  will  know  how  to  utilise  your  numerous  comiec- 
tlons  and  your  legitimate  Influence  to  bring  about  the  recognition  of  the  superi- 
ority of  the  Panama  Canal  by  all  the  prominent  men  whose  Intervention  may 
be  of  use  to  you  and  who  might  still  hold  out  against  the  proof-Hso  complete 
and  so  convincing — set  forth  In  the  various  reports  of  the  Isthmian  Oommlsslon. 
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"  But  it  must  be  clearly  understood,  ahd  on  this  point  we  shall  surely  be  in 
accord  with  you,  that  this  result  must  be  sought  only  by  the  most  legitimate 
means ;  that  is  to  eay,  that  In  no  case  could  we  recourse  to  methods  as  danger- 
ous as  they  are  unlawful  which  consist  principally  in  gifts  or  promises,  of 
whatsoever  nature  they  may  be,  and  that  the  reserve  must  scrupulously  be 
observed  by  every  person  acting  for  us  or  in  our  name. 

**We  also  think  that  we  are  meeting  your  views  in  expressing  the  desire 
Qiat  you  should  leave  to  the  board  the  settlement  of  all  questions  of  remunera- 
tion, referring  either  to  the  past  or  to  the  future.  The  board,  you  may  he  sure^ 
will  know  how  to  recognize  in  an  equitable  manner  the  services  you  will  have 
rendered  it 

"  It  appears  to  us  superfluous  to  mention  that  in  all  your  moves  you  must 
be  guided  by  the  instructions  we  have  given  to  our  agents  in  Washington  and, 
fhould  occasion  arise,  confer  with  them. 

"We  congratulate  ourselves,  sir,  on  the  new  connections  which  are  to  be 
established  between  you  and  the  company,  and  in  the  hope  that  they  may  con- 
tribute to  the  success  of  our  efforts,  we  beg  you  to  accept  the  expression  of  onr 
highest  regard. 

"  The  Pbesident  of  the  Board  or  Dibectors, 
"M.  Bo." 

Mr.  Habhison.  From  whom  to,  Mr.  Cromwell? 
Mr.  Hall.  From  Mr.  Marius  Bo,  the  president  of  the  board  of 
directors  of  the  New  Panama  Canal  Co. 
Mr.  Harrison.  What  date? 
Mr.  Hall.  January  31^  1902. 
There  is  also  a  postscript: 

P.  S. — We  beg  to  acknowledge  receipt  of  your  telegram  received  to-day.  which 
we  have  translated  as  follows: 

"I  acknowledge  receipt  of  your  cable  of  27th  reinstating  me  as  counsel  of 
the  company,  as  well  as  of  your  other  cable  communicating  to  me  by  Secretary 
Lampre.  I  am  happy  to  renew  our  former  connections  immediately,  and  in 
accordance  with  the  general  terms  of  your  cablegrams  I  have  drawn  up  a 
general  plan  of  campaign;  seeing  that  no  agreement  has  yet  been  reached 
between  Colombia  and  United  States,  and  in  view  of  the  erroneous  interpre- 
tation of  our  titles,  I  have  inspired  a  new  bill,  adopting  our  project  and  leaving 
to  the  decision  of  the  President  all  questions  relating  to  titles  and  to  the  new 
treaty  to  be  concluded  with  Colombia,  with  discretionary  power  to  choose  the 
other  route,  if  the  President  is  not  successful  in  obtaining  a  satisfactory  title 
and  treaty  for  our  route.  I  am  working  to  have  this  bill  passed  in  both  houses. 
My  next  step  will  be  to  obtain  from  Colombia  definite  and  satisfactory  con- 
ditions for  the  treaty  with  our  Government;  in  the  contrary  event  the  whole 
matter  will  be  jeopardized,  and  the  S^iate  would  probably  follow  the  House 
in  favoring  the  other  route.  This  capital  question  has  brought  Silva  to  under- 
stand the  situation  and  to  have  conferences  with  the  most  important 
personages." 

Mr.  Cromwell  had  been  keeping  busy  all  the  time  he  was  officially 
disconnected  with  the  canal  company's  affairs.  On  the  very  day  Mr. 
Cromwell  received  notice  of  his  reinstatement,  •  Senator  Scott,  of 
West  Virginia,  introduced  a  joint  resolution  to  appropriate  $15,000 
and  create  a  special  board  to  investigate  the  practicability  of  the 
Darien  Canal  route.  Whether  it  was  intended  as  an  aid  to  Mr.  Crom-: 
well  or  was  not,  the  Scott  resolution  served  to  divert  attention  from 
Nicaragua,  and  on  the  very  next  day,  January  28,  1902,  Mr.  Spooner, 
of  Wisconsin,  submitted  an  amendment  intended  to  be  proposed  by 
him  to  the  Nicaragua  bill,  which  had  passed  the  House,  and  it  was  or- 
dered printed.  This  amendment^  substituting  the  Panama  for  the 
Nicaragua  route,  was  the  basis  oi  the  Spooner  law  under  which  the 
Panama  Canal  is  being  built. 
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Senator  Spooner  protested  in  the  Senate  June  12,  1902,  that  he 
not  only  wrote  the  amendment  that  bore  his  name,  but  devised  it. 
Nevertheless,  in  a  telegram  which  reached  the  French  Canal  Co.  on 
January  31,  1902,  Mr.  Cromwell  said : 

I  have  formulated  a  general  plan  of  campaign.  *  *  *  I  have  Inspired  a 
new  bill  which  adopts  our  project  and  which  sends  to  the  President  for  decision 
all  questions  relative  to  titles  and  to  the  new  treaty  to  be  concluded  with 
Columbia.  *  *  *  I  am  working  to  have  this  bill  passed  by  the  two  Oham- 
bers  My  next  step  wUl  be  to  obtain  from  Ck>lombia  precise  and  satisfactory 
conditions  for  the  treaty  with  our  Grovemment 

In  his  brief  Mr.  Cromwell  says : 

At  the  time  when  the  company  had  shown,  in  the  preceding  spring,  its  will- 
ingness to  sell  to  the  United  States  under  certain  conditions,  we  had  planned 
with  this  end  In  view,  the  Introduction  of  a  bill  in  Congress  authorzlng  the 
building  of  the  Panama  Canal  by  the  United  States.  This  bill  had  been  the 
subject  of  conferences  between  us  and  several  eminent  statesmen.  So,  at 
this  critical  moment  we  reverted  this  idea  and  had  long  conferences  with 
Senator  Hanna  and  Senator  Spoonor,  whom  we  urged  to  act  In  this  direction, 
and  these  conferences  resulted  in  Senator  Spooner  preparing  and  Introducing 
In  the  Senate  a  bill  for  the  adoption  of  the  Panama  route  project  and  the 
acquisition  of  the  properties  of  the  Panama  Canal  Co.  for  $40,000,000  on  the 
following  conditions:  (1)  That  the  President  should  obtain,  within  a  reasonable 
time,  a  satisfactory  title  to  all  the  properties  of  the  company;  and  (2)  that 
he  should  obtain,  by  treaty  from  the  Republic  of  Colombia,  the  enjoyment  of 
the  necessary  right  and  authority;  and  that  If  he  did  not  succeed  he  should 
iidopt  the  Nicaragua  Canal  and  obtain,  by  treaty  with  Nicaragua  and  Costa 
Rica,  the  territory  and  rights  necessary  to  its  construction. 

Mr.  Cromwell  now  set  about  to  prevent  the  Nicaragua  billSj  which 
had  been  passed  by  the  House  a  few  days  previously,  from  being  im- 
mediately and  favorably  reported  to  the  Senate,  as  Senator  Morgan, 
who  had  a  majority  in  his  committee,  was  goin^  to  do,  to  bring  about 
a  treaty  between  the  United  States  and  Colombia  and  to  procure  that 
the  consent  of  Colombia  to  a  cession  by  the  company  be  included  in 
this  treaty.  To  obtain  the  acceptance  by  Congress  of  the  company's 
offer  and  render  this  offer  binaing  by  the  ratification  of  its  share- 
holders^ which  was  essential. 

Senator  Morgan  had  brought  before  his  committee  much  evidence 
to  show  that  the  commission  had  been  illogical  in  its  repcwrts,  and 
ihat  one  of  its  members  (Prof.  Haupt)  had,  so  to  speak,  been  com- 
pelled to  sign  the  report. 

Mr.  Cromwell  thereupon  determined  to  widen  the  committee's  field 
of  inquiry  in  order  to  embrace  the  subject  of  Panama.  He  persuaded 
Senator  Hanna  and  other  members  of  the  commiitee  to  make  no 
report  until  they  had  heard  all  the  members  of  the  commission  in 
support  of  their  last  report,  the  hearing  of  which  evidence  would 
directly  bring  out  the  advantages  of  the  Panama  project  and  the 
reaffirmation  of  the  recommendations  they  had  made  in  favor  of  the 
company's  offer.  Senator  Hanna  insisted  on  this  course  being  fol- 
lowed, and  all  the  members  of  the  commission  were  summoned  before 
the  committee  by  Senator  Hanna  and  testified  at  length. 

Mr.  Cromwell,  who  had  conferred  with  the  members  of  the  com- 
mission and  informed  himself  in  detail  as  to  their  individual  opin- 
ions, prepared  for  the  use  of  Senator  Hanna  and  his  colleague,  Sen- 
ator Kittredge,  a  series  of  questions  to  bring  out  facts  favorable  to 
Panama  during  the  deposition  of  each  of  the  members  of  the  com- 
'mission.    This  procedure  also  served  to  gain  time  to  obtain  the 
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necessary  proposal  of  a  treaty  with  Colombia  and  her  consent  to  a 
cession  by  the  company. 

But  Senator  Morgan  had  declared  that  the  New  Panama  Canal  C<>. 
could  not,  in  any  case,  give  a  valid  title  to  its  property ;  that  the  com- 
pany had  not  the  right  to  sell,  that  the  bondholders  of  the  old  com- 
pany had  a  reversional  interest  in  the  Panama  Canal,  etc. 

To  overocHne  tl^ese  objections  Mr.  Cromwell  prepared  "An  opinion 
on  the  title  of  the  New  Panama  Canal  Co.  and  on  its  right  to  trans- 
fer its  property  to  the  United  States." 

The  Senate  Committee  on  Interoceanic  Canals  had  appointed  a 
subcommittee  of  six  members  to  study  and  report  upon  the  legal  ques- 
tions. This  subcommittee  was  composed  of  Senators  Foster,  Morgan, 
Mitchell,  Turner,  Kittredge,  and  Pritchard.  The  majority  of  this 
subcommittee  wrote  a  detailed  report  (32  printed  pages)  to  show 
that  the  company's  titles  were  defective,  and  that  the  company  had 
no  power  to  transfer.  Mr.  Cromwell's  "  opinion  "  had  already  been 
published  and  was  furnished  to  the  members  forming  the  minority  of 
this  subcommittee,  Messrs.  Kittredge  and  Pritchard,  and  they  made  a 
report  in  accordance  with  Mr.  Cromwell's  view. 

The  majority  and  minority  reports  were  both  submitted  to  the 
Senate  on  March  19,  1902;  Mr.  Cromwell  had  the  minority  report 
printed  at  the  expense  of  the  Panama  Canal  Co.  and  circulated 
throughout  the  country. 

Mr.  Cromwell  then  applied  himself  to  obtaining  the  consent  of 
Colombia  to  the  transfer  of  the  canal  concession  and  railroad  rights 
to  the  United  States.    In  his  brief  he  says : 

Dnring  this  period  we  applied  ourselves  actively  to  the  matter  of  the  iiuces- 
aary  treaty  between  the  United  States  and  Colombia,  and  to  obtaining  by  this 
means  the  consent  of  Colombia  to  the  transfer. 

Minister  Silva  was  still  in  Washington,  but  he  was  in  disfavor  in  his  own 
country,  and  accused  by  his  government  with  having  authorized  the  negotiations 
between  the  company  and  the  United  States.  His  powers  as  minister  had  been 
either  canceled  or  considerably  curtailed,  nnd  his  reoMll  was  but  a  matter  of 
time;  it  took  place  shortly  afterwards  In  February,  1002. 

The  Colombian  Government  in  Bogota  was  preparing  either  to  force  the 
company  to  pay  from  SO.000,000  to  60,000,000  francs,  as  the  price  of  its  consent 
(over  and  above  the  advantages  Colombia  might  obtain  from  the  United  States), 
or  to  treat  as  null  and  void  the  prorogation  until  1910:  or  if  these  plans  failed, 
to  await  the  forfeiture  of  the  company's  concessions  in  1910,  and  then  treat 
directly  with  the  United  States  or  some  other  nation  or  interest,  at  its  pleasure, 
and  thus  obtain  all  the  pecuniary  advantages  to  be  had  from  the  sale  of  the 
canal. 

Thus  the  necessity  of  frustrating  the  designs  of  the  Colombian  Government, 
and  of  bringing  it  to  make  a  proi)osal  to  the  United  States,  became  of  supreme 
and  vital  importance  to  the  acceptance  of  the  company's  offer. 

To  back  up  the  company's  offer,  to  retain  the  support  of  the  friends  of 
Panama  in  Congress  in  the  Senate,  to  bring  the  minority  of  the  Senate  com- 
mittee to  make  a  report  recommending  Panama,  it  was  absolutely  necessary  to 
obtain  the  proposal  by  Colombia  to  the  United  States  of  a  treaty  which  should 
be  definite  and  reasonable.  We  knew  that  It  was  the  Intention  of  the  Bogota 
Government  to  demand  a  pecuniary  tribute  of  several  nrlllons  of  dollari*  from 
the  canal  company  as  the  price  of  its  consent  to  the  transfer,  and  we  were  desir- 
ous of  obtaining  a  treaty  proposal  which  would  bind  the  consent  of  Colombia  by 
an  international  agreement,  and  which  would  thus  not  only  furnish  the  neces- 
sary basis,  as  far  as  the  United  States  was  concerned,  for  the  acceptance  of  the 
canal  offer,  bat  also  a  protection  for  the  company  against  the  demands  which 
might  be  made  on  it  by  Colombia  direct. 

Hence  this  became  a  fundamental  and  imperative  condition  of  success  and  we 
devoted  our  attention  not  only  to  the  matter  of  the  acceptance  of  the  comjiany's 
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offer,  bat  also  to  assuring  to  it  the  full  advantage  of  this  offer  without  the 
heavy  deduction  that  would  be  caused  by  a  pecuniary  tribute  to  Oolombia  at 
the  price  of  her  consent. 

There  was  then  no  official  proposal  whatever  pending  between  the  two  couii- 
Iries.  -The  Ck>Iombian  Government  had  no  desire  to  assist  the  sale;  Secretaiy 
Hay  (frho  was  an  open  partisan  of  Nicaragua)  refused  to  open  negotiations,  im 
law  hav^g  placed  this  duty  upon  him.  Neither  of  the  Governments  wa* 
willing  to  act,  and  yet  unless  there  was  some  agreement  between  them  the  ottfa: 
of  the  tympany  could  not  even  receive  consideration.  Mr.  Cromwell,  therefore, 
personally  and  without  cooperntion  opened  negotiations  with  the  minister  and 
urged  upon  him  the  necessity  of  a  proposal  as  a  basis  of  a  treaty  betweeo 
Ck>lombia  and  tlie  United  States,  which  proposal  should  include  the  consent  of 
Colombia  to  the  transfer. 

Fortunately  we  had  already  established  intimate  and  cordial  relations  of 
mutual  confld^ice  with  Minister  Silva  and  Mr.  Herran,  secretary  of  the  lega- 
tion, a  man  of  wide  experience,  who  was  later  in  charge  of  the  legation. 

At  last  Minister  Silva  drew  up  a  preliminary  proposal  which  he  asked  us  to 
examine.  This  proposal  was  made  on  the  basis  of  a  lease  by  Colombia  to  the 
United  States  renting  the  Canal  Zone  for  200  years  only,  at  a  yearly  rental  of 
$600,000,  with  the  added  condition  that  the  United  States  should  buy  the  rail- 
road at  a  valuation  to  be  made  at  the  expiration  of  the  concession,  and  until 
then  should  pay  a  yearly  rental  of  $250,000  for  the  railroad ;  the  United  States 
were  to  make  a  loan  capitalizing  these  annual  payments. 

Mr.  Harrison.  Mr.  Hall,  before  you  go  any  further  I  want  to  ask 
whether  Mr.  Silva's  actions  as  minister  of  Colombia  while  the  treaty 
was  being  negotiated  were  ratified  by  the  authorities  of  the  United 
States  of  Colombia. 

Mr.  Hall.  No,  sir. 

Mr.  Harrison.  They  were  not  approving  of  that  at  alL 

Mr.  Hall.  On  the  contrary  he  was  recaued.  He  had  exceeded  his 
instructions;  and  his  Government  sent  Minister  Concha  to  take  his 
place. 

Mr.  Harrison.  That  was  the  reason  of  the  change? 

Mr.  Hall.  That  was  the  reason  of  the  change.  When  Minister 
Concha  reached  the  United  States  he  did  not  come  on  to  Washington 
at  once,  but  remained  in  New  York.  I  shall  come  to  that  in  a  mo- 
ment.   Mr.  Cromwell  goes  on  to  say  in  his  brief : 

The  situation  in  the  Senate  was  ge  ting  more  and  more  critical  every  day. 
Senator  Morgan,  cimirnmn  of  the  Senate  Committee  on  Interoceanic  Canals^ 
supported  by  the  majority  of  that  committee  was  using  every  means  to  brini^ 
the  hearings  of  his  committee  to  an  end  and  to  submit  to  the  Senate  the  re- 
port of  the  majority  in  favor  of  Nicaragua  and  against  Panama,  so  that  the 
question  might  be-A-oted  upon  promptly  in  the  Senate,  which,  according  to  the 
partisans  of  Nicaragua,  would  support  the  cause  of  Nicaragua ;  and,  under  the 
existing  circumstances,  it  was  clear  to  everybody  that  that  would  really  have 
been  the  result.  It  thus  became  essential  to  inform  Congress  In  some  manner 
that  Colombia  would  give  her  consent,  at  least  on  certain  conditions,  to  the 
transfer  to  the  United  States,  and  In  consequence  we  strongly  urged  Minister 
Silva  to  present  his  proposal  to  Secretary  Hay,  with  the  idea  that  once  the 
negotiations  were  officially  opened  modifications  might  be  obtained.  Mr.  Silva 
yielded  to  our  arguments  and  agreed  to  act,  and  he  wrote  out  a  fuller  draft 
of  his  proposal,  which  he  submitted  to  us,  and  which  we  criticised  and  cor- 
rected at  his  request. 

However,  and  just  as  Minister  Silva  was  about  to  present  this  proposal,  in 
accordance  with  our  request,  he  received  official  notification  of  his  recall,  with 
orders  to  cease  all  negotiations,  and  it  became  impossible  for  him  to  act 
officially  He  had  as  successor  Minister  Concha,  who  arrived  in  New  York 
Februarj'  26,  1902,  with  new  Instructions  of  a  radical  nature. 

Minister  Concha  had  been  a  political  rival  of  Minister  Silva,  and  he  was  sent 
to  uphold  the  politics  and  pecuniary  demands  of  the  Bogota  Government,  the 
nature  of  which  we  have  already  outlined,  and  with  which  it  was  recognised 
that  Minister  Silva  was  not  in  accord. 
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The  arrival  of  this  new  minister,  in  view  of  the  nature  of  his  instructions 
and  of  the  attitude  of  the  Ck)lombian  Government,  presented  a  gravely  perilous 
situation. 

The  Senate  committee  was  continuing  its  hearings  as  we  have  already  said. 
Senator  Spooner,  author  of  the  Spo<Mier  bill,  was  asking  us  for  some  proof  of 
Colombia's  consent  in  the  form  of  a  proper  treaty,  as  well  as  for  proof  of  the 
rnttfloation  by  the  shareholders  of  the  canal  company  of  the  offer,  made  by 
its  board  of  directors,  which  was,  on  the  other  hand,  perfectly  reasonabli^ 

Senator  Hanna,  whose  Intelligence  was  so  vast  and  who  had  insisted  on  a 
4ecent  consideration  of  the  company's  offer  and  on  the  hearing  of  witnesses 
by  the  committee,  in  order  to  elucidate  all  the  aspects  of  the  matter,  confessed 
to  us  that  he  was  not  disposed  to  support  the  acceptance  of  the  company's  offer 
or  to  reoommend  such  acceptance  in  a  minority  report  of  his  committee  with- 
out sufficient  assurance  that  a  satisfactory  treaty  could  be  obtained,  and  that 
the  shareholders  of  the  company  would  ratify  the  action  of  the  board  (of 
directors)  in  making  the  offer. 

We  arranged  an  inteniew  at  which  Senator  Hanna,  Minister  Silva,  and  Mr. 
Cromwell  were  present,  but  the  Colombian  minister  could  not  give  the  definite 
assurances  required. 

Minister  Silva  clearly  saw  the  dangers  of  the  situation  although  the  Govern- 
ment  of  his  country  did  not  see  them,  but  everything  depended  now  on  the  at- 
titude of  his  successor  Minister  Concha.  This  personage  remained  in  New 
York  after  his  arrival  and  would  not  go  to  Washington  to  present  his  cre- 
d^itials,  nor  would  he  at  once  take  up  this  question.  In  explanation,  he  de- 
clared that  he  was  awaiting  further  Instructions  from  Bogota.  Mr.  Concha 
refu84Hl  to  yield  to  the  instances  of  Minister  Silva,  who  urged  him  to  take  charge 
of  the  legation.  It  was  clear  that  he  would  not  assist  in  the  matter  even  by 
his  presence. 

This  situation  became  known  in  Washington  among  Members  of  Congress, 
and  gave  support  to  the  assertion  that  Colombia  was  hostile  to  the  United 
States  and  to  the  conclusion  of  any  treaty,  and  that  in  consequence  the  offer 
of  the  Panama  Canal  Co.  ought  to  be  rejected.  This  gave  much  anxiety  to  the 
supporters  of  the  Panama  CanaL 

Meantime  the  Colombian  Government,  through  its  consul  general  in 
Paris,  served  notice  on  the  new  Panama  Canal  Co.  that  it  could  not 
transfer  its  property  without  first  coming  to  terms  with  Colombia. 
The  ratification  of  offer  of  sale  by  the  shareholders  of  the  company 
was  a  fundamental  requirement  of  the  Spooner  bill  then  pending, 
so  the  company  had  called  a  general  meeting,  to  be  held  in  Paris, 
FebruaiT  28,  1902,  and  the  advertisements  to  this  effect  had  been 
duly  published.  The  Republic  of  Colombia  was  owner  of  5,000,000 
francs'  worth  of  shares,  and  was  also  represented  on  the  board  of 
directors  by  a  Government  delegate.  The  Bogota  Government  had 
thus  been  warned  of  the  company's  proposed  action. 

The  Republic  of  Colombia  served  formal  notice  on  the  company 
the  day  before  the  meeting  that  it  forbade  the  sale  of  the  canal  to 
the  United  States  before  the  approval  of  this  sale  by  the  Colombian 
Government  under  pain  of  forfeiture  of  its  concessions  and  the  loss 
of  its  properties  by  virtue  of  articles  21  and  22  of  the  contract  of  1878. 

The  board  abandoned  its  intention  of  asking  the  ratification  by 
the  shareholders  of  the  offer  of  sale  made  to  the  United  States,  ab- 
stained from  proposing  the  resolution  by  which  the  ratification  was 
to  have  been  given,  and  introduced  an  order  of  the  day  postponing 
all  action  untfl  after  the  settlement  of  the  diflSculties  with  Colombia. 
This  order  of  the  day  was  adopted  and  the  meeting  adjourned  with- 
out any  action  in  the  matter  of  the  offer  made  to  the  United  States. 
As  Mr.  Cromwell  says  in  his  brief : 

This  action  on  the  part  of  Colombia  furnished  official  proof  that  the  necessary 
cooaeat  of  Colombia  had  not  yet  been  given. 
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It  clearly  showed  the  intention  of  Colombia  to  demand  iHJCunlaiT^  tribute 
fi'om  the  company  as  the  price  of  this  consent.  '         ' 

It  made  public  land  evident  the  fact  that  the  offer  of  the  company  was* 
so  far,  Incomplete  by  reason  of  its  nonratlfication  by  the  shareholders. 

The  minority  of  the  Senate  committee  (Messrs.  Hanna,  Kittredge, 
Pritchai;d,  and  Millard)  then  told  Mr.  Cromwell  plainly,  as  Senator 
Hanna  had  already  done,  that  they  were  not  disposed  to  take  the 
responsibility  of  making  a  minority  report  recommending  the  adop- 
tion of  the  Fanama  project  and  the  acceptance  of  the  oflfer  of  the 
company,  unless  the  minority  was  morally  certain  that  the  United 
States  could  obtain  from  Colombia  the  necessary  authority  over 
the  territory,  and  that  the  approval  of  the  shareholders  be  given  in 
a  way  to  prevent  them  from  disowning  the  offer  that  had  been  made 
by  the  board. 

So  Mr.  Cromwell  set  about  to  obtain  from  the  new  Colombian 
minister  a  written  statement  that  the  notification  by  Colombia  did 
not  imply  opposition  to  the  transfer. 

At. Mr.  Cromwell's  request,  Minister  Silva  continued,  by  telegram 
and  letter,  to  urge  Minister  Concha,  then  in  New  York,  to  hasten 
his  arrival  in  Washington  and  the  assumption  of  his  post,  and  to  take 
up  the  negotiations.  All  the  efforts  of  Minister  Suva  to  this  end, 
however,  did  not  succeed  in  eliciting  a  statement  from  Minister 
Concha,  or  even  in  getting  him  to  go  to  Washington. 

So  Mr.  Cromwell  sent  Dr.  Mutis  Duran,  a  prominent  lawyer  and 
former  governor  of  Panama,  who  had  done  le^l  work  for  the 
Panama  Railroad  Co.,  to  call  on  Minister  Concha  in  New  York  and 
try  to  persuade  him  to  come  to  an  agreement  with  the  United  States 
and  the  canal  company.  Dr.  Duran  was  received  by  the  minister 
with  indifference. 

As  all  the  efforts  of  Minister  Silva  and  Dr.  Mutis  Duran  to  bring 
Minister  Concha  to  take  up  the  negotiations  had  failed,  Mr.  Crom- 
well, who  was  then  in  Washington,  himself  went  to  New  York, 
called  on  Minister  Concha,  and  convinced  him  that  the  Nicaragua 
project  would  inevitably  be  adopted  if  Colombia  did  not  neutralize 
the  harmful  effects  of  her  official  notification  in  Paris  in  opposition 
to  the  transfer.    In  his  brief  Mr.  Cromwell  says : 

As  a  result  of  two  such  prolonged  conferences,  which  hasted  all  dny,  on 
March  7,  Mr.  Cromwell  succeeded  in  persuading  Minister  Concha  to  make  a 
statement,  which  he  authorized  us  to  write  out  and  ninke  public.  This  state- 
ment was  written  by  us;  it  was  addresse<l  to  us  in  our  capacity  ns  general 
counsel  of  La  Compagnie  Nouvollc  du  Canal  de  Panamii,  and  declared  that  the 
notice  served  on  the  company  by  Colombia  on  February  28  did  not  imply  oppo- 
sition to  the  transfer,  if  a  mutually  satisfactory  convention  was  concluded  be- 
tween Colombia  and  the  United  States  in  respect  to  their  respective  rights  and 
relations  in  regard  to  the  canal :  that  Colombia  approved  the  steps  taken  by  the 
canal  company  in  its  negotiations  with  the  TInlted  States  and  would  facilitate 
the  transfer  with  the  reservation  already  mentioned;  that  Colombia  looked 
with  favor  on  the  construction  of  the  Panama  Canal  by  the  United  States 
through  her  territory ;  that  he  would  continue  the  negotiations  and  would  soon 
make  clear  to  the  United  States  the  views  and  proposals  of  Colombia  In  this 
matter,  with  the  object  of  encouraging  the  complete  and  early  purchase  by  the 
Government  of  the  United  States  of  the  rights,  concessions,  and  property  of  the 
canal  company,  in  so  far  as  Colombia's  constitution  and  laws  would  permit  her 
to  make  the  transfer  to  a  foreign  government^— that  is  to  say,  without  raiounc- 
ing  her  sovereignty.  This  official  note  was  communicated  by  us  to  the  press  of 
the  United  States,  and  we  forwarded  a  copy  officially  to  the  Secretary  of  State, 
Mr.  Hay,  to  Minister  Silva,  to  the  members  of  the  minority  of  the  Senate  com- 
mittee, and  to  other  Influential  persons. 
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Tbis  statement  by  the  new  Colombian  minister  was  a  surprise  to  all  parties 
interested.  It  Iiad  a  powerful  effect  in  all  parts  and  helped  a  greiU  deal  to 
neutralize  the  harm  that  had  been  done.  It  had  been  obtained,  thanks  to  our 
efforts  alone. 

The  struggle  in  the  Senate  committee  had  continued  all  this  time ; 
hearing  ended  March  10,  and  three  days  later  the  committee,  by  a 
vote  of  7  to  4,  laid  before  the  Senate  a  report  favorable  to  the  Nica- 
ragua bill  and  rejecting  the  Spooner  bill  and  the  offer  of  the  company 
(Mar.  13). 

Thus  the  Hepburn  bill  concerning  the  Nicaragua  Canal,  which  had 
been  passed  in  the  House  by  a  vote  of  309  to  2,  was  presented  to  the 
Senate  with  a  favorable  report  of  its  committee;  and  the  Spooner 
bill,  which  had  been  referred  to  the  same  committee,  was  returned  to 
the  Senate  with  an  unfavorable  majority  report. 

The  majority  of  the  committee,  led  by  Senator  Morgan,  did  not  at 
this  time  present  a  detailed  report  in  support  of  its  findings,  as  it 
rested  on  its  numerous  preceding  reports  favorable  to  Nicara^a,  so 
that  the  Senate  had  before  it  nothing  more  than  the  expression  of 
opinion  in  favor  of  Nicaragua.  The  minority  was  composed  of  Sen- 
ators Hanna,  Kittredge,  Millard,  and  Pritchard,  and  Mr.  Cromwell 
begged  them  to  file  a  (fctailed  minority  report.  The  minority  refused 
to  do  so  then,  because  of  the  uncertain  status  of  affairs  with  Colombia 
and  of  the  absence  of  ratification  of  the  company's  offer  by  the  share- 
holders. 

Mr.  Cromwell  then  concentrated  his  efforts  on  the  matter  of  the 
proposal  of  a  treaty,  and — 

for  several  weeks  devoted  himself  to  this  matter  daily  with  Minister  Concha, 
Mr.  Herran,  the  secretary  of  the  legation,  and  influential  Senators,  with  whose 
views  it  was  necessary  to  conform. 

To  continue  quoting  from  Mr.  Cromwell's  brief : 

The  new  minister  (Concha)  approached  the  subject  In  a  very  different  spirit 
to  that  shown  by  his  predecessor  (Silva).  He  had  Just  arrived  from  Bogota, 
and  was  imbued  with  the  extreme  views  and  intentions  of  the  Bogota  Govern- 
ment, which  had  recalled  his  predecessor  because  of  his  over-liberal  leanings 
toward  the  United  States  and  the  company.  ♦  •  •  As  the  Secretai*y  of  State 
of  the  United  States  made  no  overtures  to  Minister  Concha  (because  he  was 
not  authorized  so  to  do  by  Congress,  which  had  first  to  select  a  route)  Minister 
Concha  maintained  the  same  attitude  toward  the  Secretary  of  State,  and, 
except  for  diplomatic  declarations  of  good  will  on  either  side,  neither  of  the 
parties  took  any  steps  with  a  view  to  the  negotiation  of  a  treaty. 

In  the  face  of  this  difficulty  and  to  save  the  situation  we  once  again  person- 
ally took  the  initiative;  we  overcame  the  repugnance  which  Minister  Concha 
felt  for  any  discussion  with  an  American,  and  above  all  with  a  representative  of 
the  canal  company,  and  were  at  last  requested  by  the  minister  to  assist  him  in 
the  wording  of  any  treaty  proposal  which  he  might  decide  to  make. 

Mr.  Cromwell  devoted  every  day  of  the  ensuing  month  to  discussion  with 
the  minister  at  the  latter's  residence,  gave  the  minister  advice  on  all  the  ques- 
tions at  issue,  and  himself  wrote  out  the  text  of  a  proposed  treaty  (projet  de 
traits ).  These  discussions  covered  the  entire  ground  of  international,  relations 
and  international  law;  the  special  interests  of  Colombia;  the  treaty  of  1846 
In  force;  the  general  policy  of  Colombia,  as  well  as  that  of  the  United  States. 
in  regard  to  the  canal ;  the  special  Interests  of  the  cities  of  Panama  and  Colon, 
as  well  as  of  the  Isthmus  of  Panama ;  the  questions  of  harbors  and  of  maritime 
duties;  the  most  vital  question  of  sovereignty;  the  question  of  a  lease,  in 
perpetuity  or  for.  a  fixed  period;  the  questions  of  law  courts  and  judicial  pro- 
cedure; the  question  of  a  fixed  remuneration  and  of  an  annuity,  etc.  Even 
above  all  these  questions,  in  its  Importance  to  the  company,  was  the  vital  con- 
sult of  Colombia  to  the  transfer  and  sale  of  the  properties  to  the  United  States, 
consent  which,  at  our  ow;n  instance,  was  to  be  Inserted  In  the  treaty  itself; 
aqd  this  was  our  chief  aim,  although  It  was  also  important  to  insure  the  con- 
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elusion  of  a  treaty  satisfactory  to  both  the  United  States  and  Colombia,  as 
otherwise  the  mere  consent  to  a  transfer  would  be  without  the  slightest  value. 
*  *  *  Little  by  little,  in  the  course  of  conferences  which  succeeded  ea<A 
other  for  whole  weeks  at  a  time,  Mr.  Cromwell  led  the  minister  to  pledge  him- 
self as  to  various  bases  for  a  proposal,  but  up  to  March  24,  19(K2,  the  best 
pecuniary  conditions  Minister  Concha  was  willing  to  propose  were  $7,500,000 
cash  and  $600,000  a  year  from  the  expiration  of  a  period  of  i5  years  after  the 
completion  of  the  canal,  with  exemption  of  the  islands  of  the  Bay  of  Panama, 
the  limitation  of  the  authority  of  the  United  States,  etc.,  and  a  lease  for  a  fixed 
period.  ♦  •  ♦  All  through  these  negotiations  we  particularly  bore  in  mind  to 
obtain,  as  a  matter  of  the  greatest  importance  in  the  negotiation,  the  assent  of 
Colombia  to  the  transfer  to  the  United  States;  and  we  inserted  in  the  draft  of 
the  treaty  a  clause  to  this  effect  (Art.  L)  and  obtained  the  assent  thereto  of 
Minister  Concha. 

This  was  the  forerunner  of  the  treaty  entered  into,  according  to 
Mr.  Roosevelt,  "  at  the  urgent  solicitation  of  the  people  of  Colombia.*' 

Minister  Cioncha  had  come  with  instructions  to  exact  an  indemnity 
of  from  $10,000,000  to  $20,000,000  cash,  to  be  paid  either  by  the 
United  States  or  by  the  canal  company,  or  by  both,  and  an  annual 
subsidy  of  a  million  dollars. 

From  the  start  Minister  Concha  (like  his  predecessor,  Mr.  Silva) 
pjositively  refused  to  grant  a  lease  in  perpetuity,  which  was  impera- 
tively demanded  by  the  United  States.  Colomoia  insisted  that  the 
lease  should  be  for  a  fixed  and  stated  period.  This  was  a  funda- 
mental difference,  and  to  overcome  it  Mr.  Cromwell  hit  upon  the 
plan  of  conceding  the  principle  of  a  lease  (thus  recognizing  the 
sovereignty  of  Columbia)  with  a  provision  for  the  renewal  of  the 
lease,  at  the  option  of  the  United  States,  in  succeeding  periods  of 
100  years  and  on  the  basis  of  a  new  valuation.  Mr.  Cromwell  suc- 
ceeded in  obtaining  the  assent  of  Secretary  Hay  and  of  Minister 
Concha  to  this  proposal  as  constituting  an  element  of  the  treaty. 

Minister  Condia  nad  returned  to  New  York.  Mr.  Cromwell  called 
upon  ex-Minister  Silva  and  Dr.  Mutis  Duran  and  persuaded  them 
to  go  to  Minister  Concha  and  urge  him  to  reduce  the  terms,  but  their 
efforts  were  fruitless. 

The  terms  laid  down  in  Minister  Concha's  instructions,  when 
officially  communicated  by  Mr.  Cromwell  to  Senator  Hanna  and 
certain  other  members  of  the  Senate  committee,  were  declared  by 
them  to  be  inacceptable.  Secretary  Hay  also  declared  the  terms 
were  excessive  and  impossible  and  told  Mr.  Cromwell  that  the  reports 
he  was  receiving  from  the  United  States  minister  in  Bogota  were  to 
the  same  effect  as  Minister  Concha's  proposals. 

Minister  Concha  had  not  even  seen  the  Secretary  of  State  nor  made 
any  offer.  As  a  matter  of  fact,  he  was  not  disposed  to  make  any 
and  was  quite  seriously  considering  the  advisabinty  of  returning  to 
Bogota. 

In  order  to  smooth  over  the  difficulties,  Mr.  Cromwell  proposed 
that  instead  of  stipulating  an  annuity  the  amount  of  which  should 
be  unchangeable,  tnis  amount  was  to  oe  fixed  and  established,  in  ac- 
cordance with  certain  principles  laid  down  in  the  treaty,  by  a  high 
commission,  the  arbiter  of  which  was  to  be  the  president  of  the  Inter- 
national Peace  Tribunal  at  The  Hague. 

After  many  conferences  and  discussions  Mr.  Cromwell  persuaded 
Minister  Concha  to  accept  this  solution  and  obtained  his  written  con- 
sent thereto. 

By  March  29, 1902,  Mr.  Cromwell  had  completed  the  preparation, 
with  Minister  Concha,  of  the  draft  of  a  treaty,  which  the  minister 
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stated  that  he  was  ready  to  present  and  which  he  authorized  Mr. 
Cromwell  to  discuss  with  Secretary  Hay,  Senator  Hanna,  and  others 
in  order  to  ascertain  their  views  before  communicating  it  officially 
to  the  Government  of  the  United  States. 

But  Mr.  Cromwell  persuaded  Minister  Concha  to  sign  the  pro- 
posal and  to  hand  it  at  once  to  the  Secretary  of  State,  he  (Crom- 
well) arranged  an  interview  for  this  purpose  and  accompanied  the 
minister  to  make  the  official  presentation  of  the  proposal  to  Secre- 
tary Hay  March  31,  1902.  In  his  written  communication.  Minister 
Concha  declared  that  a  further  explanatory  note  would  be  presented 
by  Mr.  Cromwell.  The  latter  wrote,  signed,  and  handed  to  the  Sec- 
retary of  State  this  explanatory  note,  whicn  was  forwarded  by  the 
President  to  both  Houses  of  Congress  later,  at  the  time  of  the  trans- 
mission of  the  Hay-Concha  treaty. 

Colombia's  trust  of  the  United  States  found  expression  even  in 
this  first  draft  of  a  treaty.  Articles  3  and  4  renewed  the  guarantees 
of  the  United  States  laid  down  in  the  treaty  of  1846-1848,  as  follows: 

Abt.  III.  An  the  stipulations  contained  In  article  35  of  the  treaty  of  1 846-1 84S 
between  the  contracting  parties  shall  continue  and  apply  in  full  force  to  the 
cities  of  Panama  and  Colon  and  to  the  accessory  community  lands  witliln  said 
aone,  and  the  territory  thereon  shall  be  neutral  territory,  nnd  the  United 
States  shall  continue  to  guarantee  the  neutrality  thereof  and  the  sovereignty 
of  Colombia  thereover,  In  conformity  with  the  above-mentioned  article  36  of 
the  said  treaty. 

Abt.  IV.  The  rights  and  privileges  guaranteed  to  the  United  States  by  the 
terms  of  this  convention  shall  not  affect  the  sovereignty  of  the  Republic  of 
Colombia  over  the  territory  within  whose  boundaries  such  rights  and  privi- 
leges are  to  be  exercised. 

The  Ignited  States  freely  acknowledges  and  recognizes  this  sovereignty  and 
disavows  any  intention  to  impair  It  In  any  way  whatever  or  to  increase  its 
territory  at  the  expense  of  Colombia,  or  of  any  of  the  sister  Republics  in  Cen- 
tral or  South  America,  but,  on  the  contrary,  it  desires  to  strengthen  the  power 
of  the  Republics  on  this  continent  and  to  promote,  develop,  and  maintain  their 
prosperity  and  independence. 

Minister  Concha's  reasons  are  reflected  in  the  following  extracts 
from  his  letter  to  the  Colombian  foreign  minister,  written  April  1, 
1902: 

The  first  thing  that  comes  to  one's  mind  in  this  respect,  and  especially  on 
account  of  the  present  political  situation  of  the  Isthmrs,  is  the  inmiiuetit  dauger 
that  there  may  take  place  a  secession  movement  In  tbat  part  of  the  Ue])ubHc, 
either  spontaneously  or  by  reason  of  Indirect  suggestions  of  foreign  Interests. 
which  would  be  a  source  of  Incalculable  evils  for  the  Republic. 

But  should  the  doors  of  our  national  territory  be  closed  in  hostility  to  the 
United  States,  it  would  in  retaliation  denounce,  as  the  press  has  already  sug- 
gested, the  treaty  of  1846,  and  once  the  undertakings  of  this  tre  ity  are  removed, 
it  (the  United  States)  will  view  with  complacency  the  events  which  will  then 
take  place  in  Panama,  in  order  to  occupy  at  once  onr  territory,  at  the  first 
interruption  of  the  railroad  service,  or  to  embrace  whatever  tendency  there 
may  be  toward  separation  whereby  they  will  bring  about  a  lesion  of  Colombian 
sovereignty  of  far  greater  consequence  than  any  limitation  to  which  the  Re- 
public may  subject  itself  in  the  use  of  a  given  zone  of  its  territory. 

In  a  cable  to  his  government,  AprillO,  1902,  Minister  Concha  an- 
nounced the  failure  of  his  efforts  to  bring  about  European  interven- 
tion to  neutralize  the  canal,  at  least  so  far  as  France  was  concerned. 

The  French  ambassador — 

Said  Concha — 
bas  informed  me  that  his  government  has  prohibited  bis  intervening  in  the 
affair  of  the  Panama  Oanal. 
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A  (lay  later  Concha  confirmed  this  cable  and  added  that  the  Wash- 
ington representatives  of  all  the  powers  had  taken  the  same  position 
as  the  French  ambassador. 

Mr.  Cromwell,  meantime,  continued  the  negotiations  between  the 
United  States  and  Colombia  by  numerous  conferences  with  Secretary 
Hay  and  Minister  Concha  individually,  always  acting  as  the  sole 
intermediary  for  communications,  and  gave  his  advice  with  a  view 
to  modifying  the  demands  of  Colombia  so  as  to  render  them  accept- 
able to  the  United  States.  Three  weeks  were  taken  up  by  this  work, 
by  rewriting  several  times  the  various  clauses,  and  in  individual 
conferences  with  the  representatives  of  the  two  governments,  so  that 
toward  the  middle  of  April  he  had  secured  amendments  to  the  pro- 
posal of  March  31,  which  met  with  the  approval  of  the  President  and 
the  Secretai;'y  of  State.  Among  the  important  points  of  the  protocol 
was  the  vital  point  of  the  consent  of  Colombia  to  the  transfers  to 
the  United  States  (Art.  I). 

How  valuable  this  strategy  was  considered  by  the  New  Panama 
Canal  Co.  is  shown  by  the  following  excerpt  from  a  letter  written  by 
President  Bo,  on  April  16,  1902,  thanking  and  complimenting  Mr. 
Cromwell  for  his  successful  diplomacy: 

We  especially  appreciate  the  first  article  of  the  protocol,  by  which  Colombia 
gives  our  company  the  right  to  sell  its  property  to  the  United  States,  which.  In 
tactt  abrogates  articles  21  and  22  of  our  contracts  of  concession,  which  were 
opposed  to  us,  and  will  permit  us  to  resist  the  pecuniary  pretensions  of  Colom- 
bia, to  which  we  are  absolutely  determined. 

Mr.  Cromwell,  with  Minister  Concha,  then  wrote  a  new  draft  of  a 
treaty  and  had  it  transmitted  to  the  Secretary  of  State,  who,  after 
conferences  with  Mr.  Cromwell  for  the  explanation  of  the  provisions 
of  the  amendments,  finally  gave  Mr.  Cromwell,  on  April  23,  1902, 
his  official  statement  dated  April  21,  1902,  to  be  transmitted  to  Min- 
ister Concha,  in  which  he  declared  himself  ready  to  sign  the  pro- 
posed agreement  as  soon  as  Congress  should  authorize  the  President 
to  conclude  an  entente,  and  as  soon  as  the  Department  of  Justice 
should  complete  its  examination  of  the  title. 

Mr.  Harrison.  That  is  what  Mr.  Cromwell  says  in  his  brief,  is  it? 

Mr.  Hall.  Substantially;  yes,  sir.  I  will  read  you  his  exact 
words : 

After  many  conferences  and  discussions  we  persuaded  Minister  Concha  to 
accept  this  solution,  and  obtained  his  written  consent,  accompanied  by  a  letter 
he  wrote  to  us  under  date  of  March  29,  1902.  With  this  consent.  Minister 
Concha  handed  us  a  draft  of  a  treaty  which  we  had  prepared  together,  the 
minister  stating  that  he  was  ready  to  present  this  proposal  and  authorizing  us 
to  discuss  its  terms  with  Secretary  Hay,  Senator  Hanna,  and  others,  in  order 
to  ascertain  their  views  before  communicating  It  officially  to  the  Government 
of  the  United  States. 

Thus  it  remained  for  us  to  satisfy  Secretary  Hay  and  the  S^ators  forming 
the  minority  of  the  committee.  We  devoted  ourselves  immediately  to  this 
task,  and  after  numerous  conferences  and  explanations  succeeded  in  assuring 
their  acquiescence  in  sufficient  degree  for  our  immediate  purpose. 

Having  informed  Minister  Concha  of  this  situation,  Mr.  Cromwell  iwrsuaded 
him  to  sign  the  proposal  and  to  hand  it  at  once  to  the  Secretary  of  State* 
arranged  an  Interview  for  this  purpose,  and  accompanied  the  minister  to  make 
the  official  presentation  of  It  (the  proposal)  to  Secretary  Hay  March  31.  1902. 
In  his  written  communication  the  minister  declared  that  a  further  explanatory 
note  woulld  be  presented  by  Mr.  Cromwell.  The  latter  wrote,  signed,  and 
handed  to  the  Secretary  of  State  this  important  document,  which  strengthened 
the  Colombian  proposal  and  thus  buttressed  the  position  of  the  canal  company. 
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Our  explauatory  note  was  forwarded  by  the  President  to  both  Houses  of 
Congress  hiter,  at  the  tiuie  of  the  transnilFsion  of  the  Hay-Concha  treaty. 

This  proposal  marked  an  important  steij  toward  the  acceptance  of  the  com- 
liany's  offer.  It  fulfilled  our  purpope.  which  was  to  bring  the  consent  of  Co- 
lombia within  the  bounds  of  international  relations  and  to  furnish  the  basis: 
JTMilfqxtnfwble  to  obtaining  the  support  of  the  Senate. 

Mr.  Cromwell  goes  on  to  tell  how  he  continued  to  conduct  his 
diplomatic  negotiations,  and  then  declares  outright: 

As  a  result  of  these  further  negotijitions,  we  wrote  a  new  draft  of  a  treaty 
(known  as  the  Hay-Concha  agreement  of  April  18.  1902)  and  had  it  trans- 
mitted officially  to  the  Secretary  of  State  by  Minister  Concha.  The  Secretary^ 
after  other  conferences  with  Mr.  Cromwell,  for  the  explanation  of  the  provlsiona 
of  the  amendments,  gave  Mr.  CromweH,  on  April  23.  1902,  his  official  statement, 
dated  April  21,  1902,  to  be  transmitted  to  Minister  Concha,  in  which  he  declared 
himself  ready  to  sign  the  proijosed  agreement  as  soon  as  Congress  should 
authorize  the  President  to  conclude  an  entente  and  as  soon  as  the  Department 
of  Justice  should  complete  its  examination  of  the  title. 

In  all  the  negotiations  concerning  the  Hay-Concha  agreement  the  minister 
of  the  two  Governments  communicated  solely  through  the  iutci*mediary  of 
Mr.  Cromwell. 

Mr.  Cromwell's  diplomatic  victory  was,  however,  not  complete. 
The  minority  of  the  Senate  committee  insisted,  even  after  President 
Roosevelt  transmitted  the  Hav-Concha  treaty  to  the  Senate,  upon 
having  proof  that  the  stockholders  of  the  Panama  Canal  Company 
would  ratify  the  offer  of  sale  for  $40,000,000.  This  had  not  been 
obtained  at  the  Paris  meeting  of  February  28,  1902,  because  Colom- 
bia had  served  notice  that  the  concession  could  not  be  transferred 
without  permission.  The  company  feared  to  call  another  meeting 
because  Colombia  might  renew  its  warning  at  just  the  time  when 
the  treaty  was  imder  discussion  in  the  Senate  and  thereby  cause  the 
deathblow  to  the  Panama  project 

To  meet  this  emergency  Mr.  Cromwell  conceived  the  idea  of  ob- 
taining from  at  least  a  minority  of  the  shareholders  of  the  company 
the  written  signatures  of  formal  consent  to  the  sale,  with  a  dennite 
pledge  to  ratify  this  sale  at  any  general  meeting  convoked  in  the 
future  for  this  purpose.  These  consents  and  pledges  were  obtained 
by  the  company  ana  forwarded  to  Mr.  Cromwell,  and  he  was  success- 
ful in  inducing  his  friends  in  the  Senate  to  accept  this  assurance  in 
lieu  of  ratification  by  the  shareholders. 

This  obtaining  of  the  signatures  of  "  at  least  a  majority  "  of  the 
8,000  shareholders  was  accomplished,  according  to  Mr.  CromwelPs 
brief,  sometime  between  April  18, 1902,  and  the  filing  of  the  "  Hanna 
minoritjr  report "  at  the  end  of  May.  Mr.  Cromwell's  partner,  Cur- 
tis, was  in  Paris  at  the  end  of  April. 

Having  fulfilled  the  two  most  important  conditions  (the  treaty^ 
proposal  and  ratification  by  the  shareholders),  then  urged  the  mi- 
nority of  the  Senate  committee  to  make  a  report.  Mr.  Cromwell 
wrote  out  a  complete  draft  of  the  report  he  wanted  and  discussed  it 
at  great  length  oefore  the  minority  of  the  committee.  Mr.  Crom- 
welPs  draft  was  corrected,  adopted,  and  signed  by  the  minority  an* 
became  famous  under  the  name  of  the  "Hanna  minority  report.'^ 
It  was  the  text-book  on  the  Panama  side  during  the  debates  which 
followed  in  the  Senate.  Mr.  Cromwell  had  several  hundred  copies 
printed,  one  of  which  he  had  sent  to  each  Member  of  Congress  and 
of  the  Cabinet. 
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Mr.  Harrison.  Was  that  minority  report  written  by  Mr.  Oom- 
wellt 

Mr.  Haix.  Mr.  Cromwell  says  it  was  written  by  him  and,  after  he 
had  discussed  it  before  them,  was  revised  by  Mr.  Hanna  and  the 
minority  and  sent  by  them  to  the  Senate  as  their  report.  I  will 
read  you  Mr.  Cromwell's  own  words : 

We  then  urged  the  members  of  the  miiKW'ity  of  the  committee  to  make  a 
minority  report.  This  was  a  matter  to  which  these  members  had  given  much 
thought  during  the  preceding  weelcs.  As  prelminaries,  we  wrote  a  complete 
and  thorough  draft  of  a  report  and  also  several  other  treatises  of  a  legal  or 
technical  character  berfring  upon  this  draft,  and  we  discussed  these  documents 
on  many  occasions  and  at  great  length  before  the  minority  of  the  committee. 
This  worls  had  taken  up  several  weeks,  and  this  document  had  served  as  a 
possible  draft  of  a  reiwrt  in  the  discussion  with  the  minority  of  the  committee. 
After  full  consideration  this  report  was  corrected,  adopted,  and  signed  by  the 
nilncnity  and  became  famous  under  tiie  name  of  the  "Hanna  minority  reiwrt;  '* 
it  was  the  text-book  on  the  Panama  side  during  the  debates  which  followed  In 
the  i^^enate.  We  had  several  hundred  copies  printed,  one  of  which  we  had 
sent  to  each  Meml>er  of  Congress  and  of  the  Cabinet  before  the  debates,  and 
alsi)  obtained  its  circulation  in  numerous  other  influential  circles.  This  mi- 
nority repoit  included  a  summary  and  a  detailed  ex|)ositlon  of  the  entire 
Panama  Canal  matter  from  every  point  of  view — technical,  legal,  physical, 
economic,  comparative,  etc.  It  was  the  textbook  of  the  camiiaign  In  the  com- 
ing struggle,  and  it  had  a  most  ijowerful  influence  on  the  outcome— by  a  barely 
sullicient  majority — of  the  struggle  between  Nicaragua  and  Panama.  We  added 
to  it  n  synopsis  written  by  us  of  the  existing  claims,  concessions,  etc.,  of  the 
Maritime  Canal  and  Nicaragua  Construction  companies,  showing  that  these  com- 
panies would  demand  about  $13,000,000  from  the  United  States  if  that  route 
were  adopted,  j»s  well  as  indemnities  for  the  declaration  of  forfeiture  of  its 
concessions  by  Nicaragua,  alleged  to  be  irregular. 

The  minority  also  adopted  word  for  word  and  annexed  to  its  report  our 
opinion  on  the  company's  titles,  its  concessions,  its  power  to  transfer,  etc.,  and 
thus  gave  to  this  opinion  the  se::l  of  official  use  and  approval. 

The  writing  of  this  minority  report,  the  communication  of  data,  of  technical 
information  and  legal  opinions,  the  flnal  adoption  and  circulation  of  this  report 
constantly  occupied  two,  at  lejist,  of  our  partners  for  several  weeks. 

This  minority  report  marked  another  great  step  forward. 

The  final  struggle  in  the  Senate  lasted  from  June  4,  1902,  till 
June  19,  1902,  in  debates  on  the  Hepburn  bill  (Nicaragua)  and  the 
Spooner  bill  (Panama).  Senators  Morgan  and  Harris  led  the  fight 
for  the  Hepburn  bill,  whilst  Senators  Hanna  and  Spooner  cham- 
pioned the  Spooner  bill. 

The  four  most  formidable  and  carefully  prepared  speeches  in  favor 
of  Panama  were  made  by  Senators  Hanna,  Kittredge,  Gallinger,  and 
Cullom.  Mr.  Cromwell  wrote  Senator  Hanna's  speech,  if  not  in  its 
entirety,  at  least  in  greater  part.  Even  to  the  subheads,  which  ap- 
jpear  in  the  Congressional  Record  in  approved  newspaper  fashion, 
the  Hanna  speech  is  a  strong  testimonial  to  the  emciency  of  Mr. 
Cromwell's  bureau  of  seismography,  engineering,  editorial  advertis- 
ing, diplomacy,  legislation,  and  law.  Mr.  Hanna  spoke  from  manu- 
script. 

Air.  Harrison.  Where  did  you  get  that  from,  Mr.  Hall;  that  is. 
the  information  that  Mr.  Cromwell  wrote  Mr.  Hanna's  speech) 

Mr.  Hall.  Mr.  Cromwell  does  not  say  so  in  as  many  words  in  his 
own  brief,  but  we  have  testimony  on  that  point.  I  will  quote  the 
authority  for  that  statement. 

Mr.  Kendall.  I  supi>ose  it  is,  perhaps,  the  same  authority  that 
fiays  he  prepared  the  minority  report. 

Mr.  Hall.  Mr.  Cromwell  says  that  in  his  own  words. 
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Mr.  Kekdall.  He  says  that  in  his  own  words? 

Mr.  Hall.  Yes;  I  have  just  read  the  passage  from  his  brief.  As 
to  the  speech,  Mr.  Hanna  spoke  from  manuscript.  It  was  the  fa- 
mous earthquake  speech  which  Mr.  Cooper,  the  other  day,  said  de- 
feated the  Nicaragua  Canal.  Mr.  Hanna  had  his  charts  up  on  the 
wall,  and  the  earthquake  territory  marked  off.  Mr.  Cromwell  in  his 
brief  tells  in  detail  how  he  prepared  this  information^.  The  speeches 
of  Kittred^e,  Gallinger,  and  CuUom  also  appear  carefully  sub- 
headed,  while  on  the  Nicaragua  side  this  style  of  editing  appears 
in  the  Record  only  in  Senator  Mitchell's  address.  Both  Senators 
Hanna  and  Kittredge,  who  were  Mr.  Cromwell's  most  valuable 
allies,  emphasized  that  Colombia  had  consented,  in  the  Concha  draft 
of  a  treaty  (drafted  by  Mr.  Cromwell),  to  the  transfer  of  the  canal 
concession  to  the  United  States — the  consent  which  Mr.  Cromwell, 
for  his  own  ends,  had  labored  to  bring  within  the  realm  of  diplo- 
matic negotiations  and  international  relations. 

Senators  Kittredge  and  CuUom  both  called  attention  to  and  quoted 
from  Cromwell's  letter  to  Secretary  Hay,  which  accompanied  Con- 
cha's draft  of  a  treaty,-  March  31,  1902.  (Mr.  CuUom,  Tby  the  way, 
had  made  a  speech  in  favor  of  the  Nicaragua  route  in  the  Senate 
in  1894.) 

The*  final  vote  took  place  on  a  motion  to  substitute  the  Spooner 
bill  (Panama),  indorsed  by  the  Hanna  minority,  for  the  Hepburn 
bill  (Nicaragua),  indorsed  by  the  majority.  It  was  decided  by  the 
narrow  majority  of  42  votes  in  favor  of  the  Spooner  bill,  against 
34  in  favor  of  the  Hepburn  bill.  A  slight  difference  of  five  votes 
would  have  killed  the  Panama  Canal  project  and  have  made  the 
Nicaragua  Canal  the  choice  of  the  American  people.  The  sup- 
porters of  Nicaragua  in  an  effort  to  neutralize  Mr.  Cromwell's  vic- 
tory supported  a  motion  directing  that  any  treaty  with  Colombia 
be  concluded  within  six  months,  but  this  was  defeated  bj^  44  votes 
against  and  33  for.  They  then  introduced  a  similar  motion  fixing 
Ihe  delav  at  12  months,  but  this  also  failed,  the  vote  being  39  against 
and  35  for. 

But  the  struggle  was  not  yet  over,  as  the  Hou^  strongly  favored 
the  Nicaragua  bill,  which  it  had  passed  five  months  previously  by  309 
votes  for  and  2  against.  The  Spooner  bill  was  at  once  sent  to  the 
House,  which  rejected  it,  adhering  to  its  own,  the  Hepburn  bill.  This 
resulted  in  both  bills  being  sent  to  a  conference  oetween  the  two 
Houses.  Delegates  were  appointed,  the  Senate  being  represented  by 
Senators  Hanna,  Morgan,  and  Kittredge,  and  the  House  by  Messrs. 
Hepburn,  Fletcher,  and  Davey.  The  conferees  sat  all  through  the 
ensuing  week.  The  House  delegates  yielded  at  last,  and  after  some 
opposition  the  House  approved  the  action  of  its  delegates  and  passed 
the  Spooner  bill. 

The  Spooner  bill  was  signed  by  the  President  on  June  28,  1902. 
Offer  made  by  the  Panama  Canal  Co.  was  thus  accepted  and  the 
Panama  route  chosen,  but  on  condition  (1)  that  the  title  of  the  com- 
pany be  approved  and  (2)  that  a  satisfactory  treaty  be  concluded 
with  Colombia,  with  the  alternative  of  the  adoption  of  the  Nicaragua 
route  in  default  of  one  or  the  other  of  these  conditions. 

Mr.  Cromwell  then  applied  himself  to  the  task  of  fulfilling  the  two 
conditions  of  the  Spooner  Act — the  necessary  treaty  and  approval 
of  the  titles. 
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The  Hay-Concha  agreement,  submitted  to  the  Senate,  while  pre- 
senting a  sufficient  basis  for  the  passage  of  the  Spooner  Act,  had  been 
found  unsatisfactory  by  many  Senators,  who  insisted  that  the  United 
States  should  have  the  ri^ht  to  establish  additional  courts  in  the 
Canal  2iOne,  maintain  a  police  force,  and  have  control  of  the  sanita- 
tion. They  also  demanded  that  the  forfeiture  clause  of  the  prop<^ed 
treaty  be  omitted  and  that  a  given  cash  sum,  plus  a  small  annuity, 
be  substituted  for  the  pecuniary  assignments  of  the  proposed  treaty. 

After  other  ccmf erences  with  Mem^rs  of  the  Senate  Mr.  Cromwell 
prepared  a  revision  of  the  treaty  and  submitted  it  to  Secretary  Hay. 
Numerous  conferences  between  Secretary  Hay  and  Mr.  Cromwell 
followed,  and  at  last  the  lawyer  of  the  New  Panama  Canal  Co. 
reached  an  understanding  with  Secretary  Hay  and  President  Roose- 
velt 

But  it  was  also  necessary  to  obtain  the  consent  of  Minister  Concha, 
and  Mr.  Cromwell  had  a  series  of  conferences  with  him  on  the  subject 
of  these  amendments;  and  at  last,  on  July  18,  1902,  Mr.  Cromwell 
succeeded  in  bringing  the  representatives  of  the  two  Governments  to 
an  understanding.  Pursuant  to  arrangements-  made  by  him  as  inter- 
mediaries. Secretary  Hay  officially  transmitted  the  amendments  to 
Minister  Concha  who,  in  turn,  transmitted  them  to  his  Government. 
In  this  way  the  treaty  was  given  a  form  satisfactory  to  President 
Roosevelt,  and  the  revised  version  thereof  was  on  its  way,  addressed 
to  the  Bogota  Government. 

Mr.  Cromwell  says: 

In  thlB  negotiation,  as  in  the  preceding  one,  tlie  ministers  of  the  two  Govern- 
ments always  communicated  with  each  other  through  the  intermediary  of  Mr. 
■Cromwell  and  only  met  to  exchange  the  final  documents  after  the  understanding 
bad  been  reached. 

The  Colombian  Blue  Book  of  1904  contains  a  letter  of  Minister 
Concha  to  his  Government,  dated  July  11,  1902,  reporting  that  on 
July  9,  1902,  he  had  received  through  an  "  unofficial  source  "  (Mr. 
Cromwell  says  he  was  always  this  source)  the  American  draft  oi  the 
treaty  as  Secretary  Hay  (or  rather  Cromwell)  had  amended  the 
original  Concha  (or  rather  Cromwell)  proposal.  Minister  Concha 
added : 

The  Secretary  of  State  before  a  formj'l  presentation  of  his  amendments  has 
desired  to  feel  out  the  opinion  of  the  undersi^med  concerning  the  changes  re- 
ferred to,  but  I  have  expressed  no  opinion  in  this  matter,  pending  instructions 
from  your  excellency,  which  were  asked  for  by  cable  sent  yesterday. 

The  Colombian  Government  replied  by  cable  July  17,  1902 : 

Do  not  break  off  negotiations.    Refer  to  Congress. 

In  a  letter  explaining  to  Minister  Concha  the  order  to  refer  the 
negotiations  to  Congress,  the  Colombian  foreign  minister  said  that 
the  concessions  demanded  in  the  American  amendments  were  of  a 
character  that  could  be  passed  upon  only  by  the  Congress. 

Minister  Concha's  correspondence  with  his  Government,  from  early 
in  June,  1902,  indicates  tnat  he  was  anticipating  demands  by  the 
United  States  that  would  be  unacceptable.  He  considered  that  in  the 
proposals  made  in  March  and  April  of  the  year  he  had  offered  all 
that  Colombia  would  be  willing  to  concede,  and  he  was  determined, 
as  he  notified  his  Grovemment  June  20,  1902,  to  oppose  any  amend- 
ments looking  toward  the  diminution  of  Colombian  sovereignty  or 
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affecting  the  proposed  neutrality  of  the  canal.  In  this  attitude  he 
was  supported  by  his  Government  in  a  letter  from  the  minister  for 
foreign  affairs,  dated  July  31,  1902.  In  this  letter  the  Colombian 
foreign  office  also  approved  Concha's  suggestion  that  they  should 
a|[ree  upon  a  new  cable  code,  Minister  (5)ncha  having  warned  his 
Government  that  he  had  reasons  for  suspectii^  that  the  Colombian 
secret  code  was  in  possession  of  the  American  State  Department 

Mr.  Cromwell  now  transferred  the  field  of  his  activities  from 
lobbying,  le^slation,  and  diplomacy,  to  law,  and  on  July  24,  1902, 
went  to  Pans  to  assist  the  Special  Assistant  Attorney  (j-eneral  for 
the  United  States  in  reaching  the  conclusion  that  the  Manama  Canal 
Co.  could  deliver  a  valid  title.  Meanwhile,  Farnham  was  left  in 
charge  of  Minister  Concha  in  Washington,  and  Mr.  Hill,  one  of  Mr. 
Cromwell's  partners,  made  frequent  trips  thither  to  assist  in  handling 
the  diplomatic  representation  of  Colombia.  They  made  frequent 
reports  by  cable  to  Mr.  Cromwell  in  Paris. 

Attorney  General  Knox  and  myself  went  over  later  to  Paris,  and  Mr. 
Cromwell  having  satisfied  him  as  to  the  title,  the  Attorney  General, 
his  assistant,  and  Mr.  Cromwell  returned  to  the  United  States  about 
October  1 ;  finally,  Mr.  Knox  handed,  on  October  25,  his  written  opin- 
ion to  the  President,  declaring  that  the  company's  titles  were  valid 
and  that  it  had  the  power  to  transfer,  and  at  the  same  time  Mr.  Knox 
delivered  a  copy  to  Mr.  Cromwell. 

On  his  return  Mi*.  Cromwell  again  took  up  his  headquarters  in 
Washington.  He  encountered  a  complete  radical  change  of  attitude 
on  the  part  of  Minister  Concha,  wno  manifested  distrust  of  Mr. 
Cromwell  and  abstained  from  calling  upon  Secretary  Hay,  or  even 
communicating  with  him.  This  chan^  of  attitude  was  due  in  part  to 
warnings  Minister  Concha  had  received  from  Bogota,  and  to  the 
differences  on  the  Isthmus  between  the  United  States  Navy  officers 
and  those  of  the  Colombian  Government  caused  bv  the  refusal  of  the 
American  officers  to  permit  the  transportation  of  Colombian  troops 
in  arms  oyer  the  railroad  on  the  ground  that  action  might  lead  to 
fighting  with  the  insurgents  and  thus  cause  loss  to  the  railroad  and 
interfere  with  its  traffic. 

During  the  summer  of  1902  Mr.  Carlos  Lievano,  representing  the 
revolutionary  (Liberal)  party  of  Colombia,  conferred  several  times 
with  Charles  Burdett  Hart,  then  American  minister  to  Bogota,  with 
the  motive  of  obtaining  American  intervention  to  terminate  the  dis- 
astrous civil  war  then  being  waged  in  Colombia  in  a  manner  favor- 
able to  the  Liberals,  who  had  dei^ated  Jose  Manuel  Marroquin  nearly 
everywhere  except  in  Panama,  and  were  there  on  the  point  of 
apparent  victory  with  an  army  of  7,000  against  a  Government  force 
of  less  than  3,000.  Mr.  Lievano  held  out  to  the  American  minister 
the  argument  that  humanity  demanded  that  the  struggle  should  be 
ended,  Colombia  already  having  lost  80,000  men,  and  that,  further- 
more, if  the  Liberal  party,  constituting  a  recognized  majority  of  the 
people  of  Cololmbia,  came  into  power  it  would  be  in  a  position  to 
negotiate  forthwith  the  desired  canal  treaty.  Mr.  Lievano  was 
elated  when  Minister  Hart  finally  told  him  that  the  proposed  inter- 
vention could  be  arranged ;  that  he  had  received  his  instructions  from 
Washington  and  that  at  last  the  time  had  arrived  when  they  (the 
American  minister  and  the  Liberal  representative)  might  combine 
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to  find  means  of  disrupting  the  Marroquin  Government  to  which  Mr. 
Hart  was  the  accredited  minister. 

Three  days  later,  Mr.  Lievano  declares,  he  returned  to  Mr.  Hart 
and  was  told,  in  effect,  "It's  all  off;  there's  no  revolution."  Upon 
asking  the  minister  why,  Mr.  Lievano  was  told:  "You  know  we 
have  to  build  the  canal.''  The  Liberal  representative  protested  and 
demanded  to  know  the  reason  for  this  reversal  of  policy,  and  was  told 
that  Lorenz  Marroquin,  son  of  the  aged  President,  and  Aristides 
Fernandez  had  come  to  the  American  minister  and  sought  interven- 
tion to  end  the  war  in  behalf  of  the  conservative  forces,  and  in  con- 
sideration for  the  promised  intervention  had  pledged  the  Marroquin 
Government  to  enter  into  a  satisfactory  canal  treaty  with  the  United 
States.  Lorenzo  Marroquin  declared  under  oath  in  October,  1909, 
that  he  and  Fernandez  did  confer  with  the  American  minister  to 
bring  about  the  American  intervention  on  the  Isthmus,  resulting  in 
the  signing  of  the  treaty  of  peace  of  November  21,  1902,  aboard  the 
American  battleship  Wtsconmn, 

Gen.  Lucas  Caballero,  who  signed  the  treaty  of  the  Wisconsin  in 
behalf  of  the  Liberals,  declares  that  the  American  naval  officers 
openly  threatened  future  intervention  by  the  American  Government 
to  assist  the  Panamanians  to  win  their  independence— or  the  outright 
annexation  of  Panama  by  the  United  States — if  the  conflict  was  not 
ended,  and  that  this  was  one  of  the  reasons  why  the  Liberals  agreed 
to  the  abandonment  of  a  successful  war. 

The  Liberal  leaders  recognized  the  serious  intent  of  the  Roosevelt 
administration  because^  of  the  open  advances  previously  made  in 
Washington.  The  revolutionary  headquarters  had  been  for  some 
time  in  New  York,  in  charge  of  Gen.  Vargas  Santos  and  Dr.  Modesto 
Garces,  a  Colombian  lawyer,  who  was  the  emissary  of  the  revolution- 
ists in  several  conferences  at  the  State  Department,  whither  he  had 
been  sent  to  try  to  obtain  American  intervention  for  the  Liberals. 
On  July  31,  or  August  1, 1902,  Dr.  Garces  returned  from  one  of  these 
missions  to  Washington  and  reported  that  the  American  Govern- 
ment evidently  desired  to  bring  about  the  independence  of  Panama, 
and  that  David  Jayne  Hill,  then  Acting  Secretary  of  State,  had  sug- 
gested that  intervention  might  be  arranged  with  this  in  view.  E^. 
Garces  thereupon  wrote  out  in  Spanish  the  rough  draft  of  an  inter- 
rogatory which  he  said  Acting  Secretary  Hill  had  suggested  should 
be  sent  to  the  State  Department,  signed  by  Gen.  Vargas  Santos, 
general  in  chief  of  the  revolutionary  forces,  who  was  then  in  New 
York  purchasing  arms  and  securing  financial  assistance.  In  sub- 
stance this  proposed  memorandum  asKed : 

What  would  be  the  attitude  of  the  United  States  in  the  event  that  the  revolu- 
tionary forces  should  declare  the  Independence  of  the  Cauca  and  Panama? 

This  memorandum  was  submitted  to  Gen.  Gargas  Santos,  who 
refused  to  sign  it  or  to  become  in  any  way  a  party  to  a  proposal  to  dis- 
member his  own  country.  The  original  memorandum  of  Dr.  Garces 
is  now  in  possession  of  Gen.  Celso  Kodriguez,  of  Bogota,  one  of  the 
chief  lieutenants  of  Gen.  Vargas  Santos.    Dr.  Garces  is  dead. 

The  American  naval  officers  landed  marines  on  the  Isthmus  and  vir- 
tually disarmed  the  fighting  forces  bv  preventing  transportation  of 
troops  on  the  line  of  the  Panama  Railroad.  Thus  "neutrality  "  was 
enforced  in  order  to  maintain  free  and  uninterrupted  transit  on  the 
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railroad,  notwithstanding  it  was  notorious  that  the  Panama  Railroad 
had  been  aiding  the  revolutionists  by  moving  their  munitions  and 
refusing  transportation  to  the  establisned  government.  Freight  ta^ 
of  the  railroad  taken  from  revolutionary  ordnance  transported  in 
contravention  of  this  "  neutrality  "  were  exhibits  in  a  suit  which  the 
late  Gov.  Alban,  of  Panama,  was  preparing  before  his  death  to 
institute  against  the  Panama  Railroad. 
Thus  the  Roosevelt  Administration  displayed — 

owr  purpose  to  deal  not  merely  in  a  spirit  of  justice  but  in  a  spirit  of  generosity 
with  the  people  through  whose  land  we  might  build  it  [the  canal]. 

Thus  earl^  was  foreshadowed  the  design,  which  Mr.  Roosevelt 
frankly  admitted  in  his  message  to  Congress  January  4,  1904 — 

to  announce  ♦  «  •  that  If  such  terms  were  not  n greed  to  we  would  enter 
hito  an  arrangement  with  Panama  direct  or  take  what  other  steps  were  needful 
in  order  to  begin  the  enterprise. 

Whatever  exchanges  there  were  on  this  subject  were  not  published 
by  the  Colombian  Government  when  Gen.  Reyes,  during  his  adminis- 
tration as  President,  printed  in  a  Bluebook  what  purports  to  be  the 
complete  diplomatic  correspondence  concerning  the  canal  negoti- 
ations. 

August  9,  1902,  President  Marroquin  cabled  Minister  Concha : 

In  order  to  render  the  amendments  to  memorandum  presentable  to  our  Con- 
gress, demand  ten  millions  cash  and  annuity  of  six  hundred  thousand  after 
fourteen  yeara 

August  13,  1902,  the  Colombian  foreign  minister  wrote  to  Concha 
that,  as  the  drawbacks  to  the  use  of  the  cable  were  clearly  insuper- 
able, the  Colombian  Government  had  decided  that  the  negotiations 
with  the  United  States  should  not  be  broken  oflf,  but  that  everything 
must  be  submitted  to  the  decision  of  the  Congress.  Minister  Concha 
was  notified  that  in  a  recent  conference  in  the  foreign  office  the 
Bogota  agent  of  the  Panama  Canal  Co.  had  been  told  that  Colombia 
would  demand  of  the  company  the  full  par  value  of  the  50,000  shares 
of  canal  stock  which  the  Government  owned  as  one  of  the  conditions 
of  consent  to  the  transfer. 

August  14, 1902,  the  Colombian  foreign  minister  cabled  Concha : 

Special  messenger  on  the  13th  instant  carries  registered  instructions  Panama 
Canal. 

No  trace  of  these  instructions  appear  in  the  Libro  Azul  issued  by 
Keyes.  ' 

The  hand  of  Mr.  Cromwell  appears  in  the  Colombian  "  Blue  Book  " 
in  a  letter  to  Minister  Concha  m)m  Enrique  Cortes,  who  later  became 
Mr.  CromwelPs  ally  when  Colombian  minister  to  Washington  several 
years  later.  Writing  from  Cazenovia,  N.  Y.,  August  27,  1902, 
Cortes  informs  the  minister  that  he  assis-ted  Concha's  predecessor. 
Dr.  Silvan 

in  tbe  preparation  of  the  bases  of  the  treaty,  in  which  also  toolc  part  Dr. 
Facundo  Mutls-Duran,  as  representative  of  Panama  and  Mr.  Cromwell. 

Cortes  refers  to  the  American  Nation  as — 

knowing  what  It  wants,  and  able — should  occasion  arise — to  obtain  by  the  force 
of  its  strong  right  arm  what  it  desires. 

In  this  letter  Cortes  used  the  identical  expression  employed  by 
"i/ir.  Cromwell  a  year  later  when  the  Panama  Canal  lobbyist  assures 
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€ren.  Pedro  Velez,  of  Colombia,  that  the  United  States  could  never 
be  fpultj  of  designing  the  dismemberment  of  Colombia«because  the 
United  States  is  ^^A  gentleman  among  the  nations."  This  phrase, 
as  well  as  the  general  line  of  argument  pursued  by  Cortes,  points 
strongly  to  Cromwell  as  the  real  author  of  this  letter.  Cortes  re- 
cites the  dealings  of  the  United  States  with  Spain,  Cuba,  China,  and 
the  Philippines,  and  continues: 

If  Colombia  tries  to  be  extortionate  we  shall  expose  ourselves  to  loosening 
the  wrath  of  the  Colossus,  and  then,  alas  for  us !  This  wrath  of  the  Golossua, 
which,  once  its  patience  is  exhaus  ed,  ended  in  a  few  short  months  the  power  of 
Spain  in  America,  could  sweep  away  in  the  twinkling  of  an  eye  our  sovereignty 
in  the  Isthmus.  The  imminence  of  this  danger,  and  the  impossibility  of  Oolom- 
1)ia's  niaiutaiuiug  her  integrity,  have  been  made  more  than  apparent,  apparent, 
palpable  by  the  events  of  the  civil  war  on  the  Isthmus. 

Cortes  goes  on  to  say  that  the  negotiations  now  proceeding  will — 

crystallize  the  final  say  in  the  American  Government,  and  that  Colombia  will 
act  wisely  in  giving  its  simple  and  full  approval 

In  reference  to  the  suggestion  in  Colombia  of  forfeiting  the  canal 
company's  concession  in  1904,  Mr.  Cortes  says  that,  besides  delaying 
the  negotiations  two  years,  it  might  provoke  in  the  United  States — 

an  ou  burst  of  indignation  that  would  culminate  in  the  annexation  of  the  Isth- 
mus of  Panama  to  the  American  Union. 

This,  Cortes  [joints  out,  would  be  a  simple  and  profitable  negotia- 
tion for  the  United  States  which  would  then  give  the  French  com- 
pany its  $40,000,000,  and  retain  unaltered  the  friendship  of  its  tra- 
ditional ally,  France;  of  the  amount  it  would  have  to  pay  to  Co- 
lombia and  become  the  absolute  owner  of  the  Isthmus  as  well  as  of 
the  canal,  Mr.  Cortes  ends : 

Our  line  of  conduct  can  not  be  other  than  to  approve  without  delay — ^and 
blindfolded — whatever  the  American  Government  has  arranged  with  the  Co- 
lombian legation.    Danger  is  in  delay. 

August  26,  1902,  the  Colombian  Government  cabled  Minister 
Concha : 

Tell  the  American  Government  that  the  Colombian  Government  acc^>t8  In 
principle  the  last  amendments  presented.  Await  instructions  which  left  begin- 
ning of  August  Ratification  by  Congress  is  necessary.  In  order  to  convoke  it 
there  only  laclcs  the  pacification  of  Panama. 

The  pacification  of  Panama  by  the  "  strong  hand "  that  Senator 
Morgan  suggested  in  June,  1902,  was  very  shortly  to  be  begun.  News 
of  the  surrender  of  the  Government  forces  to  the  revolutionists  at 
Aguadulce,  Panama,  after  a  month's  siege,  reached  the  United  States 
on  September  8, 1902,  and  was  confirmed  a  few  days  later.  Septem- 
ber 12,  1902,  the  Secretary  of  the  Navy  cabled  to  the  commander  of 
the  Ranger^  at  Panama,  not  to  permit  transportation  of  troops  that 
would  convert  the  Panama  Railroad  into  a  theater  of  hostilities; 
September  14,  1902,  the  Panther  sailed  with  320  United  States  ma- 
rines and  four  rapid-fire  ^uns  from  League  Island  Navy  Yard;  Sep- 
tember 18, 1902,  the  Cincinnati^  which  arrived  at  Colon  on  the  16tn, 
landed  marines  and  put  them  aboard  the  Panama  Railroad  trains. 

Minister  Concha  aid  not  work  in  with  the  pacification  plans  of  his 
Oovernment,  which,  having  made  a  secret  deal  to  save  its  own  life, 
viewed  with  complacence  the  intervention  on  the  Isthmus.     In  a 
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cable  to  Concha,  on  Sei)tember  20,  1902,  the  Colombian  Government 
notified  him  of  the  sending  of  an  army  to  the  Isthmus,  and  added : 

Now  is  the  time  to  demand  from  the  Government  of  the  United  States  of 
America  the  execution  of  the  treaty  of  1846  to  assure  the  transit  from  Panama 
to  Colon. 

S^tember  22, 1902,  Concha  was  informed  by  cable  by  his  Govern- 
ment : 

We  are  ignorant  ot  the  nature  of  the  Intervention  of  the  United  States  of 
America.  All  that  we  demand  is  execution  of  Article  35  of  Ihe  treaty  of  1846, 
as  has  already  been  done  in  analogous  circumstances. 

And  on  the  same  day  Concha  cabled  to  Bogota : 

I  to-day  presented  to  the  Secretary  of  State  a  memorandum  reestablishing 
tru.h  of  events  in  Panama,  without  making  any  comments,  reserving  the  right 
of  my  Government  to  make  such  declarations  as  it  Judges  fit. 

September  24,  1902,  the  governor  of  Panama  cabled  to  President 
Marroquin : 

Americans  have  disembarked  troops  in  the  city  of  Panama.  Ck)ncha  tells  me 
that  he  will  protest  agalnsc  appeal  to  force.    Should  occasion  arise  prevent  him. 

September  25, 1902,  the  Marroquin  Government  cabled  to  Concha : 

Abstain  from  treating  of  the  matter  of  the  American  Intervention  in  Panama. 
Minister  of  foreign  affairs  will  do  so  here. 

Minister  Concha  protested  vehemently  to  his  Government.  On 
October  3,  1902,  he  cabled  to  his  Government  that  the  governor  of 
Panama  had  asked  him  to  protest  against  the  order  of  the  American 
Admiral  prohibiting  transportation  of  war  munitions  or  troops  on 
the  Panama  Railroad — a  service  which  the  railroad  was  bound  by  its 
concession  to  perform.  Concha  said  he  replied  that  he  had  been  for- 
bidden to  intervene,  and  added :  • 

For  *ihe  fourth  time  I  resign  from  this  legation.  Order  secretary  to  take 
charge. 

Concha's  Government  replied,  October  7,  1902: 

Your  resignation  unpatriotic  and  inadmissible. 

On  the  day  Concha  cabled  his  fourth  resignation  he  wrote  to  his 
Government  in  part : 

The  recent  events  culminating  in  the  armed  intervention  of  the  United  States 
modify  from  the  ground  up  the  negotiations  now  in  progress.  The  commander 
of  the  American  forces  has  assumed  de  facto  the  supreme  authority  in  that 
part  of  the  Isthmus  not  occupied  by  the  rebels;  our  Ck)lombian  troops  are  dis- 
armed by  those  of  the  United  States,  their  officers  travel  in  the  custody  of  the 
Americans,  even  the  governor  himself  is  escorted  like  a  viceroy ;  the  American 
conmaander  notifies  the  Government  employees  and  the  rebels  alike  of  what  he 
will  or  will  not  permit  in  the  region  he  occupies;  and  lastly,  the  minister  of 
the  Republic  in  Washington,  when  he  announces  that  he  has  asked  for  details 
necessary  to  formulate  such  protest  as  international  law  and  the  most  elemen- 
tary national  dignity  demand,  has  silence  peremptorily  imposed  upon  him  by 
the  Chief  Executive  of  Colombia  and  her  minister  of  foreign  affairs.  Between 
a  power  which  thus  imposes  its  strength,  and  a  government  which  does  not 
know  how  to,  or  does  not  care  to  defend  its  national  sovereignty,  treaties  can 
not  be  consummated;  the  law  of  diplomacy  gives  way  to  that  of  conquest, 
and  all  discussion  censes  between  two  nations  on  a  footing  of  equality,  and 
there  remains  but  one  to  dictate  its  laws,  which  the  other  must  accept  and 
obey.  In  the  presence  of  this  new  position,  for  this  and  other  reasons,  the 
undersigned  considers  his  labors  In  defense  of  the  rights  of  the  Republic  at 
an  etM). 
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On  October  9,  1902,  the  Colombian  Government  cabled  Minister 
Concha : 

E>o  not  demand  passports.  Matter  Admiral  Is  being  dealt  with  direct  with 
Hart. 

Hart  was  then  American  minister  in  Bojgota.  Concha  wrote  to 
his  Government  on  October  23,  1902,  that  his  convictions  would  not 
permit  him  to  sign  the  pending  treaty  with  the  American  Govern- 
ment because  it  was  then  violating  in  Panama  the  treaty  of  1846. 
He  recited  the  grievances  expressed  in  his  letter  of  October  3,  1902, 
and  again  insisted  that  his  resignation  be  accepted. 

And  then,  on  October  25,  19(^,  Concha  cabled  to  his  Govemment: 

It  is  Impossil^le  to  advance  the  negotiations  of  the  Panama  Canal  while 
there  still  exists  the  order  prohibiting  my  discussion  of  the  interpretation  of 
the  treaty  of  1846-1848,  an  essential  part  of  the  future  treaty.  ♦  •  *  i 
thlnlj  that  prolongation  of  occupation  of  the  Isthmus  by  the  forces  of  the 
United  States  is  unjustifiable,  as  all  danger  has  disappeared.  Silence  of  the 
Government  of  Colombia  will  cause  loss  of  the  Republic. 

Minister  Concha  in  a  note  to  the  Government,  dated  October  30, 
1902,  says  in  part  that  the  interpretation  given  to  the  treaty  of  1846^ 
by  the  acts  which  American  forces  are  to-day  committing  in  Panama 
is  new,  appears  to  be  indisputable. 

When,  for  the  first  time,  the  United  States  used  the  right  of  transit  via  the 
Isthmus,  which  is  guaranteed  them  by  the  existing  treaty.  It  was  with  the 
simple  oblect  of  sending  troops  to  Oregon  and  California ;  that  was  effected  by 
disembarking  them  and  sending  them  across  the  Isthmus  without  having  given 
any  previous  notice  to  the  authorities;  for  that  our  secretary  of  foreign 
afi'airs  presented  a  protest  In  Washington  through  the  legation,  and  in  a  con- 
ference in  September,  of  1858.  between  the  Granadlan  minister,  Gen.  Herran, 
and  the  Secretary  of  State,  Gen.  Casey,  it  was  agreed  that  in  future,  whenever 
it  was  necessary  to  send  American  forces  through  the  territory  of  the  Isthmus, 
they  would  come  unarmed  and  as  groups  of  private  individuals  "without  en- 
Joying  the  exemptions  which  are  customary  when  troops  pass  through  (oreign 
territory,  but,  on  the  contrary,  being  subject  to  the  territorial  Jurisdiction 
exactly  like  all  other  strangers.'*  This  agreement  was  punctually  fulfilled 
during  the  American  v^^r  of  secession  on  the  occasion  when  forces  of  the  Gov- 
ernment of  the  United  States  were  sent  to  the  Pacific.  To-day,  so  advanced 
is  the  interpretation,  that  American  forces  are  disembarked  in  Panama  to 
disarm  those  of  the  sovereign  of  the  territory.  Whatever  more  extensive  com- 
ment might  be  made  on  this  point  would  be  redundant. 

In  Foreign  Relations  of  the  United  States,  1885,  pages  289  to  261,  thei-e  is 
found  the  correspondence  exchanged  between  the  Legation  of  Colombia  in  Wash- 
ington and  the  Department  of  State.  Therein  will  be  seen  clearly  that  wh«i 
in  that  year  the  United  States  sent  forces  to  Panama,  in  spite  of  the  fact  that 
the  established  government  there  had  practically  disappeared,  that  the  railroad 
line  was  without  defense,  and  that  when  contending  bands  had  reached  .the 
extreme  of  imprisoning  the  American  consul,  the  United  States  never  pretended 
to  execute  acts  of  authority  or  Jurisdiction ;  on  the  contrary,  when  Capt.  Kane, 
commander  of  the  cruiser  Oalena,  arrested  two  of  the  incendiaries  in  Colon 
and  stated  In  a  telegram,  which  he  made  public,  that  he  would  not  deliver  then» 
to  the  authorities  in  Panama,  because  they  would  be  allowed  to  escape,  a  slight 
protest  on  the  part  of  the  minister  of  Colombia,  Mr.  Cecerra,  was  sufficient  to 
cause  the  Secretary  of  State,  Air.  Bayard,  in  a  note  of  April  6,  of  the  same  year, 
to  give  satisfactory  explanations  of  the  case  and  decide  that  the  prisoners 
should  be  delivered  to  the  authorities  of  the  country. 

To-day  no  one,  with  the  slightest  particle  of  reason,  could  compare  the  solitary 
act  of  Capt.  Kane  in  a  condition  of  total  anarchy — which  it  was  difficult  not 
only  for  a  foreigner,  but  for  the  people  of  the  country  themselves,  to  locate  the 
legitimate  authorities— with  the  repeated  acts,  first,  of  Capt.  McLean,  and  after- 
wards of  Admiral  Casey,  in  very  different  circumstances,  when  the  transit  has 
not  been  interrupted,  when  the  Colombian  authorities  have  means  and  forces 
sufficient  to  fulfill  their  duties,  and  when  the  American  officers  not  only  have 
Ignored  the  prerogatives  of  the  Colombians,  but  have  humiliated  them,  dlctat- 
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^ing  orders,  by  their  acts  preventing  fulflUment  of  Ck)loiDbia'8  obligatloDS,  and 
authorizing  the  railroad  to  violate  a  perfect  civil  contract  by  which  itjs  bound 
lo  transport  troops,  employees,  and  munitions  of  the  Government.  And  this  is 
not  all.  The  American  Government  has  detained  the  troops  of  the  Colombian 
Government  in  their  march;  it  has  prevented  the  opportune  arrival  at  their 
destination  of  an  abundance  of  elements  of  war  which  arrived  from  abroad  at 
Colon  for  the  camxmign  of  the  Pacific;  it  has  attacked  and  interfere^  with  the 
disembarlmtion  of  Colombian  troops  from  the  cruiser  Cartagena  in  the  Atlantic, 
and  has  exercised  the  right  of  visit  on  l>oard  the  Colombian  war  vessel  in  the 
Bay  of  Panama;  with  all  of  which  the  marines  of  the  United  States  in  the 
name  of  their  Government  have  outraged  and  ignored  the  same  sovereignty 
which  by  a  solemn  public  trejity  not  only  should  they  respect  themselves,  but 
should  compel  all  others  to  respect ' 

The  acts  briefly  enumerated  have  commanded  the  public  and  solemn  joint 
approbation  of  the  State  and  Navy  Departments  of  tl^e  American  Government, 
which  assert  that  these  acts  are  the  legitimate  development  of  article  35  of 
the  treaty  of  1846. 

Suppressing,  therefore,  all  other  considerations  for  the  object  of  this  note,  it 
Is  clear  that,  if  the  practical  interpretation  of  the  treaty  is  that  series  of  acts, 
the  interpretation  is  new,  and  was  not  known  by  the  minister  of  Colombia 
when  he  prepared  the  memorandum  of  the  21st  of  April  (1902)  for  the  canal 
negotiations,  nor  was  it  known  either  by  the  minister  of  foreign  affairs  when  he 
dictated  definite  instructions  on  the  9th  of  September  last. 

The  memorandum  of  April  above  referred  to.  basis  of  the  canal  negotiations, 
from  its  very  title  demonstrates  tlie  intimate  connection  that  exists  between  it 
and  the  treaty  of  1846,  because  it  expresses  that  this  is  the  development  of 
the  latter,  and  in  Article  III  it  is  stated  that:  "All  dispositions  of  article  35  of 
the  treaty  of  1846-1848  celebrated  l)etweeu  the  contracting  parties  will  cotf- 
tinue  in  force  and  will  be  applied  in  all  their  force  to  the  cities  of  Panama  and 
Colon  and  the  accessory  islands  situated  within  the  said  zone,  and  the  territory 
comprised  within  them  will  be  neutral  and  the  Government  of  the  United  States 
will  continue  to  guarantee  that  neutrality  and  the  sovereignty  of  Colombia,  in 
accordance  with  article  35." 

October  29,  1902,  Concha  cabled  his  Government  the  substance  of 
the  foregoing  letter  to  Secretary  Hay,  and  added : 

The  State  Department  replied  to-day  tliat  there  was  no  new  interpretation, 
and  that  the  United  States  would  adopt  the  Nicaragua  route  If  the  treaty  was 
not  signed  before  the  American  Congress  meets  in  December. 

On  the  following  day,  October  30,  Secretary  Hay  cabled  Minister 
Concha's  refusal  to  do  anything  to  the  Bogota  Government  and  in- 
formed it  that  the  President  was  about  to  open  negotiations  with 
Nicaragua  if  Minister  Concha  did  not  act  promptly.  At  the  same 
time  he  wrote  to  Minister  Concha  that  the  President  would  take 
action  under  the  Spooner  Act  if  the  Government  of  Colombia  did  not 

S've  a  prompt  reply.  At  the  same  time  also  Secretary  Hay  told 
r.  Cromwell  that  he  had  been  informed  by  the  Nicaraguan  minister 
that  the  latter  was  readv  to  consider  any  treaty  satisiactorv  to  the 
United  States. 

As  a  result  of  Secretary  Hay's  telegraphic  notifications,  Minister 
Concha  received  instructions  to  act,  and  accordingly  he  sought  an 
audience  with  Secretary  Hay  on  Novembier  4,  1902,  and,  pursuant  to 
his  instructions,  demanded  that  Article  XXTIT,  as  he  had  drafted  it 
in  April,  and  as  Secretary  Hay  had  accepted  it,  should  be  reinstated 
instead  of  the  modified  Article  XXITI  which  Secretary  Hay  had 
proposed  in  July.  Concha  contended  that  his  original  draft  was  the 
correct  interpretation  of  American  rights  to  intervene  on  the  Isthmus 
under  the  treaty  of  1846. 

Minister  Concha  was  not  in  sympathy  with  the  attitude  adopted  by 
the  Colombian  administration,  and  told  Mr.  Cromwell  that  he  con- 
sidered that  the  instructions  he  had  received  to  continue  negotiations 

Digitized  by  V^OOQIC 


190  THE  STORY   OP  PANAMA. 

were  unpatriotic  and  contrary  to  the  real  interests  of  Colombia ;  that 
he  intended  to  resign  rather  than  to  continue  the  negotiation  of  a 
treaty  on  the  basis  demanded  by  the  United  States. 

Mr.  Cromwell  begged  the  minister,  personally  and  by  letter,  not 
to  act  thus,  but  to  negotiate.  Minister  Concha  finally  yielded  and 
promised  to  take  up  the  treaty,  but  on  the  condition  that  the  nego- 
tiations should  be  limited  at  first  to  the  question  of  sovereignty. 

In  consequence,  on  November  5,  Concha  submitted  the  question  of 
sovereignty  to  Mr.  Hay.  The  latter  sent  for  Mr.  Cromwell  and  de- 
tailed conferences  followed.  Finally,  according  to  Mr.  Cromwell, 
the  President  authorized  Mr.  Hay  to  yield. 

So  on  November  18, 1902,  Secretary  Hay  wrote  to  Minister  Concha 
this: 

The  President  has  considered  with  much  attention  whether  he  may  admit 
the  amendment  that  yon  consider  so  important  for  your  country — substitution 
of  the  first  Article  XXIII  for  the  last  Article  XXIII.  Desirous  of  manifesting 
in  unqnestioniible  manner  the  good  will  of  this  nation  toward  Ck)lombia,  the 
President  authorized  me  to  say  that  if  all  the  other  stipulations  are  accepted 
to  the  satisfaction  of  the  United  States,  he  will  consent  to  the  substitution  of 
Article  XXIII  as  it  appears  in  the  first  Instrument  for  the  same  article  in  the 
draft  of  July  IS,  1902,  but  that  not  otherwise  will  he  give  liis  acquiescence. 

And  yet  Mr.  Roosevelt  said  in  his  message  to  Congress,  January  4> 
1904: 

It  has  been  stated  in  public  prints  that  Colombia  objected  to  these  stipula- 
tions on  the  ground  that  they  involved  a  relinquishment  of  her  **  sovereignty  " ; 
but  in  the  light  of  what  has  taken  place,  this  alleged  objection  must  be  con- 
sidered as  an  afterthought. 

An  "  afterthought,"  gentlemen,  of  a  year  before  I 

Thereupon  Minister  Concha  wrote  and  presented,  first  to  Mr» 
Cromwell  and  later  to  Secretary  Hay  (Nov.  11),  seven  amendments 
to  the  proposed  treaty,  amendments  of  a  fundamental  nature,  above 
all  that  of  Article  I,  as  follows : 

This  same  article  shall  state  clearly  that  the  authority  given  by  Ck>lombla  to 
the  canal  and  railroad  companies  to  transfer  their  rights  to  the  United  States 
shall  be  governed  by  the  special  agreement  previously  to  be  made  between 
Ck)lombia  and  the  said  companies,  for  which  agreement  they  have  been  notified 
to  appoint  an  agent  (mandataire)  in  Bogota. 

Colombia  thus  made  clear  that  she  was  acting  in  good  faith  in  her 
negotiations  with  the  United  States,  but  that  her  consent  to  the 
transfer  was  subject  to  the  condition  of  a  previous  agreement  with 
the  canal  company. 

Immediately  Mr.  Cromwell  set  about  to  defeat  this  amendment/ 
He  went  to  see  Secretary  Hay  and  also  President  Roosevelt,  and  per- 
suaded them  to  reject  this  amendment  absolutely.    This  was  done 
by  Secretary  Hay  in  his  official  reply  to  Minister  Concha. 

Then  at  the  request  of  Secretary  Hay,  Mr.  Cromwell  prepared  a 
revision  of  the  proposed  treaty,  which  revision  Secretary  Hay  trans-* 
mitted  to  Minister  Concha  on  November  18,  1902. 

Mr.  Kendall.  That  is  what  Mr.  Cromwell  says  in  his  report  ta 
these  employers  of  his? 

Mr.  Hall.  Yes,  sir. 

Mr.  Kendall.  He  was  trying  to  get  that  $800,000  fee. 

Mr.  Hall.  We  must  presume  he  was  telling  the  truth. 

Mr.  E^endall.  His  purpose  was  to  convince  them  how  difficult  it 
had  been  for  him  to  accomplish  the  results  he  did. 

Mr.  Hall.  I  suppose  so,  sir. 
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As  I  was  saying,  Mr.  Cromwell  asserts  that  at  the  request  of  Sec- 
retary Hay  he,  Cromwell,  prepared  a  revision  of  the  proposed  treaty, 
whicn  revision  Secretary  Hay  transmitted  to  Minister  Concha  on 
November  18,  1902.    On  the  theory  that  Colombia  would  ultimately 

G'eld,  the  revision  admitted  none  of  the  demands  Minister  Concha 
id  made  in  his  proposed  seven  amendments,  except  his  original 
draft  of  Article  XXIIl. 

What  Mr.  Roosevelt  was  willing  to  concede  is  best  seen  by  a  com- 
parison of  the  two  draft& 

[Hay^s  draft  of  July  18.  1902.] 

Abticle  XXIII. 

If  it  sball  become  necessary  at  any  time,  in  order  to  enforce  the  guaranty 
of  neutrality  and  of  freedom  from  bioclsade  and  from  the  exercise  of  rights  or 
acts  of  war  within  said  zone,  or  within  three  marine  miles  of  either  end  thereof, 
assumed  by  the  United  States  in  the  treaty  entered  into  by  it  with  Great  Brit- 
ain on  November  18,  1901,  or  in  order  efficiently  to  discharge  the  performance 
of  the  obligations  to  Colombia  embodies  herein,  or  in  order  promptly  and  effi- 
ciently to  insure  the  safety  and  protection  of  the  canal  and  dependencies,  or 
of  the  ships,  cargoes,  and  persons  using  the  same,  or  of  the  railways  and 
other  works  on  the  said  zone  or  appertaining  thereto,  the  United  States  shall 
have  the  right  to  employ  such  of  its  armed  forces  to  that  end  as  m«y  be  nec- 
essary according  to  the  circumstances  of  the  case,  withdrawing,  however,  said 
forces,  in  whole  or  in  part,  so  soon  as  the  necessity  for  their  presence  has  ceased. 
Said  Government  shall  give  immediate  advices  to  Colombia  of  the  measures 
adopted  for  the  purposes  stated. 

[Concha's  draft  of  April  18,  1902,  which  Roosevelt  ordered  accepted.] 

Article  XXIII. 

If  It  should  become  necessary  at  any  time  to  employ  armed  forces  for  the 
safety  or  protection  of  the  canal,  or  of  the  ships  that  make  use  of  the  same,  or 
the  railways  and  other  works,  the  Republic  of  Colombia  agrees  to  provide  the 
forces  necessary  for  such  purpose,  according  to  the  circumstances  of  the  case, 
but  if  the  Government  of  Colombia  can  not  effectively  comply  with  this  obliga- 
tion, then,  with  the  consent  of  or  at  the  request  of  Colombia,  or  of  her  min- 
ister at  Washington,  or  of  the  local  authorities,  civil  or  military,  the  United 
States  shall  employ  such  force  as  may  be  necessary  for  that  sole  purpose ;  and 
as  soon  as  the  necessity  shall  have  ceased  will  withdraw  the  forces  so  employed. 
Under  exceptional  circumstances,  however,  on  account  of  unforeseen  or  im- 
minoit  danger  to  said  canal,  railways,  and  other  works,  or  to  the  lives  and 
property  of  the  persons  employed  upon  the  canal,  railways,  and  other  works, 
the  Government  of  the  United  States  is  authorized  to  act  in  the  interest  of  their 
protection,  without  the  necessity  of  obtaining  the  consent  beforehand  of  the 
Government  of  Colombia ;  and  it  shall  give  immediate  advice  of  the  measures 
adopted  for  the  purpose  stated;  and  as  soon  as  sufficient  Colombian  forces  shiiU 
arrive  to  attend  to  the  indicated  purpose,  those  of  the  United  States  shall  retire. 

Transmitting  a  memorandum  of  his  conference  with  Secretary 
Hay,  Minister  Concha  reported  to  his  Government  by  letter  of  No- 
vember 4,  1902,  that  Secretary  Hay  voluntarily  brought  up  the 
subject  of  interpretation  of  the  treaty  of  1846,  and  said  that  he  could 
not  give  any  reply  as  to  what  recognition  should  be  ^ven  to  such 
interpretation  in  the  canal  treaty  without  conferring  with  President 
Roosevelt. 

Discussing  Article  XXm  in  a  letter  to  Secretary  Hay.  November 
11,  1902,  Minister  Concha  said,  in  part : 

In  article  23,  which  your  excellency  expressly  accepted  with  the  rest  of  the 
memorandum  in  the  note  which  you  sent  to  the  legation  on  the  21st  of  last 
April,  it  appears  that,  even  if  Colombia  concedes  to  the  United  States  a  certain 
extension  of  authority  in  the  Isthmus,  should  the  canal  treaty  be  perfected,  by 
80  doing  it  does  not  renounce,  nor  could  it  renounce,  inherent  faculties  of  exer- 
cising sovereignty  of  the  Republic    *    *    *    without  alniicating  the  elemental 
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right  of  transporting  her  offlcials^  her  troops,  her  elements  of  war,  etc.,  within 
her  own  boundaries  without  any  limitation  whatever,  as  is  set  forth  in  article 
17  of  the  same  memorandum ;  nor  could  Colombia  agree  to  have  her  authorities 
at  any  time  deprived  of  the  exercise  of  their  legal  functions 

The  fact  that  your  excell«icy  accepted  in  the  mentioned  official  note  of  April 
21,  the  articles  of  which  we  are  treating,  shows  well  that  the  explanation  there 
given  to  the  Government  of  the  United  States  Is  the  correct  understanding  of 
the  treaty  of  1846,  and  understanding  which  my  Government  deems  it  necessary 
to  hnve  put  in  statute  form  in  a  solemn  manner,  maintaining  and  ratifying  it 
for  the  future.  The  article  proposed  by  your  excellency,  instead  of  the  one 
above  mentioned,  might  give  rise  to  (Colombia's  being  incapacitated,  on  some 
occasion,  from  exercising  her  power  of  maintaining  order  in  her  territory,  or 
might  give  rise  to  contradictions  or  discussions  which  could  be  usefully  avoided. 

On  November  6,  1902,  Concha  cabled  his  Government  that  the 
State  Department  had  not  yet  answered  to  his  demands  made  on  the 
4th,  and  added: 

Whatever  it  (Hay's  answer)  may  be,  I  will  not  sign  any  treaty  during  the 
American  occupation  of  the  Isthmus. 

Concha  again  tendered  his  resignation  by  letter  on  November  7. 
1902,  when  he  reiterated  that  under  no  circumstances  would  he  sign 
a  treaty  with  the  United  States  so  long  as  its  troops — 

against  every  principle  of  right  and  Justice,  and  in  violation  of  a  public  word 
of  honor,  continue  to  trample  under  foor  Ck>lombian  territory  and  to  exercise 
thereon  a  usurped  Jurisdiction. 

President  Marroquin  cabled  to  Concha  November  14,  1902: 

Congi*ess  meets  Ist  of  March.  Ask  all  possible  advantages  in  respect  to 
Article  XXIII.  In  any  case  sign  the  treaty  to  save  our  responsibility.  The 
Congress  of  Colombia  must  decide  definitely. 

On  November  15,  1902,  Minister  Concha  wrote  to  his  Government 
expressing  his  pleasure  with  the  situation  in  which  he  had  placed 
Secretary  Hay.     In  part  his  letter  follows: 

Although  Mr.  Hay  is  very  clever,  the  dilemma  that  faces  him  can  not  Imt 
oauFe  him  some  little  mortification;  he  mus^  either  accept  Article  XXIII  of 
the  memorandum  of  April  as  a  correct  interpretation  of  the  treaty  of  1846 — 
and  then  he  implicitly  recognizes  that  the  occurrences  in  Panama  are  violations 
of  this  trea  y — or  he  must  assert  that  Article  XXIII  is  not  the  correct  inter- 
pretation of  the  treaty,  thereby  throwing  to  the  ground  his  note  of  April,  in 
which  he  accepted  the  memorandum.  Of  course  this  would  be  but  a  wisp  of 
hay  for  one  having  jaws  as  powerful  as  this  uncle  of  ours,  and  he  can  settle 
it  all  with  a  single  crunch.  ♦  ♦  ♦  The  desire  to  make  themselves  appear 
as  the  Nation  mos"  respectful  of  the  rights  of  others  forces  these  gentfemen  to 
toy  a  little  with  their  prey  before  devouring  it,  although,  when  all  is  said  and 
done,  they  will  do  so  in  one  way  or  the  other.  The  outbursts  of  the  press,  of 
which  you  will  learn  when  you  receive  this,  and  the  more  or  less  hidden  threats 
which  appear  every  day  in  the  papers,  emanating  from  Mr.  Hay  himself  or 
from  Cromwell,  who  Is  a  rat  and  is  very  active  in  fomenting  this  and  o'her 
fusses,  have  not  given  them  the  result  tliey  hoped  for.    ♦    ♦    • 

So  firmly  convinced  was  Dr.  Concha  of  the  uselessness  of  continu- 
ing negotiations  while  American  forces  occupied  the  Isthmus  that  he 
said  in  this  letter  of  November  16,  1902 : 

I  must  repeat  lo  you  that  I  believe  my  presence  here  is  not  only  useless,  it  is 
improper. 

The  Chairman.  The  committee  will  now  suspend  and  take  a  lecesa 
until  10  o'clock  to-morrow  morning,  and  you  can  then  resume,  Mr.  Hall. 

Mr.  Hall.  Thank  you,  sir.  I  shall  tJe  able  to  get  into  the  story  of 
the  revolution  to-morrow. 

Thereupon,  at  4.30  o'clock,  the  committee  adjourned  to  meet  to- 
morrow morning  at  10  o'clock. 
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Efforts  to  obtain  a  minority  report  of  the  Senate  committee  in  favor  of  the 
Panama  project;  success  of  these  efforts.    (May,  1902) 261 

Great  struggle  in  tlie  Senate  on  the  occasion  of  the  vote  which  was  to  de- 
cide the  selection  of  Nicarap:ua  or  Panama;  our  preparations  to  assure 
the  adoption  of  the  minority  report  fovorable  to  Panama,  and  our 
success , 261 

(A)  Preparations  for  the  struggle  and  debates  that  followed 261 

(B)  Victory  for  Panama,  after  a  fierce  struggle  in  the  Senate,  by  42 

votes  for  and  34  against.    The  loss  offive  votes  to  the  advan- 
tage of  Nicaragua  would  have  killed  Panama  forever 263 

(C)  Thanks  and  congratulations  of  the  company 264 

Conflict  between  the  Senate  and  the  House  as  to  the  choice  of  routes  for 

the  canal.  The  House  rejects  Panama,  adheres  to  the  Nicaragua  bill. 
Conferences  between  the  Houses.  The  Senate  refuses  to  recede;  the 
House  finally  submits  and  gives  its  assent  to  the  Spooner  bill  (June 
20-26,1903) 264 

The  Spooner  bill  is  promulgated  as  law,  Panama  is  adopted  subject  to 
certain  conditions  in  default  of  which  the  adoption  of  the  Nicaragua 
route  is  ordered  (June  28,  1900) 264 

June  28  to  July  24,  1902.  Further  negotiations  with  a  view  to  giving  the 
treaty  with  (,'olombia  a  form  satisfactory  to  the  United  States,  in  order 
to  overcome  the  objections  raised  in  the  Senate 266 

Examination  of  the  title  by  the  Attorney  General.  Preparation  of  docu- 
ments proving  the  validity  of  the  title  of  La  Compagnie  Nouvelle  du 
Canal  ae  Panama,  and  its  legal  right  tu  transfer.  Stay  in  Paris  with  the 
Attorneys  General  of  the  ifnited  States  Government.  Solution  of  all 
legal  questions  to  their  satisfaction 265 

October  25-November  22,  1902.  We  resume  negotiations  with  Colombia 
for  the  necessary  treaty.  Colombia  defers  or  refuses  to  continue  nego- 
tiations with  the  United  States,  We  induce  Colombia  to  resume  the 
negotiations,  but  Colombia  does  so  with  the  demand  that  the  company 
first  make  a  pecuniary  arrangement  in  exchange  for  the  consent  of 
Colombia  and  that  the'United  States  increase  the  payments,  etc.  The 
United  States  rejects  the  said  demands.  Concha  breaks  off  negotia- 
tions and  leaves  for  Bogota  without  notifying  the  United  States 267 

November,  1902,  to  January,  1903.  By  our  efforts  we  avoid  the  danger 
of  the  abandonment  by  the  President  of  endeavors  to  obtain  a  satis- 
factory treaty  with  Colombia,  and  the  choice  by  him  of  the  alternative 
route * .' 269 

1903.  After  the  abandonment  of  his  post  by  Minister  Concha  we  continue  nego- 

tiations with  Charg^  d'Affaires  Horran.  We  discover  and  carry  out  a 
plan  to  solve  the  existing  difficulties  and  we  bring  about  the  conclusion 

of  the  riay-Herran  treaty  (Jamiajy  22,  1903) 270 

Long  and  fierce  struggle  in  the  United  States  Senate  over  the  ratificaticm 

of  the  treaty.     Final  success  (Mar.  17,  1902) 273 

February  to  March,  1903.    The  option  of  the  canal  company  expires  on 

March  4.    The  United  States  demands  an  extension  without  pledging 

itself;  on  our  side  we  propose  a  plan  for  the  immediate  acceptance  by 

the  United  States,  subject  only  to  the  ratification  of  the  treaty,  and 

secure  the  adoption  of  this  plan  by  the  United  States  which  thus  enters 

into  a  conditional  uudertakmg  instead  of  continuing  to  enjoy  an  option .      275 

1902-3.  October  29, 1902,  to  August  12, 1903.    Colombia  demands  a  heavy  cash 

tribute  from  the  company  as  the  price  of  her  consent  to  the  transfer; 

plans  of  Colombia  to  declare  the  extension  of  the  concession  to  1910 

null  and  void,  and  then  to  proclaim  the  forefeiture  of  the  concession. 

All  these  plsms  fail,  thanks  to  measures  hereinafter  described,  and  in 

consequence  the  company  is  saved  considerable  expense 277 
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AGBBBMBNT 

Between  the  undersigned: 

La  Oompagnle  Nouvelle  du  Oanal  de  Panama,  harlng  its  lieadqnarters  in 
Paris,  No.  7  Rue  Louis  le  Grand,  repres^ited  by  Monsieur  Monvoisin,  vice 
presidoit  of  its  board  of  liquidators,  of  the  one  part,  and 

Messrs.  Sullivan  &  Cromwell,  of  49  Wall  Street,  New  Yorlc,  represented  by 
William  Nelson  Cromwell,  of  the  other  part. 

It  has  be^i  set  forth  and  agreed  as  follows : 

AsnoLE  I. 

Messrs.  Sullivan  &  Cromwell  have  been  retained  to  defend  and  represent  the 
interests  of  La  Compagnie  Nouvelle  du  Canal  de  Panama  and  have  r^idered  it 
services  of  various  Idnds  and  have  made  important  disbursements. 

In  order  to  arrive  at  a  settlement  the  parties  have  agreed  to  appoint  a  lK>ard 
of  arbitration,  composed  of  three  arbitrators,  and  by  these  presents  they 
appoint  Mattres  Henri  Barboux,  Georges  Devin,  and  Alexandre  Ribot. 

AanoLE  II. 

The  arbitrators  shall  fix  the  amount  due  to  Messrs.  Sullivan  &  Cromwell  as 
compensation  for  the  services  r^dered  and  the  disbursements  made  by  them; 
the  arbitrators,  dispensed  from  the  ordinary  forms  of  procedure,  may  have 
recourse  to  such  means  of  information  as  appear  necessary  to  them. 

Abtiolb  III. 

They  will  sit  as  friendly  arbitrators  of  last  resort,  without  appeal  or  legal 
recourse.    They  will  also  fix  the  costs  of  the  arbitration. 

Abtiole  IY. 

The  arbitrators  must  render  their  decision  within  six  months  from  this  date. 
They  are  hereby  relieved  from  the  necessity  of  placing  their  decision  on  flla 

Abtiolb  V. 

In  the  event  that  in  the  course  of  the  arbitration  one  of  the  arbitrators  shall 
die  or  resign  on  account  of  ill  health,  the  parties  shall  chose  another  arbitrator 
within  fifteen  days  of  the  death  or  resignation,  after  which  delay,  in  default  of 
an  agreement,  either  one  of  the  parties  may  petition  the  president  of  the 
Tribunal  Civil  de  la  Seine  to  make  provision  for  the  replacem^t  of  the  missing 
arbitrator. 

Signed  in  duplicate  by  the  parties  the  twenty-first  day  of  February,  one 
thousand  nine  hundred  and  sev^i. 
Bead  and  approved. 

For  SiTLLiVAN  &  Cbomwell, 

WiixiAM  Nelson  Cromwell. 
Bead  and  approved. 
F.  Monvoisin. 
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aSHEBAL  STAIEKEHT  OF  THE  SERVICES  BENDEBED  BT  HESSBS. 
SUIUVAir  ft  CBOMWELL  AS  OENEBAI  COXTIVSEI  DT  AKEBICA 
OF  LA  COHPAOHIE  NOTTTELLE  BIT  CANAL  BE  FANAXA  BTTBHrO 
THE  EIGHT  TEABS,  1898-1904,  IN  BEPBESENTATION,  DEFENSE, 
FBOTECnON,  AND  ADVANCEMENT  OF  THE  INTEBESTS  OF  THE 
SAID  COMPANT. 

Gentlemen  :  Accept  the  sincere  expression  of  our  gratitude  for  your  having 
been  willing  to  undertake  the  task  of  determining  the  compensation  Justly  and 
reasonably  due  to  ns  by  La  Oompagnie  Nonvelle  dn  Canal  de  Panama  for  the 
serrices  we  have  rendered  in  representing,  defending,  protecting,  and  further- 
ing its  interests,  a  mission  with  which  we  were  intrusted  by  the  company  in 
1896  and  which  we  brought  to  a  successful  conclusion  In  1904. 

We  can  not  l>etter  show  our  appreciation  of  your  action  in  acceding  to  the 
request  made  to  you  by  the  company  and  by  ourselves  with  a  view  of  obtain- 
ing your  coopemtion  as  a  board  of  arbitrators  than  in  making  every  effort  to 
condense  within  as  narrow  limits  as  possible  the  enormous  mass  of  material 
beai-lng  upon  this  subject  and  in  limiting  our  recital  to  the  chapters  of  greatest 
and  most  decisive  Importance;  and  we  rely  upon  your  great  experience  and 
intelligent  appreciation  to  form  for  yourselves  some  idea  of  the  details  and 
multiplicity  of  incidents  which  of  necessity  had  place  in  the  accomplishment 
of  the  results  we  successively  obtained. 

THE  PANAMA  CANAL  AND  THE  FOBMATION  OF  LA  COMPAGNIE   NOUVELLE  DU  CANAL 
DE  PANAMA  IN  OOTOBEB,  1904. 

In  1878  Colombia  granted  the  Wyse  concession,  which  was  the  basis  of  the 
f6nnatlon  of  La  Oompagnie  Universelle  du  Canal  Interoctenique  de  Panama. 
The  company  became  bankrupt,  and  a  receiver  was  appointed  in  1888-89.  There 
is  no  need  for  us  to  analyze  the  causes  of  this  catastrophe,  but  it  is  necessary 
to  say  that  the  conditions  in  which  this  collapse  took  place  were  the  subject  of 
conmient,  criticism,  and  prejudice  throughout  the  world,  and  led  to  the  general 
belief  that  the  plan  of  the  Panama  Canal  was  not  feasible  as  an  engineering 
feat  and  that  the  cost  of  its  construction  would  have  no  reasonable  limits. 
Toward  the  end  of  the  year  1904  there  was  formed  from  the  colossal  ruin  a 
new  company,  with  an  entirely  new  board  of  directors  and  a  capital  of  65,000,* 
000  francs.  La  Oompagnie  Nouvelle  du  Canal  de  Panama.  The  board  of  direc- 
tors presided  over  by  M.  Bonnardel,  had  had  no  dealings  with  the  old  company. 
This  board  took  up  its  task  animated  by  the  highest  and  most  patriotic  spirit, 
but  it  was  manifest  that  the  limited  capital  of  the  new  company  did  not  furnish 
the  basis  for  a  serious  advancement  of  the  work,  and  that  its  first  aim  must 
be  the  reexamination  of  all  the  technical  questions.  This  was  recognized  by 
the  first  important  act  of  the  Bonnardel  board,  which  was  the  creation  of  a  com- 
mittee of  engineers,  later  known  as  the  international  committee  or  technical 
coDunittee,  composed  of  distinguished  French,  Russian,  Italian,  Ehiglish,  Ger- 
man, Colombian,  and  American  engineers;  but  this  committee  had  not  yet 
formulated  its  final  conclusions  when,  in  January,  1896,  we  were  intrusted 
with  the  interests  of  the  company.  At  this  time  the  new  company  had  neither 
organization  nor  counsel  in  the  United  States  in  respect  to  the  canal  question. 

Such,  in  brief,  was  the  situation  of  La  Oompagnie  Nouvelle  du  Canal  de 
Panama  when  we  accepted  the  task  which  forms  the  subject  submitted  for  your 
consideration. 

JANUABT,  1896— <3IBCirMSTANCES  WHICH  LED  TO  OUB  EMPLOYMENT. 

While  the  Oompagnie  Nouvelle,  with  praiseworthy  determination,  was  study- 
ing anew  the  technical,  practical,  and  financial  problems  which  were  in- 
volved, the  turn  which  matters  in  the  United  States  were  taking  threatened  to 
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raider  all  its  plans  futile  and  to  reduce  to  nought  the  hopes  of  hundreds  of 
thousands  of  Frenchmen  interested  in  its  efforts  and  toward  whom  it  had 
assumed  a  responsibility  of  unparalled  gravity,  difltoulty,  and  importance. 
This  menace  was  the  pronounced  tendency  of  the  people  of  the  United  States 
to  realize  their  long-cherished  plan,  to  support  the  building  of  a  canal  in 
Nicaragua  under  American  control.  The  plan  for  a  canal  in  Nicaragua  had 
been  studied  and  reported  upon  under  the  auspices  of  the  GoTemmoit  of  the 
United  States,  and  measures  were  pending  before  the  Congress  of  that  country 
for  the  adoption  of  laws  decreeing  the  selection  of  this  route  as  a  national 
undertaking  (instrumentality  nationale).  It  was  manifest  that  If  the  United 
States  adopted  the  Nicaragua  route  the  Panama  Canal,  whatever  Its  advantages 
and  its  superiority  from  an  engineering  point  of  view,  could  never  be  com- 
pleted, as  no  company  would  ever  be  able  to  raise  the  capital  necessary  to  build 
a  canal  in  competition  with  a  Government  whose  resources  are,  so  to  speak, 
unlimited  and  which  would  exploit  it  not  as  a  source  of  profit,  but  to  further 
Its  national  interests. 

The  board  of  directors  addressed  itself  to  Mr.  William  Nelson  Cromwell  and 
later  to  his  law  firm,  Messrs.  Sullivan  &  Cromwell,  and  officially  intrusted  them, 
him  and  his  law  firm,  with  the  representation  and  defense  of  the  company*8 
Interests,  appointing  them  general  counsel  of  the  company  In  the  United  States. 
This  was  in  January,  1898.  \ 

ruivcnoNS,  dtjties,  and  sebvices  of  obneral  oounsel  in  the  united  states. 

Before  describing  the  labors  which  occupied  us  It  is  well  to  indicate  the 
great  differences  between  the  functions  and  relations  of  counsel  In  America, 
on  the  one  hand,  and  In  France,  as  in  Europe  generally,  on  the  other.  In  Europe 
this  relation  Is  limited  to  particular  subjects  which  are  presented,  and  dbes 
not  entail  the  management  or  direction  of  the  business  In  respect  to  which 
counsel  is  consulted.  According  to  custom,  the  responsibility,  as  well  as  the 
management,  rests  with  the  clients.  In  the  United  States,  however,  the  powers 
and  duties  of  counsel  in  Important  matters  are  entirely  different  and  more 
varied.  Besides  consultations  on  points  of  law  and  appearances  before  the 
courts,  counsel  often  takes  charge  of  the  entire  business  and  Its  actual  manage- 
ment, both  as  to  its  policies  and  as  to  Its  direction  and  execution. 

In  this  country  there  exists  no  distinction  between  lawyers  as  In  France  and 
In  England  between  '*avocats"  and  ''avou^s"  between  barristers  and  solid- 
tors.  Lawyers  admitted  to  practice  before  the  highest  courts  In  the  United 
States  are  free  to  accept  all  the  business  which  their  capacity  and  ability 
permit  them  to  undertake.  The  functions,  duties,  and  privileges  of  barristers* 
solicitors,  and  notaries  can  all  be  assumed  In  America  by  a  single  person.  In 
short,  a  lawyer  in  America  performs  all  manner  of  professional  work  in  the 
practice  of  his  profession.  It  has  also  become  the  custom  In  the. large  cities 
of  the  United  States  to  form  organizations  or  firms  of  lawyers  comprising 
numerous  partners  and  their  clerks,  assistants,  and  accountants,  etc.  These 
firms  are  so  organized  that  business  of  any  kind  whatever  can  be  managed 
and  successfully  performed.  In  these  law  firms  one  finds  various  departments 
for  the  management  of  various  kinds  of  business,  such  as  real  estate  transac- 
tions, the  organization  and  management  of  corporations,  the  preparation,  prose- 
cution, and  pleadings  of  lawsuits,  and  the  carrying  of  appeals  to  the  highest 
courts;  the  direction  and  conduct  of  commercial  negotiations;  the  supervision 
and  organization  of  mergers  of  undertakings  and  enterprises;  the  management 
of  estates  ahd  collection  of  revenues;  mortgage  loans;  the  investment  of  funds 
in  other  securities,  and  the  general  administration  of  estates  in  trust  To  sum 
up,  all  the  varieties  of  professional  work  which  in  other  countries  are  per- 
formed by  different  classes  of  legal  advisers — notaries  or  men  of  affairs — ^are 
frequently  performed  by  a  single  law  firm,  the  various  departments  of  which 
carry  out  the  entire  business.  Law  firms  are  often  composed  of  s^eral  part- 
ners, of  numerous  attorneys  who  act  as  assistants,  with  the  addition  of  clerk8» 
stenographers,  typewriters,  agents,  cashiers,  and  accountants.  A  well-equipped 
and  carefully  organized  law  firm  thus  constitutes  a  powerful  business  force. 
Although  this  system  is  not  recognized  in  France  or  In  England,  it  Is  not  only 
permitted  but  greatly  encouraged  in  our  country. 

As  far  as  the  business  of  the  great  corporations  is  concerned  in  the  United 
States,  the  general  counsel  is,  as  a  rule,  the  guiding  spirit  and  has  almost 
control.  In  the  exercise  of  their  functions  and  the  accomplishment  of  the 
duties  which  are  incumbent  upon  them,  those  who  hold  such  positions  are 
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obliged  to  create  great  law  firms  through  which  the  work,  whether  its  nature 
be  legal,  Judicial,  legislative,  political,  financial,  or  general,  is  performed. 
Albeit  the  nature  of  the  present  proceeding  would  seem  to  absolve  us  from 
our  habitual  professional  reticence  concerning  the  organization  and  working 
force  of  our  law  firm,  we  will  not  dilate  upon  its  standing  and  its  power ;  but 
we  do  not  think  that  anyone  will  contradict  the  statement  that  the  law  firm  of 
Sullivan  &  Cromwell  occupies  a  recognized  position  among  the  great  legal 
corporations  of  the  Nation,  that  in  the  30  years  of  its  active  existence  matters 
of  the  most  far-reaching  importance  have  been  conducted  under  its  direction 
and  confined  to  its  exclusive  care,  and  that,  in  the  organization  of  its  offices 
in  which  work  some  40  persons  learned  in  all  branches  of  their  profession, 
practicing  before  every  court  in  their  country,  and  possessing  extensive  con-« 
nections  in  all  walks  of  private  and  public  life,  our  firm  constituted  a  force,  an 
organization,  and  an  instrumentality  specially  adapted  to  the  needs  of  the 
canal  company.  It  is  also  well  to  state  in  this  connection  that  in  the  course  of 
a  very  active  and  very  extended  professional  career,  covering  a  period  of  more 
than  30  years,  the  firm  of  Sullivan  &  Cromwell  had  found  itself  placed  in 
intimate  relations,  susceptible  of  being  used  to  advantage,  with  men  possessinis 
influence  and  power  in  all  the  circles  and  almost  everywhere  in  the  United 
States;  that  not  only  have  the  members  of  this  firm  established  close  and 
intimate  professional  relations  with  their  most  distinguished  colleagues  through- 
out the  United  States,  but  they  have  also  come  to  know,  and  be  in  a  position  to 
influence,  a  considerable  number  of  public  men  in  political  life,  in  financial 
circles,  and  on  the  press,  and  all  these  influences  and  relations  were  of  great  and 
sometimes  decisive  utility,  and  of  valuable  assistance  in  the  performance  of 
their  professional  duties  in  the  Panama  matter.  This  fact  was  formally 
acknowledged  (reconnu)  by  the  company  in  its  letter  confirming  the.  renewal 
of  our  professional  engagement  in  January,  1902.  It  would  be  impossible  to 
detail  and  enumerate — ^nor  even  perhaps  would  it  be  proper  so  to  do — the 
innumerable  ways  in  which  this  influence  and  this  power  were  utilized  in  this 
matter;  but  what  can  be  easily  understood  and  appreciated  is  that  such  rela- 
tions and  connections,  the  outcome  of  many  years  of  successful  professional 
activity,  were  of  great  value,  and  that  our  clients,  in  this  matter  in  particular, 
received  the  benefit  of  this  infiuence  and  power.  It  is  not  suggested  that  the 
remuneration  should  be  based  upon  this  consideration  alone,  but  it  was  in 
part  such  considerations  which  added  weight  and  power  to  our  professional 
activities,  which  contributed  materially  to  the  result  obtained,  and  which 
enabled  us  in  the  critical  crises  of  this  great  affair  to  ward  off  what  on 
several  occasions  looked  like  the  final  death  blow  to  the  Panama  enterprise,  and 
to  drag  out  of  a  desperate  case  a  decisive  victory. 

THE  CANAL  SITUATION  AT  THE  TIME  OF  OUR  EMPLOYMENT. 

As  soon  as  the  matter  was  Intrusted  to  us,  we  first  of  all  engaged  In  a 
critical  study  of  the  conditions  which  confronted  us.  We  made  frequent  trips 
to  Washington  during  this  year,  we  examined  the  archives  and  records  of 
Congress,  we  had  interviews  with  eminent  persons,  and  we  ascertained  that  the 
situation  which  the  company  faced  was,  briefly,  as  follows : 

1.  The  Nicaragua  route. 

The  Nicaragua  route  had  always  had  an  attraction  for  the  people  of  the 
United  States.  It  had  been  the  object  of  numerous  concessions  and  convent 
tlons,  of  many  surveys  and  investigations  by  Americana,  beginning  in  1828.  lu 
1850-1852  a  survey  had  been  made  and  a  definite  plan  of  construction  pro* 
posed  by  Col.  O.  W.  Chllds,  for  the  American  Atlantic  &  Pacific  Canal  Co., 
which  then  enjoyed  a  concession  for  this  route.  This  plan  was  submitted  ta 
the  then  president  of  the  United  States  and  was  approved  by  the  commission 
of  ArmyTbgineers  to  which  he  had  referred  it  In  1873  another  survey  was 
made  by  an  expedition  sent  out  by  the  Government  of  the  United  States  under 
Frigate  Capt  Lull,  of  the  United  States  Navy.  In  1884  the  Frelinghuysen-Zavala 
treaty  was  negotiated ;  by  this  treaty  the  United  States  chained  from  Nicaragua 
the  right  to  build  this  canal,  and  a  fresh  survey  was  made  by  A.  G.  Menocal, 
a  dvil  engineer  in  the  naval  service.  This  treaty,  however,  was  not  ratified^ 
having  been  withdrawn  from  the  consideration  of  the  Senate  by  President 
Cleveland  In  1885.  Thus  the  attention  of  the  United  States  had  been  fixed 
upon  Nicaragua  ever  since  1827.    Lull,  although  he  included  Panama  in  his 
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investlgatioB  of  1873,  did  not  recommend  this  route  in  his  report,  and  neither 
the  United  States  nor  any  of  its  citizens  had  ever  looked  upon  the  building  of 
a  canal  at  Panama  as  feasible  (representing  a  possibility).  Even  the  work  at 
Panama  under  De  Lesseps  had  not  prevented  the  negotiation  of  the  Frelhig- 
huysen-Zavala  treaty  for  a  Nicaragua  canal,  and  when  the  work  at  Panama 
ceased  in  1889,  and  the  company  became  bankrupt  it  seemed  demonstrated  to 
the  entire  public  that  the  plan  for  a  canal  at  Panama  was  chimerical,  its  real- 
ization impossible,  and  that  the  Nicaragua  route  was  the  only  route  possible. 

2.  The  Nicaragua  company  and  its  concessioM. 

Already,  In  1887,  Mr.  Menocal  had  obtained  from  Nicaragua  a  concession  In 
favor  of  the  Nicaragua  Canal  syndicate,  and  in  1888  he  had  obtained  a  similar 
concession  from  Ck>8ta  Rica.  An  act  of  Congress  was  passed  (approved  F^. 
20,  1880)  whereby  a  charter  was  granted  to  the  Maritime  Canal  O).  for  the 
construction  of  the  Nicaragua  Canal  under  these  concessions,  and  the  company 
was  accordingly  formed. 

Charters  are  very  rarely  granted  by  the  United  States  Congress.  Except  In 
the  case  of  national  banks  and  of  two  transcontinental  railroads,  in  the  con- 
struction and  direction  of  which  the  Covemment  took  part,  and  except  for  a 
few  undertakings  of  Federal  Interest,  such  a  thing  has  never  been  done.  The 
very  power  of  the  Federal  Government  to  grant  charters  had  long  been  a 
matter  of  doubt 

The  charter  granted  to  the  Maritime  Canal  Co.  for  the  construction  of  the 
Nicaragua  C^nal  placed  it  immediately  In  an  unique  and  powerful  position, 
gave  to  it  a  dignity  and  importance  it  could  have  acquired  in  no  other  way« 
and  was  considered  as  an  acceptation  of  the  Nicaragua  CJanal  as  the  canal  of 
the  American  people;  and  this  canal  was  popularly  known  as  (received  the 
popular  name  of)  the  "American  Canal.*' 

The  founders  and  shareholders  of  the  company  were  persons  of  high  standing 
in  this  country,  and  men  as  well  as  groups  of  great  political  influence  in  the 
United  Stiites  interested  themselves  in  it,  pecuniarly  and  otherwise.  Wide 
publicity  was  given  to  all  these  developments,  and  all  the  Interests  in  favor 
of  a  canal  were  rallied  to  its  support.  These  interests  were  numerous  and 
powerful.  The  entire  Pacific  coast,  for  instance,  most  earnestly  desired  itB 
construction  for  the  competition  it  would  be  able  to  offer  to  the  transcontinental 
railroads;  and  all  the  manufacturing  and  commercial  interests  of  the  country 
became  its  energetic  defenders.  An  ex-Senator  of  the  United  States  was  presi- 
dent of  the  company,  and  as  an  ex-Senator  he  enjoyed  the  privilege  of  access 
to  the  floor  of  the  Senate,  of  which  he  constantly  availed  himself  to  further 
the  interests  of  the  company  among  the  Senators. 

8.  The  work  in  Nicaragua, 

The  Maritime  Co.  began  its  work  with  vigor.  It  built  works  with  a  view  to 
deepening  the  entrance  to  Greytown,  its  Atlantic  terminus ;  It  erected  a  number 
of  warehouses,  barracks,  and  other  buildings,  it  laid  several  miles  of  railroad, 
it  bought  two  dredgers,  which  had  previously  been  used  in  the  construction  of 
the  Panama  Canal,  and  with  these  boats  it  began  the  actual  excavation  of  its 
canal  in  the  lowlands  back  of  Greytown.  Great  publicity  was  giv^  to  all  this 
work  and  the  transfer  of  the  dredgers  from  Colon  In  particular  was  looked 
upon  as  furnishing  proof  of  the  total  and  flnal  abandonment  of  the  attempt  to 
build  the  Impossible  Panama  C^nal.  Public  Interest  was  worked  up  to  a  high 
pitch  and  it  was  everywhere  believed  that  a  work  so  promptly  begun  would  be 
as  energetically  pushed,  and  that  American  energy  in  possession  of  the  only  prac- 
tical route  for  a  canal  (as  was  believed)  would  succeed  where  the  French,  hav- 
ing attempted  the  execution  of  a  plan  now  believed  Impossible,  had  foiled. 
National  pride  played  a  part  (s'y  mela)  and  the  whole  country  came  to  sup- 
port the  Nicaragua  Canal.  Excursions,  organized  at  the  expense  of  the  com- 
pany, brought  publi<i  men  and  newspaper  men  to  Nicaragua  and  strengthened 
their  belief  in  the  value  of  the  project. 

4.  The  situation  in  Panama. 

During  this  time  the  work  at  Panama  had  l>een  almost  completely  stopped. 
The  efforts  of  the  liquidators  were  necessarily  reduced  to  the  preservation  of 
the  property  in  their  hands,  to  the  extension  of  concessions  and  to  attempts  to 
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find  some  baaie  on  which  a  reconstruction  could  be  effected  and  the  undertaking 
saved  from  total  niln.  Meanwhile,  the  scandals  in  which  the  old  company  had 
been  involved  had  been  exploited  throughout  the  world,  prosecutions  had  been 
begnn  and  their  details  spread  everywhere,  and  the  very  name  of  Panama  had 
been  made  odious  in  all  lands — nowhere  more  so  than  in  France  itself.  In  the 
United  States  the  entire  Panama  undertaking  was  unjustly  looked  upon  as 
having  been  a  gigantic  steal  and  all  persons  who  had  even  the  most  insig- 
nificant and  most  Innocent  dealings  with  the  enterprise  found  themselves  the 
object  of  suspicion  and  were  even  shunned.  This  feeling  was  so  pronounced 
that  public  men  avoided  the  open  discussion  of  this  subject. 

6.  PuUic  opinion  on  the  subject  of  the  Panama  Canal 

No  one,  so  to  speak,  in  the  United  States  doubted  that  the  Panama  Canal 
in  itself  was  an  impossibility— a  failure— and  all  that  one  heard  on  the  subject 
in  1896  were  the  stories  of  travelers  who  had  crossed  the  Isthmus  and  whose 
accounts  told  of  nothing  but  ravage,  ruin,  and  decay.  Although  In  reality— as 
we  now  know — the  property  on  the  Isthmus  was  preserved,  nothing  of  this  was 
understood  In  the  United  States.  Total  abandonment  was  what  was  spoken 
of,  and  nobody  believed  that  there  remained  anything  but  a  ruin  which  coukl 
serve  only  to  furnish  an  example  of  extravagant  and  dishonest  expenditures, 
and  of  the  folly  of  an  attempt  to  build  a  canal  at  Panama. 

This  conviction  In  the  public  (mind)  was  not  changed  when  La  Oompagnie 
Nouvelle  du  Canal  de  Panama  was  formed  and  continued  the  work  at  Panama 
In  1894.  These  happenings  were  absolutely  unknown,  even  among  people  gen- 
erally well  Informed.  Up  to  the  time  we  made  known  here  that  a  responsible 
company  was  really  at  work  to  complete  the  Panama  Canal,  the  general  pub- 
lic was  utterly  Ignorant  of  the  fact  that  such  a  company  existed,  or  that  the 
work  was  going  on ;  and  even  then  it  was  with  great  difficulty  and  only  after 
prolonged  efforts  that  the  public  could  be  In  some  small  measure  convinced  of 
the  reality  and  seriousness  of  the  Panama  undertaking. 

6.  Popularity  of  the  Nicaragua  route. 

With  Nicaragua  It  was  just  the  contrary.  Articles  describing  the  plans  and 
intentions  of  the  company,  as  well  as  the  work  in  progress,  were  constantly 
published  In  newspapers  and  magazines.  Lectures  and  addresses  were  deliv- 
ered before  many  audiences  and  gatherings,  a  large  size  model  of  the  canal 
as  it  was  planned  was  exhibited  In  all  the  cities  of  the  land,  and  it  was  gen- 
erally believed  that  the  work  was  progressing  toward  completion.  Many  promi- 
nent politicians,  naval  officers,  and  other  public  men  had  closely  allied  them- 
selves with  and  were  deeply  Interested  In  the  company.  Many  distinguished 
Americans  had  subscribed  to  its  capital  stock  and  In  Congress,  on  the  one 
hand,  by  supporting  measures  presented  in  favor  of  the  company,  and  out  of 
Congress  (outside),  on  the  other,  by  creating  public  sentiment  and  arousing 
popular  Interest  they  were  powerfully  helping  to  make  tlie  Nicaragua  Canal  a 
national  enterprise. 

Public  opinion  demanded  the  Nicaragua  Canal.  The  only  canal  known,  the 
only  (canal)  wanted,  the  only  (canal)  spoken  of  was  the  Nicaragua  (3anal. 
The  Panama  C^nal  was  looked  upon  as  a  vanished  dream.  The  desire  for  a 
canal  meant  only  the  desire  for  the  Nicaragua  Canal.  The  constant  activity 
of  the  Maritime  Co.  and  Its  friends  throughout  the  country  had  aroused 
interest  and  created  a  demand  for  its  construction.  Boards  of  trade.  State 
legislatures,  party  conventions  all  over  the  country  had  passed  resolutions  in 
which  action  In  favor  of  the  Nicaragua  Canal  was  demanded.  The  platform, 
or  declaration  of  principles,  of  the  Republican  Party  at  the  time  of  the  presi- 
dential electicm  in  1896  formally  indorsed  the  construction  of  the  Nicaragua 
(^nal.  This  tsiCt  shows  the  Influence  the  company  had  acquired  In  political 
circles  (among  politicians).  Both  political  parties  were  pledged  to  support  it 
It  was  evident  that  In  one  form  or  another  the  United  States  was  about  to 
adopt  the  Nicaragua  Canal.  Most  conclusive  proof  of  this  Is  found  In  the  bills 
which  had  been  introduced  in  the  two  Houses  of  Congress  in  1891,  1892,  1893. 
1894,  and  1895,  with  a  view  to  adopting  the  Nicaragua  route  and  aiding  in  the 
completion  of  this  canal.  The  bill  of  1891  provided  for  the  guarantee  by  the 
€k>venimait  of  the  United  States  of  the  bonds  of  the  Maritime  Co.  up  to 
6(X),0(X),000  francs.  The  bill  of  1903  provided  for  an  issue  of  500,000,000  francs 
in  United  States  Treasury  notes  in  aid  of  the  Nicaragua  Canal.    Another  bill 
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authorized  the  President  to  acquire  the  route  for  the  construction  of  the 
Nicaragua  Canal  and  appropriated  560,000,000  francs  for  the  cost  of  the  under^ 
taking.  Another  bill  authorized  the  utilization  of  the  credit  of  the  United 
States  for  the  construction  of  the  Nicaragua  Canal.  The  bill  of  18&4  authorlxed 
the  United  States  to  guarantee  the  bonds  of  the  company  up  to  850,000,000 
francs. 

Thus,  when  we  were  intrusted  with  the  affair  in  1896,  we  found  ourselves 
face  to  face  with  a  general  and  almost  unanimous  opinion  In  the  United  States 
in  favor  of  the  Nicaragua  Canal,  which  was  looked  upon  as  the  American 
Canal;  the  Nicaragua  Canal  had  been  ofHcially  recognized  by  Congress  when 
that  body  granted  a  charter  to  a  company  formed  for  its  construction ;  various 
committees  had  been  appointed  by  Congress  for  the  survey  of  this  route,  and 
favorable  reports  had  been  filed;  liberal  concessions  for  the  building  of  the 
canal  had  been  granted  by  Nicaragua  and  Costa  Rica,  and  these  governments 
openly  favored  the  selection  of  this  route  by  the  United  States;  a  large  number 
of  citizens  of  the  United  States  were  pecuniarily  interested  in  it ;  construction 
work  of  some  importance  had  been  begun  by  the  Maritime  Co.  on  the  Nlcaragrua 
route;  messages  of  Presidents  to  Congress  had  recognized  and  recommaided 
the  Nicaragua  route;  the  matter  of  the  canal  was  so  important  that  it  had 
become  a  plank  in  the  paltforms  of  both  parties,  and  these  platforms  in  terms 
formally  favored  Nicaragua;  and  above  all,  the  Panama  Canal  was  looked 
upon  as  an  undertaking  which  was  not  only  a  failure  from  a  financial  point 
of  view,  but  as  an  engineering  proposition  was  a  scandalous  affair,  of  which 
nothing  but  evil  was  spoken. 

7.  Legislation  then  pending  icith  a  view  to  the  building  of  the  Nicaragua  Gonial 
under  the  auspices  of  the  United  States. 

We  ascertained  also  that,  in  response  to  this  public  opinion,  bills  were  prid- 
ing before  the  Senate  and  the  House  with  a  view  to  the  adoption  of  the 
Nicaragua  route,  and  the  building  of  this  canal  under  the  auspices  of  the 
United  States,  through  the  Maritime  Co.,  and  that  Congress  had  recently  au- 
thorized the  appointment  of  a  special  commission  (the  Ludlow  Commission),  to 
again  survey  and  report  on  the  feasibility  of  this  route,  and  the  commission 
was  then  engaged  in  this  work. 

JANUABY-DECEMBEB,    1896 — RECAPITULATION    OF   WORK   DONE  IN    1806. 

We  Studied  each  of  these  bills;  we  prepared  comments  and  arguments  In 
regard  to  them;  we  studied  the  constitutional,  diplomatic,  or  international 
questions  bearing  ui)on  them,  in  connection  with  the  power  of  Congress  to  pass 
such  legislation  and  to  lend  credit  to  an  enterprise  of  this  kind ;  we  had  personal 
interviews  with  Members  of  Congress;  we  employed  as  assistants  Washington 
lawyers  instructed  to  follow,  day  by  day,  the  evidence  then  being  taken  by  a 
House  committee  on  tlie  subject  of  the  Nicaragua  Canal,  and  we  were  In  daily 
communication  with  them  on  this  subject,  studying  reports  and  giving  in- 
structions. 

To  advance  the  passage  of  these  bills,  the  supporters  of  the  Nicaragua 
project  had  obtained  from  the  House  Committee  on  Interstate  Commerce  that 
this  committee  hold  public  hearings,  and  a  number  of  experts  and  other 
witnesses,  among  them  the  members  of  the  Ludlow  Commission,  were  examined 
with  a  view  to  supporting  and  favoring  the  passage  through  the  Senate  and 
House  of  the  Perkins  and  Mahon  Nicaragua  bills.  We  followed  this  inquiry, 
day  by  day,  either  in  person  or  through  our  colleagues.  At  this  time  the  in- 
structions we  had  received  from  the  company  did  not  permit  us  to  appear 
publicly  in  its  name,  as  the  company  was  not  ready — ^by  virtue  either  of  a  favor- 
able report  from  its  engineering  committees,  or  of  adequate  financial  plans — to 
take  a  decisive  stand  before  the  world.  But  confidentially  we  actively  circulated 
information  concerning  the  Panama  project  and  its  plans  for  the  revival  of 
the  oiterprlse  and  the  completion  of  the  work,  and  we  laid  special  stress  upon 
(brought  out  specially)  the  flaws  and  difficulty  of  execution  in  the  construction 
of  the  Nicaragua  Canal. 

Between  January  and  June,  1896,  Mr.  Cromwell  and  Mr.  Curtis  made  alter- 
nate stays  In  Washhigton  for  this  purpose  (on  this  subject).  They  devoted 
themselves  actively  to  the  case  during  a  considerable  part  of  this  period,  and 
had  personal  interviews  with  a  number  of  Senators  and  Representatives  In  order 
to  discuss  with  them  and  to  assail  the  pending  bills.    Mr.  Cromwell  also  had 
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frequent  interviews  with  CJol.  Ludlow  In  regard  to  the  investigation  by  hl» 
commifflion,  and  urged  upon  him  (presented  to  him)  the  superior  advantages 
of  Panama.  As  a  result  of  this  exposition  the  Ludlow  GommiSBion  In  ftt 
suppl^nentary  (ulterleur)  report  made  very  favorable  references  to  the  Panama 
route. 

It  is  important  to  explain  here  what  a  oonpiderable  advantage  the  Nicaragua 
Canal  pix)ject  possessed  over  that  of  Panama  In  the  committees  of  both  houses 
of  Congress,  advantage  that  was  maintained  from  that  time  until  the  ratifica- 
tion of  the  treaty  with  the  Republic  of  Panama  in  1904. 

In  the  Senate  all  legislation  bearing  upon  an  Isthmian  canal  had  first  to  be 
submitted  to  the  Nicaragua  Canal  Committee  of  the  Senate  (later  the  Com- 
mittee on  Interoceanlc  Canals)  for  approval,  amendment,  or  rejection  by  thli 
committee.  The  chairman  of  this  committee  was  Senator  Morgan,  whose  stub- 
bornness in  favor  of  Nicaragua  was  only  equaled  by  his  continued  efforts  in 
favor  of  this  project^  and  the  animosity  with  which  he  constantly  attacked  and 
belittled  the  cause  of  Panama  and  everything  and  everybody  connected  with 
that  cause. 

In  the  House  of  Repres^itatives  everything  bearing  upon  the  canal  was  first 
sent  to  the  Committee  on  Interstate  (Commerce.  The  chairman  of  this  com- 
mittee was  Mr.  Hepburn,  a  man  whose  entire  energy  and  every  attainment  was 
devoted  to  the  success  of  the  Nicaragua  bill  in  Congress. 

With  Senator  Morgan,  who  had  effective  control  of  his  committee  In  the 
Senate,  and  Representative  Hepburn,  absolutely  dominating  his  House  com- 
mittee; with  these  two  chairmen,  partisans  of  Nicaragua  and  devoting  their 
time  to  the  advancement  of  its  interest,  both  being  supported  by  the,  so  to  speak, 
unanimous  opinion  of  these  two  houses  of  Congress,  one  realizing  that  we  had 
bcrfore  us  an  almost  Impossible  task,  if  we  were  to  obtain  favorable  considera- 
tion for  Panama. 

On  June  1  of  this  year — 1806 — Senator  Morgan,  of  Alabama,  introduced  a 
new  and  more  comprehensive  bill  In  the  Senate  to  overcome  certain  crltlclsma 
of  the  Perkins  and  Mahon  bills;  this  bill,  also,  provided  for  the  adoption  of  the 
Nicaragua  route,  the  guaranty  by  the  Government  of  the  bonds  of  the  Maritime 
Co.  and  the  acquisition  of  the  capital  stock  of  the  Maritime  Go.  by  the  United 
States;  and  it  promptly  received  the  indorsement  of  the  committee  and  was 
placed  on  the  calender  of  the  Senate.  We  at  once  critically  examined  this 
measure  and  opposed  it,  just  as  we  were  opposing  the  other  bills — and  made  to 
It  the  opposition  we  were  keeping  up  against  the  other  bills. 

result:    there    was    no    legislation    for    NICARAGUA   THAT    YEAR — 1806. 

The  reports  of  the  Senate  and  House  committee  on  the  subject  of  the 
Nicaragua  Canal  bills  were  favorable  to  those  measures,  but  the  arguments  we 
had  disseminated  and  the  opposition  we  had  created  were  sufficient  to  form  an 
Important  minority  which  refused  to  join  with  the  other  members  of  the  com- 
mittee, and  no  Xlcaragna  bill  was  passed  at  this  session,  which  closed  (came 
to  an  end)  in  the  month  of  June. 

Each  Congress  lasts  two  years,  the  length  (duration)  of  the  term  of  the 
Representatives,  who  are  elected  to  the  legislature  for  two  years,  beginning  on 
the  4th  of  March  following  their  election,  comprising  (and)  two  sessions.  The 
first  session,  generally  called  the  long  session,  opens  (begins)  in  December  of 
the  year  following  the  election  of  the  Representatives  and  closes  (ends)  whem 
Congress  deems  It  convenient,  generally  in  the  course  of  the  following  summer. 
The  second  session,  popularly  called  the  short  session,  opens  (begins)  in  the 
following  December  and  closes  (ends)  the  4th  of  March  following,  on  which 
date  the  House  legislature  ends  (se  termlne).  In  theory  each  Congress  sits 
uninterruptedly,  all  business  unfinished  at  the  close  of  the  long  session  re- 
mains at  the  opening  of  the  short  session  In  the  same  state  In  which  it  was  at 
the  adjournment  and  may  continue  Its  progress  from  there  on  at  the  short 
setssion.  Bills  pending  at  the  end  of  the  short  session,  however,  die,  as  the 
Congress  before  which  they  were  pending  ceases  to  exist;  and  if  it  is  desired 
to  get  further  action  on  them  (leur  donner  suite),  it  is  necessary  to  reintroduce 
them  as  new  measures  In  the  new  Congress,  where  they  again  follow  their 
course  toward  being  put  to  a  vote. 

The  session  of  1895-96  was  the  first  or  long  session  of  the  thirty-fifth  Con- 
gress. 

In  December,  1896,  when  Congress  met,  the  Nicaragua  bills  were  therefore 
still  pending,  their  passage  was  recommended  by  the  respective  committees. 
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and  their  supporters  (friends)  bad  only  to  bring  tbeni  to  a  vote.  Tbe  prelimi- 
nary steps  had  already  been  taken.  It  was  certain  that  in  each  House  the 
most  determined  efforts  would  be  made  to  this  end,  and  a  division  (vote) 
would  have  insured  the  passage  of  the  bills  and  the  building  of  the  Nicaragua 
Canal. 

The  period  between  June  and  December,  1896,  was  taken  up  with  such  prepa- 
rations as  we  were  able  to  make  for  the  following  session,  in  view  of  tbe 
restriction  already  mentioned,  that  is  to  say  in  view  of  the  fact  that  the  com- 
pany was  not  ready  to  make  public  definite  engineering  and  financial  plans, 
but  we  worked  continually  on  the  case  (nous  nous  occupames  constamment  de 
I'affaire),  making  friends  for  Panama  and  keeping  ourselves  informed  of  move- 
ments and  conditions  that  might  be  adverse  to  us. 

We  made  frequent  reports  to  the  company  during  the  year. 

DECEMBER,    1896,  TO   MARCH    4,    1897 — ATTACK  AND  DEFEAT  OF  THE   NICARAGUA 

LEGISLATION. 

The  year  1896  was  that  of  the  presidential  election;  it  was  therefore  a  year 
of  great  political  excitement.  Each  party  in  nominating  its  candidates  puts 
forth  a  statement  of  tbe  policies  it  favors  and  will  pursue  if  it  succeeds,  which 
statement  is  generally  called  its  platform,  and  in  1896  the  platform  of  the 
Republican  Party  announced  that  this  party  favored  the  building  of  the 
Nicaragua  Canal.  That  year  the  Democratic  Party  evaded  this  matter  in  its 
platform.  The  Republicans  won  a  decisive  ^'?ctory  by  the  election  of  Mr. 
McKinley,  and  the  Nicaragua  Canal  was  therefore  adopted  as  a  principle  of  the 
Republican  policy. 

The  skillful  (adroit)  iM)lititiai)8  who  were  manapliig  the  Maritime  Co.  had 
obtained  the  support  of  the  leaders  of  both  parties  had  aroused  public  opinion 
and  made  of  the  Nicaragua  Canal  a  party  as  well  as  a  national  issue.  When 
Congress  met  they  were  able  to  call  on  the  members  of  the  victorious  party 
(the  Republican  Party)  to  support  their  bill  as  a  measure  formally  adopted  by 
their  party,  and  this  was  an  almost  decisive  argument.  The  Democrats,  with- 
out having  formally  pledged  themselves  as  a  party,  also  generally  favored  the 
Nicaragua  bills.  The  only  questions  remaining  to  be  discussed  between  the 
parties  were,  therefore,  matters  of  detail  and  method,  and  as  for  that  the 
Maritime  Co.  was  ready  to  concede  almost  anything  (tout  ce  qu*on  voulait)  to 
succeed. 

With  these  bills  in  so  advantageous  a  position  for  their  passage  In  h€ttt 
Houses,  with  the  dominant  party  pledged  to  Nicaragua  and  the  other  party 
cooperating,  the  future  of  Nicaragua  seemed  absolutely  assured.  We  had  only 
been  able  to  make  a  small  beginning  in  dissipating  the  dense  clouds  of  ignor- 
ance and  error  on  the  subject  of  the  Panama  Canal  which  enshrouded  Congress 
and  the  general  public,  and  in  partially  enlightening  a  few  minds.  This  was  a 
work  calling  for  much  time  and  immense  labor,  and  it  could  not  be  done 
properly  without  an  audacious,  vigorous,  and  open  propaganda  by  the  Panama 
Co.,  which  propaganda  we  were  not  yet  permitted  to  undertake.  The  instruc- 
tions which  we  received  from  the  company  obliged  us  to  remain  always  on  the 
defensive,  without  making  any  real  publicity.  The  difficulties  of  the  situation, 
with  the  legislative  deathblow  apparently  about  to  fall,  were  serious.  The  sup- 
porters of  Nicaragua  were  full  of  confidence  in  their  success,  the  whole  country 
expected  it,  and  neither  the  one  nor  the  other  gnve  even  a  moments  thought  to 
the  Panama  Canal  as  a  factor  In  the  situation. 

As  soon  as  Congress  met  In  December,  1896.  the  presidents  of  both  Nicaragua 
companies — the  canal  company  and  the  construction  company  which  had  been 
formed  to  carry  out  the  work — ^went  to  Washington  to  personally  direct  the 
campaign.  Mr.  Cromwell  and  Mr.  Curtis  both  remained  in  Washington  for  an 
extended  period  in  order  to  protect  the  interests  of  the  Panama  Canal.  On 
their  side  the  supporters  of  Nicaragua  had  a  strong  sentiment  in  their  favor 
in  both  Houses,  a  popular  feeling  In  the  same  direction,  the  approval  of  the 
Government,  and  the  declaration  of  the  Republican  Party  in  its  platform  adopt- 
ing the  Nicaragua  Canal  project.  This  party  composed  the  majority  of  both 
Houses.  Fortunately  it  was  the  short  session,  in  which  many  bills,  owing  to 
lack  of  time,  do  not  reach  a  vote.  But  these  supporters  knew  as  well  as  we  did 
that  if  their  bills  could  be  put  to  the  vote  they  would  be  passed.  So  they  con- 
centrated their  efforts  on  the  plan  of  getting  a  vote  in  the  House  on  the  Mahon 
bill,  the  passage  of  which  bad  been  recommended  by  the  House  committee  in 
charge  of  this  matter. 


Digitized  by 


Google 


THE  STORY   OF  PANAMA.  213 

In  the  Hoase  of  Bepresaitatives  tlie  Speaker  is  assisted  in  regard  to  the 
order  of  business  and  the  discussion  of  bills  by  a  committee  called  the  Ck>mmittee 
on  Rules,  composed  of  five  members — ^made  up  of  the  Speaker,  the  leader  of 
the  majority  in  the  House  or  the  chairman  of  the  CJommittee  on  Ways  and 
Means,  and,  In  addition,  one  influential  Member  of  the  majority  and  two  of  the 
minority.  When  it  comes  to  getting  a  vote  on  a  bill,  especially  during  the  short 
session,  the  Committee  (m  Rules  must  be  brought  to  set  a  date  for  its  considera- 
tion. 

So  the  supporters  of  Nicaragua  began  as  soon  as  the  Houses  met  to  circulate 
a  petition  addressed  to  the  Conmiittee  on  Rules,  with  a  view  to  getting  this 
committee  to  decide  to  place  their  bill  on  the  calendar.  Their  plan  was  to 
obtain  so  many  signatures  to  this  petition  that  the  commltee  would  recognise 
their  strength  and  be  brought  to  grant  their  request.  We  were  then  kept  con- 
stantly busy  during  the  days  and  evenlners  interviewing  Members  of  the  House 
and  opposing  this  action.  Despite  the  200  signatures  of  Memt>ers  they  obtained 
to  their  petition,  the  opposition  made  by  us  and  the  Members  who  were  against 
the  bill  was  such  that  the  attempt  failed,  to  the  great  surprise  and  chagrin  of 
its  supporters. 

They  then  tried  to  obtain  a  vote  in  the  S^iate,  hoping  that  favorable  action 
there  would  have  a  decisive  influence  on  the  Committee  on  Rules  in  the  House. 
As  the  bill  in  the  Senate  was  in  favorable  posture,  Senator  Morgan  was  ab!e 
to  advance  it  and  cooperate  with  the  movement  in  the  House.  Mr.  Cromwell  and 
Mr.  Curtis  remained  in  Washington  for  several  weeks  during  this  critical 
period,  exercising  constant  vigilance  and  activity.  With  the  restriction  that 
then  hampered  our  action  our  efforts  were  chiefly  bent  on  showing  the  draw- 
backs of  the  Nicaragua  route  and  the  reasons  which  militated  against  the 
passage  of  legislative  measures  rather  than  on  supporting  the  cause  of  the 
Panama  Canal. 

During  this  period  the  proposed  treaty  between  Great  Britain  and  the 
United  States  on  the  subject  of  the  arbitration  of  the  Venezuelan  boundary 
question  was  pending  before  the  Senate.  This  treaty  contained  a  clause  with  a 
view  to  the  general  arbitration  of  controversies  between  the  two  nations,  which 
clause  It  was  asserted  would  involve  the  question  of  the  control  of  the  Nicara- 
gua Canal  In  international  dlflaculties.  We  thoroughly  studied  this  treaty, 
and  we  prepared  comments  and  arguments  on  this  subject  for  several  Members 
of  Congress.  In  fact,  at  this  time,  as  well  as  later,  we  seized  upon  and  took 
advantage  of  every  opportunity,  whatever  it  might  be,  to  defeat  or  delay  the 
consideration  of  every  bill  favorable  to  Nicaragua. 

The  great  Republic  of  Central  America,  composed  of  the  Central  American 
States,  one  of  which  was  Nicaragua,  had  been  created  shortly  before  this,  and 
although  Nicaragua  had  granted  concessions  this  new  confederation  took  its 
place  In  International  affairs  (relations)  and  at  this  juncture  (time)  its  min- 
ister, Sefior  Rodriguez,  protested  against  certain  clauses  of  the  bill  as  at 
variance  with  (m^connalssant)  the  Maritime  Ck).*s  concessions.  We  hastened 
to  seize  this  opportunity  to  lay  stress  upon  and  make  clear  the  drawbacks  of 
the  plans  under  consideration  for  the  use  of  the  Nicaragua  route.  The  pro- 
test of  Rodriguez  and  the  discussion  It  provoked,  while  offering  a  temporary 
obstacle  to  the  Nicaragua  bills  under  consideration,  presented  a  new  danger  to 
the  Panama  cause  by  reason  of  this  proposal  of  a  treaty  between  the  Central 
American  States  and  the  United  States,  by  virtue  of  which  the  United  States 
could  Itself  build  and  directly  control  (diriger  directment)  the  canal  on  the 
gaieral  lines  of  the  Frellnghuysen-Zavala  treaty  of  1884. 

In  spite  of  the  vigorous  and  almost  successful  efforts  of  the  Nicaragua  party, 
their  bills  had  not  reached  a  vote  when  the  closure  of  Congress  came  on  March 
4,  and  we  can  say  In  all  justice  that  our  constant  care,  our  serious  opposition, 
and  our  varied  efforts  had  contributed  in  a  somewhat  considerable  degree  to 
this  result. 

MARCH.  1S97 — SPECIAX  SESSION  OF  MARCH,  1 89  7— COOPERATION  OF  COLOMBIA  OB- 
TAIWED  TO  MAKE  CERTAIN  THAT  THE  PANAMA  CANAL  PROJECT  BE  OFTICIALLY 
BECOONIZED  BY  THE  UNITED  STATES. 

On  March  4,  1897,  the  inauguration  of  Mr.  McKlnley  as  President  took 
place,  and  he  immediately  called  a  special  session  of  Ck>ngre8s  for  the  15th  of 
that  month. 

Thus,  instead  of  taking  a  rest,  we  were  obliged  to  throw  ourselves  at  once 
into  a  new  struggle.    The  Nicaragua  bills  were  immediately  reintroduced  and 
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their  passage  accelerated  (pousfi^).  The  new  Secretary  of  State  was  ex- 
Senator  Sherman,  who,  only  a  few  days  previously,  had  been  chairman  of  the 
Committee  on  Foreign  Relations  In  the  Senate,  in  charge  of  the  Nicaragua 
Mils,  and  he  was  an  avowed  and  powerful  supporter  of  that  route.  He  en- 
tered Into  negotiations  with  the  Central  American  States,  represented  by  Sefior 
Rodriguez,  their  minister,  with  a  view  to  a  treaty  onder  which  the  Nicaragua 
Ctamal  would  be  buUt  by  the  United  States  Itself  directly  Instead  of  being  built 
tinder  the  concessions  of  the  Maritime  Ck>.  He  soit  official  communications  to 
the  Senate  to  this  effect  (en  ce  eeaaa)  and  appeared  in  person  t>ef6re  the  Senate 
eommlttee  in  support  of  his  plan.  All  these  developments  (d-marches)  not 
only  demanded  but  received  the  utmost  vigilance  and  diligence  on  our  part;  they 
also  necessitated  the  almost  constant  presence  in  Washington  of  a  member  of 
0nr  law  firm. 

Fortunately,  the  matters  most  discussed  at  the  special  session  were  the  tariff 
bills,  when  the  conflict  of  interests  and  parties  became  so  serious  that  it  was 
evident  to  the  supporters  of  Nicaragua  that  their  bills  could  not  reach  a  vote. 
They  then  concentrated  their  attention  on  the  more  practical  plan  of  obtaining 
a  more  complete  official  indorsement  of  the  Nicaragua  canal  by  (Congress  and 
the  appropriation  (vote  formel)  of  funds  for  the  investigation  anew  of  that 
project.    A  law  to  this  effect  was  passed. 

I^ter  the  President  appointed  a  commission  under  the  name  of  the  "  Nica- 
ragua Canal  Commission,"  composed  of  Admiral  Walker,  Col.  Halns,  and  Prof. 
Haupt. 

Confronted  by  the  unexpected  developments  (clrconstauces)  of  the  special 
session,  and  the  active  negotiations  between  the  United  States  and  Nicaragua 
entered  upon  by  Secretary  Sherman,  we  conceived  the  plan  of  Inducing  Co- 
lombia herself  to  Intervene  and  enforce  (falre  valolr),  according  to  the  terms 
of  the  treaty  of  1846-1848  between  New  Granada  (now  Colombia)  and  the 
United  States,  and  protect  the  rights  of  the  Panama  Canal  Co.  as  the  owner 
•f  the  concession  which  had  been  granted  by  CJolombia  on  the  basis  of  that 
treaty.  The  plan  (Idea)  thus  coucelved  by  us  was  presented  to  the  company, 
which  approved  of  It  at  once;  and.  In  consequence,  we  immediately  spoke  of 
it  to  the  representative  of  CJolombia  in  the  United  States  (Mr.  Renfigo,  charg6 
d'affaires  at  Washington),  and  a  series  of  interviews  ensued.  In  the  course  of 
which  we  made  a  full  exposition  of  the  new  position  of  the  canal  company, 
discussed  the  treaty  of  1848,  and  furnished  arguments  in  support  of  these 
views. 

We  prepared  and  presented  to  the  representative  of  Colombia  an  official 
protest,  and,  after  discussion,  it  was  accepted  by  him  and  .presented  to  the 
Government  of  the  United  States.  The  effect  of  this  step  (M4sure)  made  itself 
felt,  and  the  attention  of  the  United  States  was  attracted  to  the  Panama  Canal 
through  Important  diplomatic  channels.  This  arrested  the  attention  of  the 
Government  and  Introduced  the  Panama  Canal,  advantageously  and  with  effect, 
as  a  factor  whose  consideration  imposed  Itself  In  the  solution  of  the  pending 
problems;  until  then  It  had  been  completely  neglected. 

«>UB    BEPOBTS    AND    ADVICE    TO    THE    COMPANY    IN    1897 — WE    COUNSEL    A    VIG0B0U8 
POLICY   OF   PUBLICITY,    ENLIGHTENMENT,   AND   OPPOSITION. 

Throughout  this  difficult  period  pur  study  and  understanding  of  the  position 
•f  the  canal  company  both  In  the  United  States  and  beyond  the  sea  Imbued  us 
with  the  Idea,  which  later  became  apparent  to  all,  that  the  passive  (negative) 
policy  hitherto  followed  must  be  abandoned  as  entirely  Inadequate  to  cope 
with  the  dangers  which  threatened  the  company  on  all  sides,  and  that  the  sole 
hope  for  Its  salvation  lay  In  the  adoption  of  a  plan  of  action  upon  lines  which 
^Ir.  Cromwell  suggested  (Indlqua),  different,  oi)en,  audacious,  and  aggressive, 
i^nd  which  Is  set  forth  as  follows  In  his  letter  to  the  company  under  date  of 
Febmary  2,  1897. 

**  Permit  me  to  call  your  attention  to  other  and  more  fundamental  phases 
(cot^)  of  the  great  problem  with  which  your  counsel  is  intrusted. 

"As  you  are  aware,  I  have  had  occasion  during  the  many  years  of  my  con- 
nection with  the  railroad  and  the  canal  to  study  these  questions  and  to  weigh 
public  opinion.  In  the  course  of  this  connection,  and  also  while  engaged  In 
ether  professional  duties,  I  have  been  brought  Into  contact  with  the  Govern- 
ment and  the  most  Influential  Senators  and  Representatives.  I  have  also  In- 
formed myself  of  the  general  state  of  mind  of*  the  American  press  atTd  upon 
the  i)latforms  of  each  of  the  political  parties.    From  all  my  sources  of  Infor- 
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mation  I  am  obliged  to  say  that  I  have  come  to  the  conclusion  that  as  far  as 
the  general  public  Is  concerned,  both  It  and  the  Government  are  clearly  favor- 
able to  the  Nicaragua  Canal  and  Its  control  by  the  American  Government. 
Successive  Presidents,  successive  Congresses,  and  their  successive  committees; 
the  political  parties  by  their  platforms  (d^larations  officielles)  and  the  most 
prominent  statesmoi  by  their  speeches  have  supported  and  favored  it  for  many 
years;  and  one  can  not  read  the  recent  debates  in  the  Senate  without  finding 
fresh  and  convincing  proof  thereof  (sur  ce  point). 

"  The  Nicaragua  plan  Is  full  of  weaknesses,  as  we  well  know — It  has  power- 
ful and  intelligent  opponents,  and  the  arjaiments  of  its  supporters  are  met  by 
(se  heurtent  ft)  irrefutable  answers  in  the  discussions;  but  the  supreme  con- 
sideration which  is  the  base  of  Its  support  Is  the  desire  of  the  nation  to  extend 
Its  coasts  to  the  south  in  order  to  extend  (eucourager)  Its  commerce  and  pro- 
tect itself  In  case  of  war  by  a  free  communication  between  the  two  coasts  of 
the  national  territory  (domaine).  So  arguments  tending  to  show  that  the  un- 
dertaking will  not  be  remunerative  are  not  so  controlling,  and  considerations 
which  Influence  private  Investments  are  not  so  conclusive,  in  the  case  of  the 
Government. 

"  Besides  the  canal  committees  In  both,  the  Senate  and  House  have  favor- 
ably reported  the  pending  bills  to  lend  the  credit  of  the  Government  up  to 
$100,000,000,  and  it  is  very  probable  that  these  measures  will  be  passed  by  the 
two  houses  as  soon  as  the  opportunity  presents  Itself. 

"I  presume  that,  practically,  the  building  of  the  Nicaragua  Canal  with 
the  capital  and  under  the  protection  of  the  American  Government  will  pre- 
vent the  building  of  the  Panama  Canal.  This  conclusion  Is  self-evident.  At 
the  time  the  Nicaragua  project  was  gi-appling  with  financial  difficulties,  when 
the  Panama  Canal  was  making  continual  progress  and  demonstrating  its  feasi- 
bility, you  could  face  the  conditions  I  have  depicted  to  you  with  more  com- 
posure; but  I  see  myself  forced  to  warn  you  that  new  conditions  have  arisen 
during  the  past  few  months;  that  these  conditions  are  of  enormous  Importance, 
and  that  one  can  not  with  Impunity  neglect  to  take  them  Into  consideration. 
I  refer,  above  all,  to  the  following  facts:  The  canal  committees  In  both  House 
and  Senate  have  favorably  reported  the  pending  bill  to  which  the  public  gives 
its  support;  and  the  Senate  debates,  since  the  Rodrljjuez  protest,  are  proof 
that  the  next  Secretary  of  State  and  the  most  influential  Senators  will  openly 
declare  themselves  in  its  favor. 

"In  the  course  of  the  discussion  of  the  arbitration  treaty  between  Great 
Britain  and  the  United  States,  public  opinion  in  favor  of  the  Nicaragua  Canal 
and  the  necessity  of  protecting  it  from  inclusion  in  the  arbitration  have 
developed. 

"The  effect  of  all  these  matters  has  been  to  concentrate  the  attention  of 
Congress  and  the  public  on  the  Nicaragua  Canal  and  the  necessity  of  controlling 
It  (d*en  avor  la  maltrlse)  and  to  create  popular  support  for  this  canal  as  a 
matter  of  national  political  Importance   (Interet). 

"  You  have  already  observed  that  Sefior  Rodriguez,  In  the  name  of  the  Nica- 
ragua Government,  virtually  offers  our  Government  to  place  the  canal  on  the 
basis  of  the  Frellnghuysen-Zavala  treaty,  proposed  In  18S4,  and  that  Senator 
Sherman,  in  his  capacity  of  chairman  of  the  Committee  on  Foreign  Affairs  (in 
a  month  he  will  be  Secretary  of  State,  intrusted,  in  fact,  with  the  settlement  of 
this  question),  has  openly  declared  himself  In  the  debates  as  favoring  the  canal 
and  preferring  that  it  l)e  built  on  the  basis  of  the  Frelinghuysen-Zavala  treaty. 

"  No  one  can  doubt  that  if  the  pending  bill  is  defeated,  for  whntsrevor  reason, 
the  new  Secretary  of  State  will  be  disposed  to  enter  Into  nei^otiatlona  with 
Nicaragua  on  the  basis  of  the  treaty  referred  to,  which  step  the  Government 
has  already  been  invited  to  take  by  Sefior  Rodriguez.  This  would  mean  that 
our  Government  would  then  give  an  equitable  indemnity  to  protect  promoters 
of  the  Nicaragua  Canal  and  address  Itself  directly  to  the  Nicaragua  Govern- 
ment for  the  establishment  of  the  undertaking. 

"We  are  aware,  of  course,  that  If  our  Government  undertakes  the  Nlfliragua 
Canal  it  may  still  have  to  deal  with  Great  Britain  In  view  of  the  Clayton- 
Bulwer  treaty ;  but  that  is  not  a  matter  that  concerns  us. 

"The  treaty  to  which  reference  is  made  (Frellnghuysen-Zavala  treaty)  Is  a 
proposed  treaty  negotiated  In  1833  between  the  two  Governments  and  sub* 
mitted  to  our  Congress  for  its  approval.  Before  definite  action  (was  taken)  the 
treaty  was  withdrawn  by  the  President  from  the  consideration  of  the  Senate. 
It  will,  however,  perhaps  Interest  you  to  know  its  nHncIpal  clauses. 
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**  It  declared  that  the  canal  shall  be  built  by  the  Government  of  the  United 
States  of  America  and  owned  by  it  and  the  Republic  of  Nicaragua. 

"  That  there  shall  be  a  perpetual  alliance  between  the  United  States  of  Amer- 
ica and  the  Republic  of  Nicaragua,  and  the  United  States  undertakes  to  guar- 
NDtee  the  integrity  of  the  latter. 

"That  the  United  States  receives  full  liberty  to  build  the  canal,  and  that 
Nicaragua  gives  the  requisite  land,  rights  of  way,  etc 

"That  no  customs  duties,  tolls,  taxes,  or  other  assessments  shall  be  levied 
by  the  Government  of  Nicaragua  on  the  ships,  their  cargoes,  passengers,  etc 

"That  the  canal  and  its  auxiliary  works  and  dependencies  of  all  sorts  are 
exempt  from  all  manner  of  taxation  or  tonnage  dues,  etc. 

**  That  the  management  of  the  canal  stiall  be  intrusted  to  a  board  of  manage- 
ment, three  members  of  which  shall  be  appointed  by  the  United  States  and 
three  by  Nicaragua,  and  that  the  enforcement  of  the  regulations  adopted  by  the 
board  is  guaranteed  by  Nicaragua. 

**That  the  net  revenues  derived  from  the  operation  of  the  canal  shall  be 
divided  between  the  two  Governments  in  the  ratio  of  one-third  to  Nicaragua 
and  two-thirds  to  the  United  States. 

"That  the  United  States  disavows  all  Intention  of  infringing  upon  the  inde- 
pendent sovereignty  of  Nicaragua,  and  declares  its  intention  to  make  firm  the 
power  of  the  free  Republics  of  the  continent  and  to  favor  and  develop  their 
prosperity  and  independence. 

"  Nicaragua  agrees  to  terminate — as  far  as  possible — every  covenant  in  every 
treaty  to  which  it  is  a  party  that  may  be  repugnant  (contraire)  to  the  present 
treaty. 

"The  United  States  undertakes  to  begin  the  work  within  the  two  years  fol- 
lowing the  ratification  (Change)  of  the  treaty  and  to  complete  it  within  the  10 
years  next  ensuing  (qui  suivent  ce  commencement) ;  and  it  is  added  that  this 
I»eriod  may  be  extended  if  such  extension  should  api)ear  equitable. 

"That  in  the  event  of  difficulties  there  shall  be  arbitration  by  friendly 
lowers. 

"  That  the  United  States  will  aid  with  all  its  good  offices  to  bring  about  the 
union  of  the  five  Republics  of  Central  America. 

"  That  the  United  States  shall  lend  Nicaragua  $4,000,000,  and  the  canal  profits 
accruing  to  Nicaragua  shall  be  api>lied  to  the  repayment  of  this  sum. 

"  That  neither  party  shall  cede  its  rights  without  the  consent  of  the  other 

''  You  will  thus  see  that  the  problem  is  quite  different  to  that  which  you  have 
been  facing.  It  is  no  longer  a  bankrupt  company  which  is  our  competitor;  it 
is  the  nation  itself.  Now,  to  turn  the  nation  from  this  design  becomes  the  new 
and  weighty  problem. 

"  Imbued  with  (penetrated  by)  a  keen  apprehension  of  my  duty  toward  you, 
1  see  myself  forced  to  urge  you  to  give  this  matter  your  earliest  and  best 
(exclusive)  attention. 

"Without  venturing  into  details.  I  am  of  opinion  that  we  should  officially 
and  at  once  bring  to  the  knowledge  of  this  Government  the  state  of  our  canal 
and  the  serious  manner  in  which  tlie  work  is  being  prosecuted.  Such  silence 
has  been  maintained,  in  compliance  with  orders  from  Paris — albeit  very  wise 
ones — that  our  Government  and  people  are  completely  ignorant  of  the  real  de- 
velopment and  progress  of  the  Panama  Canal  and  the  devoted  and  worthy  man- 
ner in  which  the  development  of  the  great  enterprise  is  being  pursued.  These 
facts  might  well  lead  our  own  Government  to  reflect  on  the  subject  of  its  own 
undertaking  if  the  actual  condition  of  the  Panama  Canal  is  proved  to  its 
satisfaction  by  statements  emanating  from  official  sources.  The  popular 
impression  here  is  that  the  Panama  Canal  is  not  seriously  pushed,  and 
wherever  I  say  the  contrary  people  are  astonished  and  interested. 

"The  appointment  of  an  international  engineering  committee  of  the  high 
standing  and  distinction  you  contemplate,  and  the  simultaneous  announcement 
of  this  appointment,  would  also  have  some  effect  on  our  Government. 

"I  feel  that  It  will  be  necessary  to  take  active  steps  in  order  to  stop  the 
Government  In  Its  Inclination  to  settle  the  canal  question  itself  (dlrectement). 
I  know  that  It  is  your  desire  to  build  the  Panama  Canal  under  the  auspices  or 
protection  of  this  Government,  in  some  form  or  other;  but  what  I  have  told 
you  will  show  you  the  difficulty,  to  wit :  That  It  is  clear  that  our  Government 
wishes  to  be  the  virtual  owner  of  the  canal.  Permit  me,  therefore,  respectfully 
tu  suggest  that  you  seriously  consider  whether  the  time  for  us  to  address  our 
Government  in  the  interest  of  the  Panama  Canal  has  arrived,  and  if  so,  the 
basis  and  form  of  a  proposal  on  this  subject." 
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This  advice  was  reiterated  on  February  9,  10,  and  18,  In  letters  and  tele- 
grams, and  the  plan  and  policy  were  further  mapped  out  (elabor^)  In  a  letter 
dated  March  20,  addressed  to  the  company,  containing  the  following : 

"Permit  me  then  to  insistently  urge  upon  you,  above  all  other  things,  ta 
occupy  yourselves  Immediately  with  putting  into  effect  the  plan  I  permitted 
myself  to  advise,  to  wit : 

"  That  the  moment  to  act  has  arrived.  That  the  Colombian  Government  and 
the  Panama  CJo.  ought  to  officially  bring  to  the  knowledge  of  the  Government  of 
the  United  States  the  existence  of  the  Panama  concession,  the  considerable 
amount  of  work  accomplished  under  the  concession,  the  present  businesslike 
(serleuses)  intentions  of  the  parties,  and  to  remind  it  of  the  clauses  of  the 
treaty  of  1848  between  the  United  States  and  Ck)lombia. 

*'  In  face  of  such  a  presentation  it  will  be  far  more  difficult,  if  not  impossible, 
for  our  Government  to  take  action  with  Nicaragua;  and  In  my  opinion  it  la 
the  only  means  to  prevent  its  so  doing.  Certainly  this  is  essential  to  the  canal 
company,  for  if  this  Government  adopts  Nicaragua  it  will  kill  our  project ;  but 
it  is  equally  important  to  Colombia,  which  does  not  wish  to  see  its  rival 
(Nicaragua)  obtain  the  richest  prize  a  South  American  nation  could  ever  win. 
Colombia  as  well  as  the  Panama  Canal  Co.  must  wake  up,  must  come  to  a 
keen  realization  of  her  danger,  and  must  show  herself  equal  to  the  opportunity 
that  offers.  She  ought  immediately  and  by  cable  to  notify  her  minister  to 
present  a  note  covering  the  grounds  we  Indicate,  and  to  cooperate  with  us 
earnestly  and  at  once. 

"  Do  not  let  the  Government  trust  to  the  mails,  which  are  slow.  This  matter 
calls  for  action  by  cable,  as  rapidly  as  possible. 

**  To  gain  time,  I  am  myself  goin^g  to  cable  you  to  this  effect." 

Again  in  his  letter  to  the  company  of  April  6,  1897,  he  stated : 

"I  duly  received  your  favor  of  March  25.  I  thank  you  most  sincerely  for 
the  flattering  and  encouraging  terms  of  this  letter,  as  well  as  for  your  cable 
and  letter  to  Mr.  Whaley.  The  appreciation  so  highly  expressed  by  you  and  all 
the  directors  and  officials  of  the  company  can  not  fail  to  inspire  me,  and  it  is  a 
pleasure  to  assist  you  in  the  honorable  and  successful  execution  of  the  great 
task  which  is  confided  to  you. 

"  Your  duty  is  of  overwhelming  (colossale)  Importance,  and  we  must  make 
our  plans  with  Napoleonic  strategy  to — 

"  Prevent  any  other  transisthmian  project  from  taking  shape. 

*'  Present  our  own  project  in  a  conscientious  and  convincing  manner. 

"  Bring  the  nations  of  the  world  together  in  this  matter. 

"Raise  the  enormous  capital  that  is  necessary  and  use  it  (en  disposer)  con* 
sdentiously  and  wisely. 

**  Above  all  have  the  courage  to  abandon  the  revival  of  the  project  If  this  be 
for  the  beet 

"  Energetically  develop  the  railroad  and  steamship  company  with  its  splendid 
opportunities  for  the  future,  so  as  to  make  it  a  valuable  asset  (good  equivalent) 
for  the  satisfaction  of  your  bondholders  and  for  the  commerce  of  the  Isthmus. 

•"*  All  this,  in  truth,  is  worthy  of  the  highest  ability,  and  without  It  ignominl* 
ous  failure  must  be  expected. 

"  It  is  clear  that  unless  all  the  other  isthmian  projects  are  thwarted  the 
hopes  of  your  security  holders  will  be  entirely  disappointed,  and  it  is  equally 
clear  that  If  this  Crovemment  makes  an  agreement  with  the  Nicaragua  Gov-' 
emment,  or  even  with  the  present  Nicaragua  company,  our  canal  project  will  be 
henceforth  almost  hopeless. 

"  You,  better  than  anyone,  can  foretell  the  attitude  the  shareholders  of  the 
canal  will  assume  in  the  presence  of  such  a  result. 

"  Thus  you  win  see  how  anxious  I  have  been  all  through  the  year  and,  with 
the  formal  restrictions  you  judged  prudent  to  place  upon  our  efforts  in  America, 
I  have  done  my  best,  and  up  to  the  present  our  canal  has  not  suffered. 

"The  visit  of  your  able  director  g^ieral  has  afforded  the  opportunity  and 
the  privilege  of  developing  my  plans  and  opinions;  first  of  all,  I  advised 
arousing  the  activity  of  Colombia  In  order  to  obtain  Its  cooperation  with  the 
canal  company  in  addressing  to  this  Government  energetic  and  official  remon* 
strances  (declarations)  based  upon  the  treaty  of  1848;  I  also  advised  that  the 
canal  company  emerge  from  the  cloud  in  which  It  has  enshrouded  itself  for  the 
past  two  years  and  show  its  real  worth  (valeur),  its  honorable  intentions,  its 
present  plans,  and  the  possible  achievement  (of  the  canal)— all  the  while 
carefully  abstaining  from  making  any  promise  which  would  embarrass  you. 
later  on. 
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"I  do  not  need  to  dwell  upon  the  far-reaching  importance  (grande  portte) 
and  great  advantages  of  such  a  move. 

"Mr.  Hutin,  Mr.  Whaley,  and  Mr.  Boyard  were  quick  to  approve  of  and 
praise  this  plan ;  and,  subject  to  your  consent,  Mr.  Hutln  has  Agreed  to  put  it 
into  execution  as  soon  as  he  arrives  on  the  Isthmua  I  am  happy  to  see  by 
your  cable,  sent  to  me  on  March  24,  and  by  your  letter,  to  which  the  presait  is 
In  reply,  that  you  give  it  your  full  approval.  I  now  feel  that  we  have  at  last 
reached  the  point  of  action." 

And  again  in  his  letter  of  June  25  he  said : 

**  I  am  of  opinion  that  the  best  way  to  impress  and  to  convince  our  Govern- 
ment and  our  people  is  to  show  the  real  condition,  the  seriousness,  and  the  im- 
portance of  the  Panama  Canal  project  by  means  of  official  statem^its  which  it 
will  be  possible  for  you  to  give  out.  Besides,  the  official  announcement,  wh«i 
given  out  here,  of  the  appointment  of  an  international  committee  and  of  its  be- 
ginning active  work  would  greatly  aid  our  cause  and  powerfully  (especially) 
support  the  protest  of  the  Colombian  Government.  The  preparation  and  presen- 
tation of  maps,  plans,  and  of  the  information  outlined  above,  and  the  announce- 
ment of  the  creation  of  the  international  committee,  are  the  two  practical  things 
which  I  urgently  advise  you  to  push  forward  with  the  greatest  energy  and  to 
advertise  in  the  most  public  manner.  They  will  furnish  proof  of  real  work,  and 
only  real  progress  and  real  work  will  convince  anyone  to-day  about  anything 
that  relates  to  the  plans  for  a  canal. 

"There  has  been  so  much  talk  on  this  matter  that  to-day  mere  words  are 
unheeded.  Only  actual  results  put  forward  in  a  convincing  manner  will  hold 
the  attention  and  satisfy  the  mind  of  the  Government  and  people." 

However,  the  company  at  once  sanctioned  the  adoption  of  that  part  of  the 
program  dealing  with  the  intervention  of  Colombia,  but  it  did  not  deem  <expedi- 
ent  to  carry  out  the  remainder  of  the  plan  until  a  year  later. 

The  director  general  of  the  company  stayed  in  New  York  during  February 
and  March,  and  for  two  or  three  weeks  we  had  daily  conferences  with  him  In 
the  course  of  which  we  rendered  him,  as  representative  of  the  company,  full 
reports;  from  here  he  went  to  the  Isthmus,  and  returned  to  New  York  al>out 
April  20.  We  had  almost  dally  conferences  with  him,  and  he  spent  a  great 
part  of  the  next  30  days  in  Washington  with  Mr.  Cromwell  and  Mr.  Curtis; 
then  he  left  for  Paris. 

Mr.  Leniarquis,  trustee  for  the  bondholders  of  the  old  company,  also  visited 
the  United  States  in  May  of  this  year,  and  we  spent  several  weeks  conferring 
with  him  every  day  and  going  over  the  weighty  questions  in  which  he  was  so 
deeply  interested. 

Mr.  Leniarquls  collaborated  with  us  dally  in  the  study  of  the  political 
situation,  of  the  parliamentary  developments,  of  the  public  sentiment  in  favor 
of  Nicaragua,  and  the  desire  of  the  United  States  to  Itself  own  a  canal,  and 
of  the  methods  we  were  employing  and  the  plans  we  were  advising  to  avoid 
these  disastrous  results.  He  was  tireless  In  his  deep  devotion  to  his  task  and 
his  observations  and  studies  permitted  him  to  arrive  at  wise  conclusions,  both 
for  his  own  guidance  and  that  of  other  interested  parties  on  his  return  to  Paris. 

DECEMDEB,  ISOT-JXJNE,  1898,  THE  SESSION  OF  CONGRESS — WAB  WITH  SPAIN — PUBLIC 
CLAMOB  FOB  THE  ADOPTION  OF  NICABAGUA  BECOMES  EMPHATIC — WB  ADVISE  A 
PLAN  OF  PUBLICITY  AND  DEFENSE. 

Congress  met  again  in  December,  1897.  Bills  introduced  during  the  special 
session  were  still  pending,  according  to  law,  and  at  the  very  opening  of  Congress 
Kepresentatlve  Barham  Introduced  a  new  bill  for  the  building  of  the  Nicaragua 
Canal.  During  this  session  various  new  measures  were  introduced,  all  in 
prevision  of  (pr^voyant)  the  construction  of  the  Nicaragua  Canal  under  the 
auspices  of  the  United  States.  These  bills  emanated,  one  from  Senator  Hans- 
brough,  January  5,  1898;  others  from  Mr.  Davidson,  January  11,  1898;  Senator 
Morgan,  May  5,  1898;  Senator  Stewart,  May  25,  1898;  and  yet  another  from 
Senator  Morgan,  June  20,  1898. 

The  Walker-Halns-Haput  Nicaragua  Canal  Commission  sailed  for  Nicaragua 
in  December.  Mr.  Cromwell  again  wrote  to  the  company  under  date  De- 
cember 24: 

"  More  than  ever  I  am  convinced  that  we  ought  to  make  an  energetic  demon- 
stration before  the  return  of  the  commissioi}.'' 

On  January  26,  1898,  he  again  wrote  to  the  company : 

**  Everywhere  one  finds  proof  of  a  growing  confidence  in  and  desire  for  the 
construction  of  a  Nicaragua  Canal,  and  I  can  not  help  thinking  that  we  have 
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lost,  and  are  losing,  ground  every  day  in  regard  to  our  project,  and  I  And 
myself  obliged  to  Insist  that  the  Panama  project  be  called  to  the  attention  of 
our  (Government  before  it  is  too  late  to  stop  the  drift  in  favor  of  the  Nicaragua 
project,  and  too  late  to  break  pledges  given  (d^faire  des  engagements  pris)  or 
to  win  in  'the  face  of  the  private  and  selfish  advantages  offered  by  the  other 
plang." 

The  grave  International  complications  which  arose  between  the  United  Stateii 
and  Spain  over  the  disturbances  in  Cuba  followed  by  rhe  Spanish-American 
War  absorbed  almost  the  entire  attention  of  Congress  during  the  session  of 
December,  1897-98. 

But  while  the  Nicaraguan  bills  in  Congress  demanded  less  attention,  a  new 
and  more  serious  danger  to  the  cause  of  Panama  arose;  this  was  the  general 
(universal)  popular  demand  for  the  building  of  the  Nicaragua  Canal  as  an 
offensive  and  defensive  safeguard  of  national  interests. 

The  celebrated  voyage  of  the  American  battleship  Oregon  down  the  Pacific 
coast,  round  the  Horn,  and  up  the  Atlantic  coast  to  Cuba  was  followed  with 
intense  interest  not  only  by  the  people  of  the  United  States,  but  by  the  whole 
civilized  world,  as  this  battleship  was  hurrying  to  join  Admiral  Sampscnrs 
fleet,  which  it  reached  only  Just  in  time  to  take  part  in  the  battle  of  Santiago. 
The  Nation  understood  the  danger  to  which  the  necessity  of  such  a  voyage 
would  have  exposed  the  country  in  case  of  war  with  a  more  ix)werfnl  naval 
power.  The  enormous  advantage  of  being  able — by  means  of  an  interoceanic 
canal — to  avoid  going  round  the  South  American  Continent  impressed  eveiy- 
body  and  a  general  (universal)  clamor  for  the  Nicaragua  Canal  as  a  measure 
of  public  safety  arose.  The  newsi>apers  were  full  of  articles  pointing  out  the 
advantages  of  the  canal  in  case  of  war  (the  name  Nicaragua  was  always 
coupled  with  the  word  canal),  and  of  maps  and  calculations  illustrating  these 
advantages,  giving  the  very  miles  and  days  to  be  saved  on  the  trip;  and  its 
(the  canars)  effect  upon  the  whole  Naval  Establishment  and  the  defenses  of 
the  country.  A  wave  of  emotion,  always  stronger  than  popular  belief  (con- 
viction), swept  over  the  whole  people.  The  friends  of  Nicaragua  made  the 
best  use  of  this  object  lesson  in  favor  of  the  building  of  their  canal. 

Another  result  of  this  state  of  public  opinion  was. to  put, an  end  to  all  idea 
of  a  canal  owned  by  a  private  company,  as  Mr.  Cromwell  had  long  since  pre- 
dicted. It  was  to  l>e  built,  owned,  and  operated  by  the  United  States;  it  was 
to  be  fortified  and  garrisoned  by  the  United  States.  It  was  no  longer  to  be 
merely  a  tool  of  conmierce,  but,  first  and  foremost,  a  part  of  the  national  de- 
fenses, and  as  such  not  neutral  but  American.  No  passage  of  this  kind  could 
be  open  to  an  enemy,  it  could  exist  only  if  held  ( occupy )  by  the  United  States. 

Another  effect  of  the  Spanish-American  War  was  the  regretable  irritation 
against  France,  created  in  the  United  Slates  bj^the  open  sympathy  of  the  peo- 
ple and  press  of  France  with  the  cause  of  Spain.  This  feeling  was  deplored 
by  us,  but  it  would  have  been  folly  not  to  recognize  its  existence,  in  view  of  the 
extont  of  this  state  of  mind  and  the  falsity  of  this  point  of  view,  which  would 
have  prevented  at  that  time  a  fair  consideration  of  any  French  undertaking, 
such  as  the  Panama  Canal.  It  was  for  this  reason  that  in  April,  1898,  we  ad- 
vised the  temporary  postponement  of  a  public  presentation  of  Panama's  case; 
but  we  energetically  urged  upon  the  company  to  make  this  presentation  before 
the  Congress  which  was  to  meet  in  the  following  December. 

In  May  Mr.  Cromwell  wrote  to  the  company : 

''  I  am  keeping  in  close  touch  with  affairs  in  Washington,  and  I  deem  the 
present  period  important  to  our  project.  The  enormous  Importance  of  a  water- 
way in  Nicaragua  across  the  Isthmus  has  been  proven  by  the  present  war,  and 
I  can  clearly  see  that  the  drift  of  oflScial  as  well  as  public  opinion  favors  this 
undertaking  more  strongly  than  ever  before  in  the  history  of  the  United  States. 
I  know  that  you  are  wise  enough  to  recognize  that  this  is  a  natural  and  legiti- 
mate result  of  the  war  with  Spain.  This  makes  it  more  and  more  necessary 
that  we  be  fully  prepared  to  positively  and  definitely  announce  our  Intentions 
within  the  next  few  months  if  governmental  conditions  are  in  any  way  pro- 
pitious. I  am  giving  instructions  that  the  way  may  be  open  to  you  when  the 
time  comes,  for  I  am  of  opinion  that  the  public  announcement  of  our  plans 
should  be  the  first  of  the  important  moves  the  company  will  have  to  make.  If 
this  public  annoucement  be  delayed  too  long,  there  may  be  nothing  left  to  an- 
nouce  In  a  practical  way,  as  we  are  agreed  (d*accord  sur  ridee)  that  there 
is  no  room  for  two  canals." 

In  order  to  advance  their  cau.«e  the  supporters  of  Nicaragua  Inspired  a  reso- 
lution, which  was  passed  by  the  Senate  In  May,  1898,  whereby  the  Maritime  Co.  - 
was  Invited  to  make  a  proposal  for  the  transfer  of  its  capital  stock  to  the  United 
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States,  carrying  with  It  the  ownership  of  its  concessions  and  the  payment  of  its 
debt. 

In  response  to  this  resolution,  tlie  Maritime  Co.  made  a  proposal  to  the  United 
States  in  which  it  offered  to  effect  the  necessary  transfers  and  rei^ustments 
(cancellations)  on  the  payment  of  $5,500,000.  It  was  on  these  lines  that  the 
Morgan  bill  of  Jnne  20,  1^8,  was  presented  to  CJongress. 

All  these  developments  were  the  subject  of  constant  study  and  lively  concern 
on  our  part  We  often  conferred  with  public  men,  we  closely  watched  the  drift 
of  things,  and  drew  our  conclusions,  which  we  communicated  to  the  company  by 
the  advice  outlined  in  the  above  correspondence. 

JUNE,  1898 — SOJOURN  AND  CONFERENCE  IN  PARIS  DURING  THE  SUMMER  OF  18U8 — 
THE  POLICY  OF  ACTIVE  PUBLICITY,  ENLIGHTENMENT,  DEFENSE,  AND  PROTECTION  IS 
ADOPTED. 

In  June  of  this  year  (1898)  the  Panama  Co.  asked  Mr.  Cromwell  to  come  to 
Paris  to  confer  with  it  on  this  matter,  and  specially  to  discuss  the  plans  he  had 
urged  upon  the  company. 

Mr.  Cromwell  went  there  and  was  absent  from  the  United  States  about  six 
weeks,  occupied  exclusively  in  conferring  with  the  representatives  of  the  canal 
company  in  Paris,  at  whose  disposal  he  had  placed  himself. 

He  made  a  detailed  exposition  of  the  situation  in  America  and  of  all  the 
phases  of  the  canal  matter,  to  the  president  and  directors  of  the  company: 
almost  daily  conferences  were  held  between  the  directors  and  oflQcials  on  the 
one  hand  and  himself  on  the  other,  for  the  elucidation  and  study  of  his  opinions 
and  the  plans  he  had  so  insistently  urged  in  his  letters  of  the  preceding  months, 
quoted  above.  The  president  and  directors  gave  close  attention  to  and  showed 
a  keen  understanding  of  the  situation  in  the  United  States. 

The  result  of  these  detailed  conferences  with  the  executive  officers  of  the 
canal  company,  which  lasted  more  than  six  weeks,  was  the  complete  and  unre- 
served adoption  of  the  plan  we  had  advised,  and  we  were  instructed  to  carry  it 
out  (charg^  de  le  mettre  ft  execution).  Mr.  Cromwell  at  once  returned  to  the 
United  States  and  began  active  work  in  accordance  with  these  decisions. 

AUOUSl^DECEMBER,    1898 — PREPARATORY    WORK    IN    VIEW    OF   THE    SESSION    OF   CON- 
GRESS  OF   1898. 

Establishment  of  the  press  bureau. 

The  International  Technical  Committee,  which  had  been  formed  in  the  early 
part  of  1896,  had  pursued  its  investigations  and  studies,  but  so  far  had  not 
reached  any  definite  conclusions.  As  part  of  our  advice  and  plan  we  pro- 
nounced ourselves  in  favor  of  the  immediate  completion  of  the  task  of  the  com- 
mittee, the  publication  of  its  findings,  and,  should  they  be  favorable,  of  their 
Immediate  presentation  to  the  Government  of  the  United  States  and  of  their 
explanation  and  circulation  as  a  menus  of  public  enlightenment,  which  was 
agreed  upon  with  the  directors  of  the  company,  who  took  an  active  part  in 
fetting  the  work  of  the  committee  into  shape  for  a  final  decision  and  report 
On  Mr.  Cromwell's  return  to  the  United  States,  in  August,  we  at  once  busied 
ourselves  with  the  organization  of  an  office  or  special  bureau  for  the  preparation 
and  publication  of  technical  and  popular  articles  In  the  various  magazines  and 
periodicals  of  the  country,  dealing  with  every  phase  of  the  Panama  and  Nica- 
ragua problem,  and  to  this  end  we  employed  experienced  writers  and  engineers. 
The  work  of  this  bureau,  which  lasted  for  a  year  or  two,  was  carried  out  under 
the  constant  direction  and  inspiration  of  one  or  more  of  the  members  of  our  law 
firm  and  took  up  our  time.  It  extended  all  over  the  United  States.  The 
archives  of  this  bureau  contain  a  mass  of  articles,  correspondence,  interviews, 
studies,  researches,  arguments,  etc.,  which  were  prepared  under  our  direction 
and  in  many  cases  by  ourselves. 

Among  other  things,  a  compilation  of  the  documents  constituting  the  diplo- 
matic history  of  the  interoceanic  canal  question  In  the  United  States  was 
prepared  imder  our  direction  and  supervision  and  was  circulated  by  us  through 
influential  channels.  This  work  is  in  three  volumes,  containing  1,840  pages; 
it  kept  us  busy  for  several  months,  during  which  we  also  made  researches  la 
the  Department  of  State  in  Washington.  This  compilation,  the  only  one 
extant  on  the  subject  became  the  manual  used  in  the  course  of  all  international 
'negotiations  on  the  matter. 
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In  order  to  be  able  to  direct  the  work  of  this  bureau  inl^UUgeutly,  and  to 
prepare  ourselves  for  the  discussion  of  all  the  questions  invotred,  we  devoted 
months  to  the  study  of  the  technical  phases  of  the  question,  with  the  assistance 
of  Gen.  Abbot  and  of  Mr.  Oorthell,  a  distinguished  engineer,  specially  employed 
by  us  for  this  work. 

The  daily  press  and  the  magazines  of  the  country  were  almost  entirely 
favorable  to  the  Nicaragua  Canal,  and  it  was  only  by  the  greatest  special  per- 
sonal efforts  that  it  was  possible  to  get  them  to  take  the  slightest  interest 
whatsoever  in  the  cause  of  Panama  or  to  obtain  any  publicity  whatever  for 
the  facts  bearing  on  the  matt«r. 

It  would  be  absolutely  impossible  to  detail  the  thousand  and  one  efforts 
whereby  and  occasions  when,  thanks  to  personal  connections  and  si)ecial  efforts, 
the  press  was  at  last  awakened  and  informed  of  the  drawbacks  of  Nicaragua 
and  of  the  advantages  of  the  Panama  route. 

Messrs.  Lemarquis  and  Lampr6  visited  us,  in  September,  they  had  daily  con- 
ferences with  us  for  several  weeks  and  accompanied  us  to  Washington.  Dur- 
ing these  conferences  all  the  phases  of  the  question  were  dally  the  subject  of 
serious  examination  and  consideration,  and  they  were  thus  enabled  on  their 
return  to  Paris  to  inform  their  clients  and  colleagues  of  the  conditions  actually 
existing  and  to  express  their  opinion  thereon.  It  was  a  satisfaction  and  advan- 
tage to  us  to  be  able  to  lay  the  serious  and  complicated  situation  then  existing 
directly  before  the  representative  of  the  new  company  and  the  trustee  of  the 
bondholders  of  the  old  company,  and  their  intelligent  and  conscientious  study  of 
the  condition  of  affairs  was  of  very  great  assistance. 

As  the  reassembling  of  Congress  drew  near — it  was  to  be  the  first  session 
after  the  Spanish  War — the  feeling  in  favor  of  the  immediate  selection  of  the 
Nicaragua  Canal  as  a  national  undertaking  took  various  and  aggressive  forms 
throughout  the  United  States.  This  was  shown  not  only  among  those  who  were 
dlroctly  interested  In  the  Nicaragua  Canal,  but  also  by  the  general  and  appar- 
ently irresistible  public  opinion  which,  without  party  distinctions,  spread  to 
every  part  of  the  United  States.  Such  unanimity  has  rarely  been  shown  on  any 
national  question.  Boards  of  trade,  shipping  associations,  and  other  commercial 
organizations  throughout  the  country  passed  resolutions  calling  upon  Congress 
to  act  with  a  view  to  the  building  of  the  Nicaragua  Canal  as  a  matter  of  public 
safety  and  of  national  development  Petitions  to  the  same  effect,  signed  by 
tens  of  thousands  of  citizens,  were  sent  to  their  Representatives  in  Congress. 
The  principal  newspapers  in  the  country  daily  supported  similar  measures. 
The  leaders  of  both  parties  vied  with  one  another  in  favoring  the  Nicaragua 
plan.  Under  the  same  influence  the  President  of  Costa  Rica,  in  person,  made  a 
special  trip  to  Washington,  and,  in  the  name  of  Costa  Rica  as  well  as  of  Nica- 
ragua, gave  President  McKinley  official  assurances  that  these  Governments 
would  adopt  all  legislation  necessary  to  facilitate  the  building  of  the  Nicaragua 
CanaL 

WE  ADVISE   AND   BBINO   ABOUT   AN    OFFICIAL   PRESENTATION    TO   THE  UNITED    STATES 
OF  THE  CONDITION  OF  THE  CANAL  AND  OF  THE  COMPANY. 

Keenly  alive  to  the  gravity  of  the  situation,  we  insistently  urged  upon  the 
company  to  make  an  official  presentation  of  the  case  of  Panama  to  President 
McKinley,  in  the  form  of  a  memorial,  prior  to  the  reassembling  of  Congress. 
We  prepared  the  first  draft  of  the  memorial,  which  was  to  be  presented  to  the 
Government  of  the  United  States  in  the  name  of  the  company,  containing  a 
synopsis  of  the  formation  of  La  Compagnie  Nouvelle  .du  Canal  de  Panama,  its 
concessions,  the  extent  of  the  construction  work  already  accomplished,  the 
organization  of  the  international  committee  and  its  findings,  the  intentions  of 
the  company,  etc. 

We  went  to  Washington  beforehand  and  communicated  to  Secretary  of  State 
Hay  In  advance  the  plan  for  the  official  presentation  of  the  studies  (studes). 
and  situation  of  the  Panama  Canal,  as  well  as  of  the  proposed  memorial  and 
the  report  of  the  technical  committee;  and  we  arranged  with  the  Secretary 
for  an  official  audience  with  President  McICinley,  soon  after,  for  the  official 
presentation  of  the  Panama  Canal's  case.  In  accordance  with  this  arrange- 
ment and  with  the  conmiunication  from  Secretary  Hay,  the  audience  was 
fixed  for  December  2,  1898,  and  it  was  then  that  Mr.  Cromwell,  with  the 
director  general  and  the  chief  engineer  of  the  company,  the  said  official  repre- 
sentatives having  come  from  Paris  specially  for  this  purpose,  officially  presented 
to  President  McKinley  the  memorial  of  the  company,  accompanied  by  the  re- 
port of  the  international  committee  which  had  just  been  completed  (Dec.,  1898). 
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As  proof  of  tbe  rooted  prejudice  wlii<^  reigned  in  tiie  press  in  favor  of 
Nicaragua,  two  or  tbree  instances,  talsen  from  events  which  occurred  during 
this  period,  may  be  cited. 

Although  the  report  of  the  international  technical  committee,  thus  officially 
presented  to  the  President,  and  the  memorial  of  the  company  presenting  the 
position  of  the  Panama  Canal  were  documents  of  the  highest  importance  and 
greatest  public  interest,  and  that  copies  of  these  documents  had  been  furnished 
simultaneously  by  us  to  the  press  of  the  country,  not  a  newspaper  would  print 
them  of  its  own  accord,  and  we  could  not  get  them  the  publicity  so  essential 
at  this  juncture  except  as  paid  advertisements.  Another  instance:  About  this 
time.  Gen.  Abbot  wrote  an  article  on  the  subject  of  the  Panama  Canal,  which 
we  oflPered  to  one  of  the  leading  magazines  in  the  country  which  politely 
declined  to  publish  it.  Later  on  we  procured  its  publication,  but  in  a  less 
important  magazine.  Another  instance :  At  this  time  the  company  was  asking 
the  Colombian  Congress  for  an  extension  of  its  concessions,  and  two  days  after 
the  presentation  of  the  memorial  and  report  of  the  technical  committee  an 
official  statement  was  given  out  by  the  Department  of  State  to  the  effect  that 
the  Colombian  Congress  in  Bogota  had  refused  to  grant  an  extension  of  its  con- 
cessions to  La  Compagnie  Nouvelle  du  Canal  de  Panama,  which  naturally  meant 
that  the  Panama  company  no  longer  cut  any  figure  in  this  matter  (ne  jouait  plus 
de  rOle  dans  Taffaire).  The  press  of  the  country  gave  the  widest  publicity  to 
this  article,  a  publicity  most  detrimental  to  Panama.  Within  two  days,  on 
Information  of  an  absolutely  reliable  source  furnished  us  by  the  director  gen- 
eral to  the  effect  that  the  extension  had  not  been  refused  by  the  Colombian 
Congress  but  only  that  one  chamber  of  that  parliament  had  not  acted  upon 
this  matter  (as  we  know  to-day  this  extension  was  afterwards  granted  by 
executive  decree),  we  sent  an  official  communication  to  our  Government  in 
which  the  accuracy  of  this  report  from  Bogota  was  denied,  and  the  Colombian 
minister,  at  our  request,  did  the  same  and  sent  a  copy  of  his  note  to  the  press 
of  the  country;  but  the  same  state  of  prejudice  existed,  and  it  was  with 
difficulty  that  the  slightest  publicity  could  be  obtained  for  these  details. 

On  the  other  hand,  the  same  day  (Dec.  4)  the  president  of  the  Maritime  Co. 
also  sent  to  the  press  a  note  which  was  reproduced  in  its  entirety  in  the  news- 
papers throughout  the  country  attacking  the  Panama  Canal  and  alluding  to  the 
interview  of  Its  representatives  with  President  McKiniey  and  Secretary  Hay  on 
the  2d  instant  as  an  insult  to  the  American  people.  These  are  merely  instances 
of  the  general  attitude  which  was  almost  unanimous. 

DECEMBER,   1898 — MARCH   4,   1899 — SESSION  OF  CONGRESS. 

The  following  day  (Dec.  5)  Congress  reassembled  and  President  McKiniey 
sent  in  his  message  in  which  he  recommended  the  building  of  the  Nicaragua 
Canal  under  American  control. 

Two  days  later  Senator  Morgan  made  a  violent  speech  in  the  Senate  announc- 
ing his  determination  to  force  the  passage  of  the  Nicaragua  Canal  bill  and 
attacking  the  representatives  of  the  Panama  Canal  as  in  league  with  the  trans- 
continental railroads  to  prevent  the  American  people  obtaining  an  American 
canal  through  Nicaragua. 

The  most  Influential  men  in  Congress,  as  well  as  in  the  press,  all  openly 
supported  Nicaragua,  and  in  consequence  were  all  hostile  to  Panama,  which 
had  just  declared  itself  as  Nicaragua's  competitor ;  public  opinion,  although  ill 
informed  on  the  merits  of  the  question,  was  in  harmony  with  this  attitude,  and 
was  also  at  this  time  hostile  to  the  Panama  Co.  as  a  French  company  on  account 
of  the  recent  attitude  of  the  French  Nation,  which  was  believed  to  be  hostile  to 
the  United  States ;  two  bills  were  pending  l)efore  Ongress,  one  In  each  House, 
and  they  were  backed  by  the  official  recommendation  of  the  President  In  his 
message ;  and  the  Maritime  CJanal  CJo.,  with  its  officials  and  shareholders  nearly 
all  important  figures  in  politics,  was  ready  In  Its  own  interests  to  furnish  any- 
thing that  might  be  lacking,  If  anything  were  lacking,  to  the  zeal  of  the  ever- 
active  partisans  of  Nicaragua  in  Congress  led  by  Senator  Morgan  In  the  Senate 
and  Representative  Hepburn  in  the  House. 

Such  was  the  situation  we  were  called  upon  to  face  when  Congress  reassem- 
bled in  December,  1898. 

It  can  be  said  In  all  certainty  that,  so  to  speak,  nobody  in  America  thought 
the  session  of  Congress  could  pass  without  the  enactment  of  a  law  for  the 
building  of  the  Nicaragua  Canal.  Nothing  seemed  able  to  resist  these  influences 
combined  in  its  favor. 
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(a)  We  j^ui  forward  the  Glapton-Bulwer  treaty  as  an  ohstacle  to  the  Nicaragua 

project. 

The  plans  for  Nicaragua,  provided  for  in  the  bills  then  under  consideration^ 
entailed  not  a  neutral  canal,  but  a  canal  to  be  built,  owned,  and  controlled  by 
the  United  States  alone,  and  to  be  fortified  so  as  to  assure  to  them  its  exclu* 
^  siTe  control. 

We  called  the  attention  of  Members  of  Congress  and  of  the  administration 
to  the  fact  that  this  was  contrary  to  the  Clayton-Bulwer  treaty  with  B}ngland» 
and  put  forward  the  objection  that  difficulties  with  that  power  would  be  pre- 
cipitated (engendr^s)  if  the  Nicaragua  project  were  adopted  before  a  modifi* 
cation  of  this  treaty.  Later  this  objection  was  made  in  the  Senate  and  im- 
pressed several  Sienators,  whose  zeal  for  Nicaragua  was  not  great  enough  to 
blind  them  completely  to  other  considerations.  It  was  strengthened  by  a  formal 
protest  against  the  bill  presented  n  few  days  later  by  the  British  Ambassador, 
Lord  Pauncefote,  to  the  Secretary  of  State  and  based  upon  the  same  grounda 

Nevertheless  Senator  Morgan,  with  other  Senators  of  extreme  leanings  in 
favor  of  Nicaragua,  insisted  on  pushing  the  bill,  despite  the  treaty,  and  after  a 
certain  amount  of  opposition  from  other  Senators  he  succeeded  finally  in  advanc« 
ing  it  so  much  that  its  immediate  discussion  was  assured.  Many  Senators  and 
a  majority  of  the  Representatives  expressed  themselves  in  favor  of  this  bill. 

We  continued  our  work  of  opposition,  conferring  frequently  with  certain 
Senators,  and  succeeded  In  convincing  several  Senators  who,  in  debating  the 
bill,  spoke,  not  against  the  Nicaragua  Canal,  but  against  the  passage  of  the  bill 
before  the  modification  of  the  treaty.  The  number  of  Senators  who  adopted  the 
view  finally  became  considerable. 

However,  the  public  strongly  favored  the  bill,  and  during  the  month  of  De 
cember,  1898,  the  Nicaragua  interests  persuaded  numbers  of  boards  of  trade  In 
different  parts  of  the  country  to  adopt  resolutions  demanding  the  passage  of  the 
Nicaragua  bill  and  calling  upon  the  Senators  and  Representatives  to  vote  for  it. 
On  the  Pacific  coast  associations  to  push  the  Nicaragua  plan  were  formed,  and 
funds  were  subscribed  for  the  necessary  and  legitimate  expenses  of  the  move- 
m^it. 

In  the  Senate  Senator  Morgan  openly  accused  the  transcontinental  railway 
companies  and  the  Panama  Interests  of  placing  obstacles  in  the  way  of  Nic- 
aragua, and  obtained  the  passage  of  a  rosohition,  which  wns  not  put  into  effect, 
for  an  inquiry  into  their  conduct. 

December  28, 1898,  the  Walker-Hains-Haupt  Commission  made  its  preliminary 
report  in  favor  of  the  Nicaragua  Canal,  estimating  the  cost  of  its  construction 
at  $185,000,000. 

This  settled  for  the  public  the  practical  side  of  the  question,  which  the  report 
of  the  Ludlow  Commission  had  left  somewhat  in  doubt.  It  was  assured  that  the 
Nicaragua  Canal  could  be  built  and  at  a  known  cost.  Henceforth  only  one  ques- 
tion remained,  that  of  the  authorization  of  Congress. 

This  report,  although  foreseen,  added  considerably  to  the  strength  of  the  Nic- 
aragua party,  for  it  destroyed  every  objection  to  the  canal,  even  as  to  the  possi- 
bility of  the  enterprise. 

(6)  We  write  an  elaborate  pamphlet  containing  a  full  ecpposition  of  the  Pa^tama 
Carnal  and  circulate  it  in  Congress,  throughout  the  press ^  and  among  all  the 
influential  classes  in  the  United  States, 

The  exigencies  of  the  case  necessitated  the  preparation  of  a  complete  and 
descriptive  printed  pamphlet,  explaining  in  detail  the  position  of  La  (i)mpagnie 
Nouvelle  du  Canal  de  Panama,  the  progress  of  the  work,  the  amount  of  con- 
struction already  accomplished,  the  entirely  new  management  of  the  reorganized 
company,  the  concessions  and  titles,  a  summary  of  the  report  of  the  technical 
committee,  the  plan  of  the  canal  itself,  accompanied  by  photographs  illustrating 
the  condition  of  the  work  and  the  serious  intentions  of  the  company  to  complete 
the  undertaking. 

This  publication  was  to  be  used  as  an  authoritative  statement  by  and  argu* 
m^t  on  behalf  of  the  company  in  the  course  of  its  aggressive  campaign  now 
decided  upon,  and  the  writing  of  so  important  a  document  could  be  delegated 
to  DO  one. 

We  spent  several  weeks  writing  this  pamphlet,  entitled  "The  New  Panama 
Oanal  Co."  (dated  Dec.  26,  1898),  of  which  we  circulated  a  large  number  of 
copies.    We  sent  one  to  each  Member  of  Congress,  to  all  the  higher  officials  of 
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the  Federal  Government,  to  the  governors  and  other  high  officials  of  all  the 
Htates,  to  all  the  leading  newspapers  of  the  East  (the  number  of  which  reaches 
several  hundreds),  to  all  the  commercial  bodies  of  the  large  cities,  to  the 
libraries,  to  the  heads  of  educational  establishments  and  other  influential  insti- 
tutions, and  generally  wherever  the  influence  of  this  pamphlet  might  have 
weight. 

Tills  was  of  considerable  influence,  and  was  the  flrst  authoritative  and  com- 
plete statement  published  in  America  on  the  situation  of  the  Panama  Canal  and 
of  the  canal  company. 

(c)   We  obtain  a  public  hearing  before  the  committee  of  the  House,  and  make 

a  full  empoaition. 

An  examination  of  the  situation  convinced  us  that  the  Senate  bill  would  soon 
teach  a  vote,  and  would  then  certainly  be  adopted,  and  we  wrote  to  the  com- 
pany along  these  lines  on  January  6.  We  therefore  concentrated  our  atten- 
tion on  the  House,  and  planned  a  new  measure  of  defense.  We  decided  to  ask 
the  committee  of  the  House  intrusted  with  the  canal  matter  for  a  public  hear- 
ing, although  this  committee  was  openly  hostile  to  Panama  and  had  pledged 
itself  to  Nicaragua,  although  it  had  on  several  occasions  reported  in  favor 
of  Nicaragua,  and  although  its  chairman,  Mr.  Hepburn,  was  the  most  earnest 
and  most  able  champion  of  Nicaragua  in  the  House,  he  having  ability,  power, 
and  vigor  on  a  par  with  the  capable  leader  of  this  cause  in  the  Senate,  Senator 
Morgan.  It  was,  however,  the  only  channel  through  which  the  Panama  Canal 
tH>uld  be  officially  presented  to  the  House,  and  we  determined  to  adopt  an 
audacious  and  aggressive  method  of  presentation.  We  demanded  an  audience 
tinder  circumstances  which  rendered  a  refusal  impossible,  and  public  hearings 
were  held  on  January  17,  18,  and  19. 

We  decided  upon  and  had  a  presentation  of  the  Panama  matter  made  not 
only  by  Mr.  Cromwell  and  Mr.  Curtis,  but  as  to  its  technical  aspects,  by  the 
chief  engineer  of  the  canal  company  and  by  Gen.  Abbot,  member  of  the  Inter- 
national Technical  Committee.  In  prevision  of  this  hearing,  a  most  profound 
study  of  the  technical  sides  of  the  question  was  mada  It  necessitated  inces- 
sant work,  night  and  day,  up  to  the  very  hour  of  the  hearing. 

{d)  The  Nicaragua  bill  is  passed  in  the  Senate  almost  unanimously. 

As  we  had  foreseen,  the  Morgan  bill  reached  a  vote  in  the  Senate,  in  spite  of 
all  opposition,  on  January  21,  and  was  speedily  passed  by  a  vote  of  48  to  6. 
The  bill  was  at  once  sent  to  the  House,  where,  as  we  have  said,  we  had  ob- 
tained public  hearings  in  prevision  of  its  arrival,  on  the  17th,  18th,  and  19th 
of  this  month. 

(e)  The  situation  in  the  House  favorable  to  Nicaragua. 

An  enthusiastic  and  large  majority  of  the  House  was  openly  pledged  to 
Nicaragua.  The  result  of  a  vote  in  the  House  was  absolutely  certain,  if  a  vote 
were  taken.  If  it  could  not  be  deferred,  the  fate  of  Panama  was  sealed.  The 
public  and  Congress  had  no  real  knowledge  of  the  Panama  plan.  Commission 
after  commission  had  indorsed  Nicaragua,  but  as  for  Panama  the  only  infor- 
mation available  consisted  of  the  statem^ts  of  the  Panama  Co.*s  counsel  and 
officials.  These  statements,  although  truthful  and  precise,  had  not  and  could 
tiot  have  the  weight  a  committee  report  possesses. 

(/)  Our  plan  to  prevent  a  vote  favorable  to  Nicaragua  in  the  House. 

How  to  prevent  a  vote  thus  l>ecame  a  vital  question — decisive  of  the  fate  of 
the  Panama  Canal. 

In  this  desperate  position  we  conceived  the  plan  of  obtaining  the  appoint- 
ment of  a  new  canal  commission,  for  the  examination  of  the  Panama  route  as 
well  as  of  all  the  other  routes,  which  would  prevent  the  United  States  from 
deciding  in  favor  of  Nicaragua  before  the  presentation  to  Congress  of  an 
official  report  on  Panama,  with  the  certainty  that  we  should  be  able  to  prove 
the  superiority  of  Panama.  This  idea  was  met  almost  everywhere  with  ener- 
getic opposition;  but  Mr.  Cromwell  and  his  partners  succeeded,  by  personal 
Interviews  and  arguments,  in  convincing  several  important  Members  of  the 
House — in  particular  its  Speaker,  Mr.  Reed;  the  chairman  of  the  Committee 
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on  Ways  and  Means,  Mr.  Cannon,  who  was  also  leader  of  the  Republican  Party 
in  the  House;  and  the  chairman  of  the  Ck>mniittee  on  Riyers  and  Harbors,  Mr. 
Bnrton— of  the  wisdom,  the  Justice,  and  the  advantages  of  this  plan. 

Their  influence  in  a  matter  of  this  kind  was  great,  not  alone  on  account  of 
the  general  confidence  these  Members  Inspired  but  because  of  their  position 
and  their  great  power  under  the  rules  of  parliamentary  procedure  of  the  House. 

The  Speaker  of  the  House  was  a  man  of  remarkable  strength  of  character. 
Fortunately,  Mr.  Curtis,  who  came  from  the  same  State  as  the  Speaker,  en< 
joyed  his  confidence,  and  he  gave  Mr.  Curtis  the  opportunity  to  present  the 
matter  to  him  in  all  its  details  and  its  every  aspect. 

As  a  result  of  these  interviews,  the  Speaker  of  the  House  acquired  the  con- 
viction that  the  proposed  plan  was  in  keeping  with  the  best  interests  of  the 
United  States,  that  it  was  right  to  follow  it  under  these  circumstances,  and  he 
tent  his  great  infiumice  to  this  end. 

Similar  personal  statemens  were  also  made  to  Mr.  Cannon  and  Mr.  Burton, 
and  both  came  to  the  same  conclusion  after  a  careful  study  of  the  matter. 
However,  it  is  well  to  state  that  none  of  these  prominent  men  (personages) 
was  asked  to  come  to  a  final  decision  as  to  the  respective  merits  of  the  routes, 
this  not  being  the  object  of  our  proposition,  which  simply  aimed  at  Congress 
putting  off  any  decision  until  after  the  examination  of  the  various  routes. 

ig)  A  vote  on  the  Nicaragua  hill  is  prevented  in  the  House, 

As  a  result  of  the  support  we  gave  to  this  plan,  the  efforts  of  the  Nicaragua 
party  to  reach  a  vote  on  its  bill  failed,  and  this  party,  seeing  Itself  incapable,  de- 
spite its  efforts  to  bring  its  bill  to  a  vote,  sought  some  other  means  of  attaining 
its  end.  It  discovered  a  way,  which  was  by  amendment  of  the  rivers  and  har- 
bors bilL  This  bill  had  the  advantage  of  having  been  passed  by  the  House  and 
was  then  pending  before  the  Senate,  and  its  (flnatl)  passage  as  a  necessary  Gov- 
ernment measure  was  certain. 

(h)  Bach  phase  of  alt  these  developments  teas  followed  by  us  daily,  and  «?e  con- 
stantly studied  and  discussed  the  means  of  opposing  the  attempt  to  incor- 
porate the  Nicaragua  Wl  in  the  rivers  and  harbors  hill—Hoic  this  attempt 
at  first  succeeded;  how  it  teas  ftnally  defeated. 

It  is  well  to  state  that  the  rivers  and  harbors  bill  is  a  bill  under  which  funds 
are  appropriated  for  the  improvement  of  rivers  and  harbors  throu^iout  the 
United  States^  and  that,  in  consequence,  nearly  all  parts  of  the  country  are 
interested  in  its  provisions;  so  all  the  Memt>ers  of  Congress  are  highly  anxi^ms 
that  t^s  bill  shall  not  fail  of  passage,  as  their  respective  constituencies  are 
directly  interested  in  it 

This  bill  being  then  b^ore  the  Committee  on  Commerce  of  the  Senate,  Sen- 
ator Morgan  obtained  the  passage  in  committee  of  an  amendment  to  this  bill, 
containing  almost  word  for  word  the  pending  Nicaragua  bill,  with  an  appro- 
priation of  $10,000,000  to  begin  the  building  of  the  Nicaragua  Canal.  Tlie 
amendment  was  passed  in  the  Senate  by  50  votes  for  to  B  against  February  25, 
1899,  Just  a  few  days  before  the  end  of  the  session.  All  that  was  then  needed 
to  make  this  bill  a  law,  and  thus  irrevocably  pledge  the  Uunited  States  to  the 
building  of  the  Nicaragua  Canal,  was  the  concurrence  of  the  House  in  this 
amendment.    The  struggle  then  focused  on  the  question  of  assent. 

Needless  to  say  that  this  clever  move  of  the  Nicaragua  party,  which  seemed 
to  assure  the  triumph  of  Its  cause,  was  a  complete  surprise,  caused  us  the 
deepest  anxiety,  and  nerved  us  to  make  a  supreme  effort  An  irresistible  cur- 
rent was  carrying  Nicaragua  to  victory,  seemingly  without  an  obstacle  In  its 
path,  and  without  a  thought  of  the  cause  of  Panama.  Fortunately,  and  thanks 
to  our  constant  watchfulness,  the  amendment  was  known  to  us  as  soon  as  it 
was  introduced  in  committee. 

<<)  We  conceive  the  plan  of  making  a  conditional  proposal  to  the  United 
States,  we  obtain  a  public  hearing  on  this  matter  before  the  Committee  on 
Rivers  and  Harbors,  and  we  thus  prevent  action  in  the  Nicaragua  matter. 

At  this  critical  moment  we  conceived  the  plan  to  have  the  Panama  Canal  Co. 
make  a  proposal,  assuring  to  the  United  States  representation  In  the  company 
and  the  opportunity  of  acquiring  such  interest  as  it  might  wish  in  the  canal 
property,  and  to  this  end  to  offer  to  reincorporate  the  Panama  Canal  Co.  in 
one  of  the  States  of  the  United  States,  without  however,  obliging  the  United 
States  to  make  a  pecuniary  Investment  in  this  undertaking  unless  It  decided 
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80  to  do,  and  also  to  carry  this  proposal  Immediately  and  officially  before  the 
Oonimittee  on  Rivers  and  Harbors,  in  whose  bill  the  Nicaragua  amendment 
had  Just  been  inserted  in  the  Senate,  and  to  back  up  this  proposal  by  a  public 
hearing. 

We  presented  this  plan  to  the  director  general  of  the  canal  company,  who 
had  arrived  from  Paris  only  a  few  days  previously,  and  we  obtained  his  con- 
sent to  it.  This  took  place  on  the  26th  and  27th  of  February,  immediately  after 
the  passage  in  the  Senate  of  the  Nicaragua  amendment  to  the  rivers  and  har- 
bors bill. 

Messrs.  Cromwell  and  Curtis  at  once  had  an  interview  with  the  chairman  of 
the  Committee  on  Rivers  and  Harbors,  Mr.  Burton,  and  submitted  this  pro- 
lK>sal  to  him  in  ^Titing,  signed  by  the  director  general  and  by  ourselves  as 
general  counsel,  and  he  granted  a  hearing,  which  took  place  immediately  be- 
fore the  Committee  on  Rivers  and  Harbors  in  the  last  days  of  the  session.  At 
this  hearing  the  proposal  was  officially  submitted  and  an  oral  statement  made 
by  Mr.  Cromwell.  A  copy  of  this  important  proposal  (Feb.  27,  1899)  was 
addressed  and  handed  to  Mr.  Burton,  chairman  of  the  Committee  on  Rivers 
and  Harbors,  and  copies  were  at  once  sent  to  the  President  of  the  United  States 
and  the  Secretary  of  State. 

This  proposal,  backed  up  by  the  public  hearing  before  the  Committee  on 
Rivers  and  Harbors,  officially  gave  the  United  States  the  opportunity  of  par- 
ticipating in  the  Panama  Canal  if  it  so  desired  after  an  examination  of  this 
route.  The  United  States  now  had  a  choice  of  routes  for  the  canal,  and  this 
Imposed  upon  Congress  the  duty  of  studying  and  deciding. 

(/)  We  obtain  the  passage  of  a  biU  appointing  a  new  commission  to  examine 
the  Panama  route  and  report  thereon,  as  also  on  the  other  canal  routes  (Mar, 
5, 1899).  and  by  this  means  we  prevent  the  final  passage  of  the  Nicaragua  biUs. 

This  proposal  of  February  27  had  a  considerable  effect  It  afforded  sufficient 
grounds  to  enable  members  of  the  House  to  insist  on  an  investigation  of  the 
two  projects  by  a  new  commission,  and  suggested  the  possibility  of  the  United 
States  obtaining  an  interest  in  the  undertaking. 

Under  the  rules  of  Congress,  when  a  bill  has  been  passed  in  one  House  and 
amended  in  the  other  it  is  customary  for  each  House  to  at  first  maintain  its 
original  position,  and  then  the  bill  is  sent  to  a  conference  committee  composed 
of  three  members  of  each  House,  named  in  the  House  by  the  Speaker  (then  Mr. 
Reed)  and  in  the  Senate  by  the  President  of  that  body.  The  report  of  this 
committee  Is  almost  always  adopted  by  the  two  Houses. 

This  is  what  occurred  in  the  present  instance,  and  a  confer^ice  committee 
was  named  in  each  House.  Thus,  when  the  rivers  and  liarbors  bill  (containing 
the  Nicaragua  amendment)  was  submitted  to  this  conference,  the  final  fate  of 
Panama  was  at  stake.  If  the  conferees  retained  the  Nicaragua  amendment,  the 
two  Houses  of  Congress  would  certainly  adopt  their  report,  the  United  States 
would  be  pledged  to  Nicaragua,  and  the  Panama  Co.  ruined.  The  supporters 
of  Nicaragua  were  confident  and  even  Joyful.  They  were  sure  of  favorable 
action  by  the  conferees. 

The  main  difference  between  the  two  Houses  over  the  bill  was  in  regard  to 
the  canal  amendment — the  House  conferees  proposing,  at  our  earnest  request^ 
the  substitution  of  a  clause  for  the  appointment  of  a  new  commission  to  report 
on  all  the  canal  routes  and  appropriating  funds  for  this  purpose.  The  Senate 
conferees  insisted  for  a  long  time  on  the  Nicaragua  amendment  The  closure 
of  Congress  was  immln^it,  and  there  were  only  a  few  hours  left  for  action. 
If  the  House  conferees  stood  pat  the  entire  bill,  including  the  Nicaragua  amend- 
ment, would  fail  of  passage  at  this  session,  unless  the  Senate  conferees  yielded. 
The  House  conferees,  led  by  Mr.  Burton,  chairman  of  the  Committee  on  Rivers 
and  Harbors,  remained  unshaken  in  their  determination  to  force  the  substitu- 
tion of  their  amendment  for  the  Nicaragua  amendment;  the  Senate  conferees 
(not  daring  to  wreck  the  whole  rivers  and  harbors  bill,  which  appropriated 
many  millions  of  dollars)  finally  yielded,  and  in  the  last  hours  of  Congress  the 
substituted  amendment  became  law,  to  the  consternation  and  great  astonish- 
ment of  the  Nicaragua  party,  all  of  whose  bills  failed  of  passage  before  the 
closure  of  Congress  (Mar.  8,  1899).  Thus  the  imminent  disaster  was  avoided, 
and  the  investigation  of  the  Panama  Canal  assured. 

The  consequences  of  this  victory  can  not  be  computed,  as  it  was  a  question 
of  life  and  death  for  the  Panama  Co.  The  success  thus  obtained  in  face  of  the 
hostility  to  Panama  and  of  the  powerful  support  of  Nicaragua  by  the  President 
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and  Secretary  of  State,  the  great  majority  of  tlie  two  Houses  of  Congress,  th« 
press  and  the  public,  as  an  American  canal,  enabled  us  not  only  to  prevent  the 
passage  of  the  Nicaragua  bills,  but  to  obtain  the  appointment  of  a  commission 
with  ample  means  to  make  an  investigation  of  the  two  projects  at  which  the 
Panama  Ck).  could  prove  the  advantages  of  its  route  and  of  its  plan,  and  in  this 
manner  bring  these  advantages  to  the  notice  (knowledge)  of  the  Government 
and  people  of  the  United  States  in  an  official  manner  which  could  not  be  di»- 
regarded. 

We  think  that  we  are  Justified  in  stating  that  without  our  efforts  the  new 
comnUssion  would  not  have  been  created,  and  that  the  Nicaragua  bill  would  in 
that  case  have  been  passed. 

Having  informed  the  company  of  this  success,  we  had  the  pleasure  to  receive 
from  it  the  following  cablegram.* 

MABCH    8 — AUGUST   5,    1899 — APPOINTMENT   OF  THE   COMMISSION — STEPS  TAKEN   TO 
MAKE  KNOWN   THE  PANAMA   CANAL  PLANS. 

The  passage  of  the  law  of  March  3,  1890,  whereby  a  new  commission  to  study 
all  tlie  routes,  including  Panama,  was  created,  entirely  changed  the  situation, 
and  gave  us  the  opportunity  for  which  we  had  struggled.  For  the  first  time 
examination  by  the  United  States  of  the  case  for  Panama  was  assured.  At 
once,  on  March  11,  we  advised  an  official  communication  to  the  President  of 
the  United  States  confirming  the  assurances  previously  given  by  the  company, 
including  the  proposal  of  February  27,  1899,  and  offering  every  facility  for 
investigation  of  the  Panama  route,  etc.  We  drew  up  this  communication,  Whicli 
the  director  general  approved  and  signed  with  us. 

Otir  first  consideration  was  the  composition  of  the  commission  itself,  the 
appointment  of  which  had  been  left  to  the  President  himself  by  law.  We 
made  an  investigation  and  study  of  the  engineers  in  the  United  States  whose 
candidacy  was  possible,  and  we  prepared  a  list  from  which  we  Judged  the 
President  might  well  make  a  selection  in  case  he  should  call  upon  us  for 
suggestions.  We  went  to  Washington  and  had  interviews  with  Secretary  Hay 
and  President  McKlnley,  to  whom  we  declared  that  our  only  desire  was  to 
obtain  an  impartial  commission.  We  refused  to  propose  the  appointment  of 
anyone,  but  at  the  President's  request  we  furnished  him  the  list  of  prominent 
engineers  which  we  had  prepared.  Later,  when  the  commission  was  appointed, 
it  was  seen  that  most  of  the  engineers,  members  of  the  commission,  were 
included  In  the  list  thus  furnished.  The  commission  appointed  by  the  President 
on  June  9  was  composed  of  the  following  men :  Admiral  John  G.  Walker,  Mr. 
Samuel  Pasco,  Mr.  Alfred  Noble,  Mr.  George  S.  Morlson,  Col.  O.  H.  Ernst, 
Prof,  r^wis  R.  Haupt,  and  Prof.  Emory  R.  Johnson. 

The  commission  and  the  report  it  was  to  make  became  the  next  field  of  con- 
tention. We  understood  that  even  if  the  report  of  this  commission  favored 
Panama,  it  would  be  (as  events  proved)  a  tremendous  undertaking  to  make  the 
findings  of  the  commission  prevail  against  the  great  strength  of  the  Nicaragua 
cause  in  CJongress,  supported  by  the  favor  and  prejudice  of  the  public,  and 
backed  by  the  power  of  those  who  were  actively  interested  in  its  success.  If, 
however,  the  report  was  favorable  to  Nicaragua,  the  struggle  would  be  ended; 
there  would  not  remain  the  faintest  hope  of  saving  the  Panama  Co.  from 
ruin.  Besides,  the  commission  contained  three  men,  one  of  them  its  chairman, 
who  had  composed  the  Nicaragua  Commission  of  1897,  and  who  had  recently 
made  a  report  indorsing  the  Nicaragua  plan — ^Admiral  Walker,  Col.  Hains,  and 
Prof.  Haupt  The  latter,  in  fapt,  even  before  his  appointment,  had  publicly 
declared  that  nothing  could  change  his  prefer^ice  for  Nicaragua.  It  was 
gmierally  known  that  he  had  been  appointed  member  of  the  Nicaragua  Com- 
mission at  the  instance  of  ^e  Maritime  Co.  It  was  therefore  essential  not 
only  to  convince  the  conmiiisslon  of  the  superiority  of  Panama,  but  to  convince 
three  of  its  members  in  spite  of  their  previous  opinions  and  official  reports. 

Fully  recognizing  the  great  advantages  which  had  been  obtained  by  this  (the 
present)  defeat  of  the  Nicaragua  forces  and  the  passage  of  the  act  of  March  3, 
1899,  creating  a  commission,  Mr.  Cromwell  laid  aside  all  his  other  business  and 
during  the  six  months  following  devoted  himself  exclusively  to  the  official 
presentation  of  the  Panama  matter  to  the  commission  so  as  to  convince  it  of 
the  superiority  of  this  route  and  of  the  advantages  of  having  (there  were  for) 
the  United  States  (to)  adopt  the  Panama  route,  or  encourage,  in  some  form. 


1  Cable  not  printed.— H.  N.  H. 
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the  building  of  the  canal  (construction)  under  Its  auspices.  We  judged  it  of  the 
highest  Importance  that  the  commission  (although  three  of  its  membcfrs  had  pre- 
Tiously  made  a  report  favorable  to  the  Nicaragua  route)  should  treat  the 
Panama  project  as  the  controlling  and  Important  subject  of  its  investigation* 
Our  first  aim  was  therefore  to  bring  the  commission  to  examine  first  of  all 
the  affairs  of  the  Panama  Canal  In  Paris,  where  Panama  would  be  the  only 
mibject  under  discussion,  instead  of  beginning  by  going  to  the  IstlimuB,  where 
Panama  and  Nicaragua  would  be  discussed  together  and  at  the  same  time. 

From  the  very  first  it  was  the  intention  of  the  commission  to  begin  Its  work 
iy  making  a  stay  on  the  Isthmus  for  the  purpose  of  physical  study,  and  that 
afterwards  some  of  its  members  should  visit  Paris,  if  that  were  necessary ;  and 
that  the  maps,  plans,  archives,  and  information  of  the  Panama  (3o.  which  the 
commission  might  deem  useful  should  be  brought  to  Washington  to  be  ex- 
amined there,  or  if  that  were  not  practical  that  a  committee  of  the  commiaslon 
should  go  to  Paris  to  make  a  supplementary  investigation,  if  such  investigation 
were  then  considered  necessary.  However,  we  urged  the  commission  to  go  in 
a  body  to  Paris,  there  to  begin  its  lal>or8.  In  order  to  Influence  its  decision,  we 
promised  and  undertook  to  have  appear  before  the  commission  (as  was  done 
later)  the  principal  Russian,  (German,  English,  and  other  members  of  the  Inter- 
national Technical  Committee,  who  could  not  be  asked  to  come  to  the  United 
States,  but  who  would  appear  In  Paris  together  with  the  eminent  French  engi- 
neers. The  commission  agreed  to  this  plan,  and  conveyed  to  us  its  decision  to 
this  effect  We  fully  advised  the  company  by  cable  and  by  letter  on  this  mat- 
ter In  view  of  the  approaching  stay  of  the  commission  (in  Paris),  and  Mr. 
Cromwell  sailed  for  Paris  on  August  6,  ahead  of  the  commission,  in  order  to 
prepare  and  direct  the  presentation  to  be  made. 

The  wisdom  of  our  plan  was  immediately  recognized  and  approved  by  the 
company,  and  our  pledgee  to  the  commission  were  kept  by  it 

▲UOUST^EFTESfBEB,  1800 — STAT  IN  PABIS  WITH  THE  COMMISSION  AND  APPEABANCB 

BEFORE  IT. 

Mr.  Cromwell  devoted  himself  to  the  preparation  of  the  company's  case.  This 
necessitated  an  assiduous  study  of  the  history  of  the  company's  plans  and  of 
Its  work  on  the  Isthmus,  to  enable  Mr.  Cromwell  to  assist  in  the  presentation 
of  the  fticts  to  the  conunisslon. 

Mr.  Cromwell  explained.  In  all  their  details,  to  the  directors  of  the  company 
the  principal  points  In  doubt  and  discussion,  as  he  had  noted  them  In  his 
Interviews  with  the  commission  and  from  his  knowledge  of  the  criticism  uttered 
and  questions  raised  in  the  course  of  parliamentary  debate  and  public  discus- 
sion In  the  United  States.  He  suggested  the  basis  and  general  plan  of  the 
presentation  to  be  made  by  the  higlily  efficient  engineers  of  the  company,  and 
everything  was  got  in  readiness  for  the  arrival  of  the  commission,  which  took 
place  about  the  middle  of  August  The  presentation  which  followed  took  np 
five  whole  weeks ;  one  and  sometimes  two  meetings  a  day  were  held.  The  hear- 
ings were  conducted  with  very  formal  and  elaborate  procedure,  and  in  the  most 
impressive  manner,  as  before  a  court  of  highest  Jurisdiction,  through  an  in- 
terpreter, as  some  did  not  understand  the  language  of  the  othera  All  the  aspects 
of  the  technical  and  engineering  questions  of  Panama  were  fully  and  efficiently 
explained  by  the  engineers  of  the  company  and  of  the  International  Technical 
Committee. 

Mr.  Cromwell  was  in  attendance  every  day  during. this  time  as  counsel  for 
the  company.  Both  before  and  after  the  sittings  of  the  commission  he  had 
Interviews  and  was  in  frequent  communication  with  the  members  of  the  com- 
mission, in  order  to  elucidate  questions  which  suggested  themselves  to  them. 

The  commission  left  Paris  officially  about  the  middle  of  Septefi:ril>er. 

In  the  course  of  the  presentation  to  the  Isthmian  Canal  Commission,  and  aside 
from  the  technical  and  engineering  aspects  of  the  matter,  there  arose  a  subject 
of  which  we  are  now  going  to  make  mention,  and  which  was  of  great  importance 
in  the  subsequent  history  of  the  case. 

The  act  of  March  3,  1899  (that  is  to  say,  articles  3,  4,  6,  and  6  of  the  rivers 
and  harbors  bill),  l>e6ides  the  authority  it  conferred  on  the  President  to  ap- 
point a  commission  Instructed  to  investigate  and  report  on  the  various  project^ 
their  execution,  and  probable  cost  and  their  rights,  concessions,  etc.,  and  the 
cost  of  acquiring  the  same,  stated  as  follows : 

"And  In  general  the  President  is  authorized  to  make  a  full  and  complete  in- 
quiry for  the  purpose  of  ascertaining  which  is  the  best  and  most  practical  route 
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for  a  caual  across  the  Isthmus,  as  well  as  the  cost  of  its  consti-uction  and  estab- 
lishment under  the  control,  management,  and  ownership  of  the  United  Statee.** 

The  President,  on  the  opinion  of  the  Attorney  General  of  the  United  Stateg 
(head  of  the  Department  of  Justice  and  Attorney  General),  adopted  an  inter- 
pretation of  this  act  to  the  effect  that  the  recommendations  of  the  commission 
nhould  show  not  only  the  technical  aspects  of  the  plan  but  the  possibility  of  the 
United  States  acquiring  the  "control,  management,  and  ownership"  of  the 
canal  (project). 

In  accordance  with  these  instructions,  Admiral  Walker,  chairman  of  the 
commission,  in  the  course  of  the  presentation  officially  addressed  the  following 
question  to  the  company  : 

"On  what  terms  (conditions  de  prix)  and  by  what  means  could  the  United 
States  become  the  purchaser  of  the  Panama  Canal?" 

The  company  replied  virtually  that  it  was  not  possible  to  give  a  definite 
answer  at  that  time.  The  chairman  of  the  commission  said  that  he  acknowl- 
edged the  matter  would  call  for  consideration,  but  that  he  had  broached  the 
cnibject  ofl9cially  at  this  time  because  of  instructions  from  the  President. 

At  the  request  of  the  directors,  Mr.  Cromwell  remained  in  Paris  several 
weeks  longer  and  held  absorbing  daily  conferences  with  Mr.  Bonnardel,  the 
president,  and  the  executive  committee  on  the  general  business  of  the  com- 
pany, including  its  financial  situation,  its  future,  and  its  general  plans;  on  the 
sabject  of  the  formation  of  syndicates;  on  the  offer  of  sale  that  the  United 
States  had  Inviied  the  company  to  make:  on  the  possibility  of  obtaining  the 
capital  necessary  for  the  continuation  of  the  work  from  English,  German, 
American,  or  other  sources;  and  on  the  various  eventualities  that  had  to  be 
faced  In  connection  with  the  report  of  the  Isthmian  Canal  Commission,  whether 
favorable  or  unfavorable. 

AUOUST-DECKMBER,   1899 — ^THE  PLAN   FOR  THE  AMERICANIZATION   OF   THE   CANAL  IS 

adopted;  the  board  of  nrREcroRs  resigns  as  a  result  of  the  ensuing  situ- 

ATIONl 

One  feature  of  the  campaign  we  had  planned  was  the  Americanization  of 
the  canal,  an  idea  of  our  own,  which  had  been  incorporated  in  the  proposal  of 
Febmary  27,  1809.  and  which  so  greatly  Infiuenced  the  Committee  on  Hi  vers 
and  Harbors,  and  the  passage  of  the  law  creating  the  Isthmian  Canal  CJonmils- 
sion.  Besides  the  moral  obligations  which  this  proposal  had  entailed,  the 
events  that  followed  added  further  to  our  conviction  that  it  was  of  the  highest 
importance  to  the  shareholders  of  the  new  company,  to  the  receiver  of  the  old 
company,  and  to  all  those  interested  that  the  canal  should  take  on  an  American 
character  by  the  formation  of  an  American  company,  with  an  Important  group 
of  American  stockholders,  all  the  while  maintaining  the  control  by  La  Com- 
pagnle  Nonvelle  dn  Canal  de  Panama.  The  Maritime  Canal  Co.  derived  im- 
mense advantages  from  the  fact  that  it  was  an  American  corporation,  that  men 
of  high  standing  in  the  financial  and  political  world  In  the  United  States  and 
who  were  citizens  of  America  had  a  direct  personal  Interest  in  its  fate  and 
lent  it  the  weight  of  their  influence  and  activity.  On  the  other  hand.  La  Com- 
pagnie  Nouvelle  du  Canal  de  Panama  was  without  support  of  this  kind  except 
from  08.  Not  a  citiz«i  of  the  United  States  had  the  least  pecuniary  interest  In 
the  success  of  the  Panama  Co.,  which,  being  French,  was  looked  upon  almost 
with  hostility  as  a  foreign  enemy  of  an  American  enterprise.  The  idea  ob- 
tained, as  a  matter  of  fact,  In  the  United  States  that  the  new  company  was 
only  the  old  de  Lesseps  company  reorganized  under  a  new  name^  bat  in  reality 
directed  by  the  same  unworthy  interests. 

To  change  this  situation,  to  Americanize  the  Panama  Canal,  to  have  it  rep- 
resented by  an  American  compoDy,  and  to  give  American  citizens  some  direct 
pecuniary  interest  in  its  success  (even  if  this  interest  were  comparatively 
small),  would  change,  according  to  our  advice  to  the  company,  the  nature  of 
the  conflict  and  might  eventually  decide  the  result.  Furthermore,  as  the 
Panama  Canal  was  being  built  under  concessions  granted  by  Colombia,  Which, 
according  to  our  contention,  were  covered  and  protected  by  the  treaty  of  184<> 
betw^n  the  United  States  and  Colombia  (article  35),  there  was  a  special 
reason  for  giving  the  undertaking  an  American  aspect,  even  If  its  control  was 
to  be  retained  in  France. 

At  that  time  we  had  no  illusions  about  the  situation,  and  we  did  not  allow 
the  company  to  have  any,  at  least  if  full  information  and  serious  advice  could 
attain  that  result.    We  knew  that,  whereas  an  unfavorable  report  of  the  Isth- 


Digitized  by 


v^oogle 


230  THE  STOBY   OF  PANAMA. 

mian  Canal  Commisaion  would  be  fatal  to  the  Pauamu  Caual,  even  a  favorable 
report  might  not  prevail  against  the  national  feeling  of  sympathy  for  and  the 
enormous  influence  of  the  financial  interests  directly  involved  in  the  Nica- 
ragua Canal.  Our  plan  for  the  Americanization  of  the  canal  was  to  make 
use  of  these  two  powerful  factora  of  strength  and,  while  leaving  to  the  Freocta 
company  the  control  of  the  Panama  Canal,  to  give  an  American  character  to 
the  undertaking  and  to  array  on  its  side  men  and  interests  in  the  United  States 
who  would  defeat  those  already  interested  in  the  success  of  the  Nicaragua 
Canal. 

The  company  had  made  Imown  to  us  the  amount  needed  to  finish  the  canal 
and  had  warned  us  that  it  would  be  necessary  to  raise  capital  amountii^  to 
at  least  750,000,000  francs.  The  company  took  up  the  question  of  raising  tbls 
capital  with  Mr.  Cromwell  in  Paris.  The  result  depended  not  only  on  the 
report  of  the  Isthmian  Canal  Commission  and  on  the  future  action  of  the 
United  States  as  to  the  selection  of  a  route,  but  also  on  the  confidence  of  the 
financial  world;  and  there  (in  that  world)  the  attitude  and  policy  of  the 
United  States  furnished  the  most  important  and  controlling  factor,  even  if  the 
United  States  did  not  select  and  build  a  canal  of  its  own,  for  this  country  was 
the  nearest  to  the  Isthmua  Tlie  most  interested  in  a  canal,  materially  and 
politically,  it  would  be  the  one  to  contribute  most  commercially  to  is  revenues, 
and  the  United  States  was  the  nation  on  which  the  canal  would  have  to  depend 
most  for  protection. 

Whereas  if,  on  tlie  other  hand,  the  United  States  selected  and  built  another 
canal  of  its  own,  not  only  would  these  considerations  disappear,  but  the  canal 
would  be  exploited  in  the  interest  and  for  the  defense  of  the  Nation  without 
I'egard  to  profit.    No  private  canal  could  live  an  hour  under  such  conditions. 

During  this  stay,  August-October,  1899,  that  was  the  constant  subject  of 
consideration  by  the  directors  and  Mr.  Cromwell,  and  after  deep  study  and 
continuous  discussion  of  all  the  phases  of  the  question,  the  board,  on  October 
19,  1899,  unanimously  approved  of  the  plan  and  gave  us  full  power  to  carry 
it  out.  This  was,  of  course,  subject  to  the  approval  by  the  board  of  the  final 
details  and  to  the  regular  approval  by  the  shareholders  of  the  company.  The 
plan  provided  for  the  organization  of  a  company  under  the  laws  of  the  State 
of  New  Jersey,  to  which  the  property  of  La  Compagnie  Nouvelle  du  Canal  de 
Panama  would  be  transferred  in  exchange  for  a  large  majority  of  the  sliares 
of  the  American  company,  and  to  which  $6,000,000  cash  would  be  subscribed 
in  America. 

Immediately  on  his  return,  November  1,  1899,  Mr.  Cromwell  applied  himself 
to  this  new  task,  so  important  in  its  Infiuence  on  the  future  of  the  company. 
It  is  difficult,  even  for  one  who  recalls  all  tlie  events  of  the  yeara  that  have 
elapsed  since  tlie  company  was  firat  formed,  to  appreciate  how  stupendous 
was  this  task.  To  interest  important  capitalists  in  the  United  States  in  such 
an  enterprise  was  an  undertaking  so  arduous  as  to  seem  really  impossible.  The 
difficulty  was  increased  by  the  financial  panic  which,  toward  the  end  of  the 
year  1^,  shook  the  money  market  in  the  United  States  to  such  an  extent 
that  capitalists  were  opposed  to  the  idea  of  any  new  investment  Neverthe- 
less, we  took  up  this  matter  immediately  and  devoted  to  it  nearly  all  the  re- 
mainder of  the  year.  In  this  matter  our  connections  with  the  most  powerful 
financiers  in  the  United  States  played  so  important  a  part  that  but  for  this 
factor  such  a  result  could  not  have  been  obtained.  By  constant  and  continuous 
labor  lasting  several  weeks  many  important  financial  groups  in  this  country 
were  sounded  by  us  and  brought  into  association  with  this  undertaking,  subject 
in  every  case  to  the  ratification  of  the  board  and  of  the  shareholdera.  It  suffices 
to  say  that  we  obtained  assurances  and  adhesions  which  would  have  assured 
the  carrying  out  of  the  plan  had  it  been  so  ratified,  as  we  informed  the  com- 
pany prior  to  the  annual  meeting.  All  the  preliminary  steps  to  bring  the  plan 
to  a  successful  issue  were  taken  upon  the  condition  that  this  approval  should 
be  given.  Mr.  Mancini,  agent  of  the  company  at  Bogota,  frequently  urged  that 
the  company  should  be  Americanized  so  as  to  protect  it  against  the  exactions 
of  Colombia.. 

Some  shareholders  in  the  exercise  of  the  rights  the  law  gave  them,  were  of 
opinion  that  it  was  not  to  their  interest  to  authorize  the  transaction,  which, 
therefore,  was  not  carried  out. 

The  boATd  of  directora,  however,  looking  upon  this  transaction  as  an  essential 
part  of  their  administrative  plans,  thereupon  Immediately  resigned  in  a  body. 
After  a  brief  interval  a  new  election  of  directors  was  held,  on  February  12, 
1899,  at  which  the  present  board  was  elected. 
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SESSION  OF  DECBMBEB,  1809,  TO  JUNE,  1000. 

While  we  were  condacting  these  affairs  in  Paris,  we  were  also  making  onr 
preparation  in  the  United  States  for  the  reassembling  of  Congress,  in  December, 
1900  (1899? — H.  N.  H.).  as  the  parliamentary  struggle  was  to  be  renewed  at 
this  session.  Two  of  our  partners  were  constantly  occupied  with  this  work 
and  traveled  continuously  between  New  York  and  Washington,  carrying  on 
the  work  of  argum^t,  enlightenment,  and  publicity,  conferring  with  public 
men,  and  calling  the  attention  of  Members  of  Congress  and  other  influential 
people  to  the  advantages  of  the  Panama  route. 

The  Isthmian  Canal  Commission  was  also  in  Washington,  and  we  were  in 
constant  and  personal  communication  with  various  members  of  this  body, 
now  so  important,  adding  to  their  information,  furnishing  documents  called 
for  by  them,  overcoming  their  hesitations,  answering  their  questions,  etc. 
They  were  getting  ready  to  go  to  the  Isthmus  to  complete  their  labors  by 
a  personal  inspection  of  the  routes — Panama.  Nicaragua,  Darien,  Tehuantepec, 
and  othera  During  the  intervening  time  they  had  sent  exploration  parties  on 
ahead  of  them,  and  in  January  following  (1901)  (surely  1900.— H.  N.  H.) 
the  commission  itself  left  to  make  its  personal  inspection  and  investigation  of 
all  these  routes.  We  were  almost  constantly  with  one  or  other  of  the  members 
up  to  their  departure,  and  we  were  busy  affording  them  every  facility  for 
their  inspection  as  far  as  Panama  was  concerned.  Their  subsequent  report 
we  shall  discuss  in  due  course. 

(a)  Efforts  made  by  the  supporters  of  Nicaragua  to  have  their  hUl  passed 
without  waiting  for  the  report  of  the  commission,  and  their  defeat. 

Congress  met  again  in  December,  1899 ;  this  was  the  first,  the  "  long,"  session 
of  the  Fifty-seventh  Congress.  Every  consideration  of  decency  and  public  duty 
naturally  forbade  any  action  whatever,  or  even  any  plan  of  action,  on  the  psLVt 
of  Congress  before  the  presentation  of  the  report  of  the  canal  commission, 
whose  investigation  and  report  now  became  fundamental  for  any  legislation. 

But,  casting  aside  precedent  and  conventionality,  the  Nicaragua  party 
defiantly  affected  to  ignore  the  commission,  or  treated  its  coming  report  in 
advance  as  being  undoubtedly  favorable  to  the  Nicaragua  plan,  and  began  to 
insist  more  vigorously  than  ever  on  the  passage  of  the  Nicaragua  bills.  Their 
defeat  in  the  previous  legislature,  by  the  creation  of  a  new  commission,  had 
embittered  them;  and  they  were  also  beginning  to  recognize  our  growing 
strength  and  the  fact  that  we  were  making  Panama  a  powerful  rival  for 
public  favor. 

Mr.  Morgan  immediately  introduced  the  Nicaragua  bill  in  the  Senate,  Mr. 
Hepburn  introduced  it  in  the  House,  and  the  partisans  of  Nicaragua  rallied 
for  aggressive  action,  just  as  in  the  preceding  sessions,  this  time  completely 
discarding  the  pending  investigation  of  the  Panama  route  by  the  Isthmian 
Canal  Commission. 

Besides,  the  €U>vemments  of  Nicaragua  and  Costa  Rica  kept  up  a  constant 
agitation  through  diplomatic  channels  and  by  the  open  activity  of  their  min- 
isters in  Washington,  which  had  its  effect  and  was  entirely  legitimate,  in  order 
to  bring  about  the  adoption  of  the  Nicaragua  route  by  the  Uuited  States,  and 
to  this  end  offered  (to  grant)  all  the  rights  and  all  the  concessions  asked  for. 

The  situation  was  critical  and  dangerous  to  the  cause  of  Panama.  Mr.  Crom- 
well and  Mr.  Curtis,  as  before,  spent  most  of  their  time  in  Washington  con- 
ferring with  many  Members  of  Congress  and  officials,  insisting  with  the  greatest 
possible  force  that  no  action  should  be  taken  either  by  Congress  through  legis- 
lation or  by  the  Department  of  State  concluding  a  treaty  with  Nicaragua  or 
Costa  Rica.  Few  Meml)ers  of  (Congress,  however,  could  be  brought  to  offer 
open  opposition  to  the  Nicaragua  bills. 

Public  opinion  favored  Nicaragua,  even  if  the  commission  in  its  rei)ort  de- 
clared the  Panama  plan  feasible  and  practical,  a  finding  which  was  generally 
looked  upon 'as  impossible.  It  was  pointed  out  that  the  Nicaragua  Canal  had 
on  several  occasions  been  declared  feasible  and  practical;  that  its  cost  had 
beoi  estimated,  and  that  Nicaragua  and  Costa  Rica  offered  all  the  necessary 
treaties  and  concessions,  and  that  the  people  of  the  United  States  favored 
Nicaragua,  whatever  might  be  the  possible  advantages  of  Panama. 

It  was  also  pointed  out  that  the  Panama  Canal  Co.  had  given  no  assurances 
whatsoever  that  even  if  this  route  were  desired  by  the  United  States  it  could 
be  acquired  from  tlie  Panama  Co.,  whereas  on  the  other  hand  Nicaragua  and 
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Costa  Rica  offered  everything  that  was  desired,  and  that  in  consequence  there 
was  no  need  to  wait  for  an  official  report  of  the  commission.  Although  the 
Members  of  Ongress  had  no  conviction  based  upon  a  thorough  knowledge  of 
the  two  projects,  they  were  nevertheless  pledged  by  their  previous  votes  in 
favor  of  Nicaragua. 

But  the  situation  had  to  l>e  faced,  and  we  applied  ourselves  to  the  new  diffi- 
culty with  all  our  power.  We  employed  every  argument  and  every  resource 
to  bring  about  a  delay  until  after  the  filing  of  the  report  of  the  Isthmian  Canal 
Commission. 

In  order  to  help  delay  all  action,  we  judged  it  necessary  that  every  Member 
of  Congress  should  be  officially  acquainted  with  all  the  different  documents  and 
statements  which  we  had  sent  at  various  times  to  the  President  So  we  ob- 
tained the  introduction  in  the  Senate  of  a  resolution  by  which  the  President 
was  asked  to  transmit  these  documents  to  the  Senate.  The  resolution  was 
passed,  and  the  documents  were  transmitted  in  due  form,  and  by  order  of  the 
Senate  printed.  It  is  needless  to  say  that  these  documents  were  read  by  the 
Senators  and  that  they  had  an  important  effect.  On  account  of  the  discussion 
of  the  preceding  year  on  the  subject  of  the  exclusive  control  of  the  canal  and 
of  Great  Britain's  protest,  based  on  the  clauses  of  the  Clayton-Bulwer  treaty. 
Secretary  Hay  had  negotiated  the  first  Hay-Pauncefote  treaty  during  the  par- 
liamentary recess,  and  this  treaty  was  forwarded  to  the  Senate  by  the  President 
in  January. 

The  fortification  of  the  proposed  canal  was  at  this  time  a  primordial  question; 
we  pointed  out  to  some  Senators  the  bearing  of  this  subject  upon  the  existing 
treaty  with  Great  Britain,  and  laid  stress  on  the  fact  that  the  canal  had  to  be 
neutral.  These  questions  were  debated  in  the  Senate  during  the  discussion  of 
this  matter  in  its  bearing  upon  the  Hay-Pauncefote  treaty.  We  had  very 
closely  studied  the  subject  of  a  neutral  canal.  We  obtained  and  made  a  critical 
study  of  the  international  correspondence  and  conventions,  thanks  to  which 
the  Suez  Canai  had  been  neutralized,  and  we  also  examined  and  weighed  care- 
fully the  views  of  writers  on  international  law  bearing  up<m  this  subject;  we 
retained  and  had  several  consultations  with  Prof.  Woolsey,  the  eminent  author 
of  works  on  international  law,  professor  at  Yale  University,  and  obtained  from 
him  a  formal  professional  opinion,  of  which  we  made  use  in  support  of  the 
arguments  we  were  putting  forward  among  the  Senators  who  recognized  in  him 
an  eminent  authority  on  this  subject  We  made  the  most  of  these  points  in 
order  to  help  delay  any  action  on  the  Nicaragua  bill. 

The  partisans  of  Nicaragua  began  their  move  in  the  House,  where  they  had 
certain  parliamentary  advantages,  and  directed  all  their  efforts  to  obtaining 
a  vote  on  their  bill.  There  again  we  used  the  arguments  we  have  just  men- 
tioned, and  to  this  end  devoted  days,  and  often  evenings,  to  interviews  with 
Members. 

About  this  time,  the  director  general  and  secretary  general  of  the  company 
arrived  here  to  follow  the  events.  We  made  detailed  reports  to  them,  and  they 
were  kept  informed  day  by  day. 

On  April.  13,  Senator  Morgan  introduced  a  i-esohitlon  in  the  Senate  providing 
for  the  consideration  of  his  bill  despite  the  absence  of  a  report  by  the  commis- 
sion, and  we  immediately  had  interviews  with  Senators  and  opposed  this  action. 
Tlianks  to  the  pending  treaty,  this  resolution  was  tabled.  Stopped  on  this 
side,  the  Nicaragua  party  returned  to  the  House,  under  the  leadership  of  Mr. 
Hepburn,  and  on  April  16  obtained  the  signatures  of  more  than  150  Members 
to  a  petition  in  favor  of  the  bill  urging  the  Speaker  (then  Mr.  Henderson)  to 
do  everything  in  his  power  to  facilitate  its  passage  by  placing  It  on  the  cal- 
endar. This  move  was  opposed  with  our  assistance,  and  despite  considerable 
support,  Mr.  Hepburn  again  failed  in  his  effort  to  bring  about  this  vote. 

At  this  time  the  press  was  full  of  false  and  malicious  stories  about  the  Panama 
Canal,  disseminated  by  the  adherents  of  Nicaragua ;  and  particularly  of  alleged 
accounts  of  a  proposed  consolidation  between  Panama  and  the  Nicaragua 
interests. 

This  was  prejudicial,  naturally,  and  on  April  28  we  caused  the  publication 
of  a  statement  to  the  public  feestablishing  the  facts  and  denying  (containing 
rectifications  and  denials  on  the  subject  of)  these  stories,  and  protesting  againsc 
any  action  on  the  part  of  Congress  before  the  receipt  of  the  commission's  report 
We  succeeded  in  obtaining  f&irly  wide  publicity  for  this  statem^t,  but  its  effect 
was  felt  more  among  the  public  than  in  Congress,  and  the  great  majority  va» 
too  much  bound  up  with  Nicaragua  to  have  an  open  mind  on  this  matter.  On 
April  80,  we  sent  the  President  an  official  protest  to  the  same  effect  requesting 
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liim  to  communicate  its  text  to  Ck)ngre88,  and  we  also  filed  a  formal  denial 
of  the  false  stories  with  the  Secretary  of  State. 

These  communications  were  transmitted  by  the  President  to  the  Senate 
committee,  and  there  obtained  the  publicity  we  desired  to  secure  for  them. 

On  April  3,  1900,  the  Isthmian  Canal  Commission  returned  from  the  Isthmus,, 
where  it  had  left  a  numerous  staff  charged  with  carrying  on  the  special  study 
of  the  two  plans.  But  it  was  not  ready  to  formulate  final  conclusions  and 
make  its  report 

(6)  May  2,  1900-June  7, 1900,  the  House  passes  the  Nicaragua  bill  almost  unani 
mously  toithoui  Aoaiting  for  the  report  of  the  comrnission.  Fight  against  thi^ 
bill  in  the  Senate  and  its  defeat  there. 

However,  the  Nicaragua  bill  at  last  took  its  turn  on  the  calendar  of  the 
House  and  was  passed  May  2,  1900  (as  had  been  recognized  to  be  inevitable 
if  it  should  reach  a  vote),  almost  unanimously — that  is  to  say,  by  234  votes 
for  to  86  against. 

Nothing  could  show  more  conclusively  than  this  ballot  and  the  passage  of 
tho  bill  the  popular  strength  of  the  Nicaragua  Canal  project  and  the  difficul- 
ties of  our  case,  especially  in  view  of  the  conditions  then  existing.  The  bill 
was  sent  to  the  Senate,  where  Senator  Morgan  at  once  took  hold  of  it,  and 
insisted  on  obtaining  action  similar  to  that  of  the  House.  The  struggle  was 
thus  transferred  to  the  upper  House,  and  we  continued  to  urge  upon  the  Mem- 
bers all  possible  arguments,  above  all  the  irregularity  and  injustice  of  any 
legislation  prior  to  the  receipt  of  the  report  of  the  Isthmian  Canal  Commission 
and  action  on  the  pending  Hay-Pa uncefote  treaty. 

In  order  to  overcome  the  first  of  these  objections,  Senator  Morgan,  the  able 
and  resourceful  leader  of  the  Nicaraguan  party  and  chairman  of  the  Senate 
CcHnmittee  on  the  Nicaraguan  Canal  (the  committee  whose  regular  duty  it 
was  to  pass  on  the  House  bill),  summoned  before  him  Admiral  Walker  and 
other  members  of  the  commission  who  had  previously  reported  in  favor  of 
Nicaragua,  with  a  view  to  obtaining  from  them  statements  which  might  be 
used  in  the  Senate  debates  as  preliminary  information  about  the  findings  of  the 
commission.  Our  representatives  were  present  at  these  hearings  and  followed 
them  closely,  studying  ev^ry  day  the  testimony  taken,  preparing  arguments,  and 
taking  steps  to  answer  them  or  to  explain  the  facts  more  advantageously. 

Immediately  afterwards  the  Senate  CJommittee  on  Nicaragua,  through  its 
chairman,  Mr.  Morgan  (May  14,  1900),  reported  the  bill  favorably  to  the 
Senata  Senator  Morgan  then  made  the  formal  motion  for  the  immediate 
discussion  of  this  bill.  This  session  of  Congress,  which  closed  June  7,  1900^ 
was  drawing  to  an  end.  Every  day  of  delay  was  of  great  help  to  the  cause 
of  Panama.  If  the  Nicaragua  bill  should  not  manage  to  receive  immediate 
consideration,  the  situation  In  the  Senate  was  such  that  it  would  not  be  passed. 
But  if,  on  the  other  hand.  Senator  Morgan's  motion  for  immediate  discussion 
was  carried,  it  was  certain  in  advance,  in  view  of  the  state  of  mind  of  Con- 
gress, that  the  bill  would  be  passed  and  promulgated  as  law.  So  this  motion 
became  the  last  question  of  that  session,  and  once  more  the  fate  of  the 
Panama  Canal  Co.  hung  in  the  balance.  One  at  least  of  our  partners  was  busy 
with  the  matter  night  and  day  for  several  weeks  conferring  with  Senators  and 
members  of  the  conmiisslon,  preparing  arguments  and  giving  them  publicity,. 
and  pleading  insistently  for  the  defeat  of  the  bill  passed  by  the  House.  With- 
out going  into  details,  we  merely  note  the  fact  that  Senator  Morgan*s  motion 
was  put  to  a  vote  on  May  14,  1900,  and  defeated  by  a  small  majority  of  7 
votes — 28  nays,  21  ayes. 

Having  so  nearly  succeeded  and  understanding  that  unless  the  Senate  re- 
versed its  action  and  took  up  the  bill,  it  would  not  he  passed,  the  supporters 
of  Nicaragua,  headed  by  Senator  Morgan,  filled  the  press  of  the  country  with 
their  furious  protests  and  complaints  against  the  refusal  of  the  Senate  to 
act  upon  the  bill,  and  they  publicly  attributed  this  attitude  to  the  influence  of 
Panama.  They  aroused  the  whole  country.  Telegrams  poured  in  upon  Members 
of  the  Senate ;  commercial  bodies  throughout  the  land  passed  resolutions,  which 
they  sent  to  the  Senate,  in  which  the  immediate  passage  of  the  Nicaragua  bill 
was  urgently  demanded ;  and  the  press  of  the  country  in  general  severely  criti- 
cized the  action  of  the  Senate  in  refusing  to  consider  the  bill,  demanded  its 
passage,  and  attacked  the  cause  of  Panama  and  its  supporters  for  their  opposi- 
tion to  the  measure. 

Supported  by  this  expression  of  popular  feeling,  and  in  order  to  overcome 
the  objections  based  on  the  terms  of  the  Clayton-Bulwer  treaty,  Senator  Morgan 
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introduced  in  the  Senate  June  4,  1900.  a  resolution  passed  by  his  committee, 
declaring  the  Olayton-Bulwer  treaty  abrogated.  In  the  harry  of  the  last  hours 
of  the  legislature,  he  was  unable  to  obtain  a  reconsideration  of  this  matter, 
and  recognizing  this  (fact)  to  be  inevitable  he  cleverly  led  the  Senate  to  decide 
on  prompt  action  at  its  next  session  by  Introducing  in  the  Senate  and  having 
it  pass  a  resolution  definitely  fixing  the  consideration  of  the  bill  for  the  second 
Monday  in  December,  1900. 

The  adjournment  of  Congress  took  place  three  days  later.  Thus  ended  this 
memorable  session. 

During  all  this  time  Mr.  Cromwell  and  Mr.  Curtis  with  other  partners  of  our 
law  firm  spent  nearly  all  their  time  in  Washington  and  devoted  themselves  to 
this  matter.  It  is  probable  that  It  had  never  been  in  so  critical  a  position ;  only 
the  most  extreme  watchfulness,  the  most  direct  attention,  a  cerain  skill,  and 
some  resourcefulness  were  able  to  prevmt  the  passage  of  the  Nicaragua  bill, 
and  we  make  the  assertion  that  but  for  our  labors  and  our  action  it  would 
have  be^i  passed  as  a  law. 

But  a  grave  peril  still  hung  over  the  situation.  At  the  coming  session  which 
was  to  begin  in  December,  the  Nicaragua  bill  which  had  already  been  passed 
in  the  House  and  was  awaiting  its  turn  on  the  Senate  Calendar,  with  a  favor- 
able report  from  the  Committee  on  the  Nicaragua  Canal,  would  occupy  one  of 
the  first  places  on  the  senatorial  calendar,  and  we  had  to  make  the  most 
thorough  preparations  to  oppose  it. 

PRE8IDBNTIAL  ELECTION  OF  1900 — WE  PREVENT  THE  TBADmONAL  INDORSEMENT  OF 
THE  NICARAGUA  ROUTE  AS  A  PLANK  IN  THE  PLATFORM  OF  THE  REPUBLICAN  PARTY, 
AND  WE  PROCURE  THE  SUBSTITUTION  OF  THE  WORDS  "AN  ISTHMIAN  CANAL." 

The  year  1900  was  that  of  the  presidential  election,  during  which  the  two 
great  parties  were  to  publish  their  declarations  of  principles  ("platforms"). 
The  Republican  platform  of  1806  had  formally  declared,  as  we  have  alread^r 
mentioned,  that  this  party  favored  the  Nicaragua  Canal,  which  declaration  had 
been  of  enormous  value  to  the  Nicaragua  faction  in  (Congress ;  this  faction  made 
continual  use  of  this  plank  as  having  the  value  of  an  injunction  addressed  by 
the  party  to  the  Republican  Members  of  the  legislative  bodies.  A  similar  plank 
In  the  Republican  platform  of  1900  would  naturally  greatly  strengthen  the 
cause  of  Nicaragua  and  add  weight  to  the  efforts  of  its  supporters,  especially  in 
view  of  their  plan  to  obtain  a  similar  indorsement  in  the  platform  of  the  Demo- 
cratic Party,  wherein  they  were  miceessfiil. 

So  we  occupied  ourselves  with  this  important  matter,  and  had  personal  inter- 
views with  the  chairman  and  rice  chairman  of  the  platform  committee  of  the 
Republican  convention,  who  were  personally  known  to  us,  as  well  as  with  other 
party  leaders.  We  pointed  out  to  them  that  the  canal  matter  was  a  national 
measure  and  ought  not  to  be  dealt  with  as  a  party  measure,  and  that,  in  view 
of  the  law  of  March  8,  1899,  and  the  unfinished  investigation  of  the  commis- 
sion, the  Republican  Party  ought  not  to  again  pledge  itself  to  the  cause  of 
Nicaragua  to  the  exclusion  of  Panama,  but  ought  to  mention  the  matter  in 
neutral  terms — for  instance,  the  "  Isthmian  **  Canal.  Our  conferences,  our  cor- 
respondence, and  the  steps  we  took  in  this  matter  lasted  over  a  period  of  six 
weeks,  almost  without  interruption. 

The  convention  met,  and  in  the  first  draft  of  its  platform  the  old  formula  in 
favor  of  the  Nicaragua  project  was  used.  We  renewed  with  Insistence  our  ar- 
guments and  objections,  and  the  justice  of  our  views  was  at  last  recognized; 
the  platform  was  changed  and  the  words  "  an  Isthmian  Canal "  were  substituted 
for  the  words  "the  Nicaragua  Canal,"  which  for  so  many  years  had  been  used 
in  the  party  platforms.  It  was  on  the  strength  of  this  platform,  containing  this 
neutral  disposition,  that  the  Republican  Party  went  through  the  election  cam- 
paign, and  in  November  followmg  secured  the  election  of  President  McKinley 
and  Vice  President  Roosevelt 

This  was  an  Important  step  in  our  fight,  since  It  freed  the  Republican  Mem- 
!»ers  of  Congress  from  a  party  pledge  and  was  the  first  occasion  on  which  it  was 
publicly  recognized  that  a  canal  other  than  that  of  Nicaragua  was  possible. 

We  derived  great  advantage  from  this  circumstance  throughout  the  country 
and  in  every  direction  during  the  ensuing  campaign  by  giving  it  the  widest  pub- 
licity in  congressional  circles.  This  modification  was  assailed  by  the  Nicara- 
guan  press  of  the  country  as  constituting  a  desertion  of  that  cause  by  the 
Republican  Party,  and  as  being  due  to  the  strategy  of  the  Panama  party. 
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1»00 — THE   SITUATIOlf  DURIITO   THE   AUTUMir   OF   lOOO^MB.   0R0Mn'^ErX*8    STAT   IK 
PARIS   IN   AUGUST  AND   SEPTEMBER,    1000. 

The  canal  matter  had  developed,  and  at  this  moment  four  important  matters 
Simultaneously  demanded  our  attention: 

(I)  The  findings  and  report  of  the  Isthmian  Canal  Oommlsslon. 

(II)  The  bills  and  legislation  in  Congress  bearing  on  the  canal. 

(III)  The  attitude  of  the  company  toward  an  absolute  cession  to  the  United 
States,  in  accordance  with  the  request  of  the  commission. 

(IV)  The  attitude  of  CJolombia  toward  such  a  cession. 

We  drew  up  a  general  plan  of  campaign,  which  was  to  be  carried  out  during 
the  summer,  preparatory  to  the  next  session  of  Congress,  and  then  Mr.  Crom- 
well Blade  a  stay  In  Piuds  at  the  roi^est  of  tiie  company,  in  order  to  confer  with 
the  representatives  of  the  latter  during  the  months  of  August  and  September, 
1000.  During  his  absence  we  continued  the  Panama  campaign  by  means  of 
numerous  interviews  with  members  of  Ckmgress  and  of  the  administration,  the 
circulation  of  pamphlets  the  effect  of  which  would  be  favorable  to  Panama,  and 
other  useful  methods. 

During  his  stay  in  Paris  Mr.  Cromwell  had  almost  daily  conferences  with 
the  directors  and  managers  of  the  company,  studying  and  conferring  with  them 
<m  all  the  aspects  of  the  case,  not  only  in  the  United  States  and  Bogota,  but 
also  on  the  general  policy  of  the  company  and  its  affairs  in  France.  He  pre- 
s^ted  and  described  in  detail  our  activities  in  America,  the  situation  of  the 
affair,  his  plans  for  future  activity,  etc.,  and  on  every  point  he  obtained  the 
unreserved  approbation  and  praise  of  the  company. 

It  will  be  remembered  that  Admiral  Walker  had  asked  the  company  at  the 
hearing  in  Paris,  on  September  7,  1899,  to  name  a  price  for  the  sale  of  its 
property.  By  a  letter  to  the  company,  written  on  April  10,  in  the  year  1900, 
he  renewed  this  question,  and  asked  the  company  to  state  whether  it  was 
ready  to  sell  its  property  and  concessions,  and  if  so,  at  what  price.  This  ques- 
tion, which  had  become  the  intense  and  practical  point  of  such  highly  important 
bearing  upon  the  future  of  the  canal,  was  discussed  fully  and  in  every  one  of  its 
details  during  this  stay  by  Mr.  Cromwell  with  the  board  (of  directors)  and 
managers  of  the  company  aiid  at  their  request 

Mr.  Cromwell  declared  to  the  company  that  in  his  opinion  the  United  States 
would  own  and  build  a  canal  in  Nicaragua  if  they  could  not  acquire  a  title 
of  absolute  ownership  in  Panama,  and  that  the  construction  of  such  a  canal  by 
the  United  States  would,  in  his  opinion,  render  impossible  the  raising  of  suffi- 
cient capital  to  bnild  a  canal  at  Panama,  however  great  the  superiority  of  that 
project 

The  company,  however,  was  not  ready  at  that  time  to  come  to  a  definite  deci- 
sion to  sell  its  property  to  the  United  States,  as  was  suggested  to  it  After 
passing  all  these  matters  in  review,  Mr.  (Cromwell  returned  to  the  United  States 
and  at  once  took  up  the  matters  in  hand. 

He  was  thus  engaged  with  the  directors  and  managers  during  the  months  of 
August  and  September,  1900. 

NOVEMBEB-DECBMHKB,    1900 — NEGOTIATIONS    WITH    THE    COMMISSION    IN    NOVEMBEB 

AND  DECEMBER,  1000. 

At  the  approach  of  the  session  of  Congress  (which  met  again  the  first  Monday 
in  December.  1900),  the  supporters  of  Nicaragua  rallied  their  forces  to  again 
make  determined  efforts  in  every  direction.  In  brief,  the  situation  was  as 
follows : 

1.  The  Isthmian  Canal  Commission  was  waiting  for  the  reply  of  the  canal 
company  to  its  request,  renewed  April  10,  1900,  for  a  statement  as  to  the  terms 
of  sale. 

2.  The  Isthmian  Canal  Commission  was  preparing  to  make  Its  preliminary 
report  (filed  later,  Nov.  30,  1900).  the  findings  of  which  were  not  yet  known. 

8.  The  Gtovemment  of  the  United  States  was  negotiating  a  new  form  of 
convention  with  Nicaragua  and  Costa  Rica  in  reference  to  the  Nicaragua 
project. 

4.  The  Nicaragua  party  was  preparing  to  hasten  action  on  its  Nicaragua 
bills,  discussion  of  which  had  been  fixed  for  the  second  Monday  in  December,  at 
the  preceding  session  of  Congress. 

The  president  of  the  canal  company  came  back  to  the  United  States  from 
Paris  with  Mr.  Cromwell  in  October.    We  made  detailed  reports  to  him  upon 
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the  situation  as  it  existed,  and  informed  him,  as  a  result  of  interviews  with 
the  chairman  and  other  members  of  the  commission,  that  a  reply  to  the  letter 
of  the  commission  of  April  10,  1900,  must  be  made  before  Its  report  was  com- 
pleted, and  that  this  reply  would  have  a  great  influence  upon  the  findings  of 
the  commission.  During  the  two  weeks  of  his  stay  two  or  more  of  our  partners 
conferred  almost  daily  with  the  president,  Informing  him  as  to  the  various 
questions  i)endlng,  the  coming  report  of  the  commission,  and  the  entire  situa- 
tion, which  be  aclcnowledged  to  be  very  grave. 

In  consequence  the  president  returned  to  Paris  to  deliberate.  Meanwhile 
we  followed  the  matter  closely,  giving  uninterrupted  attention  to  its  various 
aspects  by  visits  to  Washington,  conferences  with  the  chairman  of  the  commis* 
sion,  investigations,  etc. 

The  presldwftt  of  the  company  came  back  to  the  United  States  about  Novem- 
ber 18,  1900,  and  informed  us  that  the  company  was  not  inclined  to  make  an 
offer  of  absolute  sale,  but  wished  to  adhere  to  the  principle  of  the  proposal  of 
February  27,  1899.  We  learned  that  the  commission  would  make  its  report 
a  few  days  later,  whereof  we  informed  the  president.  Long  and  frequent  dis- 
cussions between  him  and  ourselves  followed.  We  assisted  the  president  to 
draw,  up,  in  accordance  with  his  instructions,  the  reply  to  the  commissioD« 
delivered  in  Washington  on  November  26,  1900,  by  which  the  company  made 
a  proposal  on  the  lines  he  had  indicated,  but  which  did  not  constitute  an  offer 
of  absolute  sale. 

THE  COMMISSION  MAKES  A  PRBLIMINABT  BEPOBT  IN  FAVOR  OF  THE  NICARAQITA 
PROJECT,  BASED  IN  PART  ON  THE  FACT  THAT  THE  COMPANY  HAD  MADE  NO  OFFKB 
ASSURING  TO  THE  UNITED  STATES  THE  CONTROL,  MANAGEMENT,  AND  OWNERSHIP 
OF  THE  CANAL. 

Four  days  later  (Nov.  30,  1900)  the  commission  signed  and  filed  Its  prelimi- 
nary report  of  that  date,  In  which  it  declares  itself  in  favor  of  Nicaragua. 
Its  findings  were  based  in  part  on  the  fact  that  the  company  had  not  made  a 
d^nite  proposal. 

We  studied  this  preliminary  report  in  all  its  aspects,  and  frequently  dis- 
cussed its  clauses  with  the  president  of  the  company ;  we  analyzed  and  weighed 
the  bases  of  the  findings  announced,  wrote  out  commentaries  on  this  subject, 
and  had  interviews  with  several  members  of  the  commission  to  determine  with 
greater  precision  the  bases  of  its  findings  on  various  points,  so  ^s  to  be  able 
to  attack  them  in  due  course. 

The  facts  revealed  by  this  preliminary  report  sustained  to  a  great  extent  the 
superiority  of  the  Panama  route,  but  it  was  settled  that  a  route  was  necessary 
which  the  United  States  could  control,  own,  and  manage,  and  the  report  stated 
that  the  company  had  made  no  definite  offer. 

THE  GOVERNMENT  OF  THE  UNITED  STATES   SIGNS  PROTOCOLS   WITH    NICARAGUA   AND 

COSTA  BICA. 

At  the  same  time,  December  1,  1900,  the  Secretary  of  State,  Mr.  Hay,  con- 
cluded and  signed  protocols  with  the  ministers  of  Nicara^a  and  Costa  Rica, 
by  which  these  Governments  undertook  to  negotiate  a  treaty  as  soon  as  the 
President  of  the  United  States  should  be  authorized  by  (Congress  to  acquire  the 
Nicaragua  route;  to  enter  into  negotiations  for  fixing  details  of  the  plans  and 
agreements  which  might  be  found  necessary  for  its  execution ;  and  to  stipulate 
as  to  the  ownership  and  control  of  the  proposed  Nlcaragna  canal. 

Naturally  the  Nicaragua  party  was  delighted  with  the  advantage  these 
events  had  given  It ;  that  is  to  say,  with  the  favorable  report  of  the  Isthmian 
Canal  Commission,  and  the  protocols  between  the  Nicaragua,  Costa  Rica,  and 
the  United  States  insuring  satisfactory  treaty  rights. 

At  this  time  we  were  constantly  conferring  with  the  members  of  the  com- 
mission, of  the  Government,  and  with  the  president  of  the  company. 

It  was  a  period  full  of  anxiety  and  worry.  What  we  had  learned  from  all  our 
sonrces  of  information  forced  upon  us  the  conviction  that  if  the  company  did 
not  give  Congress  the  assurance  that  it  could  acquire  the  Panama  Canal  on 
terms  acceptable  to  it,  the  Nicaragua  Canal  would  be  chosen,  and  we  laid 
these  views  before  the  president  of  the  company.  However,  that  was  a  matter 
which  depended  directly  on  the  company,  and  over  which  we  had  no  aniterlty. 
To  the  best  of  our  ability  we  faced  the  situation  as  it  was,  with  all  its  dif- 
ficulties both  from  without  and  from  within. 
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THE  SESSION   OF  DECEMBER,    1900,   TO   MARCH,    1901. 

The  situation  thus  created  was  In  fact  critical  for  the  Panama  company.  The 
Nicaragua  bill  had  been  passed  by  the  House,  in  the  Senate  its  passage  had 
barely  been  prevented,  and  its  discussion  could  be  demanded  at  will.  The  com- 
mission had  made  its  preliminary  report  in  favor  of  Nicaragua,  protocols  had 
been  signed  with  Nicaragua  and  Ck)sta  Rica,  and  on  the  eve  of  the  reassembling 
of  Congress  the  press  of  the  country,  inspired  by  the  Nicaragua  party,  was  full 
of  articles  insistently  demanding  the  construction  of  the  Nicaragua  Canal. 

The  Hay-Pauncefote  treaty  was  ratified  on  December  20,  1900,  but  with 
modifications  which  could  hardly  be  acceptable  to  Great  Britain  (which  proved 
to  be  the  case)  and  the  delay  for  its  ratification  was  finally  to  expire  March 
4,1901. 

We  made  every  effort  to  delay  action  on  the  Nicaragua  bill,  urging  that  the 
Senate  ought  to  wait  for  action  on  the  part  of  England  in  respect  to  the  Hay- 
Paimcefbttt  treaty,  and  maintaining  also  that  it  would  be  improper  to  pass  the 
Nicaragua  bills  which  were  diametrically  opposed  to  the  Clayton-Bulwer  treaty 
which  was  in  force.  This  was  an  argument  we  used  to  many  Senators,  and  one 
that  the  €k>vemment  was  somewhat  inclined  to  favor. 

(a)  Uncertainty  as  to  the  titles  and  rights  of  the  Nicaragua  company. 

As  part  of  the  plan  of  campaign  (strategy  of  the  fight),  we  were  continually 
devising  new  moves  and  new  measures.  It  seemed  advantageous  to  us  at  this 
critical  time  to  create  a  diversion;  to  distract  attention  from  the  weaknesses 
of  Panama ;  to  talce  up  the  time  and  efforts  of  Nicaragua  by  placing  it  on  the 
defensive  instead  of  allowing  it  to  take  the  offensive  by  publicly  exposing  the 
weaknesses  of  the  Nicaragua  company.  We  devoted  ourselves  to  the  investiga- 
tlon»  study,  and  preparations  incidental  to  making  revelations  on  the  subject  of 
Nicaragua,  and  we  wrote  and  circulated  printed  statements  showing  up  the 
confusion  which  existed  as  to  the  title  of  the  Nicaragua  company,  as  far  as  its 
concessions  were  concerned,  and  the  forfeiture  which,  according  to  Nicaragua, 
had  taken  place ;  its  conflicts  with  that  (rovemment  and  the  protests  which  the 
company  liad  addressed  to  it  on  the  subject  of  this  declaration  of  forfeiture ;  its 
efforts  to  drag  the  United  States  into  these  controversies  by  invoking  the  assist- 
ance and  intervention  of  the  America^  Gk>vemment;  the  rival  concessions 
granted  and  the  complications  and  controversies  between  the  Nicaragua  com- 
pany and  the  new  concessionaires,  etc.  We  also  studied  and  set  forth  tho 
conditions  under  which  tiie  acquisition  by  Americans  of  lands  along  the  pro- 
posed route  of  the  Nicaragua  Canal  was  going  on,  which  lands  the  United  States 
would  later  be  forced  to  acquire,  to  the  great  profit  of  these  individuals  if  this 
route  were  adopted. 

Thanks  to  this  investigation,  we  also  discovered  that  Nicaragua  had  granted 
an  exclusive  concession  to  Sir  William  Forwood  for  the  steam  navigation  of  the 
San  Juan  River  from  Lake  Nicaragua  to  the  Atlantic  Ocean,  which  concession 
only  expires  in  1920,  and  would  place  an  obstacle  in  the  way  of  the  construction 
and  operation  of  the  Nicaraguan  Canal  by  the  United  States,  if  it  adopted  this 
route. 

We  gave  the  widest  publicity  to  these  revelations,  and  had  them  sent  gen- 
erally to  Senators  and  Congressmen  as  a  further  argument  against  the  adoption 
of  the  Nicaraguan  route.    This  argument  had  a  very  beneficial  effect. 

(b)  Efforts  of  the  Nicaraguan  party  to  obtain  t?^e  passage  of  its  hUl  by  means 
of  amendments  to  the  sundry  civil  bill  and  to  the  rivers  and  harbors  bill — 
Its  defeat. 

During  January  vigorous  efforts  were  made  in  the  Senate  and  House  to  ad- 
vance the  Nicaraguan  bills,  the  supporters  of  which  made  every  effort  to  show 
that  it  was  not  necessary  to  await  the  action  of  England  on  the  Hay-Pauncefote 
treaty;  and  a  great  majority  of  the  newspapers  of  the  whole  country  echoed 
this  view. 

We  and  our  friends  encouraged  in  every  way  action  by  the  Republican  Party 
in  Congress  with  a  view  to  deciding  that  there  should  be  no  legislation  on  the 
canal  matter  until  after  the  ratification  of  the  Hay-Pauncefote  treaty.  We  had 
interviews  with  Senators,  discussed  the  matter  at  length  with  them,  and  the 
party  in  question  adopted  this  programme  January  18,  1901. 

Normally,  this  result  would  have  sufficed  to  put  off  the  question  until  after 
the  final  ratification  of  the  Hay-Pauncefote  treaty,  but  the  supporters  of  Nica- 
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ragua  would  not  accept  this  conclusion  and  succeeded  (Feb.  20-26),  by  parlia- 
mentary maneuvers,  in  advancing  the  canal  bill  to  a  point  where  it  might 
receive  consideration  by  the  Senate.  Embarrassed,  however,  by  the  parliamen- 
tary situation  which  existed,  the  NIcaraguan  party  cleverly  made  a  new  move 
in  order  to  get  Congress  to  adopt  Nicaragua.  This  was  an  amendment  to  the 
sundry  civil  appropriation  bill,  then  pending  before  the  Senate,  authorizing 
the  President  to  acquire  from  the  Republics  of  Nicaragua  and  Costa  Rica  the 
route  for  the  construction  of  the  canal,  and  approprating  public  funds  for  the 
carrying  out  of  this  plan.  This  amendment  was  moved  by  Senator  Morgan  on 
February  11.  1901. 

We  pointed  out  to  the  members  of  the  legislative  committee  that  this  amend- 
ment had  nothing  in  common  with  the  object  of  the  bill,  and  that  action  on  this 
important  canal  matter  ought  not  to  be  talien  in  this  roundabout  manner. 

The  rivers  and  harbors  bill,  which  had  been  passed  by  the  House,  was  prid- 
ing before  the  Senate,  and  Senator  Morgan  moved  the  same  amendment  to 
this  bill,  in  order  to  insure  Its  passage.  We  opposed  ourselves  in  the  same 
way  to  the  rivers  and  harbors  bill  amendment,  for  the  same  reasons.  This 
amendment  was  rejected. 

The  4th  of  March  arrived,  date  of  the  adjournment  of  Congress  under  the 
Constitution  and  of  the  inauguration  of  the  new  President  (Mr.  McKinley). 
Thanks  to  these  various  obstacles,  to  which  we  had  actively  contributed,  the 
Nicaragua  bills  failed.  Mr.  Cromwell  and  Mr.  Curtis  had  been  constantly  on 
the  spot  with  one  or  more  assistants. 

The  extra  session  of  the  Senate,  which  usually  sits  on  the  inauguration  of  a 
new  President,  only  lasted  five  days,  during  which  there  was  no  attempt  at 
genera]  legislation.  Senator  Morgan,  however,  seized  the  opportunity  to  again 
move,  March  5,  his  resolution  for  the  abrogation  of  the  Clayton-Bulwer  treaty, 
and  made  a  speech  which  lasted  for  part  of  three  days;  but  no  action  was  taken 
by  the  Senate.  This  guaranteed  us  against  any  legislative  action  before  the 
following  December,  but  no  rest  was  possible. 

1901. — WE    INSISTENTLY    ADVISE    THE   COMPANY    TO    MAKE    AN    OFFEB    OF    ABSOIXJTE 
SALE  80  AS  TO  GET  THE  COMMISSION  TO  RECANT  ITS  PRELIMINARY  REPORT. 

Although  the  Isthmian  Canal  Commission  had  made  a  report  In  favor  of  the 
Nicaragua  plan,  facts  cited  in  the  report  permitted  us  to  allege  that,  taking 
into  cosideration  the  respective  advantages  of  the  two  plans,  that  of  Panama 
had  been  proved  to  be  the  best.  The  report,  as  well  as  personal  statements 
made  to  us  by  members  of  the  commission,  made  It  clear  also  that  the  decision 
was  brought  about  by  the  refusal  of  the  company  to  make  an  oflPer  of  absolute 
sale. 

The  commission  was  still  at  work  upon  its  final  report. 

Our  greatest  effort  was  then  devoted  to  bringing  the  commission  to  recant 
its  preliminary  report  In  favor  of  Nicaragua  and  to  finally  adopt  the  Panama 
plan.  To  accomplish  this  result  it  was  necessary  (prime)  that  the  company 
make  an  offer  of  absolute  sale  (secundo)  that  the  consent  of  Colombia  to  a 
cession  in  favor  of  a  foreign  government  (such  cession  being  prohibited  by  the 
concession)  be  obtained,  and  (tertio)  that  the  commission  be  convinced  that 
the  Panama  plan  was  the  best  and  that  it  recommend  its  selection. 

It  appeared  quite  clear  to  us  that  to  obtain  the  selection  of  the  Panama  plan 
and  to  avoid  the  final  adoption  of  the  Nicaragua  route  It  was  necessary  to 
make  an  offer  of  absolute  sale,  and  we  so  advised  the  company  insistenly 
urging  it  to  do  so. 

We  were  so  convinced  of  the  soundness  of  our  advice  on  this  matter  that  we 
insisted  on  it  to  the  president  of  the  company.  But  we  were  convinced  that  If 
the  point  of  view  of  the  American  Government  and  people  was  not  appreciated 
and  thoroughly  understood  by  the  company  the  matter  could  not  be  considered 
and  judged  in  Its  real  light,  and  this  was  the  gist  of  the  advice  we  gave  them. 
The  events  which  followed,  unfortunately,  justified  our  opinion  and  our  advice. 

DECEMBER,  1900-MAY,  1901 — WE  BRING  ABOUT  THE  INTERVENTION  OF  COLOMBIA — 
PRELIMINARY  DISCUSSION  WITH  A  VIEW  TO  OBTAINING  THE  CONSENT  OF 
COLOMBIA. 

During  this  period  the  O)lombian  legation  in  Washington  had  been  closed,^ 
and  that  country  was  not  represented  here.  The  ofllclal  business  of  the  €k)v- 
emment  was  being  conducted  through  the  consul  general  in  New  York,  who  at 
that  time  was  Sefior  de  Brigard. 
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One  part  of  our  plan  consisted  in  getting  Ck>lombla  to  send  to  Washington  a 
minister  competent  to  talLe  up  the  canal  matter,  and  it  was  on  our  urgent 
advice  that  the  company  gave  instructions  to  its  agent  in  Bogota  to  suggest  this 
(idea)  to  the  Colombian  Government  We  also  had  a  personal  Interview  in 
December,  1900,  with  the  consul  general  in  New  York  (at  that  time  the  only 
official  representative  of  Colombia  in  the  United  States)  and  we  begged  him  to 
urge  President  Marroquin  to  at  once  send  a  minister  empowered  to  deal  wiUi 
the  canal  question.  It  was  in  consequence  of  our  statement  (which  contained 
an  account  of  the  whole  situation)  and  set  forth  the  necessity  for  immediate 
action  that  the  consul  general  acceded  to  our  request  and  cabled  President 
Marroquin  an  urgent  message  to  this  effect  December  23,  1900.  President 
Marroquin  answered  him  by  cable  (as  we  were  officially  notified  by  the  consul 
general  on  December  27)  that  Mr.  Martinez- Silva,  then  minister  of  foreign 
affairs,  would  arrive  in  Washington  about  the  end  of  January,  1901,  for  this 
purpose. 

At  our  request  and  after  we  had  convinced  him  of  the  urgency  of  the  matter, 
the  consul  general  sent  Secretary  Hay  an  official  note,  with  which  he  trans- 
mitted a  copy  of  President  Marroquin*s  telegraphic  communication  notifying 
him  of  the  appointment  of  Mr.  Silva  as  minister  and  envoy  extraordinary, 
charged  with  negotiating  with  the  United  States  on  the  subject  of  the  Panama 
Canal. 

Having  succeeded  in  this  respect  we  took  advantage  of  this  fact  to  urge  on 
Secretary  Hay  that  the  negotiations  with  Nicaragua  and  CJosta  Rica  ought  not 
to  be  concluded  before  the  arrival  of  Mr.  Silva  and  until  the  canal  company 
had  had  an  opportunity  of  negotiating  with  him. 

Minister  Silva  arrived  In  New  York  in  the  middle  of  February,  1901,  and  his 
first  call  was  on  Mr.  Cromwell  in  our  law  office;  then  began  a  series  of  confer- 
ences between  the  minister  and  ourselves  which  lasted  several  months  and  ot 
which  we  shall  state  the  substance. 

We  soon  learned,  thanks  to  our  conferences  with  Mr.  Silva,  that  Ck)lombla 
considered  that  the  canal  concession  would  necessarily  be  forfeited  in  any  event 
in  1910  by  reason  of  the  manifest,  impossibility  of  the  company  finishing  the 
canal  by  that  date,  and  in  consequence  Colombia  Judged  that  in  this  matter  her 
interest  was  paramount  and  should  be  considered  first;  that  public  opinion  In 
Colombia  was  opposed  to  the  cession  to  a  foreign  government,  but  that  the 
Government  then  in  power  was  willing  to  consider  such  an  eventuality  on  con- 
dition that  it  was  based  on  terms  sufficiently  advantageous  to  Colombia. 

In  the  course  of  a  series  of  conferences  we  furnished  Mr.  Silva,  at  the  request 
of  this  minister,  with  a  most  thorough  and  detailed  explanation  of  the  situation 
then  existing  in  the  United  States,  including  the  political  factors ;  of  the  state 
of  the  treaty  negotiations  with  Nicaragua  and  Costa  Rica ;  of  the  state  of  the 
legislation  affecting  the  Nicaragua  Canal ;  and  of  the  preliminary  report  of  the 
commission  which  showed  that  its  findings  were  based  in  part  on  the  uncer- 
tainty as  to  the  acquisition  of  the  Panama  route  and  as  to  the  treaty  pledges 
necessary  on  the  part  of  Colombia ;  and  we  strongly  urged  htm  to  immediately 
make  known  to  the  United  States  the  willingness  of  Colombia  to  negotiate  on 
these  matters  afid  to  facilitate  the  plans  of  the  United  States,  as  this  Govern- 
ment was  at  that  time  actively  negotiating  wih  Nicaragua  and  Cosa  Rica  on 
the  same  matter.  Mr.  Silva,  convinced  by  our  explanation  and  arguments, 
accepted  them  In  principle,  and  In  the  course  of  an  official  visit  he  paid  tp  Secre- 
tary Hay  March  13,  1901.  assured  the  latter  of  his  willingness  to  facilitate  the 
plans  of  the  United  States  If  the  terms  agreed  upon  were  of  a  satisfactory 
nature  to  Colombia. 

This  action  on  our  part  injected  a  new  element  into  the  canal  situation,  to 
wit,  an  official  appearance  (act  of  presence)  by  Colombia  and  a  possible  oppor- 
tunity for  the  acquisition  of  the  Panama  Canal;  opportunity  suggested  by  the 
advent  of  Colombia  into  the  affair. 

We  gave  the  widest  publicity  to  this  incident;  it  had  the  effect  of  demon- 
strating more  clearly  to  the  public  imderstanding  the  possibility  of  the  United 
States  acquiring  the  Panama  Canal. 

During  the  three  montlis  which  followed  the  negotiations  between  Minister 
Silva,  the  Isthmian  Canal  Commission,  and  the  company  continued,  with  the 
participation  of  Admiral  Walker,  Minister  Silva,  the  president  of  the  com- 
pany (who  was  In  Washington  during  this  period),  and  Mr.  Cromwell,  assisted 
by  one  of  his  partners,  Mr.  Hill.  The  result  of  the  various  conferences  and 
communications  which  took  place  was  in  brief  as  follows : 

(1)  The  (Colombian  minister  consented  to  the  company  making  an  offer  of 
sale  to  the  United  States;  and  Colombia  announced  to  the  United  States  that 
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«he  was  disposed  to  allow  the  United  States  to  acquire  the  rights  of  the  canal 
<*ompany  on  condition  that  agreements  and  treaties  the  tenns  of  which  would 
t>e  satisfactory  to  Colombia  be  entered  Into  between  Colombia  and  the  United 
States. 

(2)  In  consequence  the  canal  company  informed  the  Colombian  minister 
and  the  Isthmian  Canal  Commission  that  it  would  consent  (on  the  basis  of  a 
like  consent  on  the  part  of  Colombia)  to  the  transfer  of  its  concessions  to  the 
United  States  at  a  price  which  was  not  fixed,  but  which  was  to  be  determined 
toy  private  agreement  or  by  arbitration ;  and  that  over  and  above  the  purchase 
price  of  its  properties  there  would  be  added  an  indemnity  for  the  future  profits 
which  its  concessions  would  have  placed  the  company  in  position  to  realize  had 
It  built  the  canal. 

Such  was  the  situation  on  May  16,  1901,  when  the  president  of  the  canal 
company  returned  to  Paris,  but  no  definite  offer  had  yet  been  made  to  the 
United  States. 

We  pushed  our  campaign  of  information  and  education  with  sustained  activ- 
ity until  the  1st  of  July  following,  and  everywhere  we  found  encouraging  proofs 
of  a  growing  disposition  to  look  justly  upon  the  advantages  of  the  Panama 
cause,  for  the  truth  of  our  public  assurances  and  statements  during  the  pref- 
cedlng  years  began  to  be  recognized.  The  years  of  hard  labor  we  had  devoted 
to  the  work  of  publicity  were  bearing  fruit 

MAY-JULT,    1001. — ^PBEPABATION    BY    THE    ISTHMIAN    OANAL    COMMISSION    OF    ITS 
FINAL  FINDINGS   AND  REPORT. 

The  final  report  of  the  Isthmian  Canal  Commission,  which  this  commission 
was  preparing,  was  still,  however,  the  coitral  and  critical  point  of  interest, 
and  we  kept  in  constant  contact  with  its  members,  conferring  with  them,  find- 
ing out  about  their  progress,  etc. 

May  1,  1901,  the  party  of  Isthmian  Canal  Co.  engineers  returned  to  Wash- 
ington after  having  virtually  completed  its  studies  of  the  Nicaragua  and  Panama 
plans,  and  thus  supplied  the  latest  detailed 'information  for  the  writing  of  the 
final  report  of  the  commission. 

May  21,  1901,  the  Nicaraguan  minister,  who  had  gone  to  Nicaragua  to  report 
to  his  government  and  obtain  fresh  Instructions  for  the  negotiation  of  a  canal 
treaty,  returned  to  the  United  States,  and  it  was  publicly  stated  that  he  was 
authorized  to  grant  all  the  demands  of  the  United  States  on  the  subject  of  the 
Nicaragua  canal. 

Placed  on  the  alert  by  the  active  negotiations  we  have  mentioned,  the  sup- 
porters of  Nicaragua,  recognizing  the  danger  their  cause  was  running,  began  a 
new  campaign  of  publicity  throughout  the  country,  with  .the  result  that  a  feel- 
ing in  favor  of  Nicaragua  seized  upon  the  country ;  the  press  of  the  Nation  de- 
manded the  construction  of  the  Nicaragua  canal  by  the  United  States,  and 
urged  that  it  should  lay  aside  the  Panama  undertaking,  which  was  denounced 
as  scandalous  and  abandoned,  and  once  more  commercial  bodies  and  other 
various  organizations  passed  resolutions  in  favor  of  the  Nicaragua  canal  to  the 
exclusion  of  any  other. 

Until  the  following  month  of  July  we  continued  to  keep  in  close  touch  with 
the  commission  and  to  comply  with  its  requests  for  documents  and  information 
in  the  course  of  the  studies  it  was  still  carrying  on. 

IMPORTANT  CONFERENCE  WITH  THE  PRESIDENT  OF  THE  COMMISSION  ON  THE  SUB- 
JECT OF  THE  BASIS  UPON  WHICH  THE  COMMISSION  WOUIJ)  DOUBTLESS  HAVE 
RECOMMENDED   THE   SELECTION   OF   THE   PANAMA   CANAL   IN    ITS   FINAL   REPORT. 

On  June  25,  1901,  an  event  of  enormous  importance  to  the  Panama  Canal  took 
place. 

On  that  day  Admiral  Walker,  chairman  of  the  Isthmian  Canal  Commission, 
voluntarily  called  upon  Mr.  Cromwell  in  our  law  office  in  New  York  and  a 
conference  followed,  In  the  course  of  which  Admiral  Walker  declared  that  the 
work  of  the  commission  In  connection  with  the  preparation  of  the  final  report 
had  made  such  progress  that  it  expected  to  submit  to  the  President  (according 
to  his  request)  in  the  first  part  of  July  a  semiofficial  report  or  summary  of  its 
final  flndinps  In  advance  of  the  filing  of  its  floal  report,  the  innumerable  details 
of  which  would  perforce  keep  it  busy  for  several  months.  He  also  alluded  to 
the  proposal  the  company  had  made  to  Minister  Silva  and  to  the  commission 
with  a  view  to  fixing  a  price  by  agreement  or  arbi  I  ration  with  an  indemnity  for 
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the  loes  of  eventual  profits  Instead  of  a  fixed  price,  and  he  stated  that  all  the 
iDemi>er8  of  the  commission  were  agreed  upon  this  point;  that  these  proposals 
conW  have  no  rosnlt ;  that  they  were  insnfiloient  and  inacceptable.  He  spoke  of 
the  long  drawn  out  correspondence  exchanged  between  the  company  and  the 
commission  on  this  subject,  and  declared  that  the  commission  was  not  author- 
ised to  act  upon,  nor  could  it  act  upon,  anything  except  a  definite  offer  of  abso- 
lute  sale  for  a  stated  sum. 

During  this  Interview  Admiral  Walker  inquired  of  Mr.  Cromwell  as  to  the 
price  the  company  would  probably  accept,  if  it  fixed  a  definite  figure;  to  this 
Mr.  Cromwell  answered  that  he  was  not  authorized  to  make  a  definite  state- 
ment on  this  matter  but  tliat  the  idea  of  fixing  a  sum  had  his  approval ;  and 
he,  in  turn,  asked  what  price  the  commission  would  probably  be  disposed  to 
accept,  adding  that  he  would  immediately  telegraph  to  the  company.  From 
the  conference  which  followed  Mr.  Cromwell  felt  justified  in  making  a  deduc- 
tion as  to  the  figure  which  would  meet  the  views  of  the  commission,  and  this 
figure  greatly  exceeded  that  of  the  offer  the  company  made  later. 

From  this  conference  we  emerged  with  the  assurance  that  if  the  company 
consented  to  fix  a  definite  sum,  the  report  would  be  favorable  to  Panama ;  but 
we  understood,  In  the  presence  of  Admiral  Walker's  statement,  that  the  com- 
pany's proposal  to  fix  the  price  by  arbitration  or  valuation  was  entirely  inac- 
ceptable and  inadmissable ;  and  that  the  advance  findings  to  be  sent  to  the 
President  by  the  commission,  and  its  final  report,  would  follow  the  findings 
of  its  prellminai-y  report  already  filed,  and  hence  would  be  unfavorable  to 
Panama  if  its  findings  were  npt  changed  by  a  definite  and  satisfactory  offer 
made  in  the  meantime;  and  that  even  if  the  amount  of  an  offer  of  this  kind 
was  greatly  in  excess  of  the  commission's  estimate  its  acceptance  would  be 
recommended.  Therefore  Mr.  Cromwell  strongly  urged  Admiral  Walker  to 
defer  the  sending  of  this  advance  report  to  the  President  in  order  to  permit  him 
to  infbrm  the  company  of  the  views  of  the  commission  and  of  its  new  requeet 
for  the  fixation  of  a  definite  sum.  We  pointed  out  t^at  the  delay  wouh}  have 
to  be  sufficient  to  enable  the  president  of  the  company  to  come  to  the  United 
States  in  person,  should  be  so  desire.  As  a  result  of  this  conference  Admiral 
Walker  promised  to  defer  the  filing  of  his  advance  report  until  July  20,  for 
the  purpose  stated. 

OUB  BBPOBT  BT  CABLE  TO  THB  COMPANY  ON  THE  SUBJECT  OF  THIS  CONFERENCE,  JUNE 
25 — THE  COMPANY  PEBSISTS  IN  ITS  REFUSAL  TO  SET  A  DEFINITE  PRICE — CONSB- 
QtTENCXS. 

Within  a  few  hours,  following  the  departure  of  Admiral  Walker,  Mr.  Crom- 
well sent  a  cable  to  the  canal  company,  worded  thus : 

New  York,  June  25,  1901. 
Pananovo  (Compagnik  Nouvelle  du  Canal  de  Panama), 

Paris. 
Admiral  Walker  came  to  see  us  to-day.  Declares  that  commission  will 
finish  advance  report  to  President  first  part  July.  Declares  Pananovo  proposal 
to  arbitrate  inacceptable;  above  all  because  arbitration  would  delay  decision 
beyond  next  Congress  and  because  arbitration  would  take  away  from  Congress 
the  power  to  fix  the  amount  and  would  give  this  power  to  iTidi\iduals  not  sub- 
ject to  the  authority  of  Congress.  Admiral  asks  Pananovo  to  at  once  fix  defi- 
nite sum  instead  of  arbitration,  and  declares  that  otherwise  the  proposal  of 
Pananovo  mnst  be  considered  insufficient  and  inacceptable.  He  promises  me 
delay  his  report  until  July  20  if  you  come  here  before  then  ready  to  discuss 
estimate  and  fix  definite  sum.  Am  convinced  that  If  Pananovo  fixes  sum  in 
keeping  with  views  commission  it  will  have  very  favorable  infiuence  on  the 
report  Cable  if  you  accede  to  admiral's  request  or  if  you  can  come  and  when 
you  can  come.  Admiral  says  he  expects  see  President  Saturday.  If  possible 
Instruct  me  before  that  date. 

Cbomwell. 

The  company  made  no  definite  offer,  then  or  later,  prior  to  the  filing  of  the 
final  report  of  the  commission,  and  the  disastrous  consequence,  foretold  in  our 
cable  of  June  25,  followed,  to  wit :  A  unanimous  report  was  made  by  the  com- 
mission on  November  16,  1901,  in  favor  of  the  Nicaragua  Canal,  based  above  all 
on  the  persistent  refusal  of  the  company  to  make  a  definite  offer  and  on  its  un- 
wavering adherence  to  the  form  of  its  proposal  that  a  price — In  final  resort — 
be  fixed,  by  whatsoever  method  of  appreciation,  by  third  parties. 

T9ee9— 18 ^16 
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We  do  not  make  allusion  to  this  in  any  spirit  of  criticism,  as  it  was  the  com- 
pany's business,  and  it  was  for  it  to  weigh  its  own  actions;  but  we  think  we 
have  the  right  to  point  out  that  if  the  plan  devised  by  us  had  been  followed, 
if  the  situation  thus  cleared  up  by  us  and  the  negotiations  reported  by  us  on 
June  25  had  been  taken  advantage  of,  and  if  a  definite  offer  of  a  sum  far  in 
excess  to  that  proposed  later  had  been  made  then  by  the  company,  the  accepta- 
tion of  this  offer  would  have  been  recommended  by  the  commission,  the  final 
report  would  have  favored  Panama  instead  of  Niacaragua,  and  the  final  results 
would  have  been  better  for  the  company. 

JUI.Y   1,    lOOl-JANUABY   27,    1902 — OUR  INSTRUCTIONS  ABE  TO  CEASE  ALL  ACTIVITT. 

For  the  period  from  July  1,  1901,  to  January  22,  1902,  we  have  no  responsi- 
bility, as  during  that  period  the  company,  for  reasons  it  deemed  sufficient, 
ordered  the  cessation  of  all  activity  in  the  United  States  and  itself  took  over 
the  management  of  the  affair,  relieving  us  of  all  responsibility  during  that 
period. 

STATE   or   THE   PANAMA   CASE   AT   THE   POINT   TO    WHICH    WE    HAD   BROUGHT   IT   IW 

JULT,   1901. 

Wo  pause  to  consider  the  state  of  the  Panama  case  at  the  i)oint  to  which  we 
had  brought  it  at  this  date,  July  1,  1901.  Up  to  then  all  the  bills  and  legisla- 
tive measures  for  the  adoption  of  the  Nicaragua  plan  had  been  defeated  one 
after  the  other.  The  Panama  plan  had  been  forced  on  public  attention  by  the 
passage,  thanks  to  our  efforts,  of  the  law  of  March  3,  1899,  by  which  the  Isth- 
mian Canal  (Commission  was  created,  and  official  investigation  and  considera- 
tion of  this  plan  as  being  part  of  the  canal  question  which  the  United  Statee 
was  concerned  was  thus  obtained.  The  presentation  of  and  investigation  into 
the  Panama  project  had  been  accomplished,  and  it  was  manifest  that  the  com- 
mission was  disposed  to  make  its  final  report  in  favor  of  Panama  if  a  definite 
offer  of  absolute  sale  at  a  price  it  could  recommend  was  made.  Not  only 
public  opinion  no  longer  unanimously  favored  Nicaragua,  but  a  strong  current 
of  opinion  in  favor  of  Panama  had  been  created.  Ck)lombia  had  permitted  the 
company  to  make  an  offer  on  condition  that  a  treaty  be  entered  into  between  her 
and  the  United  States,  and  had  announced  that  she  was  ready  to  negotiate 
such  a  treaty. 

We  had  virtual  assurance  that  if  the  company  made  an  offer  the  commission 
could  accept  the  report  would  be  favorable  to  Panama  and  that  we  could 
enter  upon  the  last  phase  of  the  struggle  which  would  open  Immediately  on 
the  filing  of  the  report  of  the  commission,  with  the  immense  advantage  of  the 
formal  indorsement  of  the  commission  itself. 

The  supporters  of  Nicaragua  in  Congress  and  elsewhere  had  powerfully 
organized  and  were  more  embittered  than  ever  by  the  progress  of  the  cause  of 
Panama.  The  Nicaragua  bills  would  certainly  be  introduced  anew  at  the 
December  session,  so  there  was  necessity  that  as  far  as  the  legislative  aspect 
of  the  matter  was  concerned  activity  should  be  continued.  In  this  respect  a 
favorable  report  of  the  commission  would  be  of  the  greatest  importance  on 
account  of  the  powerful  effect  this  report  would  exert  on  the  action  of  Con- 
gress, even  though  the  supporters  of  Nicaragua  should  energetically  oppose 
any  favorable  report  and  might  even  obtain  its  rejection.  It  was  thus  of  the 
greatest  importance  that  energetic  preparations  be  pushed  in  all  directions. 

Such  was  the  situation  on  July  1,  1901,  when,  as  we  have  stated,  the  com- 
pany assumed  the  exclusive  management  and  responsibility,  which  it  retained 
for  the  seven  months  that  followed. 

EVENTS  FBOM   JULT    1,    1901,  TO  JANUABY   27,   1902. 

(1)  President  McKluley  is  assassinated.  The  inauguration  of  President 
Roosevelt  takes  place;  he  declares  himself  publicly  in  favor  of  the  building  of 
the  Nicaragua  Canal. 

(2)  The  President  of  the  company  negotiates  with  the  commission. 

(3)  The  company  adheres  to  its  former  attitude,  and  refuses  to  make  a 
definite  and  binding  offer.    (Nov.,  1901.) 

(4)  Thereupon  the  commission  signs  and  files  its  final  report  against  Panama 
and  in  favor  of  Nicaragua.    (Nov.  19,  1901.) 
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(5)  Tiie  president  of  the  company  then  returns  to  Paris  and  hands  In  his 
resignation,  which  is  accepted.    Mr.  BO  is  elected  president 

(6)  The  general  meeting  (of  shareholders)  authorizes  the  communication  to 
the  United  States  of  a  definite  offer  subject  to  ratification  later. 

(7)  The  Nicaragua  party  introduces  and  pushes  its  bills  in  the  Senate  and 
House;  these  bills  are  reported  favorably  by  the  committees  of  both  houses. 

(8)  The  United  States  negotiates  with  Nicaragua  for  a  treaty. 

(9)  The  Senate  of  the  United  States  ratifies  the  Hay-Pauncefote  treaty^ 
which  assures  the  passage  of  laws  for  the  construction  of  a  neutral  canal  by 
the  United  States. 

(10)  In  the  House  the  debate  on  the  Nicaragua  bill  is  set  for  January  7. 

(11)  The  company  cables  to  the  cominission,  January  4  (and  confirms  om 
the  9th  and  11th),  an  offer  of  sale  to  the  United  States  at  a  price  the  amount 
of  which  is  the  same  as  the  estimate  of  the  commission— $40,000,000. 

(12)  The  Nicaragua  bill  Is  debated  by  the  House  for  two  days  after  the 
receipt  of  the  above-mentioned  offer,  and  the  House,  rejecting  this  offer,  passes 
the  Nicaragua  bill  almost  unanimously — 309  ayes,  2  nays. 

(13)  The  Nicaragua  bill  passed  by  the  House  goes  at  once  to  the  Senate, 
where  prompt  action  is  taken. 

(14)  The  President  again  calls  the  commission  together  (Jan.  16)  to  consider 
the  offer  of  the  company;  the  commission  files  a  supplementary  report  (Jan. 
18)  recommending  the  Panama  plan  because  of  this  offer,  and  the  President 
sends  the  said  report  to  Oongress  (Jan.  20). 

Although  we  did  not  take  pjirt  in  the  events  of  these  seven  months — from 
July  1,  1901,  to  January  27,  1902 — we  rehearse  them  because  they  created  a 
new  and  more  serious  situation  which  we  were  called  upon  to  deal  with  on  the 
resumption  of  our  activities  on  January  27,  1902. 

President  McKInley,  struck  down  by  the  bullet  of  an  assassin  in  July 
(?  H.  N.  n.),  1901,  died  September  8,  1901.  Mr.  Roosevelt  became  President, 
announced  to  the  public  In  an  official  statement  the  policy  he  intended  to  follow, 
and  therein  recommended  the  building  of  the  Nicaragua  Canal. 

On  account  of  the  assassination  of  the  President  and  the  inauguration  of  his 
successor,  the  commission  necessarily  delayed  the  completion  of  its  final  report, 
which  gave  the  company  another  opportunity  to  make  the  definite  and  binding 
offer  which  the  commission  had  asked  for  for  two  years  and  with  which  our 
cable  of  June  25  dealt. 

After  an  exchange  of  correspondence  with  the  company  in  Paris,  the  commis- 
sion cabled  to  the  company  declaring  that  if  the  company  intended  to  name  a 
price  for  Its  property  and  concessions  it  was  necessary  to  avoid  further  delay. 

The  president  of  the  company  arrived  in  the  United  States  on  October  15, 
1901,  and  a  few  days  after  his  arrival  sent  to  us  for  a  copy  of  the  cable  of 
June  25,  cited  above,  which  had  been  sent  to  the  company  immediately  after 
the  conference  held  that  day  between  Admiral  Walker  and  Mr.  Cromwell  and 
which  had  been  received  by  the  company  in  due  course,  as  we  learned  later 
at  the  company's  offices.  In  compliance  with  this  request  we  sent  the  copy  in 
question. 

A  continuation  of  the  official  correspondence  between  the  company  and  the 
commission  had  as  Its  sole  result  that  the  company  adhered  firmly  to  the 
attitude  It  had  taken  in  Its  letter  of  May  16,  1901  (with  the  exception  that  it 
almndoned  its  demand  for  an  indemnity  for  possible  future  profits),  and  that 
the  commission  adhered  to  Its  attitude  that  It  was  not  authorized  to  deal  with 
a  proposal  in  this  form,  and  could  only  receive  and  report  upon  an  offer  of 
absolute  sale  fixing  a  definite  price. 

The  figures  presented  by  the  company  showed  that,  according  to  its  estimate; 
Its  properties  were  worth  565,000,000  franca 

The  negotiations  between  the  company  and  the  commission  were  concluded 
tliuB  on  November  6,  1901,  and  the  commission  went  to  work  to  complete  and 
file  Its  annual  report.  This  report,  filed  10  days  later— November  16, 1901 — was 
signed  by  all  the  members  of  the  Isthmian  Canal  Commission,  and  unanimously 
recommended  the  adoption  of  the  Nicaragua  plan,  principally  because  of  the 
fact  that  the  Panama  Co.  had  made  no  definite,  binding,  and  satisfactory  offer. 

This  was  a  crushing  blow  for  the  cause  of  Panama,  and  throughout  the 
country  it  was  looked  upon  as  definitely  deciding  the  adoption  of  the  Nicaragua 
project  by  Congress  and  the  abandonment  of  Panama. 

Congress  met  December  2,  1901,  and  the  supporters  of  Nicaragua  made  the 
utmost  use  of  the  enormous  advantage  they  had  obtained,  and  demanded  the 
immediate  passage  of  the  Nicaragua  bill.     Mr.  Hepburn  introduced  in  the 
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House,  ou  December  6, 1901,  a  bill  authorising  the  appropriation  of  $180,000,000 
for  the  construction  of  the  Nicaragua  Canal,  $10,000,000  of  which  was  ren- 
dered Immediately  available  for  this  purpose.  The  Committee  on  Interstate 
and  Foreign  Commerce,  of  which  Mr.  Hepburn  wap  chairman,  gave  its  prompt 
consideration  to  this  bill,  which  was  backed  up  by  the  favorable  report  of  the 
Isthmian  Canal  Commission,  and  immediately  reported  it  ftivorably  to  the  House. 

A  corresponding  activity  made  itself  felt  in  the  Senate,  where  several  Nica- 
ragua bills  were  Introduced,  one  by  Senator  Perkins,  two  by  Senator  Morgan. 
The  Senate  committee  (the  Committee  on  the  Nicaragua  Canal),  of  which  Sen- 
ator Morgan  was  chairman,  acted  as  promptly  as  the  House  committee,  and 
unanimously  reported  a  bill  in  favor  of  the  construction  of  the  Nicaragua 
Canal.  Thus  in  both  Houses  the  Nicaragua  bills  were  favorably  reported  by 
the  respective  committees,  and  supported  by  the  final  report  of  the  Isthmian 
Canal  Commission. 

On  December  10,  1901,  a  formal  convention  was  signed  in  Nicaragua  between 
the  minister  of  foreign  afitkirs  of  Nicaragua  and  the  United  States  minister, 
Mr.  Merry,  with  a  view  to  the  construction  of  the  Nicaragua  Canal  by  the 
United  Slates,  and  this  fact  was  widely  advertised  by  the  supporters  of 
Nicaragua  as  a  proof  of  the  adoption  of  their  project  by  the  United  States. 

On  December  17,  1901,  the  Senate  of  the  United  States  ratified  the  new  Hay- 
Pauncefote  treaty,  and  thus  overcame  the  great  diplomatic  obstacle  of  the 
Clayton-Bulwer  treaty,  the  existence  of  which  we  had  made  use  of  at  preceding 
sessiona  This  assured  the  passage,  during  this  session  of  Congress,  of  laws 
decreeing  the  building  of  an  interoceanlc  canal  by  the  United  States  over  one  or 
other  of  the  routes. 

On  December  19,  1901,  the  House  of  Representatives,  by  unanimous  consent 
of  its  members,  placed  the  Hepburn  bill  on  the  calendar  for  immediate  consid- 
eration on  January  7,  1902,  on  which  date  the  debates  on  this  bill  were  to  be- 
gin and  to  continue  until  a  decision  had  been  reached  on  the  bill.  This  assured 
u  vote  on  the  bill  within  a  short  time. 

At  the  general  meeting  of  the  company,  which  took  place  on  December  21, 
1901,  the  gravity  of  the  situation  was  fully  explained,  and  resolutions  were  sub- 
mitted to  the  shareholders  and  adopted  by  them,  authorizing  the  tender  to  the 
United  States,  through  the  Isthmian  Canal  Commislon,  of  a  definite  and  fixed 
offer,  such  as  that  commission  had  asked  for  for  more  than  two  years,  but 
subject  to  ratification  by  the  shareholders  at  a  subsequent  meeting. 

On  January  4,  1902,  the  company  in  Paris  made  an  offer  by  cable  to  the 
United  States,  through  the  commission,  covering  all  its  concessions  and  proper- 
ties, of  which  an  estimate  had  been  made  by  the  Isthmian  Canal  Commission, 
on  page  103  of  Its  report,  for  the  sum  of  $40,000,000,  the  amount  of  this  esti- 
mate; and  by  other  cables  sent  direct  to  the  commission  on  January  9  and  Jan- 
nary  11,  1902,  confirmed  this  offer  and  declared  that  It  was  ready  to  accept  the 
amount  stated  for  the  totality,  without  exception,  of  its  properties  and  rights  on 
the  Isthmus,  and  his  offer  also  Included  all  the  plans  and  archives  In  Paris. 

The  Hepburn  bin  reached  its  turn  on  the  calendar  of  the  House  January  8, 
and  the  debates  continued  all  through  that  day  and  the  next.  The  offer  of  the 
company,  made  on  January  4,  had  been  ofliclally  transmitted  to  the  President 
and  to  the  Secretary  of  State,  was  published  immediately,  and  was  alluded  to 
and  considered  In  the  course  of  the  debates  in  the  House  on  the  Hepburn  bill. 

The  House,  however,  rejected  the  company's  offer  and  the  Hepburn  bill  was 
passed  on  January  9,  almost  unanimously,  by  309  votes  in  favor  of  the  Nicara- 
gua plan,  and  only  2  against. 

The  bill  was  immediately  sent  to  the  Senate,  which  referred  it  to  the  com- 
mittee of  which  Senator  Morgan  was  chairman,  and  this  committee  at  once 
look  it  imder  advisement 

In  consequence  of  the  offer  of  the  company  the  President  again  called  the 
Isthmian  Canal  Commission  together  on  January  16,  1902,  to  have  it  reconsider 
Its  report,  in  view  of  the  offer  in  question.  The  commission  met  immediately, 
and,  on  January  18,  1902,  decided  that,  after  taking  into  consideration  the 
changed  conditions  brought  about  by  the  offer  of  the  company,  the  Panama 
route  was  preferable.  Tills  report  was  transmitted  by  the  President  to  Con- 
gress on  January  20,  1902. 

1902,  JANUARY  27 — PRESUMPTION  OF  OUR  AOTTVITIKS. 

The  above  rteum^  shows  only  too  clearly  that  the  situation  of  the  cause  of 
Panama  at  this  moment  was  in  truth  dangerous  and  de^)enite  In  these  cir- 
cumstances the  company  cabled  to  Mr.  Cromwell,  asking  him  to  resume  his 
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former  connection  and  activity  as  general  counsel  of  the  company  In  charge  of 
the  matter. 

Mr.  Cromwell  accepted  the  mission  which  was  thus  again  intrusted  to  him 
and  to  his  law  firm,  and  the  cables  of  the  company,  as  well  as  the  acknowledg- 
ment of  bis  acceptance,  were  confirmed  by  the  following  letter  from  the  com- 
pany: 

Pabis,  January  Sl^  1901. 
No.  S.  3759.] 

8n:  We  have  the  honor  to  confirm  tlM  two  teltgrams  here  l>ek>w,  on«  of 
which  was  sent  to  you  direct,  whereas  the  other,  fuller  and  more  explicit,  waa 
to  he  handed  to  you  by  Mr.  Ltrnpr^,  secretary  general  of  our  company. 

"  Januabt  20, 1902. 

**You  will  receive  through  Lampr^,  after  translation,  telegram  reinstating 
you  aa  g^ieral  counsel  of  Ck>mpagBie  Nouvelle  and  containing  instruction^'* 

**  Januaby  27,  1902. 

*'  You  to  be  reinstated  in  your  position  as  geoeral  counsel  of  Ckwnpagnie  Koo- 
▼oUe  dy»  Pannan ;  t^  on  your  cooperatioa  to  coochide  matter  sale  of  property; 
you  bett«  tban  ajayoae  aui  show  title  Compagnie  NouToUe  de  Panama  to  prop- 
erty and  l&coQtttitaMe  right  abe  has  to  sell  them.  Bat  we  require  most  ex- 
pressly tliat  no  donations  be  made  now  or  later,  nor  promises  be  roade^  t» 
anyone  whomsoever,  which  mi^ht  bind  the  Compagnie  Nouvelle  de  Panama. 
We  are  conviBoed  you  share  our  sentUnents  on  this  poh^,  but  we  wish  it  to  be 
well  understood  between  u&  It  is  also  understood  that  settlement  of  former 
accounts  and  remuneration  your  future  services  will  be  determined  soverelgiUv 
by  the  board  of  directors  of  Compagnie  Nouvelle  de  Paiuuna,  and  that  no 
expenditure  whatsoever  is  to  be  incurred  without  consent  board  directors 
of  Compagnie  Nouvelle  de  Panama.  Finally,  it  must  be  understood  that  you 
are  to  follow  instructions  of  authorioed  agents  of  board  of  directors,  whoever 
they  be." 

As  we  say  to  you  in  these  telegrams,  we  again  intrust  you  with  the  functions 
of  general  counsel  of  the  company  in  the  United  States.  We  rely  on  your 
hearty  cooperation  to  bring  to  a  successful  issue,  as  promptly  as  possible,  the 
offer  we  have  made  to  the  Government  of  the  United  States  to  transfer  to  it, 
for  the  price  of  $40,000,000,  the  totality  of  our  rights,  property,  aiKi  assets  of 
whatever  kind  on  the  Isthmus  of  Panama,  as  well  as  the  archives  and  plans 
In  Paris.  This  offer,  as  you  know,  has  recently  been  favorably  reported  on 
by  the  Isthmian  Commission.  The  Panama  route  presents,  as  a  matter  of 
fact.  In  the  eyes  of  every  competent  and  Impartial  Judge,  Inappreciable  advan- 
tages over  any  other  route.  Therefore,  its  opponents  seem  to  focus  their  attacks 
(efforts)  particularly  on  the  legal  question  by  trying  to  cast  doubts  on  the 
validity  and  extent  of  the  full  and  absolute  title  of  ownership  to  the  propertr 
which  we  offer  to  transfer  to  the  buyer. 

Better  than  anyone  you  are  in  a  position  to  defeat  this  maneuver.  Your 
perfect  knowledge  of  the  position  of  La  Compagnie  Nouvelle  since  its  formation, 
of  the  unreserved  and  unrestricted  titles  it  received  from  the  liquidator  of  the 
old  company,  himself  acting  by  virtue  of  undeiiable  authority,  will  permit  jam 
easily  to  disi)el  every  doubt  and  allay  every  fear,  if  really  any  serious  doubts 
or  fears  are  possible.  If  needs  be,  you  will  find  us  ready  to  aid  you  in  this  task 
by  sending  you  any  records  or  documents,  or  by  obtaining,  with  the  least 
possible  delay,  from  a  general  meeting  of  shareholders  any  special  powers  or 
resolutions  which  may  be  deemed  necessary. 

Finally,  we  rely  that  you  will  know  how  to  utilize  your  numerous  connections 
and  your  legitimate  infiuence  to  bring  about  the  recognition  of  the  superiority 
of  the  Panama  Canal  by  all  the  prominent  men  whose  intervention  may  l>e 
of  use  to  you  and  who  might  still  hold  out  against  the  proof — so  complete  and 
so  convincing — set  forth  in  the  various  reports  of  the  Isthmian  Commission. 

But  it  must  be  clearly  understood,  and  on  this  point  we  shall  surety  be  in 
accord  with  you,  that  this  result  must  be  sought  only  by  the  most  legitimate 
means;  that  is  to  say,  that  In  no  case  couid  we  have  recourse  to  methods,  as 
dangerous  as  they  are  unlawful,  which  consist  principally  in  gifts  or  promises^ 
of  whatsoever  nature  they  may  be,  and  that  the  reserve  must  scrupulously  be 
observed  by  every  person  acting  for  us  or  In  our  name. 

We  also  think  that  we  are  meeting  your  views  in  expressing  the  desire  that 
you  should  leave  to  the  board  the  settlement  of  all  questions  of  remuneration 
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referring  either  to  the  past  or  to  the  future.  The  board,  you  may  be  sure, 
will  know  how  to  recognize  in  an  equitable  manner  the  services  you  will  have 
lendered  it. 

It  appears  to  us  superfluous  to  mention  that  In  all  your  moves  you  must  be 
guided  by  the  instructions  we  have  given  to  our  agents  in  Washington,  and 
■hould  occasion  arise  confer  with  them. 

We  congratulate  ourselves,  sir,  on  the  new  connections  which  are  to  be  estab- 
lished between  you  and  the  company,  and  In  the  hope  that  they  may  contribute 
to  the  success  of  our  efforts  we  beg  you  to  accept  the  expression  of  our  highest 
legard. 

The  Pbbbidbnt  of  the  Board  of  Dibeotobs, 
M.  Bd. 

P.  S. — We  beg  to  aclmowledge  receipt  of  your  telegram  received  to-day,  which 
we  have  translated  as  follows : 

**  I  acknowledge  receipt  of  your  cable  of  27  reinstating  me  as  counsel  of  the 
(Company  as  well  as  of  your  other  cable  communicated  to  me  by  Secretary 
Lampr6.  I  am  happy  to  renew  onr  former  connections  immediately,  and.  In 
accordance  with  the  general  terms  of  your  cablegrams,  I  have  drawn  up  a 
general  plan  of  campaign.  Seeing  that  no  agreem^t  has  yet  been  reached  be- 
tween Colombia  and  the  United  States,  and  in  view  of  the  erroneous  interpreta- 
tion of  our  titles,  I  have  inspired  a  new  bill  adopting  our  project  and  leaving 
to  the  decision  of  the  President  all  questions  relating  to  titles  and  to  the  new 
treaty  to  be  concluded  with  Colombia,  with  discretionary  power  to  choose  the 
other  route  if  the  Presidoit  Is  not  successful  in  obtaining  a  satisfactory  title 
and  treaty  for  our  route.  I  am  working  to  have  this  bill  passed  in  both  Houses. 
My  next  step  will  be  to  obtain  from  Colombia  definite  and  satisfactory  condi- 
tions for  the  treaty  with  our  Government  in  the  contrary  event  the  whole 
matter  would  be  jeopardized  and  the  Senate  would  probably  follow  the  House 
in  favoring  the  other  route.  This  capital  question  has  brought  Silva  to  under- 
stand the  situation  and  to  have  conferences  with  the  most  important  per- 
fonages.*' 

SITUATION    IN    JANUARY,    1902,    WHEN    WE    RESUMED    CONTROL. 

Leaving  aside  all  our  other  business  we  acceded  to  this  request  From 
Bumerous  sources  we  had  quite  recently  been  informed  of  the  gravity  of  the 
situation,  which  was  so  radically  different  from  what  we  had  left  in  the 
previous  July.  At  that  time  we  had  forced  the  official  recognition  of  the  cause 
ef  Panama,  a  powerful  faction  had  been  enlisted  on  its  side,  public  opinion  in 
tavor  of  Nicaragua  had  been  somewhat  overcome,  the  advantages  of  the 
Panama  plan  had  been  publicly  acknowledged  to  an  important  extent,  and 
everything  justified  the  belief  that  the  Isthmian  Canal  Commission  would 
make  a  report  favorable  to  Panama. 

But  wh^i  we  were  again  intrusted  with  this  task  changes  of  enormous  im- 
portance had  taken  place. 

(1)  By  not  complying  with  the  advice  we  had  given  to  make  a  definite  and 
txed  offer,  which  we  had  declared  to  be  necessary  by  our  cable  of  June  26, 
1901  (of  which  a  copy  had  been  given  to  the  president  of  the  company  on  his 
visit  to  the  United  States,  October  20,  1901),  and  by  ceasing  the  help  given  to 
the  commission  and  the  argumentative  influences  which  previously  had  been 
employed,  a  unanimous  report  of  the  commission  in  favor  of  the  Nicaragua 
cause  had  been  brought  about — ^a  result  which  would  have  been  different  had 
•ur  advice  been  followed. 

(2)  Nicaragua  and  Costa  Rica,  backed  up  by  the  Maritime  and  Nicaragua 
companies,  were  making  the  most  liberal  treaty  proposals  to  the  United  States 
and  urging  their  acceptance — proposals  which  the  Government  of  the  United 
States  considered  satisfactory  and  which  it  Indorsed— and  a  protocol  had 
already  been  signed  with  Nicaragua. 

.  (3)  The  Colombian  minister,  Mr.  Silva,  who  at  most  had  only  given  a  con- 
ditional consent  to  the  transfer  (of  the  property),  had  seen  his  action,  even 
with  this  limitation,  disapproved  by  his  Government  and  himself  in  danger  of 
being  relieved  of  his  post  (and  he  was,  in  fact,  recalled  later  for  this  very  rea- 
son) ;  Colombia  treated  the  action  of  the  company  as  freeing  her  from  all  obli- 
gations, even  as  to  this  conditional  consent.  The  (Colombian  (>ovemment,  by 
mandatory  instructions,  had  limited  and  decreased  the  powers  of  Its  ministers 
in  Washington,  and  was  directing  the  matter  entirely  from  Bogota,  the  capital. 
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Tu  the  Ck)lombiaQ  Government  opinion  was  as  strong  as  It  was  divided  as 
to  the  policy  to  be  followed  in  regard  to  the  Panama  Canal.  An  important 
faction  maintained,  In  public  speeches,  in  the  press,  and  by  other  methods  cal- 
culated to  influence  public  opinion,  that  a  forfeiture  of  the  Panama  concession 
In  favor  of  the  Government  was  certain  in  1910.  at  which  date  the  term  of  its 
concession  would  be  reached,  without  any  doubt;  that  its  entire  assets  would  be 
acquired  by  the  Government,  and  that  the  canal  company  ought  to  be  treated 
as  having  already  defaulted  and  as  having  lost  its  privileges  and  concessions. 

Another  faction  maintained  that  even  the  prorogation  until  1910  was  null 
and  void,  as  it  had  been  granted  by  legislative  decree  and  not  by  Congress. 

Still  another  faction  maintained  that  no  transfer  should  be  made  to  a  foreign 
Government,  such  transfer  being  contrary  to  national  welfare  and  virtually  giv- 
ing over  the  national  territory  on  the  Isthmus  to  the  people  of  the  United 
States. 

Again,  another  faction,  the  Government  party,  favored  the  transfer  on  condi- 
tion that  the  canal  company  paid  a  tribute  of  50,000,000  to  60,000,000  francs, 
and  that  the  United  States  undertook  to  pay  an  enormous  rental,  and  that  the 
concession  be  limited  to  a  stated  period  of  100  years,  for  instance. 

(4)  The  cause  of  Panama  was  languishing,  having  been  left  for  seven  critical 
months  without  supiwrt  in  the  press  and  in  other  channels  of  public  opinion, 
arid  all  connections  of  this  kind  had  been  broken  off. 

(5)  The  legislative  situation  and  public  opinion  had  been  entirely  neglected. 
Nothing  had  been  done  and  nothing  said  during  this  long  interval  to  support 
this  cause;  Its  organization  in  the  United  States  had  been  done  away  with, 
the  Nicaragua  party  had  been  left  free  to  finally  reestablish  itself  and  its 
cauBe  in  every  direction,  and  it  had  again  strongly  entrenched  itself. 

(6)  Official  and  binding  consent  had  not  be^i  given  by  Colombia,  as  such 
consent  could  only  be  given  by  a  treaty  duly  ratified  by  the  Colombian  Congress, 
by  a  law  of  the  Colombian  Congress,  or  by  a  legislative  decree  In  times  of 
public  disorder.  No  treaty,  law,  or  decree  of  this  kind  had  been  made,  and 
there  were  neither  negotiations  nor  preparations  being  made  In  order  to  ob- 
tain such  a  treaty,  law,  or  decree. 

(7)  No  preparation  whatever  had  been  made  in  prevision  of  the  Congress, 
then  sitting.  No  effort  whatever  had  been  made  by  the  company  to  call  the 
attention  of  Members  of  Congress  to  this  matter,  nor  even  to  its  offer;  nor  to 
give  them  special  information,  nor  help  them  to  understand  the  advantages  of 
the  Panama  Canal  and  of  the  company's  offer;  nor  to  refute  the  tales  or 
counteract  the  harmful  influences  of  the  supporters  of  Nicaragua.  No  effort 
whatever  had  been  made  to  properly  Inform  the  committees  of  the  two  Houses 
of  Congress  which  were  considering  the  matter,  and  the  cause  of  Panama  was 
without  leadership  and  had  no  active  supporters  In  either  one  or  the  other  of 
the  Houses.  The  line  of  conduct  followed  by  the  company  In  the  course  of  the 
n^otiations  during  the  preceding  six  months  had  alienated  the  friends  of  the 
cause,  and  public  opinion  In  favor  of  Panama  which  had  grown  up,  thanks  to 
so  many  years'  hard  work,  had  become  discouraged  and  ceased  to  exist. 

(8)  So  when  Congress  reconvened  the  supporters  of  Nicaragua  found  no 
opposition  whatever  to  placing  their  bill  on  the  calendar  for  a  stated  date,  by 
unanimous  consent  of  the  House,  nor  to  its  prompt  passage  by  the  House  by 
a,  so  to  speak,  unanimous  vote,  despite  the  offer  of  the  company  to  sell  its  prop- 
erties for  the  amount  of  the  commission's  estimate,  and  in  absolute  disregard 
of  this  offer. 

This  fact  alone  unfortunately  confirms  in  the  most  conclusive  manner  all  we 
have  Just  said. 

(9)  This  bill,  which  had  been  passed  in  the  House  by  such  an  unheard-of 
majority,  was  already  receiving  the  consideration  of  the  Senate  committee  (of 
which  Senator  Morgan  was  chairman),  which,  as  was  known,  contained  a 
majority  strongly  pledged  to  its  passage,  and  they,  by  a  majority  vote,  soon 
afterwards  reported  this  bill  favorably  to  the  Senate. 

(10)  The  Hay-Pauncefote  treaty  had  been  passed  by  the  Senate,  the  ratifica- 
tions had  been  exchanged  by  the  two  Governments,  and  by  this  treaty  the 
United  States  was  released  from  all  international  difficulties  and  its  right  to 
build  the  Isthmian  canal  without  reference  to  any  other  nation  had  been 
formally  conceded. 

Such  was  the  hopeless  situation  which  confronted  us  when  we  resumed  the 
defense  of  the  company's  Interests  in  the  very  midst  of  a  desperate  struggle, 
the  outcome  of  which  was  doubtful. 
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1902,  JANUARY-FBBRUABY. — WE  ENCOURAGE  THE  PASSAGE  OUr  A  LAW,  AUTHOBISmO 
THE  PURCHASE  OF  THE  PANAMA  CANAL  ON  CERTAIN  CONDITIONB,  TO  BB  SUBSTI- 
TUTED FOR  THE  NICARAGUA  BILL  PASSED  BT  THE  HOUSE. 

We  threw  ourselves  into  this  affair,  with  the  situation  of  which  we  had 
already  familiarized  ourselves,  and  which  we  had  anxiously  watched  and  con- 
sidered with  deep  solicitude  for  the  company's  interests.  We  undertook  the 
reestablishment  of  old  connections  and  the  awakening  of  our  friends'  interest. 
But  we  recognized  that  immediate  and  heroic  measures  must  be  taken,  and  at 
once  we  planned  two  moves  which  had  a  most  far-reaching  and  happy  ^ect. 

At  the  time  when  the  company  liad  shown  in  the  preceding  spring  its  willing- 
ness to  sell  to  the  United  States  und^  certain  conditions  we  had  planned  witb 
this  end  in  view  the  introduction  of  a  bill  in  Ck>ngre8S  authorizing  the  building 
of  the  Panama  Canal  by  the  United  States.  This  bill  had  been  the  subject  <kC 
conferences  l>etween  us  and  several  eminait  statesmen.  So  at  this  critical  mo- 
ment we  reverted  to  this  idea  and  had  long  conferences  with  Senator  Hanna 
and  Senator  Spooner,  whom  we  urged  to  act  in  this  directicm,  and  these  confsr- 
ences  resulted  in  Senator  Spooner  preparing  and  introducing  in  the  S^kate  a 
bill  for  the  adoption  of  the  Panama  route  project  and  the  acquisition  of  the 
properties  of  the  Panama  Canal  Co.  for  $40,000,000,  on  the  following  conditions : 
(1)  That  the  President  should  obtain  within  a  reasonable  time  a  satisfactory 
title  to  all  the  properties,  of  the  company,  and  (2)  that  he  should  obtain  by 
treaty  from  the  Republic  of  Colombia  the  enjoyment  of  the  necessary  right  aad 
authority ;  and  that  if  he  did  not  succeed  he  should  adopt  the  Nicaragua  canal 
and  obtain  by  treaty  with  Nicaragua  and  Costa  Rica  the  territory  and  ri^s 
necessary  to  its  construction. 

This  last  clause  of  Senator  Spooner*s  bill  was  calculated  to  gain  the  supiK)rt 
of  Senators  who  wished  to  assure  the  building  of  a  canal  in  any  ev^it,  bj  qob 
route  or  the  other,  without  the  delays  and  uncertainties  of  new  laws. 

This  bill  was  at  once  sent  to  the  committee  which  had  charge  of  the  Nicara- 
gua bill,  and  by  this  very  fact  became  its  open  rival. 

This  move  had  a  favorable  effect.  It  was  the  very  first  time  in  the  history 
of  Congress  that  a  bill  for  the  adoption  of  the  Panama  project  had  been  intro- 
duced, and,  furthermore,  this  bill  in  terms  authorized  the  acoeptance  of  the 
company's  offer  on  the  aole  condition  that  the  titles  be  approved  and  that  sulffi* 
cient  control  over  the  Canal  Zone  be  obtained  from  Colombia  by  treaty. 

At  this  moment  three  vital  problems,  calling  for  immediate  action,  faced  us— ^ 

(1)  To  prevent  the  Nicaragua  bills,  which  had  been  passed  by  the  House  a 
few  days  previously,  from  being  immediately,  and  favorably  reported  to  the 
Senate,  as  Senator  Morgan,  with  a  majority  of  his  committee  to  support  hlm» 
was  going  to  do. 

(2)  To  bring  about  a  treaty  between  the  United  States  and  Colombia  and  to 
procure  that  the  consent  of  Colombia  to  a  transfer  by  the  company  bo  included 
in  this  treaty. 

(3)  To  obtain  the  acceptance  by  Congress  of  the  company's  offer  and  render 
this  offer  binding  by  the  ratification  of  its  shareholders,  which  was  essential. 

STEPS  WE  TOOK  TO  OVEBGOMB  ADVERSE  OPINION  AS  TO  THE  TITLE  OF  THE  COMPANY, 

ITS  BIGHT  TO  SELL,  ETC. 

As  to  the  first  matter.  Senator  Morgan  had  brought  before  his  committee 
much  evidence  (prolonged  d^;)ositions)  with  a  view  to  undoing  the  findings  of 
the  last  report  of  the  commission  In  favor  of  Panama  by  seeking  to  show  that 
the  commission  had  been  guilty  (given  proof)  of  inconstancy  and  vacillation 
in  the  writing  of  its  reports,  and  also  that  one  of  its  members  (Prof.  Haupt) 
had,  so  to  speak,  been  compelled  to  sign  the  report  He  laid  stress  upoji  the 
fact  that  the  commission  had  already  reported  in  favor  of  Nicaragua  in  its 
two  preceding  reports;  that  numerous  engineers  of  the  country  favored  Nica- 
ragua, and  that  all  the  reports  of  commissions  created  by.  CJongress  had  de- 
clared that  plan  practical,  even  those  of  the  commission  in  question. 

We  considered  it  essential  to  the  cause  of  Panama  to  widen  the  committee's 
field  of  inquiry  in  order  to  embrace  the  subject  of  Panama,  which  was  not 
theaa  the  intention.  We  presented  these  views  to  Senator  Hanna  and  other 
members  of  the  committee  and  urged  that  the  committee  make  no  report  until 
it  had  heard  all  the  members  of  the  commission  in  support  of  their  last  report, 
the  hearing  of  which  evidence  would  directly  bring  out  the  advantages  of  the 
Panama  project  and  the  reaffirmation  of  the  recommendations  they  had  made  in 
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fiiTor  of  the  company's  offer.  This  line  of  conduct  met  with  Senator  Hanna'n 
approval,  and  as  a  member  of  the  committee  he  insisted  on  Its  adoption,  and 
won  his  point  In  consequence,  all  the  members  of  the  commission  were  sum- 
iponed  before  the  committee  at  the  instance  of  Soiator  Hanna,  and  testtied 
at  length.  We  followed  the  hearings  day  by  day;  obtalaed  and  studied  the 
dQ)08ltlon8  as  fast  as  they  were  given,  wrote  commentaries  thereon  and  made 
suggestions,  and  assisted  the  Senators  In  sifting  (worltiing  out)  this  evidence. 
Our  services  and  conferences  icept  us  continually  occupied,  and  the  matter 
monopolized  our  attention,  almost  night  and  day,  for  several  weeka 

We  had  conferred  with  the  members  of  the  commission,  we  bad  informed 
ourselves  in  detail  as  to  their  Individual  opiixions,  which  they  later  expressed 
in  the  course  of  their  evidence,  and  we  prepared,  for  the  use  of  Senator  Hanna 
and  his  colleague^  Senator  Kittredge,  a  series  of  questions  which  were  neces- 
S9ry  to  bring  out  the  facts  during  the  deposition  of  each  of  the  members  of  the 
commission. 

These  d^;x)sitions  answered  their  purpose  (sqcoeeded)  admirably,  not  only 
in  enlightening  tbe  conunission  and  the  Senate  as  to  the  facts,  but  also  In 
gaining  time  to  obtain,  if  possible,  the  necessary  pr(H;>osal  of  a  treaty  with 
Colombia  and  h^r  consent  to  a  transfer  by  the  compepy. 

1902,  FEBRUABT-MABOH — WRITING  AND  CIRCULATION  OF  OXTR  OPINION,  CONTAINED 
IN  THE  PRINTED  VOLUME  WITH  THE  TTTLE :  "  OPIIHON  OF  SULLIVAN  A  CROMWELL 
OH  THE  TITTLE  OP  OWNERSHIP  OP  THE  NEW  PANAMA  CANAL  CO.  AND  ITS  POWER 
TO  TBANSnSB  ITS  PROPERTY  TO  THE  UNITED  STATES." 

BV>r  many  months  Senator  Morgan  and  his  allies  had  declared  in  speeches  in 
the  Senate  and  through  the  press  that  the  Panama  Canal  Co.  could  not.  In 
any  case,  give  a  valid  title  to  Itp  property;  that  the  company  had  not  the  right 
to  sell ;  ^at  the  affairs  of  the  new  company  were  Interwoven  with  those  of  the 
iM;  that  the  bondholders  of  the  old  companv  had  a  reversionary  interest  in 
the  Panama  Oanal,  and  that  their  consait  to  me  sale  was  necessary  to  legalize 
the  tltie,  adding  numerous  other  objections  of  a  legal  nature;  and  all  these 
oblectioDs  had  given  rise  to  doubts  In  the  minds  of  the  Senators  and  created 
o^M>8ttton  to  Panama  in  Congress. 

9P0  overcome  these  technical  objections,  to  offset  the  harmful  influence  of  the 
publicity  glvoi  to  them  by  the  supporters  of  Nicaragua,  it  was  necessary  to 
show  that  the  property  title  of  the  company  was  valid,  and  that  its  right  to 
s^  was  legally  perfect. 

In  view  not  only  of  these  arguments  and  perversions  of  the  truth,  but  also 
<rf  the  fact  that  the  Spooner  bill  was  based  upon  the  approval  of  the  title  by 
the  President,  whi<^  rendered  it  necessary  for  us  to  establish  the  validity  of 
this  title,  we  had  undertalcen  the  preparation  of  an  exhaustive  opinion  on  the 
subject,  and  we  then  completed  this  work  and  gave  it  the  form  of  "An  opinion 
on  the  title  of  ownership  of  the  New  Panama  Canal  Co.  and  on  Its  power  to 
transfer  Its  property  to  the  United  States."  This  Important  document,  which 
played  so  momentous  a  part  in  facilitating  the  acceptance  of  the  company's  offer 
and  the  adoption  of  the  Panama  Canal  route,  had  necessitated  the  critical 
examination  (by  Mr.  Cromwell,  Mr.  Hill,  and  other  partners  of  our  law  firm) 
of  the  entire  series  of  concessions  and  prorogations  granted  by  Colombia  to 
the  old  and  new  companies;  of  the  constitution  and  laws  of  Colombia;  of  the 
formation  and  organization  of  the  pld  company ;  of  the  liquidation  of  the  old 
company,  and  of  the  records  as  well  as  the  procedure  of  that  liquidation ;  of  the 
lottery  bonds  law  of  1888  (bons  a  lots)  ;  of  the  special  French  law  of  1893 
for  the  Panama  liquidation ;  of  the  records  of  the  various  suits  and  injunctions 
by  third  parties,  brought  In  the  course  of  the  liquidation,  and  bearing  upon  the 
conveyance  of  the  assets  by  tbe  liquidator  of  the  old  company  to  the  new  com- 
pany; of  the  formation  and  organization  of  the  new  company;  of  the  contracts 
passed  between  the  new  company  and  the  liquidator  of  the  old  company  in  regard 
to  the  formation  of  the  new  company  and  the  Pale  of  the  assets  of  the  old  com- 
pany ;  of  the  series  of  agre«nents  bearing  ui)on  the  general  meethig  which  was 
to  be  held  under  article  76  of  the  statutes  of  the  new  company ;  of  the  report 
of  the  technical  commission  appointed  under  this  article;  of  the  agreements 
between  the  new  company  and  the  liquidator  of  the  old  company  in  the  matter 
of  the  shares  of  the  Panama  Railroad  Co. ;  of  the  arrangement  between  the  new 
company  and  the  liquidator  of  the  old  company  concerning  the  offer  of  sale 
made  to  the  United  States  and  the  arbitration  clause  bearing  on  the  division 
of  the  sale  price  to  be  realized;  of  the  minutes  of  the  meetings  of  the  arbltra- 
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tion  board  nnd  Its  decision;  of  the  provisions  of  French  law  and  of  the  statutes 
of  the  company  bearing  upon  the  voluntary  liquidation  of  the  new  company  In 
case  of  sale  and  the  powers  to  transfer  conferred  thereby  on  the  liquidators; 
of  the  right  of  the  new  company,  under  these  laws,  to  dispose  of  all  its  property 
and  effect  a  valid  transfer ;  and  of  the  answers  to  the  various  objections  raised 
in  the  reports  which,  from  time  to  time,  had  emanated  from  the  Morgan  com- 
mittee and  which  attacked  the  legal  position  of  the  company. 

In  this  opinion  we  asserted  positively  and  proved  tliat  the  title  of  ownership 
of  the  company  was  perfect,  and  that  its  right  to  transfer  its  properties  was 
full  and  absolute. 

This  opinion  was  completed  and  signed  by  us  on  March  10,  1902;  we  had  It 
printed  and  bound,  and  it  received  considerable  publicity  and  circulation. 

This  opinion  had  a  useful  effect  in  maintaining  the  integrity  of  the  com- 
pany's legal  position,  and  in  overcoming  the  numerous  objections  on  this  ground, 
which  had  been  and  were  continually  being  made,  to  the  acceptance  of  the 
company's  offer,  and  which  had  had  an  adverse  influence  on  the  action  of  some 
{Senators  in  this  matter.  These  conclusions  were  later  adopted  by  some  Sena- 
tors and  formed  the  basis  of  the  minority  report  of  the  committee  to  which 
we  shall  refer  later,  and  furnished  the  supporters  of  Panama  with  weapons  of 
inestimable  value  for  the  debates.    This  opinion  Is  submitted  herewith. 

MABOH,  1902 — THE  MAJORITY  OF  THE  SPECIAL  SENATE  COMMITTEE  8X7BMIT8  AN 
UNFAVORABLE  REPORT  ON  THE  LEGAL  POSITION  OF  THE  PANAMA  COMPANY — THE 
MINORITY  ADOPTS  OUR  ARGUMENTS  AND  SUBMITS  A  FAVORABLE  REPORT  ON  THE 
LEGAL  POSITION  OF  THE  COMPANY. 

The  Senate  Committee  on  Interoceanic  Canals  had  appointed  a  subcommittee 
of  six  members  specially  instructed  to  study  and  report  upon  the  legal  questiooB. 
This  subcommittee  was  composed  of  Senators  Foster,  Morgan,  Mitchell,  Turner, 
Klttredge,  and  Pritchard.  The  majority  of  this  subcommittee  wrote  a  detailed 
report  (82  printed  pages)  designed  to  show  that  the  company's  titles  were  de- 
fective, and  that  the  company  had  no  power  to  transfer.  The  opinion  of  Sulli- 
van &  Cromwell  had  already  been  published  and  leas  fumishesd  to  the  members 
forming  the  minority  of  this  subcommittee,  Messrs.  Klttredge  and  Pritchard, 
with  whom  we  studied  all  the  questions  Involved,  discussing  their  bearing,  their 
meaning  and  interpretation,  elucidating  all  doubtful  questions,  and  producing 
and  explaining  all  the  documents  which  constituted  the  title;  also  we  refuted  all 
the  objections  put  forward  by  the  majority  of  the  committee  and  answered 
all  the  conclusions  at  which  It  had  arrived.  This  minority  of  the  subcom- 
mittee made  a  rei)ort  In  accordance  with  the  legal  views  we  had  discussed 
before  it  and  which  we  had  embodied  in  our  opinion,  and  thus  gave  official 
sanction  to  these  conclusions. 

The  majority  and  minority  reports  were  both  submitted  to  the  Senate  on 
March  19, 1902;  we  had  the  minority  report  printed  and  circulated  It  among  the 
Senators  and  wherever  It  might  have  Influence.     It  had  a  great  effect. 

This  was  the  first  time  that  a  member  of  the  Senate  or  of  the  House  had 
taken  the  responsibility  of  upholding  the  title  of  the  company  and  Its  power  to 
transfer,  and  this  legal  argument  had  been  made,  thanks  to  our  labors  and  in 
iiccordance  with  our  views. 

FEBRUARY-MARCH,  1902 — WE  NEGOTIATE  WITrf  THE  COLOMBIAN  MINISTER  TO  OBTAIN 
THE  CONSENT  OF  THAT  COUNTRY  TO  A  TRANSFER  TO  THE  UNITED  STATES. 

During  thi8  same  period  we  applied  ourselves  actively  to  the  matter  of  the 
necessary  treaty  between  the  United  States  and  Colombia  and  to  obtaining  by 
this  means  the  consent  of  Colombia  to  the  transfer. 

Minister  Silva  was  still  In  Washington,  but  he  was  In  disfavor  in  his  own 
country  and  accused  by  his  Government  of  having  authorized  the  negotiations 
between  the  company  and  the  United  States.  His  powers  as  minister  had  been 
either  cancelled  or  considerably  curtailed,  and  his  recall  was  but  a  matter  of 
time— it  took  place  shortly  afterward,  in  February,  1902. 

The  Colombian  Government  In  Bogota  was  preparing  either  to  force  the 
company  to  pay  from  50,000,000  to  60,000,000  francs  as  the  price  of  its  consent 
(over  and  above  the  advantages  Colombia  might  obtain  from  the  United  States) 
or  to  treat  as  null  and  void  the  prorogation  until  1910;  or,  if  these  plans  failed, 
to  await  the  forfeiture  of  the  company's  concessions  in  1910  and  then  treat 
directly  with  the  United  States  or  some  other  nation  or  Interest,  at  its  pleasure. 
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and  thus  obtain  all  the  pecuniary  advantages  to  be  had  from  the  sale  of  the 
canal. 

Thus  the  necessity  of  fmstrating  the  designs  of  the  Colombian  Government 
and  of  bringing  it  to  make  a  proposal  to  the  United  States  became  of  supreme 
and  vital  importance  to  the  acceptance  of  the  company's  offer. 

To  bacic  up  the  company's  offer,  to  retain  the  support  of  the  friends  of 
Panama  in  the  Senate,  to  bring  the  minority  of  the  Scmate  committee  to  make 
a  report  recommending  Panama  it  was  al^solutely  necessary  to  obtain  the  pro- 
posal by  Colombia  to  the  United  States  of  a  treaty  which  should  be  definite 
and  reasonable.  We  knew  that  it  was  the  intention  of  the  Bogota  Govern- 
ment to  demand  a  pecuniary  tribute!  of  several  millions  of  dollars  from  the 
canal  company  as  the  price  of  its  consent  to  the  transfer,  and  we  were  desirous 
of  obtaining  a  treaty  proposal  which  would  bind  the  consent  of  Colombia  by  an 
international  agreement  and  which  would  thus  not  only  furnish  the  necessary 
basis,  as  far  as  the  United  States  was  concerned,  for  the  acceptance  of  the 
canal  offer,  but  also  a  protection  for  the  company  against  the  demands  which 
might  be  made  on  it  by  Colombia  direct. 

Hence  this  became  a  fundamental  and  imperative  condition  of  success  and  we 
devoted  our  attention  not  only  to  the  matter  of  the  acceptance  of  the  company's 
offer,  but  also  to  assuring  to  it  the  full  advantage  of  this  offer  without  the 
heavy  deduction  that  would  be  caused  by  a  pecuniary  tribute  to  Colombia  as 
the  price  of  her  consent 

There  was  th&i  no  official  proposal  whatever  pending  between  the  two  coun- 
tries. The  Colombian  Government  had  no  desire  to  assist  the  sale;  Secretary 
Hay  (who  was  an  open  partisan  of  Nicaragua)  refused  to  open  negotiations, 
no  law  having  imposed  this  duty  upon  him.  Neither  of  the  Governments  was 
willing  to  act,  and  yet  unless  there  was  some  agreement  between  them  the 
offer  of  the  company  could  not  even  receive  consideration.  Mr.  Cromwell, 
therefore,  personally  and  without  cooperation,  opened  negotiations  with  the 
minister  and  urged  upon  him  the  necessity  of  a  proposal  as  a  basis  of  a  treaty 
between  Colombia  and  the  United  States,  which  proposal  should  include  the 
consent  of  Colombia  to  the  transfer. 

Fortunately  we  had  already  established  intimate  and  cordial  relations  of 
mutual  confidence  with  Minister  Silva  and  Mr.  Herran,  secretary  of  the  lega- 
tion, a  man  of  wide  experience,  who  was  later  in  charge  of  the  legation. 

At  last  Minister  Silva  drew  up  a  preliminary  proposal,  which  he  asked  us  to 
examine.  This  proposal  was  made  on  the  basis  of  a  lease  by  Colombia  to  the 
United  States  renting  the  Canal  Zone  for  200  years  only,  at  a  yearly  rental  of 
1600,000,  with  the  added  condition  that  the  United  States  should  buy  the  rail- 
road, at  a  valuation  to  be  made  at  the  expiration  of  the  concession,  and  until 
then  should  pay  a  yearly  r^ital  of  $250,000  for  the  railroad ;  the  United  States 
were  to  make  a  loan  capitalizing  these  annual  payments. 

We  protested  energetic! ly,  pointing  out  that  these  conditions  would  be  utterly 
inacceptable  to  the  United  States  and  would  only  furnish  the  supporters  of 
Nicaragua  arguments  for  the  rejection  of  Panama  and  in  consequence  for  the 
defeat  of  the  Panama  bill ;  but  the  minister  declared  formally  that  these  condi- 
tions represented  the  minimum  he  could  propose  and  that  they  were  much  more 
liberal  than  the  attitude  of  his  Government  Justified. 

The  situation  in  the  Senate  was  getting  more  and  more  critical  every  day. 
Senator  Morgan,  chairman  of  the  Senate  Committee  on  Interoceanic  Canals, 
supported  by  the  majority  of  that  committee,  was  using  every  means  to  bring 
the  hearings  of  his  committee,  to  an  end  and  to  submit  to  the  Senate  the  report 
of  the  majority  in  favor  of  Nicaragua  and  against  Panama,  so  that  the  question 
might  be  voted  upon  promptly  in  the  Senate,  which,  according  to  the  partisans 
of  Nicaragua,  would  support  the  cause  of  Nicaragua;  and,  under  the  existing 
circumstances,  it  was  clear  to  everybody  that  that  would  really  have  been  the 
result.  It  thus  became  essential  to  Inform  Congress  In  some  manner  that 
Colombia  would  give  her  consent,  at  least  on  certain  conditions,  to  the  transfer 
to  the  United  States,  and  In  consequence  we  strongly  urged  Minister  Silva  to 
present  his  proposal  to  Secretary  Hay  with  the  idea  that  once  the  negotiations 
were  ofiicially  opened  modifications  might  be  obtained.  Mr.  Silva  yielded  to  our 
arguments  and  agreed  to  act.  and  he  wrote  out  a  fuller  draft  of  his  proposal, 
which  he  submitted  to  us  and  which  we  criticised  and  corrected  at  his  request. 
However,  and  Just  as  Minister  Sliva  was  about  to  present  this  proposal  in 
accordance  i^ith  our  request,  he  received  official  notification  of  his  recall,  with 
orders  to  cejise  all  negotiations,  and  it  becanie  lniiK)8sible  for  blm  to  act  offl- 
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daily.  He  had  as  Buccessor  Minister  Concha,  who  arrived  In  New  York  Febru- 
ary 26,  1902,  with  new  Instructions  of  a  radical  nature. 

Minister  Concha  had  been  a  political  rival  of  Minister  SUva,  and  he  was  sent 
to  Bphold  the  polities  and  pecuniary  demands  of  the  Bogota  Government,  the 
nature  of  which  we  have  already  outlined,  and  with  which  It  was  recognised 
that  Minister  SilTa  was  not  in  accord. 

The  arrival  of  this  new  minister,  In  view  of  the  nature  of  his  instructions 
and  of  the  attitude  of  the  Colombian  Government,  presented  a  gravely  perilous 
situation. 

The  Senate  committee  was  continuing  its  hearings,  as  we  have  already  said. 
Senator  Spooner,  author  of  the  Spooner  bill,  was  asking  us  for  some  proof  of 
Colombia's  consent  in  the  form  <^  a  proper  treaty,  as  well  as  for  proof  of  the 
ratiflcation  by  the  ^areholders  of  the  canal  company  of  the  offer  made  by  its 
board  of  directors,  which  was,  on  the  other  hand,  perfectly  reasonable. 

Senator  Hanna,  whose  intelligence  was  so  vast,  and  who  had  insisted  on  a 
decent  conidderation  of  the  company's  offer  and  on  the  hearing  of  witnesses 
by  the  committee,  in  order  to  elucidate  all  the  aspects  of  the  matter,  confessed 
to  us  that  he  was  not  disposed  to  support  the  acceptance  of  the  company's 
offer  or  to  recommend  such  acceptance  in  a  minority  report  of  his  committee 
without  mifllclent  assurance  that  a  satisfactory  treaty  could  be  ob'ained,  and 
tliat  the  shareholders  of  the  company  would  ratify  the  action  of  the  l>oard 
(of  directors)  In  making  the  offer. 

We  arranged  an  interview  at  which  Senator  Hanna,  Minister  Silva,  and  Mr. 
Cromwell  were  present,  but  the  Colombian  minister  could  not  give  the  definite 
assurances  required. 

Minister  Sflva  clearly  saw  the  dangers  of  the  situation,  although  the  Gov- 
emment  of  his  country  did  not  see  them,  but  everything  depended  now  <m  the 
attitude  of  his  successor.  Minister  Concha.  This  personage  remained  In  New 
York  after  his  arrival  and  would  not  go  to  Washington  to  present  his  creden- 
tials, nor  would  he  at  once  take  up  this  question.  In  explanation,  he  declared 
that  he  was  awaiting  further  Instructions  from  Bogota.  Mr.  Consul  r^sed 
to  yield  to  the  Instances  of  Minister  Sllva,  who  urged  him  to  take  charge  of  the 
legation.  It  was  clear  that  he  would  not  assist  In  the  matter,  even  by  his 
presence. 

This  situation  became  known  in  Washington  among  Meml>ers  of  Congress 
and  gave  support  to  the  assertion  that  Colombia  was  hostile  to  the  United 
States  and  to  the  conclusion  of  any  treaty,  and  that  in  consequence  the  offer 
of  the  Panama  Canal  Co.  ought  to  be  rejected.  This  gave  much  anxiety  to 
the  supporters  of  the  Panama  Canal. 

rSBBUABT  28,  1902 — COLOMBIA  SERVES  THE  OOMPAWY  WITH  FORMAL  IfOTICE  NOT 
TO  BELT.  ITS  ASSETS  TO  THE  tTlTITBD  STATES  BEFORE  COLOMBIA  HAS  GIVEN  HER 
CONSENT — EFFECT  OF  THIS  NOTIFICATION. 

A  new  event,  the  effect  and  danger  of  which  were  considerable,  took  place. 
It  has  been  seen  that  the  ratiflcation  of  this  offer  by  the  shareholders  of  the 
company  was  a  fundamental  condition  to  the  acceptance  of  the  company's 
offer.  On  January  28,  and  again  on  January  81,  we  told  the  company  that  it 
must  fulfill  this  requirement  in  order  to  give  support  to  the  Spooner  bill  then 
pending  and  to  complete  the  company's  offer.  In  consequence  the  company  had 
called  a  general  meeting,  which  was  to  be  held  in  Paris  on  February  .28,  1902, 
and  the  advertisements  to  this  effect  had  all  been  duly  published.  The  Re- 
public of  Colombia  was  carried  on  the  books  of  the  company  as  owner  of 
6,000,000  francs'  worth  of  shares,  and  was  also  represented  on  the  company's 
board  of  directors  by  a  Government  delegate,  in  accordance  with  the  terms  of 
the  company's  concessions.  The  Bogota  Government  had  thus  been  warned 
of  the  company's  proposed  action. 

The  Republic  of  Colombia,  through  its  consul  general  in  Paris,  served  formal 
notice  on  the  company  the  day  before  the  meeting  that  it  forbade  the  sale  of 
the  canal  to  the  United  States  before  the  approval  of  this  sale  by  the  Colom- 
bian Government,  under  pain  of  forfeiture  of  its  concessions  and  the  loss  of  Its 
properties,  by  virtue  of  articles  21  and  22  of  the  contract  of  1878. 

Naturally  the  company  was  much  worried  by  this  unexpected  action;  and, 
on  account  of  this  protest  by  Ck>lombla,  the  board  abandoned  Its  Intention  of 
asking  the  ratification  by  the  shareholders  of  the  offer  of  sale  made  to  the 
United  States,  abstained  from  proposing  the  resolution  by  which- the  ratifica- 
tion was  to  have  been  given,  and  introduced  an  order  of  the  day  postponing 
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all  action  till  after  the  settlement  of  the  difficulties  with  Golombia.  This  order 
of  the  day  was  adopted  and  the  meeting  adjourned  without  any  action  in  the 
matter  of  the  offer  made  to  the  United  States. 

The  press  of  the  United  States  gave  great  publicity  to  this  event 

This  action  on  the  part  of  Colombia  was  a  grave  blow  to  the  cause  of  Panama. 

It  furnished  official  proof  that  the  necessary  consent  of  Colombia  had  not 
yet  been  given. 

It  clearly  showed  the  intoition  of  Colombia  to  demand  pecuniary  tribute  from 
the  company  as  the  price  of  this  consent 

It  made  public  and  evident  the  fact  that  the  offer  of  the  company  was,  m 
far,  incomplete  by  reason  of  its  nonratification  by  the  shareholders. 

Senators  in  fbvor  of  the  Spooner  bill  were  not  disposed  to  continue  to  support 
it  under  these  circumstances. 

And  the  supporters  of  Nicaragua  gahied  another  powerful  and  useful  ftrga- 
ment  in  their  opposition  to  the  passage  of  the  Spooner  bill  and  to  the  accc^^tance 
of  the  company's  offer. 

The  minority  of  the  Senate  committee  (Messrs.  Hanna,  Kittredge,  Pritehard, 
and  Millard)  then  told  us  plainly,  as  Senator  Hanna  had  already  done,  that 
they  were  not  disposed  to  take  the  responsibility  of  making  a  minority  report 
recommending  the  adoption  of  the  Panama  project  (which  these  members  be- 
lieved to  be  the  best)  and  the  acceptance  of  the  offer  of  the  company,  unless 
(1)  this  minority  was  morally  certain  that  the  United  States  could  obtain 
frmn  Colombia  the  necessary  authority  over  the  territory,  and  that  (2)  the 
approval  of  the  shareholders  be  given  in  a  way  to  prevent  them  from  disowning 
the  offer  that  had  been  made  by  the  board. 

This  event  called  for  constant  attention  on  our  part,  interviews  with  Sena- 
tors wIm)  were  perturbed  by  these  facts,  the  sending  and  receipt  of  cables  be- 
tween the  company  and  ourselves,  and  the  drafting  of  plans  calculated  to  over- 
come the  harmful  effects  of  the  protest  of  Ck>lombia  and  of  the  nonratificatioN 
by  the  shareholders. 

MABOH  1,  1902 — WE  OBTAIN  FBOM  THE  NEW  COLOMBIAN  MINtSTEB  A  WBITTEN 
STATEmUfT  THAT  THE  NOTIFICATION  BT  COIX)MBIA  DID  NOT  IMPLY  OPPOSITION 
TO  THE  TBANSFKB — GIST  OP  THIS  STATEMENT — ^TTSE  MADE  OF  IT  AND  EFFECT 
IT  HAD. 

At  our  request,  Minister  Silva  continued,  by  telegram  and  letter,  to  urge 
Minister  Concha,  then  in  New  York,  to  hasten  his  arrival  in  Washington  and 
the  assumption  of  his  post  and  to  take  up  the  negotiations.  All  the  efforts 
of  Minister  Silva  to  this  end,  howeevr,  did  not  succeed  in  eliciting  a  statement 
from  Minister  Ck>ncha,  or  even  in  getting. him  to  go  to  Washington. 

At  the  same  time  and  at  our  request  Dr.  Mutis  Duran,  a  prominent  citizen 
and  former  governor  of  Panama,  called  on  Minister  Concha  in  New  York,  and 
in  the  course  of  an  interview  specially  laid  before  him  the  views  and  fears  of 
the  population  of  the  Isthmus  of  Panama,  the  vital  interest  which  that  popu- 
lation had  in  this  matter,  and  the  desire  on  the  part  of  that  population  that 
Col<»nbla  should  come  to  an  agreement  with  the  United  States  and  the  canal 
company.  Dr.  Duran  informed  us  that  he  had  been  received  by  the  minister 
with  indifference,  that  the  minister  had  come  to  the  United  States  with  hostile 
int^tions  against  the  transfer  of  the  canal  to  the  United  States,  and  that  he 
(Dr.  Duran)  could  do  nothing  with  him. 

Seeing  that  all  the  efforts  of  Minister  Silva  and  Mutis  Duran  to  bring  Minis- 
ter Concha  to  take  up  the  negotiations  had  failed,  and  feeling  the  pressure  of  the 
events  already  referred  to,  Mr.  Cromwell,  who  was  then  in  Washington,  decided 
to  deal  with  the  situation  personally,  himself  went  to  New  York,  called  on 
Minister  Concha,  forcefully  exposed  the  situation  in  detail,  and  convinced  him 
that  the  Nicaragua  project  would  inevitably  be  adopted  if  O>lombla  did  not 
change  her  attitude  and  show  a  willingness  to  cooperate  with  us  and  to  at  once 
help  us  to  neutralize  th6  harmful  effects  of  her  official  notification  in  Paris  In 
opposition  to  the  transfer. 

As  a  result  of  two  such  prolonged  conferences,  which  lasted  all  day,  on  March 
7  Mr.  Cromwell  succeeded  In  i)ersuadlng  Minister  Concha  to  make  a  statement, 
which  he  authorized  us  to  write  out  and  make  public.  This  statement  was 
written  by  us;  it  was  addressed  to  us  in  our  capacity  as  general  counsel  of  Ijsl 
Compagnle  Nouvelle  du  Canal  de  Panama,  and  declared  that  the  notice  served 
on  the  company  by  Colombia  on  February  28  did  not  imply  opposition  to  the 
transfer  If  a  mutually  satisfactory  convention  was  concluded  between  Colombia 
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and  the  United  States  in  respect  to  their  respective  rights  and  relations  In 
regard  to  the  canal;  that  Colombia  approved  the  steps  taken  by  the  canal  com- 
pany In  its  negotiations  with  the  United  States  and  would  facilitate  the  transfer 
with  the  reservation  already  mentioned;  that  Ck)lombia  looked  with  favor  on 
the  constniction  of  the  Panama  Canal  by  the  United  States  through  her  terri- 
tory; that  he  would  continue  the  negotiations  and  would  soon  make  clear  to 
the  United  States  the  views  and  proposals  of  Colombia  in  this  matter,  with  the 
object  of  encouraging  the  complete  and  early  purchase  by  the  Government  of 
the  United  States  of  the  rights,  concessions,  and  property  of  the  canal  com- 
pany, in  so  far  as  Colombia's  constitution  and  laws  would  permit  her  to  make 
the  transfer  to  a  foreign  government — tliat  is  to  say,  without  renouncing  her 
sovereignty.  This  official  note  was  communicated  by  us  to  the  press  of  the 
United  States,  and  we  forwarded  copies  officially  to  the  Secretary  of  State,  Mr. 
Hay,  to  Minister  Silva,  to  the  members  of  the  minority  of  the  S«iate  commit- 
tee, and  to  other  influential  persons. 

This  statement  by  the  new  Colombian  minister  was  a  surprise  to  all  parties 
interested.  It  had  a  powerful  effect  in  all  parts  and  helped  a  great  deal  to  neu- 
tralize the  harm  that  had  been  done.  It  had  been  obtained,  thanks  to  our 
efforts  alone. 

THE  MAJORITY  REPORT  OF  THE  SENATE  COMMITTEE  IS  UNFAVORABLE  TO  PANAMA; 
OUR  REVELATIONS  AS  TO  THE  CLAIMS  THE  NICARAGUA  COMPANY  WOULD  MAKE; 
THE  MINORITY  OF  THE  COMMITTEE  REFUSES  TO  REPORT  THE  PANAMA  PROJECT 
FAVORABLY  UNLESS  A  TREATY  BE  ENTERED  INTO  WITH  COLOMBLA  AND  THE  SHARE- 
HOLDERS RATIFY  THE  OFFER. 

During  this  time  the  struggle  In  the  Senate  committee  continued  and  called 
for  our  dally  and  anxious  attention.  Senator  Morgan  and  his  allies,  forming 
the  majority  of  the  committee,  kept  on  trying  to  bring  the  hearings  to  a  close 
to  make  a  report  favorable  to  Nicaragua.  The  officials  of  the  Panama  Railroad 
Co.  were  called  before  the  committee,  at  Senator  Morgan's  request,  to  show  in 
substance  that  if  the  United  States  acquired  the  stock  of  the  Panama  Railroad 
Co.  it  would  find  itself  embarrassed  by  numerous  transportation  contracts  and 
by  burdensome  entanglements  with  the  Government  of  Colombia  and  the  State 
of  New  York;  also  that  the  operation  of  the  railroad  would  not  be  profitable 
and  that  its  property  was  not  worth  the  amount  of  the  appraisal  made  by  the 
commission.  The  testimony  taken  filled  75  printed  pages.  We  had  interviews 
with  each  one  of  the  officials  of  the  railroad  company;  we  studied  and  folly 
discussed  before  the  hearings  all  the  points  under  consideration,  and  we  ex- 
pressed ourselves  on  each  point;  we  obtained  minutes  of  the  depositions  (which 
reproduced  them  verbatim)  in  the  order  they  were  given  day  by  day,  studied 
and  analyzed  them,  and  made  suggestions  in  regard  thereto.  We  also  had  con- 
ferences with  Senator  Hanna  and  Senator  Kittredge,  at  their  request,  and 
furnished  them  with  data  and  information  with  a  view  to  bringing  out  in  an 
examination  conducted  by  them  the  advantages  of  the  Panama  Railroad  and 
proving  that  the  estimate  of  the  commission  was  justified.  The  result  was 
that  the  confidence  of  the  members  of  the  minority  in  the  value  of  the  property 
to  be  acquired  by  the  United  States,  if  the  Panama  offer  were  accepted,  was 
strengthened. 

These  labors  were  most  absorbing  and  occupied  several  partners  of  our  law 
firm  in  New  York  and  Washington,  in  many  conferences,  studies,  frequent 
discussions  with  witnesses,  and  the  consideration  of  all  the  economic  and 
transportation  questions,  as  well  as  the  condition  of  the  finances  and  bushiess 
of  the  railroad  in  all  its  aspects. 

In  the  course  of  these  hearings  we  reached  the  determination  to  take  up 
the  fight  against  Nicaragua  in  a  more  aggressive  manner  and  to  show  Congress 
the  falsity  of  its  position.  Personally  and  in  various  ways  we  made  an  inves- 
tigation and  acquired  Information  Justifying  the  following  premises: 

(1)  That  if  the  Nicaragua  route  were  adopted  the  Nicaragua  Co.  would 
demand  of  the  United  States  the  reimbursement  of  the  amount  it  claimed  to 
have  spent  for  concessions,  construction,  material,  etc.,  which,  with  Interest 
added,  was  stated  to  amount  to  $13,000,000. 

(2)  That  the  Nicaragua  Co.,  or  those  who  were  interested  in  it,  had  already 
acquired  an  important  part  of  the  route  for  the  Nicaragua  project  which  it 
would  be  necessary  for  the  United  States  to  acquire  from  them  In  order  to 
build  the  canal,  at  enormous  cost  to  the  United  States  and  a  corresponding 
profit  to  those  interested  in  the  Nicaragua  Co. 
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(3)  That  the  Nicaragua  Co.  would  also  present  to  the  United  States  a 
heavy  claim  on  the  ground  of  the  alleged  irregular  declaration  by  Nicaragua 
of  the  forfeiture  of  Its  concession. 

We  pointed  out  to  Senator  Hanna  the  importance  of  revealing  these  facta 
80  as  to  sufficiently  enlighten  Ckmgress. 

He  was  of  the  same  opinion,  and  at  his  request  witnesses  were  examined 
later  who  showed  the  reliability  of  these  facts  as  a  whole.  This  created  a  dis- 
tlhctly  unfavorable  impression  toward  Nicaragua,  and  lay  bare  to  the  Senate 
the  complications  and  dangers  which  the  selection  of  this  project  would  entail. 

Hearings  before  the  committee  ended  March  10,  and  three  days  later  the 
committee,  by  a  vote  of  seven  to  four,  laid  before  the  Senate  a  report  favorable 
to  the  Nicaragua  bill  and  rejecttag  the  Spooner  bill  and  the  offer  of  the  com- 
pany (Mar.  13). 

Thus  the  Hepburn  bill  concerning  the  Nicaragua  Canal,  which  had  been 
passed  in  the  House  by  a  vote  of  309  to  2,  was  presented  to  the  Senate  with 
a  favorable  report  of  Its  committee;  and  the  Spooner  bill,  which  had  been 
referred  to  the  same  committee,  was  returned  to  the  Senate  with  an  unfavor- 
able majority  report. 

The  majority  of  the  committee,  led  by  Senator  Morgan,  did  not  at  this  time 
present  a  detailed  report  In  support  of  Its  findings,  as  it  rested  on  its  numerous 
preceding  reports  favorable  to  Nicaragua.  It  was  clear  that  the  majority  had 
also  adopts  the  strategy  of  preventing  the  minority  of  the  committee  from 
making  any  report  whatever,  so  that  the  Senate  would  have  before  It  nothing 
more  than  the  expression  of  opinion  in  favor  of  Nicaragua.  The  minority  was 
composed  of  Senators  Hanna,  Kittredge,  Millard,  and  Prltchard,  and  we 
strongly  urged  them  to  file  a  detailed  minority  report,  setting  forth  the  facts 
and  arguments  in  support  of  the  passage  of  the  Spooner  bill  and  the  accept- 
ance of  the  company's  offer,  so  that  this  bill  would  be  presented  to  the  Senate 
with  the  support  of  these  distinguished  Senators  and  a  clear  presentation  of 
the  feicts  and  arguments.  The  minority  re-fused  to  do  so  then,  because  of  the 
uncertain  status  of  affairs  with  Colombia  and  of  the  absence  of  ratification  of 
the  company's  offer  by  the  shareholders,  to  which  we  have  already  referred. 
As  to  this  last  matter,  we  pointed  out  to  the  minority  of  the  committee  that  the 
company,  after  the  Incidents  of  February  28  (protest  of  Colombia  which  pre- 
vented carrying  out  the  object  for  which  the  meeting  of  shareholders  had  been 
called  on  that  date),  could  not  in  prudence  call  a  general  meeting  of  the  share- 
holders before  the  conclusion  of  a  treaty  by  Colombia  giving  her  consent  to 
the  transfer;  and,  for  the  time  being,  this  view  was  accepted  by  the  above- 
mentioned  Senators. 

We  then  concentrated  our  efforts  on  the  matter  of  the  proposal  of  a  treaty^ 
and  for  several  weeks  Mr.  Cromwell  devoted  himself  to  this  matter  dally  wiQi 
Minister  Concha,  Mr.  Herran,  the  secretary  of  the  legation,  and  Influential 
Senators,  with  whose  views  it  was  necessary  to  conform. 

IfCQOTIATlONS  WITH  MINISTER  CONCHA  OF  OOLOHBIA  WITH  A  VIEW  TO  8B0USINO 
THE  PROPOSAL  TO  THE  UNFTED  STATES  OF  A  TREATY  MAKING  POSSIBLE  THE  SALK 
OF  THE  PANAMA  CANAL  AND  GRANTING  THE  UNITED  STATES  THE  NECESSARY 
TREATY  BIGHTS  ;  NEGOTIATIONS  WITH  SECRETARY  HAY  WITH  A  VIEW  TO  OBTAINING 
ITS  ACCEPTANCE;  WE  BRING  ABOUT  THE  AGREEMENT,  THE  FIRST  RESUT.T  OF  WHICH 
WAS  THE  CONCHA  PROPOSAL  OF  MARCH  81,  WHICH  LED  TO  THE  HAY-CONCHA 
AGREEMENT  OF  APRIL    18,    1902. 

(a)  We  initiate  and  conduct  the  negotiations. 

The  new  minister  (Concha)  approached  the  subject  in  a  very  different  spirit 
to  that  shown  by  his  predecessor  (Silva).  He  had  Just  arrived  from  Bogota 
and  was  imbued  with  the  extreme  views  and  intentions  of  the  Bogota  Govern- 
ment, which  had  recalled  his  predecessor  because  of  his  overllberal  leanings 
toward  the  United  States  and  the  company.  Although  brilliant  and  very  in- 
tellectual and  a  former  cabinet  minister,  he  was  not  only  without  knowledge 
of  the  English  language,  but  entirely  without  experience  of  the  world  outside 
of  O)lombia,  as  he  had  never  before  left  his  own  country,  or  seen  the  Isthmus 
of  Panama.  He  took  no  part  in  the  official  life  of  Washington,  and  held  himself 
aloof  from  all  those  who  bad  bad  any  dealings  with  the  canal  matter,  all  of  whom 
he  looked  upon  with  distrust.  His  predecessor,  Minister  Silva,  had  remained 
in  Washington  at  our  request  to  explain  the  provisions  of  the  preliminary  draft 
of  the  treaty,  but  the  new  minister  only  listened  to  his  statements  once  and 
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(accordlDg  to  what  his  successor  told  us)  did  not  a  sis  a  single  question  toward 
aiding  or  elucidating  these  explanations.  After  waiting  many  days  for  an  invi- 
tation to  explain  himself  at  greater  length,  which  did  not  come,  Mr.  Silva  left 
Washington  for  New  York,  where  he  remained  several  weelcs  more,  but  Minister 
Concha  did  not  call  upon  him.  Shortly  afterward  he  returned  to  Colombia  and 
was  obliged  to  quit  public  life. 

As  the  Secretary  of  State  of  the  United  States  made  no  overtures  to  Minister 
Concha  (because  he  was  not  authorized  so  to  do  by  Congress,  which  had  first 
to  select  a  route),  Minister  Concha  maintained  the  same  attitude  toward  the 
Secretary  of  State  and,  except  for  diplomatic  declarations  of  good  will  on  either 
side,  neither  of  the  parties  toolc  any  steps  with- a  view  to  the  negotiation  of  a 
treaty. 

In  the  face  of  this  diflaculty,  and  to  save  the  situation,  we  once  again  person- 
ally took  the  Uiitiative;  we  overcame  the  repugnance  which  Minister  Concha 
felt  for  any  discussion  with  an  American,  and  above  all  with  a  representative 
of  the  canal  company,  and  were  at  last  requested  by  the  minister  to  assist  him 
in  the  wording  of  any  treaty  proposal  which  he  might  decide  to  make. 

Mr.  Cromwell  devoted  every  day  of  the  ensuing  month  to  discussion  with  the 
minister  at  the  latter*s  residence,  gave  the  minister  advice  on  all  the  questions 
at  issue,  and  himself  wrote  out  the  text  of  a  proposed  treaty  (projet  de  tralte). 
These  discussions  covered  the  entire  ground  of  international  relations  and  inter- 
national law;  the  special  Interests  of  Colombia;  the  treaty  of  1846  in  force; 
the  general  policy  of  Colombia  as  well  as  that  of  the  United  States  in  regard  to 
the  canal ;  the  special  interests  of  the  cities  of  Panama  and  Colon  as  well  as  of 
the  Isthmus  of  Panama ;  the  questions  of  harbors  and  of  maritime  duties;  the 
most  vital  question  of  sovereignty;  the  question  of  a  lease,  in  perpetuity  or  for 
a  fixed  period;  the  questions  of  law  courts  and  judicial  procedure;  the  question 
of  a  fixed  remuneration  and  of  an  annuity,  etc.  Even  above  all  these  questions, 
in  its  importance  to  the  company,  was  the  vital  consent  of  Colombia  to  the 
transfer  and  sale  of  the  properties  to  the  United  States,  consent  which,  at  our 
own  instance,  was  to  be  inserted  In  the  treaty  itself;  and  this  was  our  chief 
aim,  although  it  was  also  important  to  insure  the  conclusion  of  a  treaty  satis- 
factory to  both  the  United  States  and  Colombia,  ns  otherwise  the  mere  consent 
to  a  transfer  would  be  without  the  slightest  value. 

Minister  Concha  had  come  with  Instructions  to  exact  an  Indemnity  of  from 
$10,000,000  to  $20,000,000  cash,  to  be  paid  either  by  the  United  States  or  by 
the  canal  company  or  by  both,  and  an  annual  subsidy  of  a  million  dollars. 
According  to  his  explanations  his  Government  considered  that  even  if  the  United 
States  adopted  the  Nicaragua  plan,  Colombia  would  derive  a  greater  advantage 
by  acquiring  the  canal  and  the  Panama  Railroad  through  the  forfeiture  of 
their  concessions,  and  moreover  the  Bogota  Covemment  believed  that  the 
Panama  Canal  would  be  built  under  the  auspices  of  an  European  Government 
If  it  was  not  acquired  by  the  United  States,  from  which  Colombia  would  reap 
great  profit. 

We  recognized  that  even  if  a  'proposal  based  on  these  conditions  were  made  It 
would  be  entirely  inacceptable  to  the  United  States,  that  the  Panama  Canal 
would  thus  be  at  once  eliminated  as  a  factor  in  the  consideration  of  the  problem, 
and  we  zealously  and  warmly  discussed  these  matters  in  order  to  obtain  less 
onerous  terms. 

Little  by  little,  in  the  course  of  conferences  which  succeeded  each  other  for 
whole  weeks  at  a  time,  Mr.  Cromwell  led  the  minister  to  pledge  himself  as  to 
various  bases  for  a  proiwsal,  but  up  to  March  24,  1902,  the  best  pecuniary  con- 
ditions Minister  Concha  was  willing  to  propose  were  $7,500,000  cash  and  $6i)0,000 
a  year  from  the  expiration  of  a  period  of  15  years  after  the  completion  of  the 
canal,  with  exemption  of  the  Islands  of  the  bay  of  Panama,  the  limitation  of 
the  authority  of  the  United  States,  etc.,  and  a  lease  for  a  fixed  period. 

(6)  We  devise  and  carry  out  a  plan  toherehy  the  dissensions  between  the 
United  States  and  Colombia  as  to  the  perpetuity  clause  are  overcome. 

From  the  start  Minister  Concha  (like  his  predecessor,  Mr.  Silva)  positively 
refused  to  grant  a  lease  in  perpetuity,  which  was  Imperatively  demanded  by  the 
United  States.  Colombia  insisted  that  the  lease  should  be  for  a  fixed  and 
stated  period.  This  was  a  fundamental  element  of  controversy,  and  if  It  were 
not  overcome  no  treaty  could  be  concluded.  Mr.  Cromwell  had  numerous  and 
lengthy  conferences  to  overcome  this  diflBculty,  and  at  last  hit  upon  a  plan 
which  solved  the  problem,  to  wit:  While  conceding  the  principle  of  a  lease 
(thus  recongnlzing  the  sovereignty  of  Colombia)  he  suggested  a  provision  for 
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the  renewal  of  the  lease,  at  the  option  of  the  United  States,  in  succeeding 
periods  of  100  years,  and  on  the  basis  of  a  new  valuation.  Mr.  Cromwell  suc- 
ceeded in  obtaining  the  assent  of  Secretary  Hay  and  of  Minister  Concha  to  this 
proposal  as  constituting  an  element  of  the  treaty.  All  through  these  negotia- 
tions we  particularly  bore  in  mind  to  obtain,  as  a  matter  of  the  greatest  im- 
portance in  the  negotiation,  the  assent  of  Colombia  to  the  transfer  to  the 
United  States;  and  we  inserted  in  the  draft  of  the  treaty  a  clause  to  this 
effect  (Art  I)  and  obtained  the  assent  thereto  of  Minister  Concha. 

Although  this  was  a  long  step  toward  a  definite  proposal,  so  essential  to  the 
interests  of  the  company,  the  heavy  pecuniary  demands,  if  maintained,  would 
perforce  be  fktal. 

Minister  Concha  was  then  in  New  Yorlc.  We  called  upon  ex-Mlnister  Concha 
and  Dr.  Mutis  Duran,  we  explained  the  difficulty  to  them,  and  persuaded  them 
to  go  to  Minister  Concha  and  urge  him  to  reduce  the  terms  aud  to  bring  them 
to  a  level  where  their  acceptance  would  be  possible.  These  gentlemen  did  as 
requested,  but  their  efforts  were  fruitless 

The  company,  which  we  kept  constantly  Informed  as  to  the  progress  of  these 
negotiations,  expressed  its  satisfaction  by  the  following  cable  of  March  24,  1002. 

"  We  approve  and  are  satisfied  with  your  manner  of  conducting  the  genotia- 
tlons  with  Concha.  Hope  that,  thanks  to  your  efforts,  you  will  succeed  in  get- 
ting indispensable  protocol  filed  with  least  possible  delay." 

The  terms  laid  down  in  Minister  Concha's  instructions,  wben  officiously 
communicated  by  us  to  Senator  Hanna  and  certain  other  members  of  the  Senate 
committee,  were  declared  by  them  to  be  exorbitant  aud  inacceptlble,  and  they 
stated  that  they  were  not  prepared  to  recommend  the  adoption  of  the  Panama 
plan  and  the  acceptance  of  the  company's  offer  on  such  terms.  Secretary  Hay, 
also,  declared  that  these  terms  were  excessive  and  imimsslhle,  and  told  us  that 
the  reports  he  was  receiving  from  the  United  States  njinlster  in  Rogota  were  to 
the  same  effect  as  Minister  Concha's  proposals,  and  that  he  foresaw  that  Co- 
lombia's demands  would  go  beyond  all  reason. 

It  was  clear  that  if  Colombia  did  not  propose  a  treaty  there  would  be  no 
basis  for  a  minority  report,  nor  for  any  real  opposition  to  the  Nicaragua 
bill ;  that  the  refusal  of  Colombia  to  make  a  proi)osal  of  the  kind  under  exist- 
ing circumstances  would  be  Interpreted  as  a  hostile  attitude  and  would  dis- 
courage those  who  were  well  disposed  toward  the  Panama  plan  to  such  an 
extent  that  they  would  in  all  probability  abstain  from  making  any  active  oppo- 
sition to  Nicaragua ;  whereas,  on  the  other  hand,  if  an  unreasonable  offer  were 
made,  there  would  be  no  opportunity  to  reduce  it.  it  would  be  sent  to  the  Senate 
just  as  It  was,  and  would  have  the  same  fatal  effect  against  the  passage  of  bills 
favorable  to  Panama. 

The  situation  wrs  exceedingly  i)erllous  and  disquieting.  Minister  Concha  was 
keenly  alive  to  the  dangers,  but  he  was  bound  by  the  Imi)erative  instructions 
of  his  Government.  The  matter  had  reached  an  Impasse.  Minister  Concha  had 
not  even  seen  the  Secretary  of  State,  and  had  not  given  him  the  fnlntest  as- 
surance of  any  offer;  as  a  matter  of  fact  he  was  not  disposed  to  make  any 
offer  at  this  time,  an^  quite  seriously  informed  us  that  he  intended  to  leave  his 
post  and  return  to  Bogota  without  making  any  offer.  In  this  matter  his  door 
was  closed  to  all  except  ourselves. 

The  Senators  favorable  to  Nicaragua  often  asked  at  the  Slate  Departujent  If 
Colombia  had  already  made  a  proposal,  and  her  Inaction  in  this  matter,  which 
was  also  commented  ui)on  by  the  press,  had  a  serious  and  harmful  effect  on 
Panama,  whose  enemies  spread  the  news  that  no  proi>osal  in  any  way  acceptable 
to  the  United  States  or  offering  a  reasonable  basis  for  the  acceptance  of  the  com- 
pany's offer  would  be  made. 

(c)  We  devise  and  carry  out  a  plan  to  overcome  the  fundamental  differences 
hetween  the  Oovemmenta  in  the  matter  of  the  prohibitive  figure  of  the 
annuity  insisted  upon  by  Colombia, 

At  this  critical  moment  we  devised  a  plan  which  solved  the  difficulty  and 
which  led  to  a  supplementary  proposal  on  the  part  of  Colombia,  Included  in 
article  25  of  the  proposed  treaty  of  March  31,  1902,  to  wit:  Instead  of  making 
provision  for  an  annuity  the  amount  of  which  should  be  unchangeable  (and 
prohibitive)  this  amount  was  to  be  fixed  and  established,  in  accordance  with 
certain  principles  laid  down  In  the  treaty,  by  a  high  commission,  the  arbiter 
of  which  was  to  be  the  president  of  the  International  Peace  Tribunal  at  The 
Hague.    This  solution  obviated  the  immediate  mention  of  a  sum,  which  If  fixed 
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at  this  time  would  either  have  been  so  hi^  as  to  render  the  treaty  impossible, 
nnd  thus  have  caused  the  rejection  of  the  offer  of  Panama  to  the  United  States, 
or  so  low  as  to  be  inacceptable  to  the  government  at  Bogota,  and  thus  have 
insured  the  rejection  of  the  treaty  in  that  quarter;  this  solution  removed  the 
base  on  which  the  opposition  had  relied,  and  placed  the  two  countries  in  the 
reasonable  attitude  of  the  one  being  ready  to  accept  and  the  other  ready  to 
give  the  amount  that  would  be  determined  by  arbitration  on  an  equiable  basis. 

After  many  conferences  and  discussions  we  persuaded  Minister  Concha  to 
accept  this  solution,  and  obtained  his  written  consent,  accompanied  by  a  letter 
he  wrote  to  us  under  date  of  March  29,  1902.  With  this  consent  Minister 
CJoncha  handed  us  a  draft  of  a  treaty  which  we  had  prepared  together,  the 
minister  stating  that  he  was  ready  to  present  this  proposal  and  authorizing  us 
to  discuss  its  terms  with  Secretary  Hay,  Senator  Hanna,  and  others.  In  order 
to  ascertain  their  views  before  communicating  it  officially  to  the  Government 
of  the  United  States. 

Thus  it  remained  for  us  to  satisfy  Secretary  Hay  and  the  Senators  forming 
the  minority  of  the  committee.  We  devoted  ourselves  immediately  to  this  task, 
and  after  numerous  conferences  and  explanations  succeeded  in  assuring  their 
acquiescence  in  sufficient  degree  for  our  immediate  purpose. 

(d)  We  obtain  from  Colombia  an  official  proposal  of  a  treaty  and  its  presenta- 
tion to  Secretary  Hay,  and  we  also  torite  the  explanatory  letter  which  accom- 
panies it. 

Having  informed  Minister  Concha  of  this  situation,  Mr.  Cromwell  per- 
suaded him  to  sign  the  proposal  and  to  hand  it  at  once  to  the  Secretary  of 
State,  arranged  an  interview  for  this  purpose,  and  accompanied  the  minister 
to  make  the  official  presentation  of  it  (the  proposal)  to  Secretary  Hay,  March 
31,  1902.  In  his  written  communication  the  minister  declared  that  a  further 
explanatory  note  would  be  presented  by  Mr.  Cromwell.  The  latter  wrote, 
signed,  and  handed  to  the  Secretary  of  State  this  important  document,  which 
strengthened  the  Colombian  proposal  and  thus  buttressed  the  position  of  the 
canal  company. 

Our  explanatory  note  was  forwarded  by  the  President  to  both  Houses  of 
Congress  later,  at  the  time  of  the  transmission  of  the  Hay-Concha  treaty. 

This  proposal  marked  an  important  step  toward  the  acceptance  of  the  com- 
pany's offer.  It  fulfilled  our  purpose,  which  was  to  bring  the  consent  of  Co- 
iombia  within  the  bounds  of  international  relations  and  to  furnish  the  basis 
indispensable  to  obtaining  the  support  of  the  Senate. 

(e)  Wc  continue  the  negotiations  in  order  to  obtain  modifications  of  the  Co- 
lombian proposal  deemed  necessary  to  secure  the  approval  of  Congress, 

Although  this  preliminary  essential  condition  of  a  treaty  proposal  by  Colom- 
bia had  been  fulfilled  nnd  the  consent  of  that  country  to  the  transfer  also  shown 
thereby,  we  had  foreseen  from  the  start  that  certain  of  the  terms  would  have 
to  be  modified,  otherwise  it  would  be  rejected  by  the  Senate.  We  therefore 
followed  up  the  negotiations  between  the  United  States  and  Colombia  by 
numerous  conferences  with  Secretary  Hay  and  Minister  Concha  individually, 
and  we  studied  the  amendments  and  suggestions  of  each,  always  acting  as  the 
sole  intermediary  for  communications,  and  we  gave  our  advice  with  a  view  to 
modifsring  the  demands  of  Colombia  so  as  to  render  them  reasonably  acceptable 
to  the  United  States.  The  three  weeks  that  followed  were  taken  up  by  this 
work,  by  rewriting  several  times  the  various  clauses,  discussing  the  laws  ap- 
plicable and  the  questions  at  Issue,  and  individual  conferences  with  the  repre- 
sentatives of  the  two  Governments,  so  that  toward  the  middle  of  April  we  had 
secured  amendments  to  the  proposal  of  March  31  which  met  with  the  approval 
of  the  President  and  Secretarj-  of  State.  Among  the  important  points  of  the 
protocol  was  the  vital  point  of  the  consent  of  Colombia  to  the  transfers  to  the 
United  States  (Art  I). 

(/)  Th^inks  and  congratulations  from  the  company, 

Paris  having  been  immediately  notified  of  this  important  success,  we  had 
the  satisfaction  of  receiving  from  there,  on  April  15,  the  following  cable  of 
thanks  and  appreciation : 

*•  The  board  has  studied  your  second  report,  appreciates  your  efforts  and  the 
results  obtained,  especially  wording  of  Article  I  of  the  protocol,  and  expresses 
to  you  its  heartiest  thanks.'* 
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This  was  followed  the  next  day  by  the  following  letter: 

Pabis,  April  16,  1902, 

Dear  Sib  :  We  have  the  honor  of  confirming  our  telegrams  of  the  15th  instant 
to  this  effect : 

**  Your  second  bitterish  bassisten  to  enotabamur,  who  appreciate  your  efforts 
and  results  obtained,  specially  wording  article  first  protocol,  and  expresses  to 
you  heartiest  thanks." 

Which  must  be  translated: 

••The  board  has  studied  your  second  re|K)rt,  appreciates  your  efforts  and 
the  results  obtained,  especially  wording  of  Article  I  of  the  protocol,  and  ex- 
presses to  you  its  heartiest  thanks.*' 

We  have  specially  appreciated  Article  I  of  the  protocol,  whereby  Colombia 
gives  our  company  the  right  to  sell  its  property  to  the  United  States,  which, 
in  fact,  abrogates  articles  21  and  22  of  our  contracts  of  concession,  which 
were  opposed  to  us,  and  will  permit  us  to  resist  the  pecuniary  pretensions  of 
Colombia,  as  we  are  absolutely  determined  to  do. 

Again  be  pleased,  dear  sir,  to  receive  our  thanks  and  the  assurances  of  our 
most  distinguished  sentiments. 

The  President  of  the  Board  of  Directors, 
M.  B6. 

To  Mr.  Cromwell. 

As  a  result  of  these  further  negotiations,  we  wrote  a  new  draft  of  a  treaty 
(known  as  the  Hay-Concha  agreement  of  April  18,  1902)  and  had  It  trans- 
mitted ofl9cially  to  the  Secretary  of  State  by  Minister  Concho.  The  Secretary, 
after  other  conferences  with  Mr.  Cromwell  for  the  explanation  of  the  provisions 
of  the  amendments,  gave  Mr.  Cromwell,  on  April  23,  1902.  his  official  Ptate- 
nient,  dated  April  21,  1902,  to  be  transmitted  to  Minister  Concha,  in  which  he 
declared  himself  ready  to  sign  the  proposed  agreement  as  soon  as  Congress 
should  authorize  the  President  to  conclude  an  entente  and  as  soon  as  the 
Department  of  Justice  should  complete  its  examination  of  the  title. 

In  all  the  negotiations  concerning  the  Hay-Concha  agreement  the  minister 
of  the  two  Governments  communicated  solely  through  the  intermediary  of 
Mr.  Cromwell. 

On  April  24.  1902,  the  company,  which  had  been  notified  of  this  important 
event,  again  expressed  Its  thanks  by  the  following  cable : 

"  Sincere  thanks  for  every  important  success  achieved  by  you.  Consider  very 
carefully  question  of  calling  general  meeting  and  necessity  of  avoiding  any 
incident  on  Colombia's  iwrt  analogous  to  that  of  February." 

These  thanks  were  repeated  in  the  course  of  the  following  letter  of  Ai)rll 
26,1902: 

Paris,  April  25,  V.m. 

Dear  Sir  :  I  hand  you  inclosed  various  letters  from  Mr.  Mancini  which  will 
Inform  you  on  the  feelings  that  Colombia  cherishes  toward  us. 

I  beg  you,  after  reading  them,  to  consider  very  carefully  whether  it  would 
not  be  well  to  postpone,  at  least  for  the  present,  the  calling  of  a  general  meet- 
ing which  would  have  to  ratify  our  offers  to  the  Government  of  the  T'nited 
States. 

It  seems  to  me  that  the  calling  of  a  meeting  would  be  very  dangerous  for 
the  following  reasons: 

You  are  not  ignorant  of  the  fact  that  we  are  obliged,  every  time  we  call  n 
general  meeting  of  our  shareholders,  to  ask  Colombia  to  designate  a  represen- 
tative for  the  meeting.  Now,  would  not  this  very  fact  reawaken  her  preten- 
sion of  demanding  from  us  a  given  sum  for  the  abrogation  of  articles  21  and 
22  of  our  contract  of  concession,  which  articles  we  consider  as  being  virtually 
abrogated  by  Article  I  of  the  protocol  handed  by  Concha  to  Secretory  of  StntP 
Hay. 

Supposing  she  (Colombia)  could  not  prevent  us  from  calling  this  meeting 
before  we  had  obtained  from  her  what  she  intends  to  force  upon  us  ( ?  H.  N.  H.) 
we  should  l>e  for  21  days  under  the  menace  of  any  incident  which  she  nrght 
even  provoke  on  the  eve  of  the  meeting,  as  she  did  on  February  27  last.  Such 
an  incident,  which  might  happen  at  the  very  moment  the  conal  bill  is  beintr 
debated  in  the  Senate,  would  have  a  disastrous  effect. 

I  believe,  and  I  call  your  attention  to  this  iwint,  that  It  would  be  better  in 
every  way  to  call  this  meeting  only  after  the  vote  in  the  Senate,  when  the 
decision  to  be  taken  will  be  subject  only  to  the  will  of  the  President  of  the 
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United  States;  that  would  prevent,  or  at  least  render  inetfective,  any  incident 
provoked  by  Colombia. 

I  confirm  the  telegram  which  I  sent  to  you  yesterday  and  b^  to  reiterate. 
In  my  name  and  in  the  name  of  the  board,  our  sincere  thanks  for  the  important 
and  almost  decisive  success  you  achieved  In  the  communication  to  Secretary  of 
State  Hay  of  Mr.  Concha's  final  protocol. 
Please  accept,  dear  sir,  the  assurance  of  my  most  distinguished  sentiments. 

The  Prksident  of  the  Board  of  Directors. 
M.  B6. 

PRESIDENT  ROOSEVELT    SUBMITS   THE    HAY-CONCHA   AGREEMENT   FOR   THE   CONSIDERA- 
TION  OF   CONGRESS. 

This  agreement,  thus  approved  by  the  representatives  of  Colombia  and  of 
the  United  States,  was  transmitted  by  the  President  of  the  United  States,  with 
Mr.  Cromwell*8  explanatory  letter,  to  the  committees  of  both  Houses  of  Con- 
gress on  May  15,  1902. 

This  marked  another  decisive  step  toward  the  acceptance  of  the  company's 
offer  by  the  official  presentation  of  the  negotiations  to  Congress  and  furnished 
the  ni'cessary  basis  for  supporting  the  Panama  project. 

This  step  forward  enabled  up  to  make  sure  of  the  continued  support  of  fhe 
friends  of  Panama  and  to  delay  action  by  the  Senate  on  the  Nicaragua  bills, 
the  discussion  of  which  was  being  pressed. 

It  was  of  enormous  value  in  the  struggle  which  was  al>out  to  take  place. 

CERTAIN  SENATORS  DEMAND  PROOF  OF  THE  RATIFICATION  BY  THE  SHAREHOLDERS  OP 
THE  company's  OFFER  TO  THE  UNITED  STATES — ^DIFFICULTIES  AND  DANGERS  IN 
THE  WAY  OF  OBTAINING  RATIFICATION  AT  A  GENERAL  MEETING — WE  DEVISE  AND 
CARRY  OUT   A  PLAN    WHICH   OVERCOMES   THE  DIFFICULTY. 

The  debate  on  the  Nicaragua  bill  was  approaching.  Up  to  then  the  minority 
of  the  Senate  committee  had  not  decided  to  file  a  report  in  support  of  Panama. 
The  two  things  required  by  this  minority  and  by  other  Senators  were:  (1)  A 
eatlsfactory  treaty  proposal  from  Colombia,  and  (2)  the  ratification  by  the 
shareholders  of  the  canal  company.  We  had  fulfilled  the  first  of  these  two 
conditions,  but  the  obstacle  of  the  second  i*emained. 

In  our  various  rei)orts  to  the  company  we  had  drawn  its'  attention  to  the 
necessity  of  obtaining  the  ratification  of  Its  offer  by  the  shareholders,  but  the 
board  of  directors  and  we  oursehes  recognized  the  danger  there  would  be  In 
again  bringing  this  matter  before  a  general  meeting  at  which  Colombia  could 
again  Intervene,  as  she  had  done  on  February  28  of  the  same  year,  or  In  en- 
couraging Colombia  to  put  In  definite  shape  the  great  pecuniary  demands  which 
were  the  price  of  her  consent.  The  intention  to  make  these  demands  had  l)een 
learned  through  the  intermediary  of  the  company's  agents  In  Bogota,  as  well 
as  by  Information  which  Secretary  Hay  gave  us  and  further  details  which  we 
obtained  from  other  private  sources  accessible  to  ourselves  and  to  the  company. 

Toward  the  end  of  April  we  ;«galn  si>eclally  called  the  attention  of  the  l)oard 
to  this  matter — at  this  time  Mr.  Curtis  was  In  Paris  conferring  with  the 
board — but  the  company  expressed  Its  grave  apprehension  of  an  intervention 
by  Colombia  similar  to  that  of  February  28,  If  a  general  meeting  were  called. 

At  the  same  time  the  company  suggested  to  us  the  calling  of  a  general  meet- 
ing to  consider  the  matter  of  the  Hay-Concha  treaty  of  April  IS,  and  to  au- 
thorize the  board  of  directors  after  ratification  of  this  treaty  by  the  two 
countries,  to  give  a  release  to  Colombia  of  all  concessions  granted  by  It  to  the 
canal  company,  and  to  thus  limit  the  properties  offered  the  United  States  to  the 
phyRkal  properties  of  the  canal  company,  with  the  shares  of  the  Panama 
Railroad  Co.;  this  suggestion  was  based  on  the  fact  that  the  reports  of  the 
Isthmian  Canal  Commission  had  treated  the  canal  concessions  as  having  no 
pecuniary  value. 

We  studied  this  plan  and  gave  a  contrary  opinion  in  regard  to  It  tmsed  on 
the  fact  that  this  plan  would  change  and  consequently  revoke  the  company^s 
offer  to  the  United  States;  that  it  would  force  the  amendment  of  the  Hay- 
Concha  treaty;  that  If  anything  arose  to  prevent  the  conclusion  of  the  sale 
after  the  ratification  of  the  treaty,  the  company  would  be  in  the  position  of 
having  no  concessions;  that  the  election  of  this  plan  would  look  like  the 
dOiandonment  of  its  concessions;  and,  lastly,  that  It  would  entail  a  tacit  admis- 
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BloQ  that  concessions  were  without  value  and  would  prompt  a  demand  in  Con- 
gress for  a  reduction  in  price. 

We  gave  our  assent  to  the  conclusion  that  it  would  be  dangerous  for  the 
company  at  this  juncture  to  risk  a  conflict  with  Colombia  in  the  course  of  a 
general  meeting.  It  was  imperatively  necessary,  however,  to  show  to  the  satis- 
fnctfon  of  the  Senators,  nnd  above  all  to  the  members  of  the  minority  of  the 
committee,  tliat  they  could  rely  upon  this  ratification.  In  the  face  of  this 
difficulty  we  devised  a  plan  which  we  explained  to  the  Senators  in  the  course  of 
numerous  conferences  and  which  we  induced  them  to  accept  to  wit:  That  the 
company  should  at  once  obtain  from  at  least  a  majority  of  the  shareholders 
of  the  company  the  signatures  of  formal  written  consents  to  the  sale,  with  the 
nndertnking  to  ratify  this  sale  at  any  future  general  meeting  called  for  this 
purpose.  This  plan  after  correspondence  and  examination  was  adopted  by  the 
company,  and  these  consents  and  undertakings  were  obtained  by  it;  they  were 
forwarded  to  us  and  finally  submitted  by  us  to  the  Senators  in  accordance 
with  our  promise  to  produce  them. 

EFFORTS  Jt)  OBTAIN    A    MINORITY    RKPORT   OF   THE    SENATE   COMMITTEE    IN    FAVOB   OF 
THE    PANAMA    PROJECT;    SUCCESS    OF    THESE    EFFORTS     (MAY,    1002). 

Thus,  for  the  time  being,  the  two  conditions  of  primordial  importance 
(treaty  and  ratification  by  the  shareholders)  had  been  fulfilled,  and  we  then 
urged  the  members  of  the  minority  of  the  committee  to  make  a  minority  report 
This  was  a  matter  to  which  these  members  had  given  much  thought  during  the 
preceding  weeks.  As  preliminaries,  we  wrote  a  complete  and  thorough  draft 
of  a  report  and  also  sevenil  other  treatises  of  a  legal  or  technical  character 
bearing  upon  this  draft,  and  we  discussed  these  documents  on  many  occasions 
and  at  great  length  before  the  minority  of  the  committee.  Tbis  work  had  taken 
up  several  weeks,  and  this  document  had  served  as  a  possible  draft  of  a  report 
in  the  discussion  with  the  minority  of  the  committee.  After  full  consideration, 
this  report  was  corrected,  adopted,  and  signed  by  the  minority,  and  became 
famous  under  the  name  of  the  '*  Hanna  minority  report " ;  It  was  the  textbook 
on  the  Panama  side  during  the  debates  which  followed  in  the  Senate.  We  had 
several  hundred  copies  printed,  one  of  which  we  had  sent  to  each  Member  of 
Congress  and  of  the  Cabinet'  before  the  debates,  and  also  obtained  its  circula- 
tion in  numerous  other  influential  circles.  This  minority  report  included  a 
summary  and  a  detailed  exposition  of  the  entire  Panama  Canal  matter,  from 
every  point  of  view,  teclmical,  legal,  physical,  economic,  comparative,  etc.  It 
was  the  textbook  of  the  campaign  in  the  coming  struggle,  and  it  had  a  most 
powerful  Influence  on  the  outcome— by  a  barely  sufficient  majority — of  the 
struggle  between  Nicaragua  and  Panama.  We  added  to  it  a  synopsis  written 
by  us  of  the  existing  claims,  concessions,  etc.,  of  the  Maritime  Canal  and 
Nicaragua  Construction  Cos.,  showing  that  these  companies  would  demand 
about  $13.000000  from  the  United  States  if  that  route  were  adopted,  as  well  as 
indemnities  for  the  declaration  of  forfeiture  of  its  concessions  by  Nicaragua, 
alleged  to  be  irregular. 

The  minority  also  adopted  word  for  word  and  annexed  to  its  report  our 
opinion  on  the  company's  titles.  Its  concessions,  its  power  to  transfer,  etc., 
and  thus  gave  to  this  opinion  the  seal  of  official  use  and  approval. 

The  writing  of  this  minority  report,  the  communication  of  data,  of  technical 
information  and  legal  opinions,  the  final  adoption  and  circulation  of  this  report 
constantly  occupied  two,  at  least,  of  our  partners  for  several  weeks. 

This  minority  report  marked  another  great  step  forward. 

OBBAT  STBUGOLE  IN  THE  SENATE  ON  THE  OCCASION  OF  THE  VOTE  WIITCH  WAS  TO 
DBCn>E  THE  SELECTION  OF  NICARAGUA  OR  OF  PANAMA  ;  OITR  PREPARATIONS  TO 
ABSXIBE  THE  ADOPTION  OF  THE  MINORITY  REPORT  FAVORABLE  TO  PANAMA;  ANB 
0X7B  SUCCESS. 

(a)  Preparations  for  the  struggle  and  debates  that  followed. 

The  decisive  battle  on  which  depended  the  choice  between  the  projects  (Nica- 
ragua or  Panama)  represented,  respectively,  by  the  Morgan-Hepburn  bill  foi* 
Nicaragua  and  the  Spooner  bill  for  Panama,  and  the  acceptance  or  rejection  of 
the  company's  offer  to  the  United  States,  was  drawing  near. 

Whilst  the  incidents  we  have  already  recited  were  taking  place,  we  were  occu- 
pied daily  with  conferences  with  Senators;  with  the  elaborations  of  arguments 
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In  favor  of  Panama  ;  with  the  writing  of  nnswei-s  to  objections;  with  the  writlnjj 
and  circulation  of  a  note  on  the  disadvantages  and  objections  presented  by  the 
Nicaragua  project  and  on  the  situation  of  the  Nicaragua  companies;  with  the 
exposition  and  dissemination  of  legal  arguments:  with  replies  to  the  numerous 
misleading  and  malevolent  statements  of  the  Nicaragua  supporters;  and.  In 
general,  with  supi)orting  the  Spooner  bill  and  urging  the  acceptance  of  the  offer 
of  the  company. 

During  these  decisive  weeks  of  May  and  June  several  partners  of  our  law 
firm  were  constantly  in  Washington,  personally  conducting  the  matter,  giving 
It  their  exclusive  attention,  with  the  support  of  every  Instrumentality  of  our 
organization.  It  was  understood  that  the  fate  of  Panama  depended  on  the 
outcome.  ReiKjated  polls  of  the  Senate  had  led  the  supporters  of  Nicaragua 
to  boast  of  a  large  majority,  and  such  was  the  popular  expectation.  The  Nica- 
ragua group  was  hurrying  on  the  vote.  The  debate  had  been  set  for  June  4, 
and  Mr.  Cromwell  had  taken  i)ersonal  command  of  the  Panama  interests. 

We  had  made  every  possible  preimration  for  the  struggle : 

(a)  We  had  negotiated,  written,  and  assured  the  exchange  of  a^rotocol 
between  Colombia  and  the  United  States,  granting  to  the  latter  the  necessary 
territorial  rights  and  concessions.    , 

(6)  We  had  obtained  the  insertion  in  the  proposed  treaty  of  the  oflScial  con- 
sent of  Colombia  to  the  transfer  by  the  company,  thus  overcoming  the  obstacles 
presented  by  the  prohibition  of  articles  21  and  22  of  the  concession. 

(c)  We  had  satisfied  for  the  time  being,  through  a  plan  devised  by  us,  the 
senatorial  demands  for  proof  that  the  company's  offer  would  be  ratified  by  Its 
shareholders. 

id)  We  had  written  and  circulated  an  exhaustive  and  convincing  opinion 
on  the  subject  of  the  comi>auy*s  titles  and  its  power  to  transfer,  with  an 
appendix  which  answered  the  criticism  and  legal  arguments  of  the  Nicaragua 
group,  and  this  opinion  had  been  adopted  by  the  minority  and  submitted  to 
the  Senate. 

(e)  We  had  persuaded  the  members  of  the  minority  of  the  Senate  committee 
that  it  was  right  to  make  a  minority  report  in  favor  of  Panama ;  that  this  report 
would  be  Justified  by  the  facts;  and  we  had  thus  laid  the  fundamental  basis  for 
a  discussion.    This  report  was  filed.    We  had  written  the  best  part  of  it 

(/)  We  had  had  personal  Interviews  with  the  political  leaders  of  the  Senate, 
as  well  as  with  many  influential  members  of  the  Government  and  of  the  Re- 
publican Party,  and,  by  our  arguments,  had  convinced  them  of  the  Justice  of 
our  views, 

(g)  At  the  same  time,  general  work  of  a  useful  character  was  being  carried 
on  by  us  in  all  directions.  Two  matters  are  deserving  of  special  mention:  (1) 
the  matter  of  comparative  volcanic  conditions  of  the  Nicaragua  and  Panama 
routes,  and  the  dangers  of  the  Nicaragua  route  from  this  cause,  and  (2)  the 
evidence  of  men  who  would  themselves  use  the  canal — shipowners,  captains  of 
vessels,  and  others. 

These  results  formed  a  splendid  basis  of  oi)erations,  basis  without  which  the 
best  friends  of  Panama  would  not  have  been  ready  to  support  further  the 
cause  of  Panama,  which  would  have  led  to  a  victory  for  Nicaragua. 

(1)  The  volcanic  character  of  the  region  through  which  the  Nicaragua  route 
passed  was  constantly  utilized  by  us  as  an  argument  against  the  selection  of 
this  route.  Prior  to  this  we  had  secured  the  advice  and  assistance  of  a  dis- 
tinguished scientist,  whose  name  is  known  throughout  America  as  an  ac- 
knowledged expert  on  these  matters,  who  visited  the  region  of  Nicaragua  and 
Panama,  and  who  later  wrote  articles  on  this  aspect  of  the  question,  showing 
the  dangers  to  which  the  Nicaragua  route  was  exposed  on  this  account.  At 
this  Juncture,  May  8,  the  great  catastrophe  of  Mount  Pel^  occurred,  and 
riveted  the  attention  of  humanity  on  this  unforeseen  and  destructive  power. 

In  order  to  present.  In  a  graphic  manner,  to  the  Senate  the  probabilities  of 
the  destruction  of  the  Nicaragua  Canal  by  this  force,  because  of  the  volcanic 
nature  of  the  region,  we  obtained  the  otflclal  i*ecords  and  data  of  volcanic  erui)- 
tlons  in  this  region  and  had  them  illustrated  in  a  graphic  manner  on  maps 
that  we  had  printed  and  distributed  to  all  the  Senators.  These  maps  brought 
out  the  fact  that  volcanic  eruptions  were  characteristic  of  Central  America, 
including  Nicaragua  and  Costa  Rica,  and  that  no  volcanoes  existed  within  20<i 
miles  of  the  Panama  route. 

At  the  beginning  of  the  controversy,  on  Mnrch  7.  an  eruption  took  place  at 
Mount  Monotombo,  on  Lake  Nicaragua,  a  few  miles  north  of  the  line  of  the 
Nicaragua  Canal,  and  we  also  took  this  fact  as  a  further  proof  of  our  state 

Digitized  by  V^OOQIC 


THE  STORY   OF  PANAMA.  263 

nients,  and  the  fact  having  been  disputed  by  the  Nicaragua  minister  we  con- 
firmed the  truth  of  it  by  direct  cables  from  Central  America  to  which  we  gave 
wide  publicity. 

The  arguments  based  on  volcanic  conditions  were  effectively  used  by  Senator 
Hanna  in  the  senatorial  debates  which  followed. 

(2)  Among  the  objections  to  the  Panama  route  which  had  considerable  In- 
fluence upon  the  Senate  was  that  the  calms  that  obtain  In  the  Gulf  of  Panama 
would  render  that  route,  so  to  speak,  impracticable  to  sailing  vessels,  and 
that  the  greater  distance  separating  the  United  States  from  the  Panama  Oanal 
would  lessen  its  value  to  our  shipping. 

We  deemed  that  to  reply  to  these  objections  the  most  forceful  arguments 
would  be  those  furnished  by  the  testimony  of  experienced  shipowners  and 
captains  of  vessels  who  were  themselves  to  use  the  route  of  the  canal,  and  at 
our  suggestion  Senator  Hanna  authorized  us  to  obtain  this  evidence.  With 
his  permission  we  wrote  a  series  of  questions  covering  the  entire  field  of  the 
relative  advantages  of  the  two  canals  for  practical  navigation,  and  had  them 
sent  to  more  than  80  shipowners,  captains  of  vessels,  and  other  officers  of 
steamships  and  sailing  vessels  of  the  high  seas.  The  replies  to  this  series  of 
questions,  to  the  number  of  more  than  80,  fully  confirmed  our  arguments  and 
justified  our  attitude;  they  were  given  to  Senator  Hanna  who  presented  them 
in  extenso  to  the  Senate  In  the  course  of  the  debate  that  followed;  they  figure 
in  the  official  report  of  the  Senate  debates.  The  documents  In  this  matter,  as 
on  all  other  matters,  will  be  presented  at  the  hearing  of  the  present  case. 

Everything  was  then  ready  for  the  final  struggle  in  the  Senate,  which  began 
on  June  4,  1902,  and  continued  till  June  19,  1902,  In  debates  on  the  question 
of  the  passage  of  the  Hepburn  bill  (Nicaragua)  or  of  the  Spooner  bill 
(Panama).  Senators  Morgan  and  Harris  led  the  supporters  of  the  Hepburn 
bill,  while  Senators  Hanna  and  Spooner  led  those  of  the  Spooner  bill.  All 
the  prominent  Members  of  the  Senate  took  part  In  the  debates,  and  many  of 
them  made  prepared  and  lengthy  speeches. 

Duiing  every  hour  of  this  struggle  two  at  least  of  the  partners  of  our  law 
firm,  with  other  assistants,  kept  In  constant  consultation  with  the  Senators 
and  assisted  them  in  answering  the  arguments  advanced  against  Panama  in 
the  course  of  the  debates,  giving  Information  In  support  of  this  project,  as 
well  as  furnishing  arguments  and  Information  In  reply  to  the  arguments  ad- 
vanced In  favor  of  Nicaragua,  going  to  Senators'  homes  and  presenting  argu- 
ments to  them,  frustrating  the  hostile  maneuvers  and  false  statements  about 
the  Chagres  River,  the  harbors,  duration  of  transit  through  the  canal  and 
other  practical  questions,  and  in  every  way  increasing  and  strengthening  the 
support  of  Panama.  Step  by  step,  as  the  discussions  progressed,  we  passed  in 
review  every  detail  of  the  debates  and  every  move  in  the  matter,  which  were 
the  subjects  of  advice  and  suggestions  on  our  part. 

Every  effort  was  made  by  each  of  the  sides  to  secure  the  presence  of  absent 
Senators  or  to  bring  about  the  pairing  of  contrary  votes,  with  such  success 
that  only  about  six  Members  of  the  Senate  were  absent  at  the  final  vote,  and 
as  to  those  an  equal  number  had  agreed  to  abstain  from  voting. 

The  dd[>ate8  attracted  great  attention;  the  S^iate  Chamber  was  almost 
always  thronged  by  an  attentive  audience;  the  press  followed  the  debate  very 
closely  and  reported  its  successive  phases;  an  exceptional  number  of  Senators 
were  present;  the  struggle  was  followed  with  intense  Interest  by  the  whole 
country. 

ib)  Victory  for  Panama  after  a  fierce  struggle  in  the  Senate  hy  J^2  votes 
for  and  S4  against — the  Joss  of  5  votes  to  the  advantage  of  Nicaragua  would 
have  killed  Panama  forever. 

The  final  vote  took  place  on  a  motion  to  substitute  the  Spooner  bill  (Panama), 
Indorsed  by  the  minority  report,  for  the  Hepburn  bill  (Nicaragua),  indorced 
by  the  majority  report.  When  a  vote  on  this  motion  was  reached  It  was 
decided  by  the  narrow  majority  of  42  votes  In  favor  of  the  substitution  of 
the  Spooner  bill  against  34  In  favor  of  the  Hepburn  bill.  A  slight  difference 
of  5  votes  would  have  Isllled  the  Panama  Canal  project  and  have  made  the 
Nicaragua  Canal  the  choice  of  the  American  people.  The  supporters  of 
Nicaragua  in  their  desperate  efforts  to  neutralize  the  victory  vigorously  sup- 
ported a  motion  directing  that  any  treaty  with  Colombia  be  concluded  within 
six  months  (which  In  last  analysis  would  have  resulted  in  the  defeat  of  the 
Panama  project,  as  the  treaty  could  not  be  obtained  within  that  time),  and 
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this  motion  was  defeated  by^  44  votes  against  and  83  for.  They  then  intro- 
duced a  similar  motion  fixing  the  delay  at  12  months,  and  this  motion  was 
nearly  passed,  the  vote  being  39  against  and  35  for.  Various  other  motions 
were  introduced  for  the  same  purpose,  which  was  to  make  the  selection  of  the 
Panama  project  impossible,  even  in  spite  of  the  law,  if  it  were  voted,  but  all 
were  rejected  with  the  same  slight  difference  in  the  number  of  the  votes. 
But  the  final  ballot  having  favored  Panama,  the  passage  of  the  bill  (accord- 
ing to  custom)  took  place  in  the  Senate,  so  to  speak,  without  opposition. 
Thus  our  long  fight  in  the  Senate  had  been  won  for  Panama. 

(c)   Thanks  and  congratulations  of  the  company. 

Once  again,  on  receipt  of  the  news  of  the  victory,  we  had  the  pleasure  of 
receiving  the  thanks  of  the  board  by  the  following  cable  of  June  20,  1902: 

"  In  my  name  and  in  the  name  of  the  board,  send  you  our  most  sincere  con- 
gratulations on  success  obtained,  appreciating  your  action." 

These  th:mks  wero  confirmed  by  tho  company  in  the  following  letter: 

"Pabis,  June  27,  1902, 
"  We  confirm  the  congratulations  which  we  B&nt  you  by  cable  on  the  20th 
instant  on  the  result  obtained  in  the  Senate  by  the  vote  of  the  Spooner  bill. 
We  hope  with  you  that  the  House  will  ratify  this  vote,  and  that  the  choice  of 
the  Panama  route  will  then  be  subject  only  to  the  assent  of  Ck>lombia." 

JUNE  20-26,  1902. — CONFLICT  BETWEEN  THE  SENATE  AND  THE  HOUSE  AS  TO  THE 
CHOICE  OF  ROUTES  FOB  THE  CANAL — THE  HOUSE  BEJECTS  PANAMA,  ADHERES  TO 
THE  NICARAGUA  BILL — CONFERENCES  BETWEEN  THE  HOUSES — THE  SENATE  BK- 
FUSE8  TO  RECEDE — THE  HOUSE  FINALLY  SUBMITS  AND  GIVES  VTB  ASSENT  TO  THE 
SPOONER  BILL. 

But  the  Struggle  was  not  yet  over,  as  in  the  House  it  was  still  necessary  to 
fight  on  to  the  end :  and  it  was  this  same  House  which  had  passed  the  Nicaragua 
bill  five  mouths  previously  by  309  votes  for  and  2  against.  The  Spooner  bill 
was  at  once  sent  to  the  House,  which  rejected  it,  adhering  to  its  own.  the 
Hepburn  bill.  This  action  resulted  In  the  two  bills  being  sent  to  a  conference 
l>etwoen  the  two  Houses.  Delegates  were  appointed  by  Ijoth  Houses;  the 
Senate  was  represented  by  Senators  Hanna,  Morgan,  and  Kittredge,  and  the 
House  by  Messrs.  Hepburn,  Fletcher,  and  Davey.  The  conferees  sat  all  through 
the  ensuing  week  and  tried  to  win  each  other  over.  The  Senate  delegates  per- 
sisted to  the  end  in  refusing  to  yield  to  the  House.  The  House  delegates 
yielded  at  last,  and  the  House,  after  some  opposition  and  discussion,  approved 
the  action  of  its  delegates  and  passed  the  Spooner  bill. 

At  every  step  of  this  critical  confilct  we  were  consulted  by  Senators  Hanna 
and  Kittredge,  who  were  delegates  and  had  signed  the  minority  report,  and  we 
exchanged  views  with  them  on  every  question;  and  we  had  conferences  almost 
day  and  night  with  Members  of  the  House,  among  whom  we  made  efforts  to 
assure  the  passage  of  the  Spooner  bill. 

Thus  the  action  of  the  House  in  rejecting  the  offer  of  the  company  and  in 
selecting  Nicaragua  underwent  an  entire  change  and  Panama  was  saved  from 
Imminent  disaster. 

We  are  more  than  justified  in  saying  that  without  our  efforts  this  result 
would  not  have  been  obtained,  the  offer  of  the  company  would  have  been  re- 
jected, and  the  Nicaragua  route  would  have  been  chosen. 

.1UNE  28,  1002. — THE  SPOONER  ACT  IS  PROMULGATED  AS  LAW,  PANAMA  IS  ADOPTB) 
SUBJECT  TO  CERTAIN  CONDITIONS  IN  DEFAULT  OF  WHICH  THE  ADOPTION  OF  THE 
NICARAGUA    ROUTE   IS    ORDERED. 

The  bill  was  signed  by  the  President  on  June  28,  1902,  the  offer  made  by  the 
Panama  Canal  Co.  was  thus  accepted,  and  the  Panama  route  chosen,  but  on 
condition  (1)  that  the  title  of  the  company  be  approved,  and  (2)  that  a  satis- 
factory treaty  be  concluded  with  Colombia;  with  the  alernative  of  the  adop- 
tion of  the  Nicaragua  route  in  default  of  one  or  the  other  of  these  conditions. 

Again,  on  this  occasion  we  had  the  satisfaction  of  receiving  the  thanks  of 
the  company  by  the  following  cable  of  July  4,  1902 : 

**  Your  wire  received.  Congratulations  on  its  contents.  We  call  your  atten- 
tion to  this  fact,  that  from  August  1  to  October  15  prominent  lawyers  will  be 
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absent  from  Paris.  Advise  you  also  to  ask  before  August  1  for  any  legnl  docu- 
ments, Information,  or  opinions  you  may  judge  useful  and  necessary." 

The  secretary  general  of  the  company  had  come  to  the  United  States  in 
January  in  connection  with  the  company's  offer,  and  after  this  matter  had  been 
entrusted  to  us  anew  the  increasing  perils,  struggles,  and  anxieties  made  it 
advisable  for  him  to  remain  here  several  months.  It  was  extremely  gratify- 
ing to  us  to  have  at  our  side  this  intelligent  and  zealous  official  of  the  com- 
pany, and  thus  to  be  able  to  keep  him  informed  of  every  phase  of  the  movement 
which,  like  a  tide,  had  its  ebb  and  flow,  and  of  the  progress  we  were  makiug. 

We  then  applied  ourselves  to  the  task  of  fulfilling  the  two  conditions  of  the 
Spooner  Act — the  necessary  treaty  and  approval  of  the  titles. 

JUNE  28-JUI.Y  24,  1002. — ^FUBTHEB  NEGOTIATIONS  WITH  A  VIEW  TO  GIVING  THE 
TREATY  WITH  COLOMBIA  A  FORM  SATISFACTORY  TO  THE  UNITED  STATES,  IN  ORDER 
TO  OVERCOME  THE  OBJECTIONS  RAISED  IN   THE  SENAIE. 

As  to  the  treaty:  The  Hay-Concha  agreement,  which  had  been  submitted  to 
the  Senate,  while  presenting  a  sufficient  basis  for  the  passage  of  the  Spooner 
Act,  had  been  found  unsatisfactory  on  several  points  by  many  Senators,  who 
insisted  that  the  United  States  should  have  the  right  to  establish  additional 
courts  in  the  Canal  Zone,  to  maintain  there  a  police  force,  and  to  have  con- 
trol of  the  sanitation.  They  also  demanded  that  the  forfeiture  clause  of  the 
proposed  treaty  be  omitted  and  that  a  given  cash  sum,  plus  a  small  annuity, 
be  substituted  for  the  enormous  and  so  uncertain  pecuniary  assignments  of 
the  proposed  treaty. 

According  to  the  Constitution  of  the  United  States  it  is  indispensable  that  a 
treaty  be  passed  by  a  majority  of  two-thirds,  and  as  it  had  only  been  possible 
to  obtain  a  slight  majority  for  the  passage  of  the  Spooner  Act  It  was  clear 
that  the  necessary  ratification  of  a  treaty  could  not  be  obtained  unless  all 
reasonable  objections  were  met  in  a  manner  to  win  a  sufficient  nuirber  of 
additional  votes  to  make  up  the  two-thirds  necessary,  and  that  it  mattered 
a  little  whether  the  objections  were  Justified  or  made  in  bad  faith. 

We  applied  ourselves  to  this  task,  and  after  other  conferences  with  many 
Senators  to  learn  their  views  or  their  objections  and  after  careful  study  we 
prepared  a  revision  of  the  treaty  and  submitted  it  to  Secretary  Hay,  at  his 
request  These  amendments  called  for  most  minute  study  and  examination 
of  all  the  special  factors  in  the  matter  and  a  great  deal  of  original  work. 
Numerous  conferences  between  Secretary  Hay  and  ourselves  followed,  and  at 
last  we  reached  an  understanding  with  Secretary  Hay  and  the  President  on 
the  subject  of  what  would  appear  to  be  acceptable  to  the  Senate. 

It  then  became  also  necessary  to  obtain  the  consent  of  Minister  Concha,  and 
we  had  a  series  of  conferences  with  him  on  the  subject  of  these  amendments 
which  were  discussed,  studied,  and  reviewed  with  him  every  day,  up  to  July 
18,  1902,  date  on  which  we  succeeded  in  bringing  the  representatives  of  the 
two  Governments  to  an  understanding.  Pursuant  to  arrangements  made  by 
us,  as  intermediaries.  Secretary  Hay  officially  transmitted  these  amendments 
to  Minister  Concha  who,  in  turn,  transmitted  them  to  his  Government.  In  this 
way  the  treaty  was  given  a  form  satisfactory  to  the  President  and  also,  it  was 
believed,  to  the  Senate,  and  this  revision  was  on  its  way  addressed  to  the 
Bogota  Government 

In  this  negotiation,  as  in  the  preceding  one,  the  ministers  of  the  two  Govern- 
ments always  communicated  with  each  other  through  the  intermediary  of  Mr. 
Cromwell,  and  only  met  to  exchange  the  final  documents  after  the  understand- 
ing had  been  reached  (apres  l*entente). 

We  had  thus  made  another  important  step. 

EXAMINATION  OF  THE  TITLE  BY  THE  ATTORNEY  GENERAL — PREPARATION  OF  DOCU- 
MENTS PROVING  THE  VALIDITY  OF  THE  TITLE  OF  LA  GAMFAGNIE  NOUVELLE  DU 
CANAL  DE  PANAMA,  AND  ITS  LEGAL  RIGHT  TO  TRANSFER — STAY  IN  PARIS  WITH 
THE  ATTORNEYS  GENERAL  OF  THE  UNITED  STATES  GOVERNMENT — SOLUTION  OF  AU. 
LEGAL    QUESTIONS   TO   THEIR    SATISFACTION. 

The  treaty  being  then  underway,  we  turned  our  attention  to  the  other 
fundamental  condition  of  the  Spooner  Act — that  Is  to  say  the  company's  title 
of  ownership  and  Its  power  to  transfer.  We  had  already  studied  this  question, 
and  our  printed  opinion  had  been  presented  to  the  Senate  and  adopted  as  part 
of  the  minority  report  of  the  Senate  committee,  as  we  have  already  pointed 
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out.  But  the  Spooner  Act  provided  for  a  critical  examination  by  the  United 
States  of  all  the  title  deeds  and  of  all  legal  questions  from  the  point  of  view 
o^  a  buyer,  in  order  to  assure  to  the  United  States  an  absolute  title,  free  from 
all  liens  or  complications,  and  in  addition  the  necessary  approval  of  the  stock- 
holders. 

On  behalf  of  the  United  States,  the  Department  of  Justice,  at  the  head  of 
which  Is  the  Attorney  General,  was  naturally  intrusted  with  this  matter.  This 
official  appointed  a  special  assistant  to  help  him  with  the  preliminary  work. 
Before  the  beginning  of  the  investigation  we  furnished  the  Attorney  General 
with  printed  copies  of  our  opinion,  with  the  principal  title  deeds  of  the  prop- 
erty translated  from  the  French  and  printed.  We  arranged  with  him  for  the 
regular  examination  of  these  questions  in  Paris,  and  Mr.  Cromwell  left  for 
that  city  on  July  24,  1902,  for  this  purpose. 

During  the  two  following  months,  in  Paris,  Mr.  Cromwell  devoted  himself 
exclusively  to  preparing  the  presentation,  and  then  to  the  presentation  and 
explanation,  in  its  smallest  details,  to  the  Special  Assistant  Attorney  General 
and  to  the  Attorney  General  himself  of  the  company's  title  and  its  power  to 
transfer. 

For  this  puriwse  Mr.  Cromwell  prepared  in  advance  a  general  explanation 
or  diagram  of  the  title,  which  embraced  some  60  different  subjects,  for  each 
of  which  he  had  a  special  file  prepared.  These  files  contained  the  various  con- 
cessions for  the  canal  and  railroad  and  all  their  prorogations;  numerous  court 
decisions,  with  the  legal  proceedings  which  had  led  up  to  them ;  the  statutes  of  and 
other  documents  bearing  upon  the  orjranization  of  the  old  company ;  the  liquida- 
tion of  the  latter;  the  statutes  of  and  other  documents  bearing  upon  the  organi- 
ze ik.n  of  the  new  company;  the  agreements  between  the  liquidator  and  the  new 
company;  the  transfers  from  the  old  company  to  the  new;  the  charter.;  the 
organization  and  legal  history  of  the  Panama  Railroad;  the  si)ecial  agreements 
between  the  I'qnldator  and  the  new  company  in  reojard  to  the  Panama  Railroad 
shares;  the  financial  condition  of  the  canal  company;  the  financial  condition 
of  the  railroad  company;  the  lists  of  shareholders  of  the  canal  company  and 
of  shareholders  of  the  railroad  company;  the  various  bond  Issues  and  share 
issues  of  the  Compagnie  Universelle;  the  organization  and  condition  of  the 
holding  companies  of  tlie  lottery  bonds;  the  title  deeds  of  real  estate  on  the 
Isthmus ;  the  status  of  the  various  Judgments  against  the  old  company  in  Paris 
and  on  the  Isthmus;  the  special  French  law  relating  to  the  liquidation  of  the  old 
company;  certificates  proving  the  payments  made  to  Colombia  in  accordance  with 
the  concession;  the  history  and  legal  status  of  the  Dounadieu,  Joreau,  and  other 
injunctions;  the  proceedings  before  the  civil  courts  authorizing  the  liquidator 
to  cooperate  in  the  sale  to  the  United  States;  the  arbitration  and  agreement 
between  the  liquidator  and  the  new  company  in  the  matter  of  the  division  of 
the  $40,000,000;  the  various  proceedings  of  the  board  of  directors  and  the 
shareholders  in  the  matter  of  the  proposed  sale  and,  In  general,  everything 
bearing  on  the  legal  history  of  the  canal  and  railroad  companies. 

These  files,  which  are  presented,  were  all  the  object  of  critical  examination 
on  our  i>art,  and  we  also  explained  them  to  the  Special  Assistant  Attorney 
General.  We  pay  high  tribute  to  the  slclllful  assistance  rendered  by  Messrs. 
I^mpre  and  Marie  In  the  course  of  the  compilation,  translation,  and  classifica- 
tion of  the  numerous  documents  and  notes. 

This  also  en'ailed  numerous  conferences  between  Mr.  Cromwell  and  the 
Assistant  Attorney  General,  every  day,  for  the  discussion  and  explanation  of 
doubtful  questions  and  the  communication  of  further  documents  called  for 
by  him. 

Although  we  had  given  the  Attorney  General  of  the  United  States  our  opin- 
ion, which  had  been  officially  accepted  by  the  Senate  minority  report,  approved 
by  the  passage  of  the  Spooner  Act.  we  advised  that  this  opinion  be  indorsed 
by  eminent  French  jurists.  This  line  of  conduct  was  adopted,  and  we  had  our 
opinion  translated,  printed  in  French,  and  submitted  to  Maltres  Waldecl< 
Rousseau,  I^on  Devln,  H.  Du  Bult,  H.  Llmbourg.  Henri  Thlebelln.  and  Paul 
Gontard.  We  also  presented  our  own  views  to  these  eminent  jurists  in  suppor' 
of  our  opinion,  and  they,  after  full  deliberation,  did  us  the  great  honor  of 
adding  to  it  their  absolute  indorsement,  wi'hout  making  any  changes. 

In  the  course  of  his  researches  the  Assistant  Attorney  General  submitted  to 
us  a  series  of  objections  of  a  legal  nature  which  had  been  raised  in  Congress 
by  partisans  of  the  Nicaragua  Canal,  the  sense  of  which  was  that  the  Panama 
Canal  Co.  had  neither  valid  property  title  nor  the  power  to  transfer;  that  the 
liquidator  of  the  old  company  still  retained  the  legal  title,  at  least  in  part,  and 
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that  the  consent  of  tbe  bondbolders  and  shareholders  of  the  old  company  was 
necessary  to  a  valid  transfer;  that  the  concessions  and  assets  of  the  new  com- 
pany were  subject  to  a  trust  lien  in  favor  of  the  creditors  and  shareholders  of 
the  old  company:  that  the  French  Government  also  had  certain  rights  and  that 
the  transfer  could  not  take  place  without  the  consent  of  that  Government ;  tliat, 
under  the  law  of  1888  on  the  lottery  bonds,  the  materials  used  in  the  construc- 
tion of  the  canal  must  be  of  French  manufacture ;  that  the  French  courts  had 
no  jurisdiction  to  authorize  the  liquidator  to  consent  to  the  sale,  etc. 

Besides  our  own  opinion,  which  maintained  that  these  objections  were  ill- 
founded  in  law,  we  advised  the  company  to  obtain  the  opinions  of  French 
jurists  on  these  matters,  and  these  questions  were  submitted  to  the  same  emi- 
nent jurista  They  were  discussed  by  them  with  us  in  lengthy  conferences  and 
were  the  object  of  exhaustive  deliberation  on  their  part,  that  led  to  opinions 
which  we  gave  to  the  Attorney  General.  These  gentlemen  indorsed  our  opinion 
and,  by  conclusive  arguments,  declared  tliat  the  objections  we  have  mentioned 
were  erroneous  nnd  without  legal  basis  according  to  French  law. 

The  Attorney  General  of  the  United  States  came  himself  to  Paris,  before  the 
close  of  this  examination,  and,  Mr.  Cromwell  had  conferences  with  him  on  legal 
matter& 

The  regular  examination  of  the  company's  titles  and  power  to  transfer  was 
thus  brought  to  an  end,  but  the  Attorney  General  reserved  his  own  examination, 
the  study  of  the  documents  and  legal  questions,  and  his  final  decision  In  the 
matter  till  after  his  return  to  the  United  States. 

The  Attorney  General,  his  assistant,  and  Mr.  Cromwell  returned  to  the 
United  States  about  October  1  after  an  absence  of  two  months,  during  which 
the  latter  had  devoted  his  whole  time  to  this  matter. 

In  due  course  we  had  various  conferences  with  the  Attorney  General  and  his 
assistant  on  the  legal  questions  under  examination  and  we  made  a  last  oral 
argument  to  them  on  the  matter  on  October  22.  After  further  consideration 
this  distinguished  ofhcial  handed,  on  October  25,  his  full  and  final  opinion  to 
the  President,  declaring  that  the  company's  titles  were  valid  and  that  it  had 
the  power  to  transfer,  and  at  the  same  time  delivered  a  copy  to  ns. 

The  company  having  been  informed  by  us  of  this  result,  sent  us  on  October 
27,  1902,  the  following  cable: 

"  Board  of  directors  sends  you  all  Its  thanks  and  all  Its  congratulations." 

Thus  was  obtained  the  confirmation  of  our  opinion  on  all  the  points  of  law 
originally  submitted  to  Congress  and  to  the  Attorney  General,  and  one  of  the 
fundamental  conditions  of  the  Spooner  Act  fulfilled. 

OCTOBER  25-N0VEM6EB  22,  1902 — WE  RESUME  NEGOTIATIONS  WITH  COLOMBIA  FOB 
THE  KECESSABT  TREATY — COLOMBIA  DEFERS  OR  REFUSES  TO  CONTINUE  NEGOTIA- 
TIONS WITH  THE  UNITED  STATES^ — WE  INDUCE  COLOMBIA  TO  RESUME  THE  NEGO- 
TIATIONS, BUT  COLOMBIA  RESUMES  NEGOTIATIONS  WITH  THE  DEMAND  THAT  THE 
COMPANY  FIRST  MAKE  A  PECUNIARY  ARRANGEMENT  IN  EXCHANGE  FOR  THE 
CONSENT  OF  COLOMBIA  AND  THAT  THE  UNITED  STATES  INCREASE  THE  PAYMENTS, 
ETC. — THE  UNITED  STATES  REJECTS  THE  SAID  DEMANDS— CONCHA  BREAKS  OFF 
NEGOTIATIONS  AND  LEAVES  FOR  BOGOTA   WITHOUT  NOTIFYING  THE  UNITED  STATES. 

We  then  turned  our  attention  anew  to  the  matter  of  the  treaty,  as  the  last 
condition  of  the  Spooner  Act.  During  this  same  period  of  two  months  (from 
July  24  to  Sept.  30,  1902)  Mr.  Farnham  remained  almost  constantly  in  Wash- 
ington and  Mr.  Hill  frequently  joined  him  there  for  conferences  with  Minister 
Concha,  Secretary  Herran,  and  oflicials  of  the  State  Department,  keeping  them- 
selves informed  and  watching  the  various  Interests  of  the  company  in  Wash- 
ington, and  making  frequent  reports  by  cable  to  our  partner  in  Paris. 

On  his  return  Mr.  Cromwell  again  took  up  his  headquarters  in  Washington 
to  accelerate  the  treaty  matter.  He  encountered  fresh  complications  and  a 
complete  radical  change  of  attitude  on  the  part  of  Minister  Concha.  This 
official  openly  showed  his  hostility  to  the  Government  of  the  United  States, 
and  abstained  from  calling  upon  Secretary  Hay  or  even  communicating  with 
him.  This  change  of  attitude  was  due  In  part  to  the  determination,  every  day 
stronger,  In  Bogota,  to  force  the  canal  company  to  pay  a  money  tribute  in 
exchange  for  the  consent  of  Colombia,  and  to  the  difi'erences  on  the  Isthmus 
l»etween  the  United  States  Navy  officers  and  those  of  the  Colombian  Govern- 
ment caused  by  the  refusal  of  the  American  officers  to  permit  the  transporta- 
tion of  Colombian  troops  in  arms  over  the  railroad  on  the  ground  that  such 
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action  might  lead  to  fighting  with  the  insurgents  and  thus  cause  loss  to  the 
railroad  and  interfere  with  its  trafiic 

The  Bogota  Government  had  not  yet  given  instructions  to  its  minister  to 
conclude  the  treaty. 

Our  partner  devoted  himself  for  several  weeks  in  Washington  to  tranquilizing 
the  minister,  and  trying  to  reestablish  the  negotiations  on  the  cordial  basis 
which  had  existed  prior  to  his  departure  for  Paris,  in  the  preceding  July. 

Meanwhile  the  change  in  Colombia's  attitude  had  been  learned  in  diplomatic 
ciix-ies,  the  hopes  of  the  supporters  of  the  Nicaragua  Canal  were  reawakened 
and  their  activity  returned.  Secretary  Hay  informed  us  that  the  attitude  of 
Colombia  ia  not  continuing  and  not  concluding  the  negotiations  on  the  basis  of 
the  Hay-Concha  agreenient,  was  so  unreasonable  that  he  could  no  longer  permit 
himself  to  defer  treating  with  Nicaragua  and  Costa  Rica  and  that  Senator 
Morgan  was  pressing  the  State  Department  to  open  negotiations  with  these 
nations,  which,  he  added,  were  now  ready  to  sign  a  treaty,  in  whatever  form 
was  demanded  by  the  State  Department. 

The  opening  of  Congress  was  at  hand,  and  it  became  clear  that  the  support- 
ers of  the  Nicaragua  Canal  would  make  fresh  efforts  to  end  the  negotiations 
with  Colombia  by  alleging  that  a  reasonable  time  for  obtaining  this  treaty  had 
elapsed. 

Up  to  October  30  Minister  Concha  refused  to  act.  On  that  day  'Secretary 
Hay  cabled  Minister  Concha's  refusal  to  do  anything  to  the  Bogota  Govern- 
ment, and  informed  it  that  the  President  was  about  to  open  negotiations  with 
Nicaragua  if  Minister  Concha  did  not  act  promptly.  At  the  same  time  he 
wrote  to  Minister  Concha  th:it  the  President  would  take  action  under  th** 
Spooner  Act  if  the  Government  of  Colombia  did  not  give  a  prompt  reply.  At 
the  same  time,  also,  Secretary  Hay  warned  us  that  he  had  been  informed  by 
the  Nicaraguan  minister  that  the  latter  was  ready  to  consider  any  treaty  satis- 
factory to  the  United  States. 

As  a  result  of  Secretary  Hay*s  telegraphic  notifications,  Minister  Concha 
received  instructions  to  act  and  to  discuss,  but  this  official  informed  us  that  he 
would  not  obey  his  Instructions;  that  he  considered  them  unpatriotic  and  con- 
trary to  the  real  interests  of  Colombia ;  that  he  Intended  to  resign  rather  than 
to  continue  the  negotiation  of  a  treaty  on  the  basis  demanded  by  the  United 
States. 

Knowing  that  his  resignation  would  cause  confusion,  delay,  and  dangers, 
we  begged  the  minister,  personally  and  by  letter,  not  to  act  thus,  but  to  nego- 
tiate. Minister  Concha  wrote  to  us  expressing  his  high  esteem,  and  finally  he 
yielded  and  promised  to  take  up  the  treaty,  but  on  the  condition  that  the  nego- 
tiations should  be  limited  at  first  to  the  question  of  sovereignty. 

In  consequence,  on  November  5,  Concha  submitted  the  question  of  sovereignty 
to  Mr.  Hay.  The  latter  sent  for  Mr.  Cromwell  and  detailed  conferences  fol- 
lowed. Finally  the  President  authorized  Mr.  Hay  to  yield.  It  was  an  im- 
portant point,  because,  unless  sovereignty  were  granted,  the  negotiations  could 
have  no  result. 

Minister  Concha,  now  forced  to  reveal  his  intentions  fully,  wrote  and  pre- 
sented, first  to  us  and  later  to  Secretary  Hay  (Nov.  11),  seven  amendments  to 
the  proposed  treaty,  amendments  of  a  fundamental  nature,  above  all  that  of 
Article  I,  as  follows : 

"This  same  article  shall  state  clearly  that  the  authority  given  by  Colombia 
to  the  canal  and  railroad  companies  to  transfer  their  rights  to  the  United 
States  shall  be  governed  by  the  special  agreement  previously  to  be  made 
between  Colombia  and  the  said  companies,  for  which  agreemeit  they  have  been 
notified  to  appoint  an  agent  (mandatalre)  in  Bogota." 

The  purpose  of  this  amendment  was  astutlous,  as,  while  the  consent  of 
Colombia  was  maintained  and  she  thus  appeared  to  be  acting  in  good  faith  In 
her  negotiations  with  the  United  States,  this  consent  was  subject  to  the  con- 
dition of  a  previous  agreement  between  the  canal  company  and  Colombia  and 
would  thus  oblige  the  company  to  pay  an  enormous  pecuniary  tribute  or  to  see 
the  treaty  fall  through  If  the  company  did  not  yield  to  the  exactions  of 
Colombia. 

It  was  a  vital  and  fundamental  point  for  the  company,  and  Mr.  Cromwell 
deployed  all  his  energy  in  resisting  the  acceptance  of  this  amendment.  He 
conferred  frequently  on  this  matter  with  Secretary  Hay,  and  at  his  request 
explained  to  him  the  full  scope  of  the  amendment  as  well  as  the  relations  be- 
tween the  parties.  He  showed  him  that  It  would  be  dlsadrantageous  to  consent 
to  this  amendment.    The  result  of  these  arguments  and  conferences  was  that 
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SefTotnry  Hay  declared  himself  in  accord  with  our  views,  and  in  his  official 
reiily  to  Minister  Ck)ncha  he  rejected  the  amendment. 

The  company  expressed  its  appreciation  of  this  new  service  by  the  following 
<rflble: 

**  December  1,  1902. 
•*  LAOTOOtnrr,  New  York: 

"  Cnbles  received.  Congratulations  and  thanks.  Hope  for  favorable  conclu- 
sion soon.    Have  decided  to  call  only  ordinary  meeting."    ♦ 

At  the  request  of  Mr.  Hay  we  prepared  a  revision  of  the  treaty  in  accordance 
with  the  existing  status  of  the  negotiations. 

On  November  24  Minister  Concha  sent  to  Secretary  Hay,  in  reply,  a  long 
jnemorial,  in  which  he  justified  his  position  and  maintained  It. 

At  this  Juncture  Mr.  Hay  notified  us  that  he  had  learned  from  Bogota  that 
the  present  plan  of  Colombia  was  to  declare  the  prorogation  till  1910  invalid, 
forfeit  the  concessions,  and  then  propose  a  direct  sale  to  the  United  States. 
We  expressed  the  indignation  with  which  such  a  design  filled  us.  The  United 
States  did  not  accept  (fall  in  with)  the  suggestion  of  Colombia. 

One  of  Minister  Concha's  amendments  covered  the  question  of  the  amount  of 
the  annuity  to  be  paid  by  the  United  States  under  the  treaty.  The  sum  de- 
manded by  Colombia  was  $600,000  a  year ;  It  was  based  In  part  on  the  alleged 
loss  of  revenues  In  tonnnge  and  lighthouse  dues  at  Pannma  and  Colon,  a  loss 
which  It  was  pretended  would  ensue  in  crse  these  were  made  free  ports  under 
the  treaty.  In  order  to  acquaint  ourselves  with  the  facts  and  to  influence  the 
parties,  we  began  and  pushed  to  a  successful  conclusion  an  inquiry  on  the 
Isthmus,  resulting  in  the  discovery  of  the  fact  that  the  statement  that  Colombia 
had  nif^de  on  the  subject  of  the  revenues  derived  from  this  source  wns  grossly 
exaggerated,  and  we  obtained  and  communicated  to  both  parties  the  exact 
figures,  proving  the  truth  of  our  assertions,  which  later  brought  Colombia  to 
reduce  her  pretensions. 

At  last  Minister  Concha  became  so  violent  in  his  opposition  to  the  terms  of 
the  i^roposed  treaty  that  on  November  29,  1902.  on  the  eve  of  the  meeting  of 
Congress,  he  broke  off  all  negotiations  and  left  the  legation  to  go  to  New  York, 
without  even  taking  leave  of  the  State  Department,  or  giving  it  any  explana- 
tion, and  he  left  shortly  afterwards  for  Bogota.  This  departure  left  the  Colom- 
bian Legation  in  a  state  of  demoralization,  and  Mr.  Herran,  the  secretary  of 
the  legation,  remained  in  charge,  without  authority  or  instructions. 

We  were  deeply  perturbed  by  this  fresh  complication,  and  we  had  to  coi>e 
with  it  alone. 

NOVEMBER,  1902-JANUARY,  1903 — BY  OUB  EFFORTS  WE  AVOID  THE  DANGER  OF  THE 
ABANDONMENT  BY  TFIE  PRESIDENT  OF  THE  EFFORTS  TO  OBTAIN  A  SATISFACTORY 
TREATY   WITH    COLOMBIA    AND   THE   CHOICE   BY    HIM    OF    THE   ALTERNATIVE   ROUTE. 

As  soon  as  the  Colombian  minister  had  gone,  the  partisans  of  Nicaragua 
began  a  cnmpaign  in  the  press  and  by  personal  communicntlons  to  urge  the 
President  to  open  negotltlons  with  Nicaragua  and  Costa  Rica  for  the  conclusion 
of  a  treaty,  declaring  that  Colombia  had  abandoned  the  negotiations  and  there 
was  no  chance  of  dealing  with  that  country,  and  that  a  reasonable  time  had . 
already  elapsed. 

At  the  same  time  the  ministers  of  Nicaragua  and  Costa  U'ca  announced  in 
the  newspapers  that  their  Governments  were  ready  to  make  any  treaty  with 
the  United  States  that  could  be  considered  fair,  and  we  were  again  face  to  face 
with  the  necessity  of  fighting  the  supporters  of  the  Nicaragua  Canal  In  Congresd 
and  In  the  field  of  diplomacy. 

Secretary  Hay,  hi  view  of  the  uncertainties  of  the  situation  in  the  Panama 
matter,  considered  it  his  duty  to  continue  negotiations  with  Nicaragua  and 
Costa  Rica,  and  It  was  announced  In  the  press  in  December,  1902,  that  he  had 
drawn  up  the  new  treaties  and  that  the  ministers  of  these  two  countries  had 
received  instructions  to  sign  them. 

At  the  same  time  Senator  Hanna  and  other  party  leaders  In  the  Senate 
Insistently  demanded  action  on  the  part  of  Colombia. 

The  December  session  of  Congress  was  at  hand.  The  President  was  strongly 
urged  by  the  partisans  of  the  Nicaragua  Canal  to  insert  in  his  coming  message 
to  Congress  a  full  explanation  of  the  involved  condition  of  the  negotiations  with 
Colombia,  and  to  declare  that  a  reasonable  delay  for  the  acquisition  of  the 
Pnnama  Ganal  having  elapsed  and  the  negotiations  having  been  fruitless  it 
wae  necessary  to  adopt  the  Nicaragua  route. 
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The  attitude  of  (Joloiubla  was  so  extraordinary  and  so  indifferent,  b.i 
demands  were  so  exaggerated  that  the  President  gave  serious  consideration  to 
the  situation  to  determine  whether  the  Spooner  Act  did  not  impose  this  action 
upon  him  as  a  duty,  of  which  Mr.  Hay  and  Senator  Hanna  informed  us.  The 
situation  was  full  of  danger,  and  Mr.  Curtis  and  Mr.  Cromwell  remained  in 
Washington  for  two  weelcs,  endeavoring  by  continual  conferences  and  efforts 
to  avert  this  misfortune.  Insisting  that  a  further  delay  In  which  to  obtain  the 
necessary  treaty  should  be  granted.  The  President  took  the  responsibiilty  of 
granting  a  new  and  slight  delay  and  abstained  from  commenting  upon  the 
matter  in  his  message. 

Congress  met  and  Senator  Morgan,  on  December  20,  introduced  a  motion  by 
the  terms  of  which  the  President  was  requested  to  conclude  at  once  the  negotia* 
tions  for  the  Nicaragua  Canal,  as  no  treaty  had  been  arrived  at  with  Colouibia. 
We  organized  opposition  to  this  motion,  which  was  defeated.  But  the  situation 
was  nevertheless  extremely  perilous,  as  the  negotiations  with  Colombia  had 
iirrived  at  an  impasse  and  neither  of  the  nations  wjts  talking  any  action.  But 
inaction,  from  wliatever  cause,  was  fatal  to  Panama.  ^ 

AFTER  THE  ABANDONMENT  OF  HIS  POST  BT  MINISTER  CONCHA  WE  CONTINUE  NBGOr 
TIATI0N8  WITH  CHABG^  D'AFFAIBFS  HEBBAN — WE  DISCOVER  AND  CABBY  OUT  A 
PLAN  TO  SOLVE  THE  EXISTING  DIFFICULTIES  AND  WE  BRING  AllOUT  THE  CONCLUSION 
OF  THE  HAY-HERRAN  TREATY. 

The  abandonment  of  his  post  by  Minister  Concha  and  his  refusal  to  coutinue 
the  negotiations,  contrary  to  the  orders  of  his  Government,  left  the  legation  in 
a  quandary  and  the  negotiations  in  a  critical  position. 

Fortunately  Charge  d'Affaires  Herrau  continued  to  have  the  same  confidence 
In  us  that  had  been  shown  by  his  predecessors,  Ministers  Silva  and  Concha, 
and  he,  as  they,  maintained  intimate  and  confidential  relations  with  us. 
Through  these  relations  we  learned  that  the  Bogota  Government  had  given 
Minister  Herran  instructions  to  continue  the  negotiations  on  the  basis  of  the 
acceptance  by  the  United  States  of  all  the  Concha  amendments  (which  in- 
cluded a  previous  agreement  between  the  canal  company  and  the  Government) 
and  also  the  payment  by  the  United  States  of  $10,000,000  cash  and  a  i>erpetual 
annuity  of  $600,000. 

The  United  States  continued  to  firmly  resist  the  Concha  amendments  and 
the  increase  of  the  payments. 

We  understood  that  unless  the  parties  were  brought  to  an  agreemeent,  the 
negotiations  would  fall  through  and  the  consequences  be  disastrous.  Two,  at 
least,  of  our  partners  were  entirely  taken  up  by  this  matter  in  conferences 
with  Charge  d'Affaires  Herran  and  Secretary  Hay  and  others.  Mr.  Cromwell 
was  urging  Secretary  Hay  to  increase  the  annuity,  and  on  December  12,  after 
a  long  conference  with  him,  the  latter  (after  a  conference  with  the  President) 
authorized  us  to  promise  Minister  Herran  an  increase  in  the  annuity  payable 
by  the  United  States  from  $10,000  to  $100,000  a  year.  Although  this  offer 
marked  a  great  advance  in  the  negotiations,  there  still  remained  a  considerable 
difference  of  $500,000  a  year,  and  Minister  Herran*s  instructions  prohibited 
him  from  accepting  the  siSn  offered. 

The  Secretary  of  State,  whose  patience,  quite  naturally,  was  well  nigh  ex- 
hausted, prepared  to  close  the  negotiations,  and  he  thus  informed  us.  It  was 
clear  that  such  action,  although  entirely  Justified,  would  have  a  disastrouf» 
effect,  and  as  a  consequence  entail  the  adoption  of  Nicaragua ;  so  we  had  a 
personal  intei'vlew  with  Secretary  Hay  on  January  2.  and  also  wrote  him 
l)egging  him  not  to  send  his  ultimatum.  The  next  day  (Jan.  3)  we  again  had 
long  conferences  with  Secretary  Hay,  continuing  our  Insistent  urglngs  against 
the  sending  of  an  ultimatum,  giving  him  details  of  our  last  Interviews  with 
Minister  Herran  and  assuring  him  of  our  ccmvlction  that  if  the  United  State* 
would  grant  another  delay  we  would  succeed  in  bringing  about  an  understand- 
ing. As  a  result  of  these  assertions  and  solicitations  Secretary  Hay  consented 
to  defer  for  a  little  longer  his  ultimatum. 

We  at  once  devoted  a  whole  day  to  a  conference  with  Minister  Herran 
and  collaborated  in  the  writing  of  a  cable  to  Bogota,  insistently  asking  for 
wider  powers  in  the  negotiations,  but  these  Instructions  did  not  arrive. 

Meanwhile  (Jan.  3)  the  United  States  minister  in  Bogota,  Mr.  Hart,  in- 
formed Secretary  Hay  by  cable  that  the  (Government  of  Colombia  intended  to 
demand  an  indemnity  from  the  company  before  ratifying  any  treaty.     We  at 
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once  had  conferences  with  Secretary  Hay  and  the  President  to  combat 
Colombia's  attitude. 

In  the  course  of  one  of  these  conferences,  Secretary  Hay  told  us  that  Presi- 
dent Roosevelt  had  informed  him  that  he  would  approve  the  Nicaragua  and 
Costa  Rica  treaties  and  that  he  would  send  them  to  the  Senate  for  ratifica- 
tion if  Colombia  did  not  act  )iromptly;  and  Secretary  Hay  authoriz^ed  us  to 
repeat  these  words  to  Charge  d*Aflfaires  Herran,  which  we  did  at  once. 

On  January  16,  Secretary  Hay  informed  us  that  he  had  received  a  cable  from 
Minister  Hart,  stating  that  Colombia  w.-is  unwilling  to  accept  the  offer  made  by 
the  United  States  and  that  she  had  given  instructions  to  Minister  Herran  to 
insist  upon  the  terms  previously  laid  down,  and  upon  all  of  the  Concha  amend- 
ments; the  cable  also  stated  that  the  Panama  Canal  Co.  was  requested  to 
appoint  an  agent  in  Bogota.  The  same  day  Minister  Herran  showed  us  a 
cable  from  his  Government  on  the  same  matter  and  to  the  same  effect.  Secre- 
tary Hay  then  gave  instructions,  by  cable,  to  the  American  minister  in  Bogota, 
ordering  him  to  announce  officially  to  the  Colombian  Government  that  *'  if  the 
present  attitude  of  Colombia  does  not  change,  it  will  render  impossible  the 
continuation  of  the  negotiations  and  the  pourparlers  will  be  closed." 

Senator  Morgan  and  others  were  dally  renewing  their  pleas  to  the  President 
and  to  Secretary  Hay  for  the  closure  of  the  negotiations  with  Colombia,  and 
the  adoption  of  the  Nicaragua  route. 

The  Bogota  Government  maintained  its  obstinate.  Indifferent,  and  exacting 
attitude  both  toward  the  United  States  and  toward  the  canal  company.  Even 
the  warmest  supporters  of  Panama  were  utterly  discouraged  by  this  deadlock, 
for  it  was  clear  to  all  that  unless  the  negotiations  were  at  once  brought  to  a 
successful  conclusion,  the  President  would  not  only  be  within  his  rights  in 
abandoning  them  on  account  of  Colombia's  attitude,  but  would  be  forced  to  do 
80  under  the  very  terms  of  the  Spooner  Act  which  provided  an  alternntive  and 
only  gave  him  a  reasonable  time  within  which  to  conclude  this  treaty. 

It  Is  no  exaggeration  to  say  that  we  were  almost  in  despair,  for  if  neither  of 
the  Goveninjents  could  satisfy  the  other  (and  they  were,  so  to  speak,  no 
longer  In  communication),  a  solution  seemed  Impossible.  Under  these  critical 
conditions  we  were  busy  for  several  successive  days  placing  our  arguments 
before  the  Colombian  charge  d'affaires,  examining  with  him  the  instructions 
that  had  been  given,  and  discussing  various  plans  to  bring  about  an  agreement. 
The  charge  d'affaires  was  well  disposed,  but  almost  powerless. 

At  the  request  of  Secretary  Hay.  we  kept  him  informed  almost  hour  by  hour 
of  the  state  of  the  negotiations  which  still  seemed  to  hold  out  no  hope  and 
which  were  looked  upon  by  the  officials  of  the  United  States  Government  as 
virtually  closed  and  about  to  be  officially  ended  by  the  delivery  of  this  Govern- 
ment's ultimatum  and  the  public  announcement  of  this  step.  We  were  hi  con- 
tinuous session  with  Mr.  Herran,  and  at  last  persuaded  him  to  take  the 
reBponslbility  and  abandon  all  the  Concha  amendments  (including  the  vital 
amendment  which  reserved  the  consent  of  Colombia  to  the  transfer  provided 
for  In  Article  I),  except  that  dealing  with  the  indemnities  from  the  United 
States. 

This  was  another  important  step  toward  success,  but  as  to  the  pecuniary 
arrangements  we  were  not  out  of  the  deadlock. 

We  continued  our  efforts  to  persuade  him  through  conferences,  and  again 
Mr.  Cromwell  found  a  solution  by  devising  the  following  plan  to  replace 
Article  XXV-B  (In  the  matter  of  the  pecuniary  indemnity,  to  wit,  the  exact 
amount  of  the  Indemnity  was  left  to  a  conunission  of  three  persons  named  In 
the  treaty  (with  the  President  of  The  Hague  tribunal  as  arbitrator,  but  within 
the  maximum  and  minimum  limits  proposed  by  each  Government.  After  pro- 
longed efforts,  Mr.  Cromwell  persuaded  Minister  Herran  to  accept  this  substi- 
tution, and  to  authorize  him  to  propose  It  to  the  United  States.  This  is  what 
the  minister  did  in  the  following  communication : 

Legation  of  Colombia, 
Washington,  D.  C,  January  16,  1903, 
Mr.  William  Nelson  Cromwell. 

Deab  Sib:  I  repeat  what  I  told  you  this  morning;  that  is,  I  will  sign  In  the 
name  of  my  Government  the  treaty  proposed  by  the  United  States  If  Article 
XXV-B  is  modified  by  the  substitution  of  the  attached  clause  which  you  sug- 
gest, and  which  I  have  approved  with  my  initials. 

Truly,  yours,  Tomas  Herran. 
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We  Immediately  presented  this  note  to  Secretary  Hay  and  to  the  President 
urging  them  to  approve  it  As  a  result  of  long  conferences  we  were  authorized 
to  announce  to  Mr.  Herran  that  his  proposal  would  be  accepted  unless  a  giv^i 
sum  were  fixed  by  agreement,  which  was  preferred. 

This  was  an  enormous  advance,  as  it  delayed  the  ultimatum  and  reopened 
the  door  to  negotiation.  Having  succeeded  so  far,  we  suggested  a  compromise 
on  the  basis  of  250,000  a  year.  This  was  the  amount  of  the  annuity  which 
had  been  served  for  so  many  years  under  the  Panama  Railroad  Go.'s  conces- 
sions, and  we  maintained  it  was  a  precedent  that  furnished  an  equitable  basis 
for  a  settlement.  The  United  States,  however,  had  not  yet  shown  the  sUj^test 
disposition  to  exceed  the  figure  of  $100,000.  At  last  Mr.  Herran  yielded  to  our 
arguments  and  authorized  us  to  offer  Mr.  Hay  a  compromise  on  the  basis  of 
$250,000.  Great  as  was  this  success  it  was  still  necessary  to  bring  the  United 
States  to  increase  the  indemnity  to  this  figure.  On  the  21st  of  the  month,  f^r 
Into  the  night  and  the  whole  of  the  following  day,  Mr.  Cromwell  devoted  him- 
self to  this  task,  discussing  with  Secretary  Hay,  explaining  the  dangers  of 
the  situation  to  him,  and  the  necessity  for  immediate  action  (l)ecause  the 
Bogota  Government  could  at  any  moment  reduce  Mr.  Herran*s  powers,  which 
was  already  a  matter  of  apprehension),  and  urging  insistently  the  increase  of 
the  indemnity  offered  by  the  United  -States  to  the  amount  of  this  figure.  As 
a  result  of  these  arguments  and  of  his  own  conviction  the  Secretary  authorized 
a  con^promlse  at  this  figure  if  we  could  obtain  the  approval  by  the  charge 
d'affaires  of  all  the  other  clauses  of  the  treaty.  We  went  to  that  oflScIars 
house,  we  made  a  supreme  effort  to  decide  him,  and  brought  him  to  an  agree- 
ment on  all  the  questions  yet  unsettled.  Then  we  rapidly  corrected  the  draft 
of  the  treaty  to  make  It  conform  to  this  arrangement,  and,  accompanjring 
Charge  d*Affaires  Herran  to  the  Secretary's  residence  in  the  evening  of  January 
22.  1903,  we  announced  to  the  latter  that  an  understanding  had  been  reached 
and  that  Mr.  Herran  was  ready  to  sign  the  treaty  then  and  there.  Mr.  Herran 
confirmed  this  statement,  after  the  assurance  had  been  given  him  by  Secretary 
Hay  that  the  said  treaty  represented  the  best  terms  that  the  United  States 
could  jn'ant 

The  treaty  was  then  immediately  signed  by  the  two  ministers;  there  were 
present  only  Secretary  Hay.  Gharg^  d'Affalres  Herran,  and  Mr.  Cromwell. 

(The  pen  with  which  the  Secretary  and  the  charge  d'affaires  signed  this 
treaty  Is  one  of  the  precious  souvenirs  of  this  incident;  the  secretary  presented 
it  to  Mr.  Cromwell  as  a  mark  of  appreciation  of  the  part  he  took  in  the  so 
long  and  apparently  so  hopeless  negotiations.) 

This  treaty  was  at  once  sent  by  the  President  to  the  Senate  of  the  United 
States  (Jan.  23.  1903)  where  a  great  s  niggle  was  afterwards  to  take  place 
over  Its  ratification. 

Thus  was  concluded  the  Hay-Herran  treaty  which  fulfilled  the  last  conditions 
of  the  Spooner  Act,  and  saved  the  fate  of  the  Panama  Canal.  It  became  the 
subject  of  controversies  not  only  In  the  United  States  Senate  where  It  was 
ratified,  but  also  in  Colombia  where  It  failed  of  ratification,  which  was  what 
Justifiefl  the  subsequent  separation  and  independence  of  the  Republic  of  Panama, 
and  tbe  Immediate  conclusion  with  the  new  Republic  of  a  similar  treaty 
wherein  were  repeated  the  fundamental  clauses  of  the  Hay-Herran  treaty 
which  granted  the  consent  to  the  transfer  by  the  Panama  Canal  Co.  to  the 
United  States  by  authorizing  the  acceptance  of  the  company's  offer  to  the 
United  States. 

It  is  not  through  vanity  but  simply  because  it  is  absolutely  necessary  to 
sta  e  the  fact,  in  order  to  point  out  the  true  significance  of  this  service,  that  It 
must  be  noted  here  that  the  entire  negotiation  of  the  treaty  with  Colombia 
was  conducted  by  Mr.  Cromwell,  with  Ministers  Concha  and  Herran  and 
Secretary  Hay.  who  held  nearly  all  their  official  communications  through  hla 
intermediary  exclusively,  without  meeting  each  other,  except  on  one  or  two 
official  occasions,  up  to  the  hour  when  Mr.  Cromwell  brought  about  a  meeting 
of  the  representatives  of  the  two  Governments  for  the  signature  of  the  treaty 
on  January  22,  1903,  the  matter  being  then  settled. 

As  an  historical  detail  showing  by  how  narrow  a  margin  we  succeeded,  we 
note  that  a  few  hours  after  the  signing  of  the  treaty,  Mr.  Herran  received  a 
peremptory  cable  from  his  Government  to  suspend  all  negotiations  till  the  re- 
ceipt of  fresh  instructions.  This  dispatch  which  if  it  had  arrived  a  few  hours 
earlier  would  have  paralyzed  all  action,  and  have  prevented  any  result,  was  on 
its  way  from  Bogota  when,  thanks  to  the  strongest  pressure,  we  succeeded  in 
having  the  treaty  concluded  in  order  to  avoid  this  very  possibility  which  we 
had  feared. 


Digitized  by 


Google 


THE  8T0BY   OP  PANAMA.  273 

On  January  21  ( ?  H.  N.  H.),  we  wrote  to  the  company  to  announce  the  hajjpy 
conclusion  of  the  treaty,  and  we  had  the  pleasure  of  receiving,  In  reply,  tlie 
following  letter: 

Pabis,  January  SI,  190S. 

Gentlemen:  We  have  duly  received  your  letter  of  January  21  and  have 
read  with  very  keen  interest  all  the  details  you  give  us  on  the  final  phases  of 
the  negotiations  which  preceded  the  signature  of  the  treaty.  It  gives  us  pleas- 
ure to  repeat  to  you  on  this  occasion  that  we  have  known  how  to  appreciate  at 
their  true  worth  all  the  efforts  made  by  you  to  bring  the  two  parties  to  the 
compromise  agreement  which  made  the  conclusion  of  the  treaty  possible,  and 
It  is  with  great  satisfaction  that  we  convey  to  you  once  more  all  our  congratu- 
lations and  our  best  thanks. 

Kindly  accept,  gentlemoi,  the  assurance  of  our  distinguished  sentiments. 

The  President  of  the  Boabd  of  Dibectobs, 
M.  Bd. 

Later  th^  wrote  us  again : 

"  We  have  been  pleased  to  hear  that  Mr.  Hay  took  pains  to  show,  by  the  gift 
of  the  p«i  which  was  used  to  sign  the  treaty  of  January  22,  how  much  he 
appreciated  your  efforts  and  the  assistance  you  lent  him ;  and  to  it  we  add  our 
most  sincere  congratulations. 

M.  Bd." 

LONG  AND  FUCBCE  STBUOOLE  IN  THE  UNITED  STATES  SENATE  OVER  THE  RATIFICATION 
OF    THE   TREATY — FINAL    SUCCESS. 

This  deliverance  from  a  situation  so  involved  that  it  was  generally  believed 
that  no  treaty  could  be  concluded  with  Colombia  and  that  consequently  the 
President  would  have  to  adopt  the  Nicaragua  route,  caused  interest  and  sur- 
prise everywhere,  and  defeated  the  efforts  the  supporters  of  Nicaragua  were 
making  to  bring  the  President  to  abandon  the  negotiations  with  Colombia  and 
to  send  to  the  Senate  the  treaties  which  Nicaragua  and  Costa  Rica  were  offer- 
ing to  the  United  States. 

Senator  Morgan  made  every  effort  in  the  Senate  to  have  the  treaty  referred 
to  the  Canal  Committee  of  which  he  was  chairman,  but  he  failed.  The  treaty 
was  referred  to  the  Committee  on  Foreign  llela.ions,  of  which  Senator  Morgan 
was  also  a  member. 

The  supporters  of  Nicaragua,  fighting  the  ground  foot  by  foot,  had  actively 
organized  to  prevent  the  vote  by  the  necessary  two-thirds  (majority)  and  had 
recourse  to  every  possible  parliamentary  maneuver  to  prevent  the  ratification 
of  the  treaty.  Senator  Morgan  introduced  resolutions  calling  for  proof  that 
Charge  d'Affalres  Herran  was  authorized  to  sign  the  treaty,  and  also  casting 
doubt  upon  the  constitutional  powers  of  Vice  President  Marroquin  to  conclude 
any  treaty.  The  records  of  the  Senate  contain  numerous  other  resolutions  in 
the  months  of  January,  February,  and  March.  All  these  maneuvers  which 
were  met  by  us,  called  for  and  received  constant  attention  on  our  part. 

Part  of  the  tactics  of  the  Nicaragua  party  consisted  in  riddling  the  treaty 
with  amendments  so  as  to  render  it  inacceptable  to  Colombia,  to  make  it  fall 
through  and  by  this  means  to  force  the  alternative  of  the  Nicaragua  route. 
With  this  object.  Senator  Morgan  submitted  to  the  Committee  on  Foreign  Rela- 
tions of  which  he  was  a  memt>er,  more  than  60  separate  amendments  to  the 
treaty.  These  amendments  were  at  once  submitted  to  us  by  various  Senators 
and  we  were  asked  to  prepare  and  furnish  information  and  suggestions  to 
justify  their  rejection,  by  reason  of  our  special  and  almost  exclusive  knowledge 
of  the  history  of  the  negotiations  which  had  culminated  in  this  treaty.  We 
made  a  critical  study  of  these  various  amendments  and  furnished  the  Senators 
with  arguments  in  rebuttal  which  were  afterwards  used  in  the  debates. 

Personally,  we  had  conferences  with  a  number  of  infiuentlal  Senators,  we 
made  statements  to  them  concerning  the  treaty  negotiations  which  had  lasted 
more  than  a  year  and  a  half;  we  expressed  to  them  our  conviction  that  it  was 
the  most  advantageous  treaty  that  could  then  be  obtained  from  Colombia ;  we 
told  them  it  was  the  result  of  hundreds  of  conferences  and  of  many  consecu- 
tive months  of  work;  that  each  clause  was  the  result  of  careful  study,  nego- 
tiation, and  compromise;  that  its  signature  had  only  been  obtained  at  the  last 
moment  when  all  hope  had  been  abandoned  and  that  the  day  after  Its  signa- 
ture Charge  d'Affaires  Herran  had  received  Instructions  by  cable  to  suspend 
negotiations;   so  that  the  slightest  amendment  to  the  present  treaty  would 
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undo  all  the  work  that  had  been  done  and  would  leave  the  entire  matter  In  a 
chaotic  state.  These  statements  as  well  as  our  personal  efforts  convinced  some 
prominent  Senators  that  it  wns  necessary  to  adhere  to  the  treaty  as  it  had  been 
signed  and  to  reject  all  the  amendments. 

The  report  of  the  Ck)mmittee  on  Foreign  Relations  was  in  favor  of  the 
treaty,  but  its  discussion  had  to  take  place  in  the  Senate  itself.  On  this 
matter  the  supporters  of  the  Panama  Canal  and  the  partisans  of  Nicaragua 
were  again  lined  up  against  each  other  for  a  fierce  struggle. 

The  Nicaragua  party  recognized  that  it  was  drawing  nearer  and  nearer  to 
the  end  of  its  hopes,  which  made  it  fight  all  the  more  desperately.  Every 
Senator  was  solicited  by  us  or  by  our  friends  or  by  Senator  Morgan  and  his 
supporters;  we  and  our  friends  trying,  on  one  hand,  to  obtain  a  majority  of 
two-thirds  in  favor  of  the  treaty  as  it  stood  and  to  defeat  all  the  amendments, 
and  Senator  Morgan  and  his  allies,  on  the  other  hand,  trying  to  prevent  this 
majority  and  in  any  case  to  force  the  passage  of  the  amendments  which  would 
lead  to  the  rejection  (of  the  treaty)  by  Colombia  later  oi\. 

The  debate  lasted  several  days  in  the  month  of  February,  and  we  fol- 
lowed its  every  phase  with  the  greatest  attention,  entirely  taken  up  by  the 
service  we  were  rendering  and  giving  the  Senators  every  possible  assistance 
In  the  course  of  the  debates.  The  opposition  was  so  vigorous  and  the  de- 
bates so  prolonged  that  the  session  of  Congress  came  to  an  end  without  action 
being  taken  on  the  treaty. 

We  had  constant  conferences  with  Senator  Hanna  and  other  party  leaders 
during  this  critical  period,  and  persistently  urged  an  extra  session  to  assure 
action  upon  the  treaty. 

At  this  time  the  option  of  the  canal  company  was  nearing  its  expiration 
(Mar.  4,  1903),  and  on  this  subject  also  we  were  negotiating  with  the  Gov- 
ernment, as  will  be  seen  in  the  next  chapter,  but  we  abstained  from  definite 
action  in  the  matter  of  this  option  until  we  had  received  assurances  that  the 
extra  session  would  take  place,  with  the  object  of  arriving  at  a  decision  on 
the  treaty,  as  otherwise  delays  of  Indeterminate  length  might  lead  to  com- 
plications. On  March  2,  1903,  the  President  summoned  the  extra  session  of 
Ongress,  which  gave  all  reasonable  assurance  that  the  treaty  would  be  the 
subject  of  early  action,  either  affirmative  or  negative;  and  it  was  then  that 
we  took  the  necessary  steps  to  assure  the  taking  up  of  the  option,  as  will  be 
seen  in  the  next  chapter. 

The  Nicaragua  party,  thus  checked  again,  manifested  its  opposition  with 
even  more  vigor  and  raised  fresh  objections  to  the  treaty,  one  of  which  met 
with  the  support  of  the  partisans  of  Panama  as  well  as  those  of  Nicaragua, 
to  wit,  that  the  treaty  should  be  amended  so  as  to  give  the  United  States 
the  complete  control  of  the  Canal  Zone,  with  the  right  of  fortifying  and  de- 
fending it.  This  objection  was  of  a  nature  to  be  well  received,  as  it  touched 
national  interests  in  a  sensitive  spot.  However,  we  assured  the  Senators  that 
the  slightest  amendment  to  the  treaty  would  cause  its  rejection,  because 
Colombia  would  not  be  willing  to  sign  another.  We  put  the  matter  up  to 
Minister  Herran;  we  obtained  from  him  an  Important  letter,  addressed  to 
ourselves,  stating  that  any  amendment  passed  by  the  Senate  would  cause  re- 
jection by  CJolombla.  This  letter  was  shown  to  prominent  Senators  and  led 
them  to  withdraw  their  support  from  the  proposed  amendments. 

In  the  course  of  the  debates  some  Senators  maintained  that  the  clause  in 
the  treaty  under  which  the  United  States  was  to  return  to  Colombia  the 
valuable  concessions  of  public  lands  about  to  be  acquired  from  the  canal  com- 
pany would  be  a  violation  of  the  Spooner  Act  and  that,  therefore,  the  treaty 
had  no  legal  basis.  We  discussed  this  objection  before  the  Attorney  General 
and  opposed  It  In  other  quarters.     It  was  finally  abandon^. 

In  this  way  the  struggle  went  on  and  Senator  Morgan  made  10  separate 
speeches,  which  he  had  printed,  against  the  treaty  on  the  various  fundamental 
aspects  of  the  matter. 

On  March  16  the  Democratic  Members  held  a  caucus  to  agree  upon  the  oppo- 
sition to  be  made  to  the  treaty  and  the  support  to  be  given  the  Morgan 
amendments. 

The  next  day,  March  17,  the  final  vote  took  place,  and  ended  in  the  defeat  of 
every  one  of  the  Morgan  amendments  and  in  the  ratification  of  the  treaty 
without  the  change  of  a  single  line;  the  text  as  signed  remained  intact. 

Thus  the  months  of  January  and  February  and  the  first  fortnight  of  March, 
1903.  were  given  up  almost  exclusively  by  Messrs.  Cromwell,  Hill,  Curtis,  and 
Famham,  together  or  alternately,  in  Washington,  to  conferences  with  Senators, 
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preparation  of  arguments,  throwing  light  on  controversial  points,  opposition  to 
tlie  Morgan  amendments,  and  eolhiborating  in  the  ratification. 

The  Hay-Herran  treaty,  ratified  by  the  Senate  of  the  United  States,  marked 
another  important  victory  for  the  cause  of  Panama  and  another  step  toward 
ultimate  success.  , 

We  kept  the  company  fully  informed  of  the  progress  of  the  struggle  as  well 
as  of  our  various  movements  and  successes,  and  we  received  from  it  the  follow* 
lug  cable  expressing  its  satisfaction : 

**Your  cables  received.  Thank  you.  Are  satisfied  with  the  news  and,  as 
you,  hope  for  good  result.  As  far  as  Colombia  is  concerned,  are  entirely  in 
accord  with  you  on  all  points  and  ui)on  the  course  to  pursue  we  approve  your 
idea  to  inform  the  Government  of  the  United  States  and  to  act  according  to  its 
indications." 

It  cabled  us  further  when  we  informed  It  of  our  final  success: 

"  March  18,  1902. 
••  Very  pleased  with  result.    Our  congratulations  and  thanks." 

1008,  FEBRUABY-MARCH — THE  OPTION  OF  THE  CANAL  COMPANY  EXPIBE8  ON  MARCH 
4 — THE  UNITED  STATES  DEMANDS  AN  EXTENSION  WITHOUT  PLEDGING  ITSEI.F — ON 
OUR  SIDE  WE  PROPOSE  A  PLAN  FOB  THE  IMMEDIATE  ACCEPTANCE  BY  THE  UNITED 
STATES,  SUBJECT  ONLY  TO  THE  RATIFICATION  OF  THE  TREATY,  AND  SECURE  THE 
ADOPTION  OF  THIS  PLAN  BY  THE  UNITED  STATES,  WHICH  THUS  ENTERED  INTO  A 
CONDITIONAL  UNDERTAKING  INSTILAD  OF  CONTINUING  TO  ENJOY   AN  OPTION. 

The  option  granted  by  the  caual  company  on  January  4,  9,  11.  1902,  was  to 
expire  on  March  4,  1903,  under  its  own  terms.  The  vicissitudes  of  the  struggle 
to  assure  its  acceptance  had  led  us  to  its  end  without  action  by  the  United 
States  on  this  option,  and  now  the  Prcsiilent  could  not  unconditionally  accept, 
even  if  he  had  wished  to  (because  of  t^e  restriction  of  the  Spooner  Act),  the 
<  ffer  which  had  been  mnde,  and,  on  the  other  liand,  the  company  could  not  grant 
an  absolute  extension  of  it  without  running  the  risk  of  serious  complications. 

On  February  4  and  7  Secretary  Hay  asked  us  to  take  the  necessary  steps 
to  obtain  the  desired  extension,  which  was  to  be  granted  without  any  pledge 
on  the  part  of  the  United  States,  and  to  confer  on  this  matter  with  the  Attorney 
General.  In  consequence  we  addressed  ourselves  to  this  official,  and  a  series  of 
conferences  ensued.  The  struggle  In  the  Senate  over  the  treaty  was  still 
going  on. 

It  appeared  to  us  that  if  the  existing  offer  by  the  company  to  the  United 
States  was  changed  in  any  way  whatsoever,  even  as  to  its  duration,  such 
change  might  bring  about  the  reopening  of  the  entire  matter  before  the  French 
courts  and  by  the  company's  shareholders  and  place  the  transaction  in  danger. 
The  offer  (limited  to  Mar.  4,  1903)  bad  l>een  approved  by  the  Tribunal  Civile 
de  la  Seine,  and  the  liquidator  had  been  authorized  to  lend  it  his  assistance; 
controversies  had  arisen  as  to  this  consent  and  its  adversaries  had  been  de- 
feated; some  of  the  shareholders  had  given  it  their  limited  approval;  it  was 
very  important  that  this  offer  he  accepted  before  Colombia  should  begin  a  law- 
suit to  enjoin  it  (which  she  did  the  following  year),  and  also  that  a  further 
defense  against  Colombia's  pecuniary  demands  be  created. 

So  we  suggested  a  different  plan  to  the  Government,  to  wit,  the  immediat?e 
acceptance  by  the  United  States,  subject  only  to  the  ratification  of  the  Colom- 
bian treaty  and  of  the  legal  formalities  (so  as  to  give  to  this  matter  the 
character  of  a  conditional  undertaking),  instead  of  extending  the  option  without 
obtaining  any  pledga 

The  companjn  had  authorized  us  to  take  up  this  matter,  and  we  devoted  our- 
selves to  it  during  the  next  two  weeks,  in  Washington,  by  conferences  with  the 
President,  the  Attorney  General,  the  Secretary  of  State,  and  the  Senators  who 
were  conducting  the  fight  in  the  Senate  over  the  treaty ;  and  we  presented  argu- 
ments in  support  of  the  adoption  of  this  plan  for  the  reasons  above  stated.  At 
first  this  plan  was  not  well  received.  It  was,  however,  finally  adopted  by  the 
United  States,  and  the  Attorney  General  and  Mr.  Cromwell,  in  the  course  of 
several  conferences,  agreed  upon  the  form  of  the  acceptance,  which  was  cabled 
by  him  (the  Attorney  General)  in  our  presence  to  the  company  on  February  17 
and  of  which  an  official  copy  was  given  to  us  as  representatives  of  the  company. 
The  acceptance  was  worded  thus : 
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Washington,  D.  C,  February  17,  190S. 
M.  BA,  President  of  the  Board  of  Directors  of  la  Compagnie  NouveUe  du  Canal 

de  Panama,  No.  7  Rue  Louis  le  Grand,  Paris,  Fromce: 

At  the  direction  of  the  President  of  the  United  States  I  have  the  honor  to 
announce  that  the  offer  of  La  Compagnie  Nouvelie  du  Canal  de  Panama,  con- 
tained in  your  telegrams  of  January  9  and  11,  1902,  through  the  Intermediary 
•of  Admiral  Walker,  to  sell  the  properties  and  rights  of  the  company  on  the 
Isthmus  of  Panama  and  in  Paris,  offer  to  which  Mr.  Gautron,  liquidator  of 
Xa  Compagnie  Universelle  du  Canal  Interoceanique  de  Panama,  has  given  his 
•consent,  with  the  approval  of  the  Tribunal  Civile  de  la  Seine,  is  hereby  accepted, 
•subject  to  the  modflcation  of  articles  21  and  22  of  the  concession  contract  by 
the  ratification  by  both  countries  and  the  going  into  effect  of  the  treaty  pending 
between  the  United  States  and  Colombia  in  regard  to  the  Panama  Canal,  which 
treaty  is  already  signed  and  its  ratification  expected.  The  President  desires 
that  the  necessary  steps  for  the  transfer  of  the  title  and  the  possession  of  the 
property  be  expedited  as  much  as  ])08sible,  so  that  as  soon  as  the  pending  treaty 
is  ratified  and  put  in  effect  there  will  remain  nothing  more  to  do  but  complete 
the  transaction  by  taking  possession  and  paying  the  price. 

P.  C.  Knox,  Attorney  General, 

To  which  we  at  once  replied  as  follows: 

Washington.  D.  C,  February  19,  J90S. 
To  the  honorable  P.  C.  Knox,  Attorney  General, 

De.\b  Sir:  A  meeting  of  directors  has  been  called  to  consider  your  cable  of 
the  17th  instant.  Meanwhile  I  am  requested  by  Mr.  BO.  the  president.  In  order 
to  dispel  all  doubt  on  the  following  questions,  to  ask  you  to  confirm : 

First  That  the  sentence  In  your  cable,  "  properities,  etc.,  in  Paris,"  contem- 
plates only  the  plans  and  archives  in  Paris,  as  stated  in  the  company's  cable  of 
Jflinuary  11,  1902. 

Second.  That  the  company  gives  no  undertaking  to  obtain  a  modification  of 
Articles  XXI  and  XXII  of  th«  concession  contract. 
Awaiting  the  favor  of  a  reply  in  order  to  cable  to  Paris,  I  am, 
Yours,  very  truly, 

William  Nelson  Cromwell, 

General  Counsel, 
And  the  Attorney  General  replied  as  follows : 

Department  of  Justice, 
Washington,  D,  C„  February  19,  190$, 
Mr.  WnxiAM  Nelson  Cromwell, 

General  Counsel,  New  WUlard  Hotel,  Washington. 
Dear  Sir:  In  reply  to  your  letter  of  to-day  I  must  state  that  as  the  accept- 
ance by  the  President  of  the  offer  of  La  Compagnie  Nouvelie  du  Canal  d** 
Panama  was  not  made  with  the  Intention  of  including  what  the  negotiations 
do  not  show  to  have  been  agreed  upon  by  the  parties  to  include  In  the  offer  of 
this  company  I  do  not  consider  it  advisable  at  this  time  to  enter  Into  detailed 
Interpretations  of  the  offer  or  of  the  acceptance. 

Yours,  very  sincerely,  P.  C.  Knox, 

Attorney  General. 
TTo  which  we  replied  as  follows,  thus  completing  the  understanding : 

Washington,  D.  C,  March  S,  1909. 
TTo  the  honorable  P.  C.  Knox, 

Attorney  General  of  the  United  states,  Washington, 

Dear  Sir:  I  beg  to  acknowledge  receipt  of  your  favor  of  the  19th  ultimo  in 
Teply  to  my  letter  of  even  date,  in  which  I  expressed  the  viewpoint  of  the  com- 
pany In  regard  to  the  subjects  therein  mentioned  and  asked  you  to  give  your 
assurance  on  these  matters. 

I  notice  with  keen  satisfaction  the  general  assurance  you  express  as  to  the 
1.*resident*s  intentions  and  I  agree  witli  you  that  it  is  not  advisable  at  this 
moment  to  enter  into  detailed  interpretations  of  this  great  transaction,  so  unique 
of  its  kind. 

Above  all  other  considerations  the  situatfon  demands  that'tho  company*s  offer, 
as  contained  In  its  cables  of  January  0  and  11.  1902,  which  has  received  the 
consent  of  the  liquidator,  with  the  8i»eei.tl  approval  of  the  courts,  as  well  hk 
the  assent  of  other  Important  interests,  and  as  accepted  by  your  cablo  of  tb«» 
17th  ultimo,  shall  undergo  no  chance  or  niodifieatieu.  wh'ch,  moreover,  1  havo 
neither  the  wish  nor  the  power  to  make. 
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We  only  put  our  questions  In  order  to  exclude  the  slightest  possibility  of  a 
doubt  as  to  the  secondary  points  mentioned;  I  am  now  perfectly  convinced  that 
no  differences  whatever  on  these  points  can  arise  between  the  parties. 

It  is  therefore  with  pleasure  that  I  hand  you  herewith  the  official  acknowK 
edgment  of  your  cable  of  the  17th  ultimo. 

I  have  the  honor  to  be,  most  sincerely,  yours, 

William  Nelson  Cbomwell, 
Oefiei'al  Oovnsel  of  La  Compagnie  Nouvelle  du  Canal  de  Panama^ 

WASHiNoroN,  D.  C,  March  S,  J90ii, 
To  the  honorable  P.  C.  Knox, 

Attorney  General  of  the  United  States. 
Sib:  In  accordance  with  the  powers  conferred  upon  me  by  the  President  of 
La  Ck>mpagnie  Nouvelle  du  Canal  de  Panama  I  proceed  to  notify  you  that  th©* 
acceptance  by  the  President  of  the  United  States,  through  your  cable  of  the- 
17th  ult,  of  the  company's  offer,  as  it  is  contained  in  its  cables  of  January  9* 
and  11,  1902,  addressed  to  the  chairman  of  the  Isthmian  Canal  Commission,  1& 
acknowledged  by  these  presents  as  being  in  accordance  with  the  said  offer. 
Very  respectfully. 

Willla-m  Nelson  Cromwell, 
General  Counsel  of  La  Compagnie  Nouvelle  du  Canal  de  Panama. 

It  is  to  be  observed  that  we  refrained  until  March  3  from  sending  the  lettei- 
containing  the  final  agreement.  We  had  decided  that  it  was  not  to  the  interest 
of  the  company  to  accept  the  condition  that  the  agreement  was  made  subject 
to  the  going  into  effect  of  the  treaty  unless  the  President  summoned  Congress 
in  special  session  to  continue  and  conclude  the  discussion  of  the  treaty.  The 
special  session  was  summoned  on  the  2d,  partly  on  account  of  the  pending 
treaty,  and  then  we  handed  in  the  acknowledgment  (agreement). 

The  aceptance  by  the  United  States,  with  our  consent,  we  being  willing,  con- 
stituted another  great  step  in  advance,  as  it  represented  the  first  undertaking 
on  the  part  of  the  United  States,  put  an  end  to  all  other  objections,  and  con- 
stituted a  binding  contract,  subject  only  to  the  conditions  mentioned. 

It  also  gave  the  company  a  great  advantage  in  its  resistance  to  the  exac- 
tions of  Colombia. 

Before  being  suggested  by  us  this  measure  had  not  been  proposod  by  the 
Government 

OCTOBER  20,  1902-AUGrST  12.  1903 — COLOMBIA  DEMANDS  A  IIKAVY  CASH  TRIBUTK 
FROM  THE  COMPANY  AS  THE  PRICE  OF  HBR  CONSENT  TO  THE  TRANSFER — PLANS- 
OF  COLOMBIA  TO  DECLARE  THE  EXTENSION  (OF  THE  CONCESSION)  TO  1010  NULL 
AND  VOID.  AND  THEN  TO  PROCLAIM  THE  FORFEITURE  OF  THE  CON  CESS  ION  S^ALL 
THESE  PLANS  FAIL,  THANKS  TO  MEASURES  HEREINAFTER  DESCRIBED,  AND  IN 
CONSEQUENCE  THE  COMPANY    IS   SAVED  CONSIDERABLE   EXPENSE. 

By  the  Hay-Herran  treaty  we  had  obtained  (subject  to  ratification)  the  con- 
sent of  Colombia  (Art.  I),  but  even  previously  there  had  been  indications,  and 
shortly  after  there  was  clear  proof,  that  it  was  the  intention  of  Colombia  to 
force  the  company  to  pay  a  considerable  sum  (which  according  to  subsequent 
indications  was  to  amount  to  50,000,000  francs)  as  the  price  of  the  abrogation* 
by  Colombia  of  Articles  XXI  and  XXII  of  the  concessions,  which  prohibited 
the  transfer  to  a  foreign  government. 

We  have  alluded  to  the  oflScial  document  which  had  been  transmitted  to  us: 
by  Minister  Concha  calling  upon  the  company  to  appoint  an  agent  in  Bogota 
to  negotiate  for  the  consent  of  that  country  as  well  as  the  amendment  of 
Article  I  of  the  treaty  proposed  by  Minister  Oncha  to  Secretary  Hay  with  a 
view  to  making  the  consent  of  Colombia  subject  to  the  reservation  that  the* 
company  must  reach  a  previous  agreement  with  Colombia ;  we  have  also  dealt 
with  the  refusal  of  the  United  States  to  accede  to  this  amendment,  thanks  toi 
our  repeated  arguments  and  objections.  We  have  also  made  mention  of  the. 
official  protest  served  on  the  company  in  Paris,  on  February  28,  1901,  by 
Colombia  against  the  transfer  to  the  United  States,  and  which  had  necessitated^ 
the  postponement  of  the  proposed  ratification. 

On  October  29,  1902,  the  minister  sent  us  an  official  communication  In  which* 
he  announced  that  the  minister  of  foreign  affairs  in  Bogota  demanded  that  the 
Pannma  Canal  C>).  and  the  Panama  Rilroad  Co.  appoint  agents  in  Bogota  to 
treat  with  tlie  Government,  should  occasion  arise,  as  to  the  terms  of  the  con- 
ditlimal  cancellation  of  their  respectlA-e  concessions  in  order  to  enable  tlies* 
eimipanieB  to  transfer  their  rights  to  the  American  Government  io  onse  (.li» 
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pending  ne8:otiatloiis  with  a  view  to  a  treaty  with  this  Government  sliould 
succeed. 

As  has  been  mentioned  above,  Minister  Ck)ncha  later  presented  (Nov.  11)  to 
Secretary  Hay  an  amendment  to  Article  I,  quoted  al>ove,  in  which  it  was  stipu- 
lated as  a  condition  of  Colombia's  consent  to  the  transfer  that  **  a  special  agree- 
ment to  be  previously  made  between  Ck)Iombia  and  the  companies  which  had 
been  notified  to  appoint  an  agent  hi  Bogota  for  that  purpose; "  and  it  will  be 
recalled  that,  thanks  to  our  opposition,  the  Secretary  rejected  this  amendment, 
and  shortly  afterwards  Minister  Concha  left  his  post. 

January  3,  1903,  the  United  States  minister  cabled  to  Secretary  Hay  that 
Colombia  intended  to  exact  an  indemnity  from  the  canal  company. 

On  January  9  the  Secretary  informed  us  that  he  knew  positively  that  the 
delay  which  had  occurred  in  the  negotiations  and  the  attitude  of  Colombia  were 
due  to  the  refusal  of  the  Panama  Canal  Co.  to  negotiate  for  the  consent  of 
Qolombia  and  to  pay  the  tribute  which  Colombia  was  determined  to  exact  before 
concluding  any  treaty ;  and  on  January  16  the  United  States  minister  cabled  to 
the  Secretary:  "Colombia  will  not  accept  the  offer  of  the  United  States,  and 
has  given  Herran  instructions  to  Insist  on  the  terms  stated  and  upon  all  the 
Concha  amendments,  and,  further,  an  agent  of  the  Panama  Canal  Co.  in  Bogota 
must  be  appointed." 

The  same  day  (Jan.  16)  Minister  Herran  showed  us  a  cable  to  the  same  effect 
which  he  had  received  from  his  Government. 

In  February  Colombia  sent  to  the  canal  company  and  to  the  railroad  company 
official  written  requests  (signed  by  the  minister  of  foreign  affairs,  under  date 
Dec.  24,  1902),  calling  upon  these  companies  to  appoint  an  agent  in  Bogota 
empowered  to  negotiate;  and  declaring  that,  as  to  any  perniisslon  to  transfer 
the  concessions,  "  she  would  demand  and  exact  from  the  concessionary  company 
In  return  a  sum  of  money  previously  agreed  upon,  and  a  release  by  the  company 
from  all  undertaking  or  obligation  on  the  part  of  Colombia  under  the  concession 
for  the  opening  of  Isthmus  of  Panama  until  such  date  as  this  concession  should 
be  transferred  to  another  party." 

Mr.  Mancinl,  the  company's  agent  in  Bogota,  wrote  frequently  to  the  company 
and  to  ourselves,  declaring  that  Colombia  would  neither  make  nor  ratify  any 
treaty  unless  the  company  came  to  a  previous  arrangement  with  her  for  a  cash 
payment;  and  on  May  7,  1903,  he  cabled  that  this  demand  amounted  to 
60,000,000  francs  and  that  he  had  been  requested  to  state  the  company's  inten- 
tions. Other  news  received  through  the  State  Department  and  its  minister  in 
Bogota,  which  Secretary  Hay  communicated  to  us  as  soon  as  received,  was 
equally  significant  and  plain. 

On  May  30  the  United  States  minister  in  Bogota  arrived  in  New  York.  He 
called  upon  us  and  fully  informed  us,  more  than  confirming  the  unswerving 
determination  of  Colombia  to  reserve  her  consent  until  after  the  payment  of 
many  millions  of  francs  by  the  company;  this  was  again  confirmed  several 
days  later  (June  2)  by  a  cable  which  Mr.  Hay  received  from  the  charge 
d'affaires  In  Bogota,  who  stated  that  **  Colombia  Intends  to  force  the  company 
to  make  a  heavy  payment;  without  which  no  ratification." 

On  July  9  the  United  States  minister  cabled  Mr.  Hay  an  official  note  from 
the  minister  of  foreign  affairs,  in  reply  to  Secretary  Hay,  stating  that  the 
Congress  would  have  to  take  Into  consideration  the  notifications  served  upon 
the  companies  by  Colombia,  notiflcatioiis  to  which  they  had  not  conformed, 
and  the  effect  of  which  could  not  be  removed  by  the  treaty. 

On  August  0  Mr.  Mancinl  cabled  that  the  committee  of  the  Colombian  Con- 
gress demanded  that  Article  I  of  the  treaty  be  amended  in  accordance  with 
Minister  Concha's  proposal,  of  which  Secretary  Hay  was  at  once  informed. 

On  August  12  the  American  minister  cabled  to  the  Secretary  that  the  treaty 
would  not  be  ratified  without  "  the  amendment  whereby  a  previous  agreement 
between  the  company  and  Colombia  Is  to  be  provided  for." 

The  debates  in  the  Colombian  Congress  when  the  treaty  was  pending  in 
Bogota,  the  articles  in  the  Colombian  press,  and  the  official  reports  addressed 
to  the  Secretary  of  State  by  the  American  minister  also  showed  that  there  was 
in  Colombia  and  In  the  Colombian  Congress  a  powerful  #  faction  which  was 
trying  to  officially  repudiate  the  last  extension  of  the  company's  concession 
until  1910.  and  then  to  proclaim  the  forfeiture  of  the  concession  at  Its  expira- 
tion, which  would  then  take  place  in  1906,  and  afterwards  to  negotiate  a  direct 
sjile  either  to  the  United  States  or  some  other  government  and  to  obtain  thus 
Ihe  totality  of  the  purchase  price  and  advantages  of  the  canal. 

The  extension  In  question  had  been  granted  by  a  legislative  decree  of  the 
President  and  not  by  (>)ngre8s,  which  furnished  the  pretext  for  this  manenyer. 
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It  was  clear,  both  to  the  company  and  to  ourselves,  that  if  the  company 
entered  into  the  negotiations  demanded  by  Colombia  the  inevitable  result 
would  be  the  payment  of  many  millions  of  francs.  In  order  to  save  the  com- 
pany from  this  expense,  we  made  active  and  successful  eftorts.  It  was  the 
desire  of  the  company  not  to  comply  with  Colombia's  demands,  and  it  was  the 
advice  which  we  strongly  and  continually  gave  and  which  was  also  given  to  it 
by  Its  eminent  counsellors  In  France;  but  while  that  was  a  most  natural  desire 
on  the  part  of  the  company,  the  company  itself  was  powerless  to  carry  out  its 
desire,  except  through  our  efforts. 

During  this  period  (October,  1902-August,  1903)  this  matter  caused  us  deep 
anxiety  and  demanded  constant  attention  and  services.  It  appeared  to  us 
that  the  only  way  to  escape  these  exactions,  to  defeat  these  maneuvers,  and  to 
save  the  company  from  paying  a  tribute  of  many  millions  of  francs,  was  to 
convince  the  American  Gpvemment  that  it  should  refiise  to  consent  to  any 
amendment  of  Article  I  or  to  permit  that  the  treaty  should  dei>end  lu  any 
way  on  a  previous  agreement  with  the  canal  company,  as  Colombia  was  de- 
manding. To  this  end  we  had  numerous  interviews  with  Secretary  Hay,  Sena- 
tors Hanna,  Spooner,  and  Kittredge,  Congressman  Burton,  and  other  party 
leaders  in  Congress,  and  on  certain  occasions  with  the  President.  We  pointed 
out  that  Colombia  had  already  pledged  herself  morally  to  consent,  and  that  her 
consent  should  be  imposed  upon  her  as  being  demanded  by  international  good 
faith,  and  we  thus  created  a  feeling  favorable  to  the  support  and  protection  of 
the  company  against  these  demands.  As  a  result  of  these  conferences  and 
efforts,  the  American  Government  adopted  this  view,  and  on  several  occasions 
the  Secretary  sent  to  the  American  minister,  for  transmission  to  the  Colom- 
bian Government,  firm  and  positive  refusals  to  consent  to  the  amendment  or 
transaction  proposed.  It  was  in  recognition  of  our  success  In  this  direction 
that  the  company  sent  us  on  April  10,  1903,  the  following  cable: 

"Your  cables  received.  We  are  very  pleased  and  send  you  our  congratula- 
tions and  thanks." 

Secretary  Hay  honored  us  with  his  confidence  by  permitting  us  to  collaborate 
with  him  in  the  writing  of  these  instructions,  which  conveyed  the  determina- 
tions arrived  at.  Almost  on  every  occasion  he  had  previously  sent  for  us  and 
had  conferred  with  us  as  representatives  of  the  canal  company,  in  order  to 
obtain  our  views. 

We  also  wrote,  at  the  request  of  the  Secretary,  a  detailed  note  covering  the 
whole  history  of  the  negotiations  and  arguments  in  support  of  the  attitude 
thus  taken  by  the  United  States,  which  note  the  Secretary  used  as  a  basis  for 
bis  official  instructions  to  the  American  minister  and  to  which  the  United 
States  adhered  to  the  end.  We  sent  a  copy  of  these  instructions  to  the  com- 
pany, which  expressed  its  approval  by  the  following  cable : 

"  We  have  received  Mr.  Hay's  letter  of  Instructions  to  the  minister  of  the 
United  States  in  Bogota,  which  satisfies  us  and  for  which  we  thank  you." 

These  instructions  (communications)  were  officially  communicated  to  the 
Colombian  Government,  and  they  were  bitterly  attacked  as  contrary  to  the 
attitude  that  CJolombia  had  taken.  The  President  and  Secretary  Hay,  how- 
ever, giving  the  highest  proof  of  their  honor,  stoutly  maintained  the  attitude 
which  had  been  thus  assumed  by  common  consent. 

It  is  not  exaggerated  to  say  that  it  was  due,  in  great  part,  to  our  services  in  this 
matter  during  these  10  months  and  to  subsequent  efforts  of  ours  that  the  company 
effected  a  saving  of  many  millions  of  francs,  which  it  would  have  been  other- 
wise necessary  to  pay  in  order  to  obtain  the  consent  requisite  to  the  acceptance 
of' its  offer  and  to  the  carrying  out  of  the  sale  which  it  had  found  it  essential 
to  make. 

MAECH-AUGUST,  1903 — STRUGGLE  IN  THE  COLOMBIAN  CONGRESS  OVER  THE  RATIFICA- 
TION OF  THE  HAY-HERRAN  TREATY — ADJOURNMENT  OF  THE  CONGRESS  WITHOUT 
ACTION  ON  AUGUST  12 — THE  TREATY  IS  NOT  RATIFIED — COLOMBIA  RESUMES  NEGO- 
TIATIONS. 

This  was  a  period  full  of  anxiety  and  effort,  and  two  or  more  of  our  partners 
devoted  themselves  almost  constantly  to  this  matter  in  Washington  and  New 
York.  It  was  clear  that,  whatever  the  cause,  and  no  matter  whose  duty  it 
was,  if  the  necessary  consent  and  treaty  rights  were  not  obtained  from  Colom- 
bia by  the  United  States,  the  result  would  be  disastrous  to  the  company,  for 
then  the  United  States  would  adopt  the  alternative  route.  The  fact  that  the 
United  States  had  this  alternative  rendered  it  independent  of  the  company. 

For  the  company  It  was  a  matter  of  life  and  death.  For  the  United  States 
it  was  only  a  question  of  adopting  Panama  or  having  easy  recourse  to  the 
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alternative  route,  which  was  offered  it  on  its  own  terms  and  which,  besides,  y 
'  the  popular  route.  It  was  therefore  of  the  greatest  importance  to  tlie  com- 
pany to  further  the  treaty,  to  defeat  the  demands  and  designs  of  Colombia,  and 
to  maintain  the  confidence  and  support  of  the  friends  of  Panama  in  view  of 
new  plans,  in  case  the  treaty  should  fail. 

During  these  months  two  or  more  of  our  partners  were  constantly  traveling 
between  New  York  and  Washington;  they  were  often  occupied  for  days  and 
sometimes  weeks  at  a  time  conferring  with  the  Secretary  of  State  and  party 
leaders  in  Congress,  sometimes  with  the  President  himself ;  communicating  with 
Senator  Hanna  or  keeping  him  informed  of  every  phase  by  letter;  on  two 
occasions  Mr.  Farnham  also  went  for  this  purpose  to  the  Senator's  residence 
in  Ohio;  we  were  conferring  with  Mr.  Hart,  United  States  minister  (temporarily 
back  from  Bogota)  upon  the  critical  points  of  the  situation  in  Colombia,  and 
Mr.  Farnham  went  to  see  him  In  Virginia  on  this  subject ;  we  were  keeping  up 
constant  correspondence  with  Mr.  Mancini,  by  mail  and  cable;  we  were  ex- 
amining, studying,  and  forming  plans  of  action,  relying  upon  the  newspapers 
and  prints  published  in  Colombia,  which  were  discussing  the  pending  treaty; 
we  were  conferring  with  prominent  Colombians  and  Panamans  who  came  to 
see  us,  and  urging  upon  them  arguments  in  support  of  the  treaty;  we  were 
deciding  upon  maneuvers  for  the  campaign,  etc. 

A  constant  exchange  of  reports  and  information  was  maintained  between  the 
State  Department  and  ourselves.  We  were  in  constant  and  daily  communica- 
tion; the  Secretary  consulted  with  us  on  every  important  development,  and  we 
conferred  with  him  on  all  the  important  Instructions  given  by  the  Qovemment 
to  its  minister  in  Bogota  and  on  the  reports  of  the  latter. 

The  Colombian  Government  put  off  the  calling  of  Congress  from  one  date 
to  another  until  June  20.  Meantime  it  maintained  its  demand  on  the  canal 
company  for  negotiations  as  to  the  pecuniary  tribute  of  which  we  have  spoken 
and  on  which  its  consent  was  to  depend;  and,  from  Information  derived  from 
various  sources.  It  was  clear  that  Colombia  was  contemplating  amendments  to 
the  treaty,  including  the  amendment  of  Article  I,  mention  of  which  lias  already 
been  made. 

The  hostile  dispositions  of  the  Colombian  press  and  Government  were  so 
manifest  that  we  suggested  to  Secretary  Hay  (on  June  9)  to  have  the  American 
Government  announce  to  the  Colombian  Government  in  advance  of  the  meet- 
ing of  Its  Congress  and  with  absolute  frankness  and  firmness,  that  the  United 
States  had  been  led  to  adopt  the  Panama  route  and  to  enter  Into  an  under- 
taking with  the  canal  company  relying  upon  Colombia's  treaty  proposals  and 
on  the  consent  to  the  transfer  included  in  these  proposals. 

The  Secretary  accepted  these  views  and  submitted  them  to  the  President, 
who,  a  few  days  later,  sent  for  Mr.  Cromwell,  and  after  due  consideration 
directed  that  instructions  be  sent  to  Colombia,  which  was  done  by  Secretary 
Hay  in  a  communication  wherein  it  was  stated : 

"  In  virtue  of  this  agreement  (referred  to  above)  our  Congress  reversed  Its 
previous  judgment  and  decided  upon  the  Panama  route.  If  Colombia  should 
now  reject  the  treaty  or  unduly  delay  its  ratification  the  friendly  understand- 
ing between  the  two  Governments  would  be  so  seriously  compromised  that 
action  might  be  taken  by  the  Congress  next  winter  which  every  friend  of 
(Colombia  would  regret." 

We  on  our  side  made  the  same  observations  to  Minister  Herran,  and  we 
expressed  to  him  our  personal  conviction  of  what  would  be  the  consequences 
to  the  Isthmus  of  a  violation  by  Colombia  of  her  solemn  undertakings.  He 
fully  recognized  the  gravity  of  the  situation  and  sent  his  Grovemmeur  a  cable 
message  In  support  of  that  of  Secretary  Hay  which  we  had  communicated  to 
him  with  the  approval  of  the  latter.  It  Is  significant  that  at  that  time 
(June,  1903)  he  Inserted  in  his  cable  the  declaration  to  his  Government  that 
he  was  convinced  that  if  the  treaty  were  not  soon  ratified  Panama  would  secede 
and  conclude  the  treaty  Itself. 

It  was  this  attitude,  taken  by  the  American  Gk>vemment  under  the  circum- 
stances we  have  Just  set  forth,  that  furnished  the  basis  of  and  Justification 
for  the  subsequent  events,  the  consequences  of  which  were  so  transcendent 

The  company,  fully  informed  by  us  by  cable,  cabled  to  us  in  these  *generons 
terms: 

"  Pabis,  June  IS,  190S. 

"Your  cables  and  letters  received.  Are  completely  in  accord  with  you  on 
ifhe  program  and  are  happy  commencement  execution.  We  hope  for  favorable 
results;  we  thank  you  for  all  your  efforts." 
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And  again : 

"Pams,  June  19,  1903. 

"We  have  received  your  dispatch  of  15th.  We  hope  step  taken  will  pro- 
duce decisive  result    Thank  yo^," 

During  this  period  we  were  also  in  constant  communication  with  Minister 
Herran,  exchanging  information  and  consulting  together  upon  the  developments. 

It  should  be  noted  here  that  all  the  cables  and  other  messages  between 
Secretary  Hay,  Minister  Herran,  and  ourselves  were  necessarily  communicated 
by  each  of  us  to  the  others,  with  a  view  to  thorough  cooperation. 

The  exactions  of  Colombia  toward  the  canal  company  were  also,  about  thl» 
time,  the  subject  of  consideration  and  action,  as  we  have  shown  In  the  preceding 
chapter. 

The  relations  of  the  Isthmus  of  Panama  to  the  treaty  furnished  one  of  the 
most  important  aspects  of  the  matter,  as  the  choice  of  the  Nicaragua  route  as 
an  alternative  entailed  the  commercial  and  material  death  of  this  region, 
which  for  a  generation  had  patiently  endured  many  national  evils  solely  in 
the  hope  that  the  canal  would  be  built  As  we  were  general  counsel  of  the 
Panama  Railroad  as  well  as  of  the  canal,  we  had  maintained  for  10  years  close 
professional  and  personal  relations  with  influential  people  on  the  Isthmus. 
We  utilized  their  Interest  and  their  zeal  to  create  active  support  for  the  treaty, 
which  they  wer6  giving  by  petitions  to  Bogota  and  by  every  means  in  their 
power.  We  kept  them  constantly  Informed  as  to  the  state  of  affairs:  they,  on 
their  side,  kept  us  perfectly  Informed  as  to  the  state  of  affairs  on  the  Isthmus; 
we  maintained  the  closest  Intimacy  with  them  and  they  relied  much  upon  our 
advice. 

The  debates  in  the  Colombian  Congress  were  transmitted  to  us  by  cable  as 
they  took  place  and  called  for  our  consideration  and  the  taking  of  measures 
(decisions)  on  our  part.  This  body,  in  the  course  of  its  sessions,  had  appointed 
committees  intrusted  with  the  matter,  and  we  studied  and  passed  ui)on  the 
reports  of  these  committees. 

At  last  it  became  evident  that  the  Colombian  Congress  would  insist  upon 
the  amendment  of  Article  I  and  other  clauses  of  the  treaty :  and  on  August  12, 
basing  itself  upon  this  reason,  Congress  voted  to  adjourn  without  ratifying. 

AUGUST-NOVEMBER,  1903 — BECAUSE  OF  COLOMBIA'S  INACTION,  THE  NICARAGUA^ 
PARTY  DEMANDS  THE  ABANDONMENT  OF  THE  PANAMA  PLAN  AND  THE  ADOPTION 
OF  THE  ALTERNATIVE  ROUTE,  WITH  THE  APPROVAL  OF  THE  PUBLIC  AS  A  RESULT 
OF  COLOMBIA'S  CONDUCT  TOWARD  THE  UNITED  STATES. 

Tfie  selection  of  Nicaraffua  is  demanded. 

The  natural  consequence  of  Colombia's  attitude  and  inaction  was  to  create  a 
strong  national  tendency  in  favor  of  the  selection  of  the  Nicaragua  route.  The- 
supporters  of  that  route,  led  by  Senator  Morgan  and  Congressman  Hepburn, 
urged  the  President  to  declare  the  negotiations  with  Colombia  abandoned  and 
to  adopt  the  alternative.  They  Inflamed  and  aroused  the  press  of  the  country, 
which  gave  active  support  to  these  views. 

Colombia  renews  overtures  after  the  adjournment. 

The  Colombian  Government  made  overtures  of  an  indefinite  nature  and  the 
State  Department  consulted  us  on  the  subject 

On  August  25  the  company  wrote  to  us : 

"  It  Is  still  a  little  difficult  to  see  by  what  road  we  shall  attain  our  end,  but 
by  no  reasoning  is  It  admissible  that  we  can  ever  lose  the  fruits  of  your  long* 
and  successful  efforts    ♦    ♦    ♦ 

"Among  the  motives  assigned  to  the  unanimous  decision  of  the  Colombian 
Senate,  we  have  noted  the  refusal  of  our  company  to  enter  Into  direct  nego- 
tiations with  the  Bogota  Government.  You  know  better  than  we  ourselves  the 
reasons  for  our  attitude.  We  shall  persist  In  it  until  the  Government  of  the 
United  States  shall  agree  with  you  that  we  ought  to  adopt  some  other.*' 

Message  of  the  President  to  Congress  isitnminent. 

The  President  had  called  Congress  in  extra  session  for  November,  and  he  wa» 
preparing  to  present  a  full  report  of  the  negotiations  with  Columbia  in  hl» 
meesnge.  with  recommendations  regarding  action  by  Congress. 
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Even  the  friends  of  the  Panama  project  were  indignant  at  Oolombia's  action. 
We  were  lii  great  anxiety. 

Another  crisis  was  upon  us.  What  was  to  be  done?  As  before,  the  company 
itself  could  give  us  uo  direct  assistance.  It  encouraged  us,  however,  by  cabling 
us  as  follows: 

"  Pabis,  August  17. 190S. 

*'  We  have  received  your  three  cables.  Trust  that  the  existing  difficulties  will 
be  overcome,  thanks  to  your  efforts." 

We  make  a  proposal  which  insures  delay  and  prevents  any  action  hy  Congress, 

At  this  Juncture  we  proposed  to  the  President  and  Secretary  of  State  to 
extend  the  conditional  agreement  while  awaiting  fresh  negotiations  with  Ck)lom- 
bla  or  until  it  should  be  possible  to  successfully  cope  (resoudre)  with  the  new 
situation  in  some  other  satisfactory  manner,  and  that  in  the  meantime  the 
<H>nipnny  should  continue  the  construction  work  on  the  Isthmus. 

We  urged  the  President  to  adopt  this  plan  and  to  defer  any  action  on  his 
part.  He  accepted  it  on  our  promise  to  promptly  obtain  the  official  confirmation 
of  this  proposal  by  the  company. 

Trip  to  Paris — We  obtain  the  approval  by  the  company  of  our  proposal  and 
cable  the  understanding  to  the  President  October  SI,  190S, 

Events  In  Washington,  Bogota,  and  Panama  rendered  it  necessary  for  Mr. 
Cromwell  to  confer  in  person  with  the  directors,  and  he  sailed  on  October  15 
for  Paris  to  confer  rapidly  and  return.  Meanwhile  Mr.  Curtis  at  once  took  up 
the  raniuigement  of  the  company's  interests,  of  which  we  notified  the  President 
and  Secretary  of  State  by  letter.  Arriving  In  Paris  on  October  23,  Mr.  Crom- 
well devoted  bis  whole  time  during  the  three  following  weeks  to  conferences 
with  the  directors,  managers,  and  the  liquidator.  He  explained  to  them  and 
discussed  the  situation  In  Bogota,  In  Washington,  and  in  Panama,  as  well  as 
the  proposal  he  had  made  to  the  President.  After  a  thorough  examination,  the 
board  of  directors  unanimously  approved  his  proposal  to  the  President,  and 
because  of  that  approval  Mr.  Cromwell  cabled  to  the  President  of  the  United 
States  on  October  31,  1903,  before  the  independence,  as  follows: 

"  Paris,  October  SI,  190S. 
"  To  the  President  of  the  United  States, 

''Washington,  D.  C: 
"  Referring  you  resr)ectfully  to  my  letter  of  October  13,  I  am  authorized,  in  the 
name  of  the  president  of  the  canal  company,  with  the  unanimous  approval  of 
the  hofird  of  directors  at  Its  meeting  to-day.  and  with  that  of  the  liquidator  of 
the  old  company,  to  give  you  personally  and  to  the  Government  of  the  United 
States  the  assurance  of  their  loyal  support,  which  they  firmly  maintain,  and  to 
express-  to  you  their  entire  confidence  in  the  suf*cess  of  your  masterful  policy. 
"  I  have  received  full  powers  to  complete  all  details  on  my  coming  return. 

"  William  Nelson  Cromwell, 
**  General  Counsel  of  La  Compagnie  Nouville  du  Canal  de  Panama,*^ 

Mr.  Curtis  immediately  waited  up-»n  the  President,  and  the  Chief  Executive 
expressed  to  him  his  satisfaction  at  this  cable,  which  fully  confirmed  the 
assurance  he  had  received. 

AUGUST  12-lTOVEMBEB  8,  1008 — THE  COLOMBIAN  CONGRESS  REASSEMBLES — VOTES  ITS 
CLOSURE  WITHOUT  ACTION,  LEAVING  FURTHER  NEGOTIATIONS  IN  THE  HANDS  OF 
THE  GOVERNMENT — SECESSION  OF  THE  DEPARTMENT  OF  PANAMA — ESTABLISHMENT 
OF  THE  REPUBLIC  OF  PANAMA — PROTECTION  AND  MAINTENANCE  OF  THE  CONCES- 
SIONS AND  PROPERTY  OF  THE  COMPANY  AGAINST  DIFFICULTIES  WITH  COLOMBIA. 

The  Isthmus, 

But  Colombia  having  omitted  to  ratify  the  treaty  in  August,  other  events  of 
great  Importance  followed. 

While  the  treaty  was  under  discussion,  the  possibility  of  secession  by  Panama 
If  there  was  any  further  delay  in  the  conclusion  of  the  treaty,  was  generally 
recognized.  In  fact,  as  we  have  pointed  out.  Minister  Herran  himself  had 
cabled  in  June  to  his  Government  that  that  would  be  the  probable  result  We, 
ourselves,  had  not  then  and  did  not  haye  later  any  doubt  of  this  result,  and 
this  made  us  even  more  watchful  that  the  vast  Interests  entrusted  to  us  should 
not  be  placed  in  danger  or  compromised. 
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The  Ck>lombian  Congress  met  again  in  October,  the  treaty  was  discussed 
anew,  and  it  was  still  hoped  on  the  Isthmus  (although  with  some  misgivings) 
that  Ongress  would  ratify  it  during  this  session. 

We  were  in  constant  communication  with  the  Isthmus  during  this  period, 
and  we  had  interviews  in  New  York  with  representatives  of  the  Isthmus. 

Protection  of  the  conoesaiona  and  property  against  OolomlHa. 

We  did  not  deem  It  necessary  to  enter  into  the  details  of  the  events  of  this 
period,  but  It  is  proper  to  mention  that  the  protection  of  the  concession  and 
-property  of  the  company  against  confiscation  by,  or  difficulties  with,  Ck>lombia 
presmted  a  problem  which  called  for  and  obtained  our  vigilance,  care,  and 
energetic  services. 

The  Colombian  Congress  was  in  session  and  was  hostile  to  the  company.  As 
has  already  been  stated,  its  committees  recommended  the  repudiation  of  the 
extension  tUl  1910  and  the  forfeiture  that  would  ensue. 

The  canal  and  railroad  companies,  the  dominant  powers  and  commercial 
organizations  on  the  Isthmus,  were  publicly  accused  of  encouraging  and  assist- 
ing the  revolutionary  movements,  and  it  was  only  too  plain  that  Colombia 
would  seize  the  slightest  indication  of  such  a  thing  to  confiscate  the  concessions 
and  take  possession  of  the  properties,  or  subject  them  to  serious  complications. 
We  exercised  incessant  care,  and  in  September,  seeing  that  a  storm  was  ap- 
proaching, we  cabled  to  all  the  officials  on  the  Isthmus  explicit  instructions  to 
carefully  avoid  giving  any  cause  for  confiscation  or  seizure,  which  was  supple- 
mented by  personal  interviews  we  had  with  the  general  superintendent  of  the 
railroad,  who  came  to  New  York  partly  to  confer  with  us  about  the  situation  on 
the  Isthmus. 

The  Colombian  Congress  voted  its  closure  on  November  2,  once  again  without 
action,  and  left  the  matter  In  the  hands  of  the  executive  power  as  to  future 
negotiations.    The  President  at  once  began  negotiations  on  a  modified  basis. 

The  following  day,  November  3,  1903,  the  Department  of  Panama  declared 
and  maintained  its  independence  as  the  sovereign  Republic  of  Panama,  and  it 
became  useless  to  continue  negotiations  with  Colombia. 

It  Is  not  necessary  to  set  forth  here  in  detail  the  Incidents  of  this  so  im- 
portant event.  Suffice  to  say  that  In  our  capacity  as  general  counsel  of  the 
railroad  company  (an  Americnn  comi»any)  we  calleil  upon  the  American  Gov- 
ernment to  protect  the  property  of  the  canal  and  railroad  and  to  apply  the 
clauses  of  the  treaty  of  1848,  which  guaranteed  the  free  and  uninterrupted  transit 
across  the  Isthmus;  that  three  of  our  partners  were  in  frequent  conference 
and  communication  with  the  United  States  Government,  the  directors  of  the 
railroad,  and  its  officials  on  the  Isthmus;  and  that  we  assured  the  complete 
protection  and  conservation,  without  damage  or  inconvenience,  of  the  property 
of  the  two  companies. 

We  confirm  &y  cable  to  the  President  the  amplication  of  the  understanding  to 

the  new  situation. 

On  November  7,  Mr.  Curtis  Imd  an  avidience  with  tlit*  President,  who  asked 
that  the  company  formally  declare  that  it  agreed  to  the  application  of  the 
existing  understanding  to  the  new  situation  as  it  h^\d  been  generally  set  forth 
by  cable  on  October  31.  Mr.  Cromwell,  having  been  notified  by  cable,  immedi- 
ately wrote  and,  in  accordance  with  Instructions  from  the  board  of  directors 
and  the  liquidator,  sent,  on  November  9,  the  following  cable: 

Paris,  November  .9,  7.905. 
To  the  Pbesident  of  the  United  States, 

Washington,  D.  C. 
I  am  authorized  to  confirm  the  cable  that  I  had  the  honor  to  address  you  on 
October  31,  In  the  Name  of  President  BO,  with  the  unanimous  approval  of  the 
board  of  directors,  as  well  as  of  the  liquidator  of  the  old  company,  and  to  add 
in  their  name,  that  they  fully  confirm  the  understanding  that  the  agreement 
entered  into  on  March  3  last  between  your  excellency  and  the  Compagnle 
Nouvelle,  covers  and  equally  applies  to  the  new  situation  with  which  you 
are  dealing.  You  can  have  the  utmost  confidence  in  the  good  faith  of  the 
company,  whose  attitude  remains  the  same.  I  am  sailing  on  Wednesday  with 
powers  to  settle  any  details  that  may  have  to  be  arranged. 

William  Nelson  Cbomweix, 
General  Counsel  of  La  Compagnie  Nouvelle  du  Canal  de  Panama. 
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Dniiug  his  stay  in  Paris  Mr.  Cromwell  was  In  constant  commnnlcation  with 
the  United  States,  giving  advice  and  instructions,  and  having  accomplished 
the  object  of  his  brief  stay,  he  sailed  on  November  11  for  the  United  States, 
to  be  present  at  the  conference  previously  arranged  with  the  special  delegates 
of  the  new  Republic  of  Panama  on  their  arrival  in  New  York. 

NO\'EMBEB,  1»08 — WE  OBTAIN  8UPP0BT  AND  PROTECnON  FOB  THE  INTEBESTS  OF  THE 
PANAMA  CANAL  ON  THE  ISTHMUS  FBOM  THE  PBOVISIONAI.  GOVERNMENT  OF 
PANAMA    (junta). 

The  provisional  government  of  Panama  was  comi^osed  of  a  Junta  of  three 
citizens  invested  with  all  the  powers  of  government  until  a  constitution  should 
be  adopted. 

There  was  no  doubt  that  the  new  republic  would  immediately  ratify  the 
pending  Hay-Herran  treaty  or  another  treaty  that  would  be  satisfactory, 
and  to  this  end  It  at  once  sent  special  delegates  to  the  United  States  to  assist 
its  distinguished  and  capable  minister  in  Washington  with  the  treaty  and 
matters  connected  with  it.  The  special  delegates  were  Dr.  Amador  (later 
President  of  the  Republic)  and  Mr.  Boyd,  with  Dr.  Pablo  Arosemena  (later 
Vice  President),  as  counsellor.  Before  leaving  Panama  these  personages  had 
arranged  by  cable  to  meet  Mr.  Cromwell  in  New  York  for  a  conference,  Mr. 
Cromwell  being  on  his  way  at  the  same  time  from  Paris  to  New  York.  They 
arrived  before  him,  but  awaited  his  arrival  in  New  York  some  hours  later  on 
November  18.  An  important  conference  which  lasted  a  whole  day  followed,  in 
the  course  of  which  we  obtained  the  assurrance  that  the  concessions  and  prop- 
erty of  the  Panama  Onal  Co.  on  the  Isthmus  would  be  fully  recognized  and 
protected.  At  their  request  we  met  these  personages  in  Washington  to  assist 
them  in  taking  up  pending  questions. 

The  treaty  had  been  si^ed  a  few  hours  before  their  arrival  in  Washington. 
In  order  to  assure  its  ratification,  we  arranged  interviews  between  the  special 
delegates  and  Senators  Hanna,  Fairbanks,  Klttredge,  Piatt,  and  other  Members 
of  Congress,  so  as  to  inform  the  latter  on  the  situation  and  permit  them  to 
acquaint  themselves  with  the  new  situation  by  personal  inquiry,  with  a  view 
to  the  coming  debates  In  Congress.  The  advantages  of  this  procedure  became 
clearly  evident  during  the  debates  In  the  Senate. 

During  their  stay  In  Washington  and  New  York,  which  lasted  a  long  time, 
the  special  delegates  conferred  daily  with  one  or  several  of  our  partners,  asked 
and  followed  our  advice  on  all  phases  of  the  unique  situation  which  had  been 
recently  created.  It  may  be  mentioned  that  this  connection  has  been  main- 
tained to  this  day. 

The  supreme  Interest  of  the  canal  company  as  to  the  treaty  between  the  United 
States  and  Panama  related  to  the  terms  contained  in  articles  1  and  22  of  the 
Hay-Herran  treaty.  Mr.  Curtis  conferred  about  them  with  Secretary  Hay  after 
the  Independence  and  before  the  sl^ature  of  the  treaty.  He  received  assur- 
ances from  Mr.  Hay  that  these  two  clauses  would  be  preserved.  The  terms  of 
these  articles  were  reincorporated,  so  to  speak,  verbatim  in  the  treaty  between 
the  United  States  and  Panama. 

NOVEMBER  20-27,  1903 — WE  OBTAIN  FBOM  THE  NEW  REPUBLIC  THE  OFFICIAL  GUAR- 
ANTEE OF  THE  CANAL  CONCKSSIONS  AND  A  NOTIFICATION  OF  THE  DEVOLUTION  OF 
SOVEBEIONTY,  AS  WELL  A^  A  CLAIM  FOB  ALL  THE  EIGHTS  PASSED  FBOM  COLOMBIA 
TO  PANAMA,  INCLUDING  THE  CANAL  SHABES. 

After  the  Independence  the  company  cables  us  to  obtain.  If  possible,  formal 
statements  defining  the  official  attitude  of  the  new  republic  as  to  the  conces- 
sions, the  canal  stock,  and  the  question  of  sovereignty.  We  immediately  took 
this  matter  up,  had  conferences  with  the  special  delegates  for  three  successive 
days,  and  obtained  an  official  formal  declaration  signed  by  them  (Nov.  27), 
which  was  addressed  to  us  as  general  counsel  of  the  company,  as  well  as  similar 
declarations  for  thp  railroad  company. 

By  these  official  statements  the  Republic,  as  the  new  sovereign,  confirmed 
all  the  concessions  of  the  canal  and  railroad  companies  and  acknowledged  and 
approved  the  disputed  extension  to  1910;  it  claimed  for  Panama  the  absolute 
succession  to  the  sovereignty  of  Colombia;  It  demanded  the  appointment  of  a 
delegate  to  the  board  of  directors  and  the  appointment  of  agents  In  Panama  in 
accordance  with  the  concessions;  and  It  also  claimed  all  the  assets  and  rights 
belonging  to  the  Government  which  had  granted  the  concession,  including  the 
Panama  Canal  shares. 
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These  Important  documents  not  only  officially  established  and  conflnned  tbe 
title  and  protected  the  property  of  the  canal  and  railroad  companies  under 
the  new  republic,  but  they  also  supplied  a  full  answer  to  the  later  demands 
that  Colombia  made  on  the  company  in  Paris  in  suits  which  were  afterwards 
begun  by  Colombia. 

Soon  after,  the  Colombian  Government  made  a  formal  claim  on  the  company 
in  Paris  for  the  said  shares  and  contested  the  devolution  of  sovereignty  to 
Panama.  The  company,  sustained  by  the  governmental  declarations  men- 
tioned above,  resisted  these  claims.  It  will  be  seen  below  that  Colombia  began 
an  action  in  Paris,  ha  1904,  to  enjoin  the  transfer  to  the  United  States,  to 
establish  its  right  to  continue  to  vote  as  owner  of  the  canal  shares,  and  to 
retain  its  representation  on  the  board  of  the  canal  company.  In  its  decision 
on  this  matter  the  court  cited  these  documents  as  decisive  factors  in  support 
of  the  attitude  of  the  company  in  its  refusal  to  recognize  that  the  sovereignty 
of  Colombia  still  existed. 

Following  this  Important  step,  we  had  the  Republic  of  Panama  appoint  as  its 
agent  on  the  board  of  the  canal  company,  Mr.  Poylo,  of  Paris,  in  order  to  show 
its  sovereignty,  aiid  we  also  had  it  recognize  Mr.  Renaudin  and  M.  Shaler  as 
agents  on  the  Isthmus  of  the  canal  and  railroad  companies  respectively,  under 
the  concessions.  All  the  documents  and  notices  on  this  subject  were  written 
and  filed  under  our  supervision. 

The  company  was  thus  fully  protected  and  strengthened  in  its  concessions 
and  property  under  the  new  regime. 

9TBUG0LK  FOB  THE  RATIFICATION  BY  THE  UNITED  STATES  SENATE  OF  THE  TREATY 
BVrWEEN  THE  UNITED  STATES  AND  PANAMA,  AND  FURTHER  PROPOSALS  BY 
COLOMBIA   (REYES  MISSION). 

Tbe  treaty  had  been  signed  on  November  18.  1903,  ratified  by  Panama  on 
December  2,  1903,  and  submitted  to  the  Senate  of  the  United  States  by  the 
President  on  December  7,  1903. 

Although  its  terms  were  entirely  satisfactory  to  the  American  Government, 
and  it  contained  the  special  clauses  of  the  Hay-Herran  treaty  of  Interest  to 
the  canal  company,  the  conditions  which  had  surrounded  the  Independence 
created  a  serious  division  of  opinion  in  the  United  States.  As  to  the  terms 
of  the  treaty  itself  there  was  little  opposition,  but  as  to  the  circumstances 
under  which  it  had  been  concluded  there  was  grave  diversion  of  opinion. 

The  opposition  was  composed  of  four  groups :  The  Democratic  element  which 
wanted  to  defeat  the  Government  on  so  important  a  matter  of  government 
policy;  the  critical  element  which  took  the  point  of  view  that  the  United  States 
had  Infringed  tlie  rights  of  Colombia;  an  important  faction  of  insurgents  in 
the  government  party  itself;  and  the  Nicaragua  party  which  eagerly  seized  the 
opportunity  to  throw  this  matter  Into  such  difficulties  that  the  adoption  of 
their  alternative  route  might  result. 

Senator  Hanna  and  other  party  leaders  asked  us  for  Information.  To  over- 
come adverse  opinion  we  arranged  and  conducted  conferences  between  the 
special  delegates  of  Panama  and  the  party  leaders  of  the  Senate,  as  we  have 
already  related ;  and  we  prepared  an  exhaustive  statement  of  the  unjust  wrongs 
that  Panama  had  suffered  for  a  period  of  50  years,  which  statement  we 
communicated  to  the  Government  officials  and  Members  of  Congress  to  Justify 
the  Independence  and  we  created  a  current  of  opinion  favorable  to  the  new 
republic  and  to  a  treaty  with  It.  We  also  advanced  arguments  In  support  of 
the  Government's  action,  which  was  fully  Justified  and  correct  But  adverse 
influences  and  public  comment  created  such  bitter  opposition  to  the  Govern- 
ment that  the  ratification  of  the  treaty  was,  for  some  time,  believed  to  be  very 
doubtful. 

We  were  relied  upon  to  devote  ourselves  to  the  ratification  of  the  treaty  be- 
tween the  United  States  and  Panama  as  we  had  already  done  for  the  Hay- 
Herran  treaty,  and  we  devoted  ourselves  to  this  task  during  the  six  following 
weeks  with  every  resource  at  our  command.  Two  or  three  of  the  partners  of 
our  law  firm  made  constant  stays  In  Washington,  conferring  with  the  party 
leaders,  obtaining  and  disseminating  Information  and  arguments,  overcoming 
the  opposition  to  and  gaining  support  for  the  treaty. 

A  disquieting  and  serious  complication  arose:  (Colombia  was  making  tardy 
proposals  with  a  view  to  a  treaty  and  was  asking  the  United  States  to  recon- 
sider its  recognition  of  Panama.  Gen.  Reyes  was  sent  with  full  powers  for 
this  purpose  from  Bogota  to  Washington,  where  he  arrived  on  November  20, 
1903.    A  series  of  communications  followed  between  Gen.  Reyes  and  Secretary 
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Hay,  in  the  course  of  which  Colombia  protested  against  the  secession  of 
Panama,  accused  the  United  States  of  having  aided  it  in  violation  of  relations 
established  by  existing  treaties,  offered  a  treaty  in  almost  any  form  demanded 
by  the  United  States  and.  in  brief,  aslied  the  United  States  to  reconsider  its 
recognition  of  Panama  and  to  lay  aside  the  treaty  in  question.  Acting  on  the 
facts  of  the  case  and  on  honor,  the  United  States  maintained  its  position,  re- 
fused to  discuss  the  proposal,  nnd  the  entire  correspondence  was  published. 

We  ourselves  had  taken  no  direct  part  in  this  negotiation  or  in  this  corre- 
spondence, although  necessarily  we  had  been  informed  of  its  progress;  but  its 
effect  was  to  powerfully  stimulate  the  opposition  to  the  treaty  and  to  furnish 
support  to  the  opposition  factors  we  have  already  mentioned.  In  fact,  the 
members  of  some  of  these  factions  were  discussing  directly  with  the  CJolombian 
envoy,  and  supported  resolutions  in  the  Senate  having  for  their  object  an  in- 
vestigation of  the  participation  of  the  United  States  in  the  independence  move- 
ment, the  payment  of  $10,000,000  indemnity  demanded  by  Ck)lombla,  and  other 
similar  measures. 

On  December  17  Senator  Morgan  introduced  (in  the  Senate)  a  resolution 
forbidding  the  conclusion  of  the  purchase  from  the  canal  company  until  after 
fresh  action  by  both  Houses  of  Congress,  as  well  as  a  resolution  calling  upon 
the  Attorney  General  to  report  to  Congress  on  the  status  of  the  negotiations 
between  Panama  and  the  United  States  in  the  matter  of  the  title.  On  January' 
4  a  Senator  introduced  a  resolution  in  respect  to  a  treaty  with  Colombia  to 
settle  the  differences  arising  out  of  the  action  of  the  United  States  in  Panama. 
On  January  13  another  Senator  introduced  a  resolution  for  an  investigation 
into  the  events  of  the  revolution.  On  January  18  Senator  Morgan  introduced  a 
resolution  rejecting  Article  XXII,  by  which  the  transfer  by  the  canal  company 
was  authorized.  On  January  26  the  situation  was  considered  so  grave  that  the 
group  of  Democratic  Senators  met,  discussed  the  whole  matter,  and  adopted 
resolutions  in  favor  of  an  investigation  and  report  to  the  Senate  on  the  revolu- 
tion by  the  Senate  Committee  on  Foreign  Relations.  A  resolution  declaring 
that  the  action  of  the  United  States  constituted  an  act  of  war  and  that  the 
President  had  no  power  to  declare  war  without  the  consent  of  Congress,  was 
also  pending,  as  well  as  another  resolation  declaring  that  the  action  of  the 
Government  was  contrary  to  the  Spooner  Act,  which  did  not  apply  to  the  new 
conditions. 

As  fast  as  these  resolutions  were  Introduced  we  conferred  with  prominent 
Senators  and  presented  to  them  argunien  s  against  these  resolutions.  The  reso- 
lutions thus  introduced  had  been  submitted  to  the  Colombian  envoy  and  cor- 
rected and  approved  by  him.  They  were  very  fully  discussed,  but  nevertheless 
they  were  all  ultima*^ely  rejected. 

Having  failed  in  his  mission.  Gen.  Reyes  left  Washington  and  came  to 
New  York,  where,  through  mutual  friends,  Mr.  Cromwell  and  he  met  for  a 
aeries  of  conferences,  which  later  were  of  great  imiwrtance  and  in  the  course 
of  which  a  warm  friendship  sprang  up,  a  friendship  which  still  endures. 

It  was  during  this  period  (Feb.,  1904)  that  Mr.  Cromwell  proposed  the.follow- 
ing  transaction  to  Gen.  Reyes: 

(1)  The  treaty  between  the  United  States  and  Panama  was  to  be  ratified 
without  further  complaint  from  Colombia,  and  the  independence  of  Panama, 
which  was  nn  accomplished  fact,  was  to  be  recognized  by  Colombia;  (2)  the 
United  States  should  then  be  asked  to  act  as  arbitrator  between  the  two 
na'ions;  (3)  new  treaties  should  be  concluded  between  the.  three  nations, 
rest>ectively,  and  Colombia  was  thus  to  obtain,  in  a  great  measure,  the  advan- 
tages accruing  from  the  construction  of  the  canal  which  had  been  lost  by  her 
delay  in  the  ratification  of  the  Hay-IIerran  rreaty,  and  Panama  and  Colombia 
were  to  send  special  delegates  to  conduct  negotiations  to  this  end. 

We  do  not  consider  ourFelves  at  liberty  'o  set  forth  here  the  details  of  these 
conferences,  but  we  can  mention  that  Gen.  Reyes  gave  them  such  gi-eat  con- 
sideration and  encouragement  that  we  at  once  sent  Cap'.  Beers,  of  the  Pan- 
ama Railroad,  to  the  Isthmus  of  Panama  to  explain  the  plan  in  detail  to  the 
Government  of  Panama,  which  promp'ly  authorized  Its  study. 

We  notified  the  company  of  this  plan  on  Februarj^  3,  1904,  and  received  its 
reply  by  cable  on  February  5,  as  follows: 

**  Your  cable  received.  We  thank  you  for  Information  and  congratulate  you 
on  your  plan." 

(We  take  the  liberty  of  setting  forth  here  as  in  erestlng  historical  facts — 
which  have  all  been  published — that  Gen.  Reyes  was  later  elected  President  of 
(Colombia,  that  quite  recently  the  identical  plan  outlined  above  has  ripened, 
and  that  on  August  17,  1907,  protocols  were  signed  between  Colombia,  Panama, 
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and  the  Cnlted  States  through  the  media: ion  of  the  latter  and  by  miuisters 
specially  authorized  to  that  effect  by  each  of  the  Governments,  with  our  col- 
laboration as  counsel  of  the  Republic  of  Panama.) 

The  Commi  tee  on  Foreign  Relations,  however,  insisted  on  amendments 
which  would  give  the  United  States  greater  authority  and  more  complete  sani- 
tary control  over  the  terminal  ports  on  the  Atlantic  and  Pacific,  and  reported, 
the  treaty  to  the  Senate  on  January  18  with  these  amendmen  s.  We  were  at 
once  consulted  by  Senators  on  the  subject  of  these  amendments,  and  we  strongly 
advised  their  rejection,  as  they  would  indefinl  ely  delay  the  treaty,  as  Panama 
itself  desired  to  insert.  If  any  changes  were  to  be  made,  the  clauses  which 
had  been  omitted  at  the  time  of  its  signature  and  the  discussion  of  which  had 
been  prevented  by  the  rapid  march  of  events.  I^ter,  on  January  29,  the  com- 
mittee yielded  to  these  considerations,  reconsidered  its  action,  and  withdrew 
the  amendments. 

The  treaty  was  put  to  a  vote  on  February  23,  1904,  and  after  debate  was 
passed  by  the  necessary  two-thirds  majority,  but  with  17  adverse  votes  which 
were  maintained  to  the  end.  The  ratifications  were  duly  exchanged  on  February 
26,  1904. 

That  was  another  important  step  toward  the  goal. 

DECEMBER,  1908-FEBRUABY,  1004 — COLOMBIA  BRINGS  SUIT  IN  THE  TRIBUNAL  CIVILE 
DB  LA  SEINE  IN  PABI8  TO  ENJOIN  AND  PROHIBIT  THE  TRANSFER  TO  THE  UNITED 
STATES,  TO  OBTAIN  AN  ORDER  FOR  THE  ADMISSION  OF  ITS  DELEGATE  TO  THE  BOARD 
OF  DIRECTORS,  TO  OBTAIN  RECOGNITION  OF  ITS  RIGHT  TO  VOTE  AS  THE  OWNER  OF 
THE  SHARES  ENTERED  IN  ITS  NAME,  ETC. — WYSE  JOINS  WITH  COLOMBIA  IN  THE 
INJUNCTION  SUIT. 

The  defense  of  these  suits  was  conducted  entirely  by  the  able  lawyers  of  the 
company  in  Paris.  It  was  necessary  for  us,  however,  to  study  and  explain  to 
the  American  Government,  to  the  Senators,  and  to  the  press  the  true  meaning 
of  these  suits,  the  principles  at  stake,  our  own  views  on  the  result  of  the 
suits  in  case  they  were  won  or  lost.  We  received  and  studied  all  the  papers 
in  the  case  and  closely  followed  every  step  taken. 

Quite  naturally,  the  American  Government  was  deeply  perturbed  by  suits 
brought  by  such  powerful  interests.  Gen.  Reyes  had  gone  to  Paris  to  assist 
in  their  prosecution.  It  was  necessary  to  reassure  the  Attorney  General  him- 
self on  all  the  points,  as  his  action  was  not  going  to  be  governed  by  any  argu- 
ment or  decision  In  France,  but  by  his  own  opinion  and  upon  his  own  respon- 
sibility; and  if  a  serious  doubt  arose  in  his  mind  it  was  probable  that  the 
President  would  refer  the  whole  matter  back  to  Congress. 

(Consequently  we  had  frequent  discussions  with  the  Attorneys  General  about 
the  points  Involved,  and  In  this  connection  we  made  a  critical  study  with 
them  of  all  the  points  In  the  various  cases,  studied  and  discussed  the  French 
code,  decisions  of  French  courts,  and  questions  of  international  law  raised  by 
the  change  of  sovereignty  on  the  Isthmus. 

The  press  was  also  continually  publishing  articles  giving  reports  of  various 
phases  of  the  cases,  announcing  that  the  Panama  title  was  Invalidated,  that 
legal  contests  had  been  started  by  CJolombia,  the  grantor  of  the  Panama  con- 
cessions, etc.  We  were  constantly  obliged  to  deny  these  harmful  statements 
and  to  offset  their  effect 

The  supporters  of  Nicaragua  also  utilized  these  lawsuits  to  arouse  oppo- 
sition to  the  Government  and  to  the  ratification  of  the  treaty  In  a  vain  effort 
to  obtain  the  adoption  of  the  Nicaragua  alternative.  It  was  necessary  for 
UB  to  defeat  these  adverse  Influences,  and  we  had  numerous  conferences  with 
Members  of  Congress  on  the  subject,  to  whom  we  made  a  complete  explanation 
and  to  whom  we  gave  our  personal  opinions  and  conclusions. 

JANUARY,  1»04,  TO  MARCH  8,  1904 — WE  PROPOSE  AND  OBTAIN  FROM  THE  UNITED 
STATES  AN  AGREEMENT  BY  WHICH  IT  UNDERTAKES  TO  COMPLETE  THE  PURCHASE 
WITHOUT  REGARD  TO  THE  COLOMBIAN  LAWSUITS  AND  TO  THE  COMPLICATIONS  ON 
THE  ISTHMUS — AND  WE  THUS  OBTAIN  A  DEFINITE  AND  BINDING  UNDERTAKING 
FROM  THE  UNITED  STATES  IN  FAVOR  OF  THE  COMPANY. 

During  the  same  period  other  matters  called  for  action. 

It  will  be  recalled  that  In  the  early  part  of  October  It  had  been  agreed  be- 
tween the  President  and  ourselves  tliat  we  would  obtain  from  the  canal  com- 
\Anj  a  further  agreement  stating  that  the  existing  contract  of  March  3.  1003, 
would  be  maintained  whilst  awaiting  fresh  negotiations  with  Colombia   or 
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other  events;  that  Mr.  Cromwell  went  in  haste  to  Paris,  accomplished  this 
result  as  well  as  others,  and  cabled  the  fact  to  the  President  with  the  unani- 
mous approval  of  the  directors  and  of  the  liquidator,  which  took  place  on 
October  31  and  was  further  confirmed  on  November  9. 

Immediately  on  his  return  Mr.  Cromwell  made  a  detailed  report  to  the 
President  (Nov.  23),  who  expressed  to  him  his  satisfaction  at  the  cables  of 
October  31  and  November  9. 

It  seemed  highly  important  to  us,  in  view  of  public  complications,  to  obtain 
for  the  company  an  official  declaration  by  the  United  States  expressing  its 
determination  to  close  the  matter  on  the  basis  of  the  original  contract,  and  we 
asked  the  Government  to  furnish  us  such  a  statement 

The  lawsuits  of  the  Colombian  Government  against  the  company  to  enjoin 
and  prohibit  the  proposed  transfer  in  fisivor  of  the  United  States  were  pending 
in  Paris,  and  there  was  a  public  controvert^,  within  Congress  and  without,  on 
the  subject  of  the  questions  raised  by  the  secession  of  Panama.  The  situation 
was  complicated  from  a  political,  legal,  and  international  point  of  view,  and 
there  existed  good  reasons  of  state  of  a  nature  to  cause  the  Attorney  General 
to  reflect  very  seriously  before  entering  into  any  new  undertaking  at  this 
Juncture. 

The  Attorney  General  continued  to  insist  for  the  closure  of  the  sale  on  a 
method  to  which  the  company  was  opposed  as  not  being  in  accord  with  French 
law.  We  were  kept  busy  for  many  days  commmiicating  with  the  company  and 
discussing  with  the  Attorney  General. 

The  prosecutions  in  Paris  would  inevitably  entail  a  delay  of  a  year  before 
the  final  decisions  of  the  French  courts.  That  was  an  important  difficulty. 
We  urged  the  Government  to  close  the  matter  immediately.  After  consideration 
the  special  assistant  to  the  Attorney  General  proposed  to  use  the  choice  of  two 
plauR 

(1)  The  company  was  to  sign  all  the  deeds  of  transfer,  which  would  be 
deposited,  together  with  the  $40,000,000,  with  bankers  acting  as  trustees  until 
the  end  of  the  lawsuits,  or  (2)  the  matter  was  to  be  settled  as  far  as  the 
transfer  of  the  Panama  Railroad  shares  and  other  chattels  not  affected  by  the 
concessions  were  concerned,  and  $10,000,000  was  to  be  paid  on  account,  the 
disposition  of  the  remainder  of  the  property  and  of  the  balance  of  the  purchase 
price  to  await  the  end  of  the  Colombian  lawsuits. 

We  expressed  our  disapproval  of  these  proposals,  but  at  the  request  of  this 
official  we  cabled  them  to  the  company,  which  approved  of  our  attitude. 

It  was  expected  that  the  Injunction  suit  brought  by  Colombia  would  be 
decided  about  March  81,  but  the  appeals  would  lead  to  long  delays.  The 
numerous  dangers  of  the  affair  appeared  to  us  to  call  for  audacious  and  decisive 
action,  and  we  suggested  to  the  American  Government,  as  well  as  to  the  com- 
pany, that  each  side  assume  the  ricks  Inherent  to  the  Colombian  lawsuits  (as 
the  company  was  not  under  the  ban  of  a  court  injunction)  and  that  the  matter 
be  immediately  concluded.  This  proposal  was  presented  by  us  personally  to 
the  President,  to  Secretary  Hay,  and  to  the  Attorney  General  and  energetically 
pressed  by  us.  We  pointed  out  the  dangers  of  delay,  of  fresh  prosecutions,  and 
renewed  complications  if  the  conclusion  of  the  purchase  were  long  delayed. 
We  transmitted  this  proposal  by  cable  to  the  company,  which  promptly  acceded 
to  It  and  cabled  us: 

"  Paris,  March  i,  1904. 

"  We  confirm  our  last  cable  of  yesterday.  We  rely  entirely  upon  your  riclU 
and  efl*orts  to  overcome  hesitations  of  the  (Jovemment  of  the  United  States  and 
its  high  officials." 

As  a  result  of  these  arguments  and  discussions  the  Grovemment  entered  into 
an  agreement  with  us  and  handed  to  us  a  definite  and  decisive  undertaking, 
which  provided  for  the  immediate  conclusion  of  the  transaction,  in  the  following 
form: 

Washington,  D.  C,  March  2,  1904. 
Mr.  William  Nelson  Cbomwejx, 

General  Counsel  of  La  Co^rwpagnie  Nouvelle  du  Canal  de  Panama, 
Sib:  At  the  direction  of  the  President,  I  beg  to  Inform  you  that  the  (Govern- 
ment of  the  United  States  Is  now  ready  to  carry  out  its  contract  of  purchase 
with  La  Ompagnle  Nouvelle  du  Canal  de  Panama  by  receiving  the  property  of 
the  company  and  the  deed  or  deeds  of  transfer  of  these  properties  and  by  pay- 
ing the  price  agreed  upon. 

P.  0.  Knox, 
Attorney  Oeneral. 
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The  company  was  at  once  notified  by  us  of  this  result,  and  on  March  4, 1904, 
we  bad  the  pleasure  of  receiving  from  it  tbe  following  cable: 

'     "  Pams,  March  4,  190i. 
"Very  pleased  with  your  telegrama    We  send  you  our  sincerest  congratu- 
lations." 
Thus  we  bad  at  last  arrived  at  a  binding  and  complete  contract  of  purchase. 

ICABOH  3-APBIL  2,  1004 — WE  GO  TO  PABIS  BEFOBB  THE  ABBIVAL  OF  THE  BEPRE- 
SEin'ATIVES  OF  THE  GOVEBITMENT  AND  PBEPABE  A  PBOQBAM  FOB  THE  CONOLUSIOM 
OF  THE  TBANSACTION — WE  DRAW  UP  THE  DEEDS  OF  TBANSFBB  AND  OTHEB  PAPBB8 
BEADY  FOB  SUBMISSION  TO  THE  ASSISTANTS  TO  THE  ATTOBNEY  GENEEAL  ON  THEEB 
ABBIVAL — WE  NOTIFY  THE  PBESIDENT  (OF  THE  UNITED  STATES)  OF  FAVOBABLE 
DECISIONS  RENDEBED  BY  THE  FBENCH  COUBTS,  OF  THE  CALLING  OF  A  GENERAL 
MEETING  OF  SHABEHOLDEBS,  ETC. 

Happily  we  now  reach  the  time  of  the  conclusion  of  the  transaction.  It  bad 
been  mutually  agreed  that  the  payment  and  the  delivery  of  the  documents 
should  take  place  in  Washington,  but  that  the  details  should  be  supervised  in 
Paris  by  special  assistants  to  the  Attorney  General  and  all  the  preparations 
made  for  the  conclusion  of  the  transaction  in  the  United  States;  and  that,  for 
this  purpose,  Mr.  Cromwell,  for  the  company,  and  Mr.  Day,  Assistant  Attorney 
Qeneral,  and  Mr.  Russell,  special  assistant  to  the  Attorney  General,  for  the 
United  States,  should  go  to  Paris.  In  consequence,  Mr.  Cromwell  sailed  on 
March  23. 

Before  his  d^>arture  Mr.  Cromwell  sent  to  the  President,  to  Secretary  Hay, 
to  Mr.  Knox,  the  Attorney  General,  to  Mr.  Payne,  Postmaster  General,  and  to 
Secretary  Shaw  letters  explaining  his  departure  and  assuring  them  that  the 
Colombian  lawsuits  would  be  overcome,  that  the  ratification  of  the  diareholders 
would  be  obtained,  and  that  the  transaction  would  be  concluded. 

He  arrived  in  Paris  on  March  21,  at  once  met  the  directors  and  managers  of 
the  company  and  the  liquidator  of  the  old  company,  and  made  a  detailed  report 
to  them,  with  which  they  expressed  themselves  as  extremely  satisfied.  He 
prepared  a  general  program  for  the  conclusion  of  the  transaction  as  far  as 
the  company  was  concerned,  which  program  was  ultimately  carried  out.  During 
the  12  days  following  he  devoted  himself  exclusively  to  the  work  of  the  final 
wording  of  the  papers,  resolutions,  and  other  details,  so  as  to  be  ready  to  com- 
municate them  to  the  assistants  to  the  Attorney  General  on  their  arrival 
(Apr.  2). 

The  Procureur  de  la  Republlque  (French  public  prosecutor)  having  inter- 
vened in  the  Ck>lomblan  and  Wyse  suits,  a  fact  which  had  been  published  in 
such  a  manner  as  to  indicate  hostility  to  the  attitude  by  the  company,  Mr. 
Cromwell,  at  the  request  of  the  company,  on  March  27,  sent  a  long  explanatory 
cable  to  the  President. 

Cn  March  81  the  Tribunal  Civile  de  la  Seine  rendered  Its  decision  in  t&vor 
of  the  company  in  the  Colombian  and  Wyse  suits  to  enjoin  the  transfer  to  the 
United  States;  and  the  same  day  Mr.  Cromwell  sent  to  the  President  and  to 
Mr.  Knox,  the  Attorney  Gteneral  in  Washington,  detailed  Information  by  cable 
on  this  decision,  which  fully  confirmed  the  assurance  he  had  given  them  before 
his  departure. 

The  same  day  the  board  of  directors  called  a  general  meeting  for  April  28, 
of  which  we  informed  the  President  and  the  Attorney  General  the  same  day  by 
cable. 

At  this  time  (Mar.  80)  a  suit  was  begun  in  Washington  by  a  man  named 
Wilson,  In  his  capacity  as  a  citizen  of  the  United  States,  to  prevent  the  pay- 
ment of  the  140,000,000  by  the  Secretary  of  the  Treasury.  Publicity  having 
been  given  to  this  suit,  we  examined  with  the  company  the  effect  it  might  have 
upon  the  business  in  hand  and  promptly  concluded  that  this  matter  should 
not  hold  us  back.  Consequently  in  our  cables  of  March  31  to  President  Roose- 
velt and  to  the  Attorney  General  we  Inserted  a  statement  as  to  the  company's 
attitude  in  this  respect  and  asked  the  United  States  to  conclude  the  transaction 
without  paying  heed  to  this  suit 

We  also  arranged  with  the  company  to  have  inventories  made  of  the  very 
voluminous  plans  and  archives  in  Paris  and  of  the  properties  on  the  Isthmus. 

We  also  studied  the  legal  status  of  the  Panama  Railroad  Co.'s  shares,  which 
were  held  under  iQ)ecial  agreements,  according  to  which  the  consent  of  the 
liquidator  was  to  be  obtained  fbr  their  transfer  to  the  United  States.    We 
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therefore  made  all  the  preparations  for  the  presentation  to  the  assistants  to 
the  Attorney  General,  immediately  on  their  arrival,  .of  the  documents  estab- 
lishing the  title  of  the  company.  These  distinguished  ofllcials  arrived  in 
Paris  on  April  2,  and  the  same  day  Mr.  Cromwell  sent  them  a  message  inform- 
ing them  (1)  of  the  favorable  decision  of  the  French  courts,  and  (2)  of  the 
calling  of  the  general  meeting  for  the  23d  of  the  same  month,  the  summons  for 
which  was  issued  while  they  were  on  their  way;  we  also  handed  to  them 
drafts  (8)  of  a  general  deed  of  transfer  by  the  company,  (4)  of  a  deed  of 
consent  thereto  by  the  liquidator;  (5)  of  resolutions  which  were  to  be  passed 
at  the  general  meeting;  (6)  of  the  formula  of  acceptance  by  the  President  of 
the  function  of  arbitrator  in  the  matter  of  the  work  performed,  formula  which 
liad  been  drawn  up  by  Mr.  Cromwell  for  their  consideration;  and  we  also 
informed  them  that  (7)  the  inventories  of  the  properties  on  the  Isthmus  and 
in  Paris  had  been  prepared  and  were  at  their  disposal  for  examination;  that 
(8)  the  Panama  railroad  shares  were  ready  and  that  (9)  ample  security  was 
offered  for  the  existing  Judgments  on  the  Isthmus. 

Thus,  the  preparations  for  the  conclusion  of  the  transaction  were  Ult  ad- 
Tanced  at  this  date.  ^ 

APBIL   4,   1904 — ^riNAL  SETTLEMENT  OF  AOOOUNTS   BETWEEN  THE  CANAL  AND  BAIL- 

BOAD  COMPANIES. 

As  the  canal  company,  as  proprietor  of  nearly  all  the  capital  stock  of  the 
railroad  company,  had  held  for  many  years  a  controlling  interest  in  this  com- 
pany, and  had  also  built  for  the  railroad  company  its  La  Boca  Wharf  (which 
cost  about  10,000,000  francs),  and  as  various  accounts  had  not  been  settled,  it 
was  considered  by  the  canal  company  that  it  woul4rbe  well  to  draw  up  and 
settle  all  questions  of  accounts  between  the  two  companies,  and  the  company 
asked  as  to  bring  about  this  result  In  accordance  with  our  advioe  each  of  the 
companies  appointed  committees  with  full  powers;  these  committees  fulfilled 
their  duties,  reached  an  agreemoit,  and  advised  the  exchange  of  mutual  receipts 
In  full  and  releases. 

The  consideration  of  this  matter  dragged  on  for  a  year,  and  led,  on  April  2, 
1904,  to  an  official  exchange  of  the  papers  called  for  by  such  a  case,  in  accord- 
ance with  the  action  of  the  respective  boards,  which  documents  were  drawn  up 
by  us;  and  the  companies  exchanged  reciprocal  releases. 

APRIL  8-16,  1901 — ^WB  BEACH  AN  UNDEBSTANDING  WITH  THB  ASSISTANTS  TO  THE 
ATTOBNEY  GENERAL  ON  ALL  QUESTIONS  AND  DOCUMENTS — SIGNATUBE  AND  OFFI- 
CIAL DEUTEBT  OF  THB  DEEDS  OF  TBANSFEB  AT  THE  AMERICAN  EMBASSY,  APBIL 
16,   1904. 

During  the  two  weeks  which  followed  the  arrival  of  the  assistants  to  the 
Attorney  General  the  latter  had  daily  conferences  with  Mr.  Cromwell  and  were 
In  consultation  for  the  examination  and  revision  of  the  docummits,  the  study 
of  points  of  law,  decisions  to  be  taken,  etc.  Among  these  numerous  matters  it 
is  necessary  to  mention  a  few : 

(1)  The  general  deed  of  transfer  from  the  company,  and  the  assent  of  the 
liquidator,  deliberations  of  the  directors,  shareholders,  and  documents  of  the 
same  kind. 

Many  questions  of  law  and  politics  were  involved ;  all  these  documents  were 
discussed  on  numerous  occasions,  corrected  according  to  the  conclusions  arrived 
at,  and  finally  mutually  agreed  upon. 

(2)  The  lawsuit  of  the  company  with  Wyse, 

The  decision  and  the  question  of  appeal  were  studied  and  discussed  and  a 
plan  of  action  mutually  decided  on. 

(8)  The  suit  of  Wilson  against  the  Secretary  of  the  Treasury  and  La  Com- 
pagnie  Nouvelle  du  Canal  de  Panama. 

This  suit,  as  we  have  stated,  had  beeaa.  begun  in  Washington  on  March  80, 
1904,  against  the  Secretary  of  the  Treasury  and  La  Compagnie  Nouvelle  dn 
Canal  de  Panama  for  the  avowed  purpose  of  obtaining  the  injunction  to  prevent 
the  payment  by  the  Government,  or  the  receipt  by  the  company,  of  the  4i4O,00O,- 
000  for  the  following  reasons:  That  the  Spooner  Act  applied  only  to  a  treaty 
with  Colombia  and  not  to  the  new  situation;  that  the  contract  between  the 
United  States  and  the  company  was  illegal ;  that  the  Constitution  of  the  United 
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States  did  not  pennlt  the  use  of  public  funds  for  such  a  T>urpo8e;  and  that  the 
payment  should  not  be  made  by  the  Government  or  received  by  the  company. 

We  retained  a  lawyer  in  Chicago  (where  the  plaintiff  resided)  to  make  an 
inquiry  into  the  purpose  of  the  lawsuit,  studied  the  papers  in  the  case  in 
Washington,  and  had  conferaices  with  Qovemmait  officials.  We  also  exam- 
ined the  court  decisions  and  questions  of  law,  and  we  prepared,  in  case  of 
necessity,  to  show  that  the  demand  was  ill  founded. 

Our  partner  in  Paris  was  Icept  informed  of  all  this  l^  cable  so  that  lie  could 
take  the  matter  up  on  the  spot 

Aiter  discussion  it  was  agreed  with  the  assistants  to  the  Attorney  Geneml 
to  conclude  the  transaction  witliont  regard  to  this  suit 

(4)  Transfer  and  registration  fees. 

This  question  Involved  a  possible  claim  by  the  registrar  of  5,000,000  francs. 
The  assistants  to  the  Attorney  General  after  a  careful  examination  of  the 
matter  informed  Mr.  Cromwell  that  they  would  not  reject  the  title  for  this 
cause;  but  he  was  of  opinion  that  it  was  necessary  for  the  United  States  to 
promise  to  indemnify  the  company  for  these  fees,  and  he  wrote  and  made  the 
assistants  to  the  Attorney  General  sign  a  formal  agreement  to  this  effect 

(5)  Ratification  by  the  shareholders. 

This  matter  was  of  extreme  importance,  and  the  assistants  to  the  Attorney 
General  and  ourselves  gave  it  special  care  and  attrition.  It  was  the  subject 
of  many  discussions. 

All  the  technical  procedure  that  was  to  precede  the  calling  of  the  meeting 
and  the  meeting  itself  was  studied  and  discussed. 

The  report  of  the  company's  board  containing  the  account  of  the  negotiations 
with  the  United  States  was  communicated  and  explained  by  us  to  the  assistants 
to  the  Attorney  General  before  the  meeting  and  was  approved  by  them. 

(6)  Inventories  of  the  plan  and  archives  in  Paris. 

These  documents  were  examined  by  the  assistants  to  the  Attorney  General 
and  the  inventories  verified  under  our  supervision. 

(7)  Inventories  of  the  lands  on  the  Isthmus  and  property  title. 

These  documents  were  all  examined  by  the  assistants  to  the  Attorney  General 
under  our  supervision. 

(8)  Panama  Railroad  shares. 

These  shares  were  not  transferable,  but  were  held  under  special  agreem^its 
with  the  liquidator.  These  documents  were  examined  and  discussed  by  Mr. 
Cromwell  with  the  assistants  to  the  Attorney  General,  and  an  understanding 
was  reached  as  to  their  legal  effect  and  the  delivery  of  the  necessary  releases 
1^  the  liquidator. 

(9)  Judgments  against  the  liquidator  on  the  Isthmus. 

At  the  time  of  the  bankruptcy  of  the  old  company  in  1889  various  Judgments 
had  been  registered  against  the  liquidator  on  the  Isthmus  of  Panama,  and  some 
of  the  buildings  and  property  of  the  canal  had  been  seized  under  these  Judg- 
ments. The  liquidator  disputed  the  mortgage  effect  of  these  Judgments,  but 
certain  decisions  had  been  against  him. 

In  the  early  part  of  March,  1904,  the  special  assistant  to  the  Attorney  Gen- 
eral asked  us  to  obtain  the  cancellation  of  these  Judgments.  In  consequence 
we  directed  Mr.  Famham  to  ascertain  the  exact  position  of  these  Judgments 
and  the  basis  on  which  they  could  he  compromised;  so  he  went  down  to  the 
Isthmus  (Mar.  29)  for  this  purpose  and  other  matters  connected  with  the  com- 
pany. Mr.  Famham  examined  the  records,  discussed  the  matter  personally 
with  the  creditors,  conferred  with  counsel  in  these  cases,  learned  that  the 
creditors  were  going  to  appeal  to  the  courts  to  force  the  public  sale  of  the  prop- 
erties, and  that  they  insisted  on  payment  in  full  with  interest,  of  which  he 
informed  our  partner  in  Paris,  by  cable  from  the  Isthmus.  Mr.  Famham  per- 
suaded the  creditors  to  defer  their  action  pending  a  conference  with  Mn 
Cromwell  whom  they  knew  personally. 
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This  was,  however,  a  question  which  it  was  necessary  to  settle  before  the 
transfer  of  the  title;  b«t  the  liquidator  of  the  company,  quite  naturally,  wished 
^  reduce  the  amount  if  possible,  which  entailed  dday.  Ck>nsequently,  we  pro- 
posed to  the  assistants  to  the  Attorney  General  that  they  should  not  insist  on 
the  cancellation  of  these  Judgments  (which  could  only  be  brought  about  by  a 
payment  in  full),  but  to  accept  a  deposit  for  the  amount  and  give  time  for 
negotiation.  This  was  agreed  upon,  and  we  took  the  necessary  measures  tor 
the  depoirit  of  360,000  francs  by  the  company  and  drew  up  and  had  signed  the 
appropriate  agreements  to  this  effect. 

(10)  Basis  of  the  title^Power  to  transfer. 

It  had  been  mutually  agreed  that  the  transfer  proper  should  l>e  effected  by 
the  dissolution  of  the  existing  company  and  the  appointment  of  liquidators 
with  full  powers,  in  accordance  with  the  law  bearing  on  such  cases  and  in 
confirmation  of  deeds  to  be  signed  by  the  company  itself  prior  to  liquidation. 

This  matter  was  again  studied  by  the  assistants  to  the  Attorney  Cfeneral  and 
Mr.  Cromwell  in  view  of  the  particular  arrangements  then  in  progress  and  of 
the  resolutions  of  the  shareholders  to  effect  the  dissolution  of  the  company,  the 
transformation  of  the  existing  board  of  directors  into  a  board  of  liquidators,  t^e 
authorization  of  a  transfer  through  them,  etc.,  and  the  deeds  of  transfer  them- 
selves were  drawn  up  and  critically  examined  with  a  view  to  this  fundamental 
program. 

An  agreement  had  been  reached  on  all  these  points  on  April  16.  On  account 
of  the  pending  and  threatened  litigation,  it  was  mutually  agreed  in  writing  that 
all  the  documents  should  be  signed  at  once  and  prior  to  the  general  meeting, 
subject  to  ratification  by  the  meeting. 

It  was  also  mutually  agreed  upon  that  the  signature  and  delivery  of  the 
documents  should  be  effected  under  the  protection  and  auspices  of  the  United 
States  at  its  embassy  in  Paris.  Mr.  Cromwell,  as  well  as  the  assistants  to  the 
Attorney  General,  explained  the  situation  to  the  American  ambassador,  and 
this  distinguished  official  graciously  facilitated  this  plan  and  was  present  in 
person  at  the  signature  of  the  documents. 

This  event  was  considered  by  all  as  being  of  historic  importance.  It  marked 
the  acquisition  of  the  Panama  Canal  by  the  United  States  and  thus  assured 
to  mankind  that  the  efforts  made  for  400  years  to  Join  the  waters  of  the  Atlantic 
and  Pacific  Oceans,  to  guarantee  the  transit  of  the  world's  commerce  on  con- 
ditions of  equality,  the  necessary  protection  of  the  American  shores,  and  the 
advancement  of  civilization,  thanks  to  a  neutral  canal,  would  succeed.  We 
therefore  record  here  that  the  ceremony  of  the  signature  of  the  deeds  of  transfer 
of  the  Panama  Railroad  and  Canal  by  La  Compagnie  Nouvelle  du  Canal  de 
Panama  and  their  delivery  to  the  United  States  of  America  took  place  at  the 
American  Embassy  in  Paris  on  April  16,  1904,  in  presence  of  the  following 
persons : 

Gen.  Porter,  ambassador  of  the  United  States  in  Paris. 

For  the  company :  Mr.  B6,  president  of  La  Compagnie  Nouvelle  du  Canal  de 
Panama;  Mr.  Rischmann,  director  of  the  company;  Mr.  Cromwell,  general 
counsel  of  the  company  in  America;  Mr.  Lampr4,  secretary  general  of  the 
company. 

For  the  liquidation:  Mr.  Gautron,  liquidator  of  La  Compagnie  Universelle 
du  Canal  Interoceanique  de  Panama. 

For  the  United  States:  Mr.  Day,  Assistant  Attorney  General  of  the  United 
States;  Mr.  Russell,  special  assistant  to  the  Attorney  General;  Mr.  Gfowdy, 
consul  general  of  the  United  States  in  Paris,  and  his  assistant,  by  whom  the 
documents  were  legalized. 

APRIL  23 — GENERAL  MEETING  FOR  THE  RATIFICATION  OF  THE  SALE,  THE  DISSOLU- 
TION OF  THE  COMPANY,  AND  AUTHORIZATION  TO  COMPLETE  THE  TRANSACTION 
AND   LIQUIDATE. 

The  momentous  day  for  which  so  many  preparations  had  been  made  arrived. 
The  general  meeting  was  held  regularly,  with  a  large  attendance.  The  pro- 
posed deeds  of  transfer  were  submitted  to  the  meeting  with  the  reports  and 
recommendations  of  the  board.  A  discussion  followed.  Resolutions  were  duly 
passed,  ratifying  the  agreement  with  the  United  States  and  the  deeds  of  trans- 
fer in  their  favor,  declaring  the  company  dissolved,  and  transforming  the 
existing  board  of  directors  into  a  board  of  liquidation  with  full  powers  to  com- 
plete the  transaction  and  liquidate  all  the  affairs  of  the  company. 
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AFBIL  S3 — OONFIBMATOBY  DEEDS  OW  TRANSFER  AND  GENERAL  POWER  OF  ATTORNEY 
TO   PASS    AND    SIGN   ALL   CONFIRMATORT    DEEDS    AFTER   THE   GENERAL    MEETING. 

It  bad  been  previously  agreed  between  tbe  assistants  to  tbe  Attorney  General 
and  Mr.  Cromwell  tbat,  immediately  after  tbe  ratification  of  tbe  sbareboldera, 
confirmatory  deeds  of  transfer  rebearsing  tbe  original  deeds  of  transfer  sbould 
be  signed,  togetber  witb  a  general  power  of  attorney.  Tbese  deeds  bad  alrea^ 
been  drawn  up  and  were  in  due  course  signed  tbe  same  day  by  tbe  same  ofllcials 
under  our  supervision.  Tbey  were  also  regularly  legalized  in  presence  of  tbe 
consul  general  of  Panama  as  well  as  of  tbe  United  States.  We  bad  all  tbese 
deeds  of  transfer  signed  in  E^lisb  and  in  Frencb,  witb  tbe  stipulation  tbat 
for  tbeir  interpretation  tbe  Engliab  text  sbould  prevail,  and  bad  certified  as 
true  copies  and  delivered  to  tbe  assistants  to  tbe  Attorney  General  duplicates 
of  tbe  minutes  of  tbe  meetings  of  tbe  board  of  directors  and  sbarebolders  in 
tbe  course  of  wbicb  tbe  series  of  documents  drawn  up  bad  been  autborised. 

Once  again  we  enjoyed  tbe  intelligent  cooperation  of  Messrs.  Lampr^  and 
Marie  in  connection  witb  tbe  company's  records  and  arcbives. 

APRIL  16-28 — WE  PROPOSE  AND  ARRANGE  THE  CONCLUSION  OF  THE  TRANSACTION  IV 
PARIS  INSTEAD  OF  IN  WASHINGTON  AND  OBTAIN  THE  APPOINTMENT  OF  MESSRS. 
J.  P.  MORGAN  &  CO.  AS  FISCAL  AGENTS  ACCORDING  TO  CONTRACTS  MADE  WITH 
THE  COMPANY,  IN  ORDER  TO  PROTECT  THE  206,000,000  FRANCS  AGAINST  INJUNC- 
TIONS,  SEIZURE,  OR  COMPLICATIONS. 

As  bas  already  been  described,  tbe  transaction  under  tbe  agreement  and 
understanding  between  tbe  parties  was  to  be  completed  in  Wasbington,  wbere 
tbe  contract  bad  been  made,  and  tbe  delivery  of  tbe  documents  as  well  as  tbe 
payment  of  tbe  $40,000,000  were  to  be  effected  in  tbat  place.  All  tbe  plans 
and  arrangements  up  to  tben  bad  been  made  in  tbis  expectation  and  in  accord- 
ance witb  tbis  understanding. 

In  fact,  before  leaving  for  Paris  we  bad,  at  tbe  request  of  tbe  company, 
proposed  to  tbe  Secretary  of  tbe  Treasury  tliat  tbe  company  would  accept 
in  payment  (1)  United  States  bonds  at  2  per  cent  or  (2)  payment  by  in- 
stallments in  casb  in  Wasbington  in  sucb  amounts  as  tbe  Secretary  of  tbe 
Treasury  migbt  find  convenient,  on  condition  tbat  deferred  payments  sbould 
bear  2  per  cent  interest  Tbe  Secretary  was  deeply  interested  in  this  proposal, 
conferred  witb  otber  members  of  tbe  Cabinet,  and  in  tbe  course  of  a  later 
conference  witb  Mr.  Cromwell  replied  tbat  tbe  Government  was  of  opinion 
tbat  tbe  Spooner  Act  did  not  furnisb  autbority  for  any  cbange  in  tbe  mode 
of  payment,  and  tbat  be  would  tberefore  be  ready  to  pay  tbe  entire  sum  in 
casb  In  Wasbington,  or  at  tbe  subtreasury  of  tbe  United  States  in  New  York- 
He  made  arrangements  for  tbis  purpose.  On  account  of  tbe  pending  suits  of 
Colombia,  Wyse,  and  Wilson,  and  otber  suits  tbat  migbt  l>e  started  by  tb&st 
parties  or  otbers,  and  of  tbreats  of  injunction  and  seizure  by  tbese  and  otber 
enemiee  of  tbe  company  in  tbe  United  States  and  in  France,  we  deemed  It 
dangerous  to  the  interest  of  the  company  tbat  tbe  payment  sbould  be  made  i» 
tbe  United  States  or  in  any  part  of  France  except  tbe  Banlc  of  France,  which, 
under  tbe  laws  of  the  country,  receives  deposits  exempt  from  the  efl^ects  of 
legal  process. 

Tbe  company  also  expressed  the  gravest  apprehension  of  difllculties  and 
urged  Mr.  Cromwell  to  make  arrangements  which  would  obviate  tbe  complica- 
tions and  dangers  wbicb  it  considered  possible. 

On  account  of  tbis  situation  Mr.  Cromwell  conceived  and  proposed  a  radical 
modification  of  the  plan  of  action,  to  wit :  Tbat  tbe  payment  sbould  be  made 
at  tbe  Bank  of  France  instead  of  in  Wasbington,  and  that,  if  possible,  Messrs. 
J.  P.  Morgan  &  Co.,  the  bankers,  should  be  appointed  to  effect  the  remittance 
to  the  Bank  of  France,  on  behalf  of  tbe  Government  of  tbe  United  States, 
If  tbis  Government  would  consent  to  change  the  place  of  payment,  if  it  ap- 
pointed the  said  bankers  as  its  agents  for  tbis  purpose,  at  tbe  expense  of  the 
company,  and  if  tbe  said  bankers  were  willing;  so  tbat  tbe  legal  title  to  tbe 
funds  would  remain  witb  the  United  States  until  their  actual  payment  by  its 
financial  agents  into  the  Bank  of  France  under  tbe  said  arrangement;  and 
thus  the  funds  would  be  free  from  all  injunctions,  seizure,  and  complicationa 
Tbe  directors  approved  of  tbis  plan  and  authorized  us  to  propose  it  and  carry 
it  out  if  possible.  Learning  by  Inquiry  at  tbe  offices  of  Messrs.  J.  P.  Morgan 
ft  Co.  in  Paris  that  Mr.  Morgan  was  then  in  London,  Mr.  Cromwell  tele- 


Digitized  by 


Google 


294  THE   STORY  OF  PANAMA. 

graphed  him,  asking  for  a  persooal  Interview,  and  Mr.  Morgan  came  over  to 
Paris  two  days  later  for  this  purpose.  Mr.  Cromwell,  in  the  name  of  the 
eompany,  made  and  explained  to  Mr.  Morgan  the  ahove-mentioned  proposal 
In  the  course  of  several  personal  conferences.  The  latter  accepted  the  pro- 
posal In  principle,  of  which  we  immediately  informed  Mr.  B5,  the  president. 

Meanwhile  we  had  submitted  this  proposal  to  the  assistants  to  the  Attorney 
General  and  had  insisted  on  its  adoption  for  the  reasons  stated  above.  These 
officials  declared  that  they  shai^ed  our  opinion  as  to  the  prudence  and  advan- 
tages of  this  plan,  but  they  were  not  authorized  to  make  the  proposed  change 
without  the  direct  sanction  of  the  Attorney  General.  They  cabled  to  this 
office  and  a  few  days  later  (Apr.  27)  announced  to  Mr.  Cromwell  that  they 
had  received  from  the  Attorney  General  a  reply  by  cable  authorizing  them  to 
agree  to  this  plan,  that  the  Government  would  appoint  the  said  bankers  as 
its  agents  for  the  purpose  stated,  in  prevision  of  arrangements  to  be  made  with 
them  by  the  company  at  its  own  expense,  and  that  the  assistants  to  the 
Attorney  General  would  conclude  the  transaction  in  this  manner. 

Awaiting  the  reply  of  the  Attorney  General  we  had  negotiated  with  Mr. 
Morgan,  in  the  name  of  the  company,  the  various  agreements,  details,  and  con- 
ditions, on  the  basis  of  which  the  transaction  should  be  concluded  in  case  the 
United  States  accepted  the  plan.  With  the  exception  of  one  or  two  formal  inter- 
views the  entire  negotiation  involving  the  details  of  the  plan  and  the  legal  and 
financial  conditions  between  the  company  and  the  bankers  was  conducted  by 
Mr.  Cromwell,  who  brought  about  a  complete  agreement  between  the  partiea 
He  then  wrote  a  series  of  contracts  between  (1)  the  company  and  the  United 
States,  (2)  the  company  and  J.  P.  Morgan  &  Co.,  and  (8)  J.  P.  Morgan  &  Co. 
and  the  United  States,  in  accordance  with  which  the  transaction  was  com- 
pleted, and  the  last-mentioned  contract  was  corrected  and  agreed  to  by  the 
assistants  to  the  Attorney  General. 

These  contracts  were  signed  on  April  28  and  their  terms  satisfactorily  pro- 
vided for  the  receipt  of  the  funds  in  New  York  by  the  bankers,  their  trans- 
mission and  deposit  in  the  Bank  of  France,  in  accordance  with  the  instruc- 
tions of  the  company,  the  calculation  of  the  exchange  in  French  francs  at  a 
givwi  rate  (that  206,000,000  francs  should  be  the  equivalent  of  the  $40,000,000), 
that  the  legal  title  to  the  funds  should  be  retained  by  the  United  States  up  to 
their  actual  arrival  in  the  Bank  of  France,  and  that  the  total  payment  should 
be  effected  within  a  short  and  stipulated  time. 

On  account  of  the  possible  controversies  against  which  we  were  taking  pre- 
cautions we  inserted  a  clause  stating  that  "  in  the  meantime  the  United  States 
shall  be  responsible  to  the  company  for  the  said  purchase  price  up  to  the  time 
of  the  total  payment  of  the  price  to  the  company  or  for  its  account,  in  the 
manner  above  mentioned,  and  the  United  States  agrees  that  this  payment  shall 
be  effected  without  regard  to  any  such  injunction,  seizure,  or  claim  of  any 
nature  whatsoever." 

By  the  carrying  out  of  this  plan  the  enemies  of  the  affair  in  the  United 
States  and  in  France  were  thwarted,  the  funds  were  paid  to  the  company 
without  complications  or  reductions,  and  the  company  was  assured  against 
the  risks  of  payment  in  Washington  without  any  real  increase  in  expense  to 
itself,  as  the  banking  charges  were  less  under  this  method  than  would  have 
been  the  expenses  of  transmission  if  the  funds  had  been  paid  in  Washington, 
as  had  been  agreed. 

It  is  due  to  the  bankers  to  state  that  they  acted  at  the  personal  request  of 
Mt.  Cromwell  and  that  they  lent  to  the  transaction  the  protection  of  their 
great  name,  of  their  great  credit,  and  of  their  important  system  without  hope 
of  profit,  and  that  thdr  compensation  (according  to  subsequent  official  informa- 
tion to  Congress)  amounted  to  the  comparatively  insignificant  sum  of  175,500 
francs,  which  included  what  was  due  for  exchange,  the  transportation  of  gold, 
and  the  moral  responsibility  imposed  by  the  receipt  and  transmission  of 
206,000,000  francs. 

UAT  7,  1904 — SPINAL  SETTLEUENT  BT  THE  DELIVEBT  OF  THE  PBOPEBTT  AND  ABBANOE- 
MBNTS  FOB  PAYMENT  BT  MESSBS.  J.  P.  IfOBGAN  ft  00.»  THE  BANKEBS. 

The  laet  days  were  devoted  entirely  to  arrangements  for  the  final  details  of 
the  delivery. 

On  May  4  the  delivery  of  the  Panama  Canal  and  other  property  on  the 
Isthmus  was  effected  to  the  representative  of  the  United  States  on  the  Isthmus 
according  to  Instructions  by  cable.    On  May  6  all  the  plans  and  archives  of  the 
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company  in  Paris  were  delivered  to  the  assistants  to  the  Attorney  General,  who 
were  in  Paris. 

On  May  7,  at  the  head  offices  of  the  company  in  Paris,  in  the  presence  of 
Mr.  B(>,  president;  of  Mr.  I^ampr^,  secretary  general;  of  the  assistants  to  the 
Attorney  General,  Day  and  Russell;  of  Mr.  Gautron,  the  liquidator;  and  of 
Mr.  Cromwell,  the  shares  of  the  Panama  Railroad  Co.,  comprising  almost  the 
whole  of  its  capital  stock,  were  delivereil,  this  being  the  final  operation. 

Having  thus  concluded  the  transaction,  we  demanded  of  the  representatives 
of  the  American  Government  an  official  acknowledgment  of  the  complete  deliv- 
ery of  the  properties  in  accordance  with  the  undertakings  of  the  company. 

This  document  was  duly  signed  and  delivered  on  the  7th  of  the  same  month 
by  the  assistants  to  the  Attorney  General  in  the  following  form : 

"  Paris,  May  7,  1904^ 
"  The  United  States  of  America  acknowledges  and  declares  by  these  presents 
that  delivery  has  been  made  to  It  or  its  representatives  of  the  totality  of  the 
properties  and  rights  of  Ia  Ck)mpagnie  Nouvelle  du  Canal  de  Panama  (and  of 
the  said  company  In  liquidation)  on  the  Isthmus  of  Panama  and  of  its  plans 
and  archives  in  Pai'is,  as  well  as  the  certificates  representing  68,887  shares  of 
t^e  capital  stock  of  the  Panama  Railroad  Co.,  in  accordance  with  the  general 
deeds  of  transfer  of  the  16th-23d  of  April,  1904,  and  the  agreement  of  April  28, 
1904,  made  and  entered  Into  between  the  said  parties  and  the  United  States, 
and  that  payment  of  the  purchase  price,  as  it  has  already  been  agreed  upon,  is 
now  due  by  the  United  States." 

(Signed  on  behalf  of  the  United  States  by  the  assistants  to  the  Attorney 
General.) 

Thus  we  had  attained  the  object  of  our  hopes  and  brought  to  a  successful 
conclusion  out  incessant  and  intense  struggle  of  eight  years  for  the  preservation 
and  realization  of  the  great  investment  of  the  company  in  the  Panama  Canal 
and  its  property  on  the  Isthmus. 

SXTBSEQXirENT  DETAILS. 
MAY  7,  1004-NOVEMBER,  IDOJ — JUDGMENTS  ON  THE  ISTHMUS. 

Mr.  Cromwell  left  Paris  on  May  11  with  Mr.  Russell,  assistant  to  the  Attor- 
ney General.  Before  leaving  he  had  been  authorized  and  instructed  by  the 
company  and  the  liquidator  to  negotiate  with  a  view  to  a  compromise  of  the 
Judgments  on  the  Isthmus,  in  regard  to  which  the  company  had  deposited  with 
the  Government  security  for  350,000  francs,  and  to  carry  out  the  company's 
agreement  of  April  16. 

On  his  return  Mr.  Cromwell  opened  negotiations  with  the  various  legal 
creditors.  He  had  numerous  conferences  in  New  York  with  their  lawyer, 
Sefior  Morales,  corresponded  with  the  principals  on  the  Isthmus,  and  succeeded 
in  compromising  and  settling  all  the  judgments  one  after  the  other.  In  order 
to  carry  out  the  various  compromises  he  employed  and  gave  instructions  to 
Befior  Arango  and  Dr.  Arosemena,  as  agents  and  counsel  on  the  spot,  to  obtain 
receipts,  certificates  of  release,  etc. 

As  it  was  not  practical  to  withdraw  any  part  of  the  funds  deposited  until 
the  discharge  of  all  the  judgments,  we  personally  advanced  for  the  time  being 
the  funds  for  the  account  of  the  company. 

On  November  14  we  addressed  a  complete  report  to  the  Attorney  General,  to 
which  were  attached  the  ofl3cial  certificates  proving  tlie  discharge  and  cancella- 
tion of  all  the  Judgments  which  completed  the  company's  execution  of  its 
undertaking  of  April  16, 1904. 

The  report  and  the  certificates  were  found  complete  and  satisfftctory  by  the 
Attorney  General,  who  then  returned  to  us  the  amount  on  deposit. 

The  entire  balance  over  and  above  the  settlement  was  forwarded  by  us  to 
the  company  without  any  deduction  by  us  for  fees. 

Besides  carrying  out  the  company's  undertaking,  this  service  resulted  in  a 
saving  of  more  tlian  40,000  francs. 

NOYEMBEB,    1004-FEBBUART,    1005— CONFIRMATORY   DEEDS    OF    TRANSFER    OF    CANAL 
PROPERTY   OUTSIDE   OF   THE   CANAL   ZONE. 

By  the  transfer  deeds  signed  in  Paris  the  company  had  agreed  to  sign  all 
other  deeds  which  might  be  required  from  time  to  time  to  give  effect  to  the 
ttanisfer.    To  this  end  the  company  bad  then  signed  a  power  of  attorney  ap- 
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pointing  as  its  proxy  Mr.  Renaudin  its  agent  on  tbe  Isthmus.  This  gentleman 
haying  withdrawn  from  the  Isthmus,  the  Attorney  General  requested  the  com- 
pany to  sign  a  similar  power  of  attorney  appointing  some  other  proxy.  In  con* 
sequaice  we  wrote  a  similar  power  of  attorney,  in  collaboration  with  the  spe- 
cial assistant  to  the  Attorney  General,  which  we  forwarded  to  the  company  for 
signature.  The  suggestion  haying  been  made  that  Mr.  Cromwell  act  in  this 
capacity,  be  accepted. 

In  order  to  overcome  certain  difficulties  as  to  the  registration  of  the  com- 
pany's deeds  of  transfer  covering  properties  outside  of  the  Canal  Zone,  the 
Attorney  General  requested  Mr.  Cromwell  in  writing,  on  February  17,  1906,  to 
sign  and  deliver  a  confirmatory  act  of  transfer  of  the  buildings  within  the  city 
of  Panama,  as  well  as  of  the  company's  rights  in  the  Island  of  Taboga. 

We  had  previously  studied  and  verified  the  situation  in  regard  to  this  mat- 
ter, and  we  had  conferences  with  the  officials  of  the  Panama  Government;  wiUi 
Gen.  Davis,  governor  of  the  Canal  Zone;  with  the  Secretary  of  War;  and  with 
the  special  assistant  to  the  Attorney  General.  We  then  signed  as  representa- 
tives of  the  company,  together  with  the  Secreary  of  War,  the  necessary  con- 
firmatory act  of  transfer,  of  which  we  notified  the  company  in  due  course. 

MAY  T-JIJLY,  1904 — ARRANGEMENTS  TO  PREVENT  THE  8BISCUBE  OF  FUNDS,  AHD 
FINAL  BECEIPTS  BETWEEN  THE  BANKERS  AND  THE  GOVERNMENT,  IN  AOCOBDANOI 
WITH  THE  AGREEMENT  WITH  THE  COMPANY  OF  APRIL  16. 

When  in  Paris  we  had  discussed  and  settled  with  Mr.  Morgan  the  various 
details  which  were  to  be  followed  in  the  United  States  to  assure  the  protection 
of  the  funds  against  legal  attack,  and  we  had  also  arranged  with  him,  at  the 
request  of  the  company,  to  hasten  the  payment  of  the  20,000,000  francs  applica- 
ble to  the  railroad  shares. 

With  a  view  to  immediate  action  In  New  York  we  cabled  to  the  bankers  In 
New  York,  as  well  as  to  Mr.  Curtis,  the  complete  text  of  the  contracts  with  the 
bankers,  and  an  announcement  of  the  conditions  and  of  the  methods  which 
were  to  be  carefully  followed  so  as  to  prevent  seizures,  injunctions,  or  other 
legal  actions  whatever  in  New  York  or  on  the  way.  Mr.  Curtis  in  New  York 
had  conferences  at  the  same  time  with  the  bankers,  gave  his  advice  as  to  the 
steps  to  be  taken  for  this  purpose,  and  took  every  possible  precaution  aspednst 
legal  complications,  pronouncing  himself  with  the  utmost  care  on  the  technical 
requirements  of  the  case.  To  this  end  one  of  our  partners  also  went  to  Wash- 
ington with  the  bankers  to  give  his  advice  and  assistance. 

Later  on,  in  New  York,  the  payments  having  been  completed  and  the  Govern- 
ment having  called  for  certificates  (of  deposit)  and  receipts  in  due  form  to  this 
effect  from  the  bankers,  in  accordance  with  the  contracts  signed  in  Paris,  the 
latter  communicated  to  us  for  our  approval  the  final  documents,  we  examined 
and  corrected  them,  and  then  gave  our  approval. 

The  agreements  with  the  bankers  which  we  had  proposed  and  negotiated  in 
Paris  in  April  were  fully  and  successfully  carried  out  and  the  payment  com- 
pleted to  the  entire  satisfaction  of  the  company,  of  the  United  States,  and  of 
the  bankers;  and  tbe  new  method  of  procedure  (to  which  we  had  at  that  time 
given  publicity  so  as  to  discourage  attacks)  was  shown  to  be  efficacious  and 
successful — from  every  x)oint  of  view. 

Gbnbeal  Remarks. 

If  we  have  permitted  this  brief  to  run  to  some  length  it  is  because  our  labors 
forced  us  to  deal  with  situations  and  conditions  as  well  as  with  facts;  and  also 
because  the  study  of  this  matter  will  be  facilitated  by  the  Incorporation  of  cer- 
tain documents  in  the  text.  But  the  foregoing  is  at  most  only  a  sketch,  for 
no  summary  could  describe  in  their  true  proportion  the  variety,  the  scope,  the 
gravity,  the  responsibility,  the  difficulty,  and  the  absorbing  nature  of  the  labors 
imposed  by  the  exigencies  of  this  case. 

At  tbe  outset  of  our  employment  the  case  took  up  less  of  our  time,  because  of 
the  policy  then  adopted  by  the  company,  the  formation  of  which  was  rec«it 
and  which  had  no  definite  engineering  or  financial  plans,  of  not  appearing 
openly  in  any  public  movement  in  the  United  States;  but  even  then  one  at 
least  of  our  partners  gave  the  matter  continuous  attention,  and  for  us  it  was 
from  the  first  (sa  ^enese)  a  weighty  and  absorbing  professional  task.  It  dealt 
not  only  with  the  Panama  Canal,  but  also  with  the  study  and  observation  of  its 
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great  rival  and  of  the  railroad  Interests  which  were  hostile  to  it  In  fact,  it 
will  be  seen  that  it  was  onr  careful  study  of  these  conditions  which  led  us  to 
gire  early  warning  to  the  company  of  the  ai)proaching  dangers  and  to  strongly 
advise  an  open,  audacious,  and  vigorous  campaign  for  the  preservation  and 
protection  of  its  vast  interests,  advice  which  led  the  company  two  years  later 
to  adopt  this  plan. 

From  then  on  the  opportunities  for  the  employment  of  our  time  and  efforts 
multiplied  from  day  to  day.  The  work  developed,  spread  out,  and  became  more 
and  more  arduous  and  al>8orbing. 

During  the  first  part  of  this  time  one  at  least  of  our  partners,  with  the 
assistance  of  clerks,  devoted  a  considerable  part  of  his  time  and  efforts  to  the 
matter,  and  was  often  obliged  to  pass  weeks  and  sometimes  months  at  a  time  in 
Washington  and  to  abandon  in  consequence  other  professional  work  of  the  law 
ofBca 

During  the  years  from  1899  to  1904,  with  the  exception  of  the  seven  months 
from  July,  1901,  to  January  27,  1902,  several  of  our  partners  devoted  their 
time,  their  attention,  and  their  efforts  almost  exclusively  to  this  matter  for 
the  direct  and  personal  conduct  of  the  campaign  in  its  various  details  in 
Washington,  New  York,  and  other  places,  whilst  the  senior  member  of  our  firm 
was  called  upon  to  absent  himself  for  months  at  a  time  to  make  stays  in  Paris 
devoted  to  reports  and  conferences. 

Besides  the  devotion  which  Mr.  Cromwell  has  disi)layed  in  this  matter, 
to  the  extent  of  allowing  hinitaelf  to  be  almost  entirely  absorbed  by  it,  in  the 
general  direction  of  the  case  in  all  its  phases  during  the  eight  years  (except 
always  the  period  mentioned)  the  unforeseen  developments  were  so  considerable 
and  so  critical  and  the  exigencies  (of  the  case)  so  varied  and  so  grave  that 
several  other  partners  of  our  law  firm — Mr.  Curtis,  Mr.  Hill,  Mr.  Jaretzki,  and 
others  again — were  obliged  to  devote  themselves  to  equal  activity.  At  the 
critical  periods — which  were  only  too  frequent — the  greater  part  of  the  entire 
staff  of  the  office  was  enlisted  to  cope  with  the  crisis  while  it  lasted.  To  say 
that  at  least  half  of  the  potentiality  which  gives  our  law  firm  its  usefulness 
and  its  income  was  actually  withdrawn  from  all  other  professional  activity,  and 
necessarily  devoted  to  this  particular  matter  for  a  consecutive  period  of  three 
or  four  years,  is  to  make  a  very  conservative  estimate.  The  incessant  calls 
upon  us,  the  prolonged  absence,  and  the  absorbing  nature  of  tlie  work  prevented 
the  accustomed,  continuous,  and  remunerative  exercise  of  our  functions  in  other 
directions.  In  fact,  our  attention  to  this  matter  absorbed  us  to  such  an  extent 
that  the  clients  of  our  law  firm  and  the  public  came  to  understand  and  to 
recognize  that  we  were  not  available  as  formerly  for  other  professional  work, 
and  in  consequence  we  were  obliged  to  give  up  these  cases  and  the  fees  they 
offered.  The  matter  was  In  a  perpetual  condition  of  controversy  and  danger, 
and  it  was  only  by  incessant  vigilance  and  activity  that  the  final  result  could  be 
attained. 

As  to  the  extensive  correspondence  (letters,  cables,  and  telegrams  are  there 
by  the  thousand),  the  innumerable  conferences;  the  journeys  in  the  United 
States,  to  be  counted  by  hundreds,  and  the  many  trips  to  Europe;  the  argu- 
ments and  papers  written  for  circulation  among  the  public  and  for  use  in 
Congress ;  the  instruction  and  direction  of  agents  and  asslstapts ;  the  Incessant 
efforts  to  bring  about  an  appreciation  of  the  Panama  route,  efforts  which  came 
to  be  part  of  our  dally  activity;  the  constant  watching  of  public  events  and 
political  maneuvers  in  Congress,  and  the  movements  of  attack  and  defense 
which  we  conceived  and  carried  out  at  every  stage  of  the  long  struggle;  the 
many  problems  solved  and  difficulties  overcome;  the  disaster  of  January,  1902, 
and  the  successive  victories  afterwards  won ;  the  difficulties  within  the  company 
itself,  which  became  an  important  factor  in  the  case;  the  unceasing  resource- 
fulness and  opposition,  which  lasted  throughout  the  period,  of  the  leaders  of 
the  Nicaragua  party,  whose  bitterness  and  hostility  Increased  as  their  plans 
were  defeated  or  thwarted ;  the  vicissitudes  of  the  treaty  negotiations  In  regard 
to  which  one  of  the  Governments  was  indifferent  and  the  other  powerless  to 
enter  before  the  previous  adoption  by  Congress  of  a  route  for  the  canal,  but 
which  it  was  essential  for  the  company  to  bring  to  a  successful  issue  from  one 
side  or  the  other ;  the  exactions  and  machinations  whereby  Colombia  was  doing 
her  beet  to  force  money  from  the  company,  and  the  measures  taken  to  prevent 
their  t>eing  successful;  the  situation  on  the  Isthmus  which  culminated  in  the 
independence,  all  the  anxiety  and  the  precautions  taken  for  the  protection  of 
the  company's  Interests  while  these  grave  events  were  taking  place;  the  cam- 
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paign  of  belittlement  and  deception  incessantly  carried  on  by  the  hostile 
interests  of  Nicaragua  and  the  railroads  against  the  cause  of  Panama  and  those 
who  were  supporting  it — as  to  all  this,  it  would  be  altogether  impossible  to 
give  details  in  this  brief,  even  if  it  were  proper  to  do  so.  If  it  is  desired,  these 
matters  will  be  dealt  with  at  the  hearing. 

The  work  included  almost  every  branch  of  professional  activity— engineering, 
law,  legislation,  finance,  diplomacy,  administration,  and  direction. 

Whether  one  considers  the  labors  entailed,  the  responsibility  which  weighed 
upon  us,  the  nature  of  the  work,  the  importance  of  the  results  attained,  or  the 
sacriflces  imposed,  we  respectfully  assert  that  these  services  deserve  to  be 
recognized  in  a  Just  and  adequate  manner. 

September  5, 1907. 

Sullivan  &  Gbomwbll. 
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EXHIBIT  B. 


THE  PANAMA  LIBEL  SUIT. 

HIBTORY  OF  THE  CABS  OF  THE  UNITED  STATES  T.  THE  PRESS 
PUBLX8HIN0  COMPANY  DEaDED  IN  FAVOR  OF  "THE  WORLD" 
BY  THE  UNITED  STATES  CIRCUIT  COURT  AND  BY  THE  SUPREME 
COURT  OF  THE  UNITED  STATES,  TOGETHER  WITH  A  STATE- 
MENT OF  HOW  "THE  WORLD"  CAME  TO  PRINT  THE  NEWS 
ARTICLE  OF  OCTOBER  8,  1906;  MR.  CROMWELI/S  PART  IN  ITS 
PUBUCATION,  ETC. 
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THE  PAHAKA  LIBEL  SUIT. 


Mr.  Boosevelf  8  Panama  libel  suit  against  the  World  bad  Its  genesis  daring 
the  last  presidential  campaign  in  a  complaint  made  by  William  Nelson  Crom- 
well through  his  lawyer,  W.  J.  Curtis,  to  District  Attorney  Jerome  on  October 
1*  1908,  that  certain  persons  were  tiding  to  blackmail  him  by  reason  of  his 
connection  with  the  sale  of  the  Panama  Canal  to  the  United  States. 

On  October  2  the  World  receiyed  information  of  Mr.  Cromwell's  complaint, 
and  a  reporter  was  sent  out  to  cover  the  story.  He  was  unable  to  get  any 
conformation  from  the  district  attorney's  ofilce,  and  so  reported  to  the  city 
editor.    Nothing  was  written  and  the  matter  was  dropped. 

Late  the  same  evening  Jonas  Whitley,  a  former  newspaper  man  employed  by 
Mr.  Cromwell  as  a  press  agent,  came  to  the  World  ofElce  and  told  the  managing 
editor  that  the  World  was  about  to  print  a  Panama  news  article  that  was 
entirely  false.  The  managing  editor  knew  nothing  about  it,  so  he  inquired  at 
the  ci^  editor's  desk.  He  was  told  that  the  World  had  no  Panama  article  of 
any  kind  or  description,  but  that  it  had  been  trying  to  verify  a  report  of  a 
complaint  made  by  Mr.  Cromwell  to  the  district  attorney  and  had  been  unable 
to  {k>  so. 

KB.  WHITLEY  STATED  SUBSTANCE  OF  THE  COMPLAINT. 

Mr.  Whitley  had  voluntarily  related  the  substance  of  the  complaint  He  said 
that  the  persons  who  were  alleged  to  be  trying  to  blackmail  Mr.  Cromwell  pre- 
tended that  Charles  P.  Taf t  and  Douglas  Robinson  were  members  of  a  syndicate 
Interested  in  the  sale  of  the  Panama  Canal,  and  these  perscms  threatened  to 
esploit  the  story  for  political  purposes  unless  Mr.  Cromwell  bought  them  oflT. 

A  synopsis  of  Mr.  Whitley's  account  of  the  Cromwell  complaint  was  then 
dictated  to  a  stenographer,  and  the  typewritten  copy  was  turned  over  to  Mr. 
Whitley  to  revise.  This  manuscript  is  still  in  possession  of  the  World.  It 
shows  that  Mr.  Whitley  scratched  out  the  name  of  Charles  P.  Taft  and  sub- 
stituted the  name  of  Henry  W.  Taft  Th^  he  erased  the  name  of  Henry  W. 
Taft  and  restored  the  name  of  Charles  P.  Taft 

The  news  article,  as  revised  by  Mr.  Whitley,  was  printed  in  the  World  the 
following  morning — October  3,  1908.    It  contained  the  following: 

"  In  brief  Mr.  Curtis  told  Mr.  Jerome  it  had  been  represented  to  Mr.  Crom- 
well that  the  Democratic  national  committee  was  considering  the  advisability  of 
making  public  a  statement  that  William  Nelscm  Cromwell,  in  connection  with 
Mr.  Bunau-Varilla,  a  French  speculator,  had  formed  a  syndicate  at  the  tisoe 
when  it  was  quite  evident  that  the  United  States  would  take  over  the  rights 
of  the  French  bondholders  in  the  De  Leeseps  Canal,  and  that  this  syndicate 
included  among  others  Charles  P.  Taft  brother  of  William  H.  Taft,  and  Douglas 
Robinson,  brother-in-law  of  President  Roosevelt.  Other  men  more  prominent 
in  the  New  York  world  of  finance  were  also  mentioned.  According  to  the  story 
unfolded  by  Mr.  Curtis  it  was  said  that  ♦  ♦  ♦  these  financiers  invested 
their  money  because  of  a  full  knowledge  of  the  Intention  of  the  Government 
to  acquire  the  French  property  at  a  price  of  about  $40,000,000,  and  thus — 
because  of  the  alleged  information  from  high  Government  sources— were  enabled 
to  reap  a  rich  profit" 

After  Mr.  Whitley  had  finished  revising  this  article  he  telephoned  to  Mr. 
Cromwell  and  then  told  the  managing  editor  of  the  World  that  Mr.  Cromwell 
would  like  to  make  a  statement. 

Very  late  that  night  Mr.  Cromwell  telephoned  to  the  World  office  and  dictated 
a  statement  to  one  of  the  World's  stenographers.  The  stenographer's  notes 
were  read  over  to  him  to  make  sure  that  there  was  no  error;  he  approved  them, 
and  this  statement  was  printed  exactly  as  dictated  by  Mr.  Cromwell. 
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It  said  in  part: 

**  Neither  I  nor  any  one  allied  with  me,  either  directly  or  indirectly,  at  any 
time  or  in  any  place  in  America  or  abroad,  ever  bonght,  sold,  dealt  in,  or 
ever  made  a  penny  of  profit  out  of  any  stocks,  bonds,  or  other  securities  of 
either  the  old  Panama  Canal  Go.  or  the  New  Panama  Canal  Co.,  or  ever 
received  for  the  same  a  single  dollar  of  the  40  millions  paid  by  the  United 
States.  I  make  this  the  most  sweeping  statement  that  language  can  convey. 
As  everybody  connected  with  the  affair  knows,  I  abstained  from  receiving  the 
40  millions  in  my  own  hands  at  Washington  or  New  York  as  the  g^ieral 
counsel  of  the  company,  and  myself  arranged  for  the  payment  of  the  entire 
40  millions  direct  from  the  Treasury  of  the  United  States  through  the  bankers 
of  the  Government  into  the  Bank  of  France  at  Paris  to  the  credit  of  the  liqui- 
dators of  the  two  companies  There  it  remained  subject  to  the  order  of  the 
liquidators  until  distributed  by  them  to  the  hundreds  of  thousands  of  bene- 
ficiaries, and  not  one  dollar  of  it  ever  came  to  me  or  anyone  in  anywise  con- 
nected with  me.  Of  course,  I  do  not  refer  to  our  regular  compensation  as 
counsel.  I  suppose  it  will  be  years  before  the  beneficiaries  will  all  be  identified 
and  the  distribution  completely  made." 

The  Cromwell  complaint  was  never  submitted  to  a  grand  Jury;  there  was 
no  grand  Jury  Inquiry  as  to  this  alleged  attempt  at  blackmail,  and  the  legal 
proceedings  on  Mr.  Cromweirs  part  against  the  alleged  blackmailers  ended 
with  the  filing  of  the  Cromwell  complaint. 

It  was  Mr.  Cromwell's  complaint  and  that  alone  which  brought  the  name  of 
Charles  P.  Taft  into  the  Panama  matter.  It  was  Mr.  Cromwell's  press  agent 
who  brought  the  names  of  Charles  P.  Taft  and  Douglas  Robinson  into  the 
World  ofRce,  But  for  Mr.  Cromwell  it  is  probable  that  no  Panama  story  would 
have  been  printed  during  the  campaign,  and  it  is  certain  that  the  names  of 
Charles  P.  Taft  and  Douglas  Robinson  would  never  have  been  published  in 
connection  with  the  affair. 

INDEBTED   TO    MB.    OBOMWELL   FOB    NOTOBIETT. 

When  Mr.  Cromwell's  complaint  was  made  public  Mr.  Charles  P.  Taft  em- 
phatically denied  that  he  had  any  connection  whatever  with  a  Pahama  syndi- 
cate or  with  the  sale  of  the  canal.  Mr.  Robinson  refused  to  discuss  the  matter 
for  publication.  It  is  fbir  to  say  that  the  information  in  the  possession  of  the 
World  completely  substantiates  Mr.  Charles  P.  Taft's  daiial  that  he  had  any 
interest,  direct  or  indirect,  in  the  sale  of  the  Panama  Canal.  Why  his  name 
should  have  appeared  in  Mr.  Cromwell's  complaint  to  Mr.  Jerome  the  World 
has  no  means  of  knowing.  As  to  Mr.  Douglas  Robinson  there  is  nothing  to 
show  that  he  was  an  associate  of  Mr.  Cromwell's  in  the  sale  of  the  canal. 
He  also  is  indebted  solely  to  Mr.  Cromwell  for  the  notoriety. 

Great  interest  was  aroused  in  political  circles  by  Mr.  Cromwell's  complaint, 
and  the  Worid,  as  well  as  other  newspapers,  tried  to  ascertain  if  any  fticts 
could  be  discovered  in  addition  to  those  which  had  been  dragged  to  light  by 
S^mator  Morgan  in  1906  in  the  course  of  the  investigation  of  the  Panama  Canal 
matter  by  a  committee  of  the  United  States  Senate,  which  investigation  had 
beea  thwarted  by  Mr.  Cromwell's  refusal  to  answer  the  most  pertinent  questions 
put  to  him  on  the  ground  that  as  counsel  for  the  New  Panama  Canal  Co.  his 
relations  with  the  canal  vendors  were  privileged  and  confid^itial. 

Unsuccessful  attempts  were  made  to  get  at  the  records  in  Paris  and  Wash- 
ington. The  World  at  great  expense  retained  an  eminent  English  lawyer,  a 
member  of  Parliament,  who  went  to  Paris  and  made  an  investigation  on  behalf 
of  this  paper.  Very  little  additional  information  could  be  obtained,  and  he 
reported  in  part  as  follows: 

"I  have  never  known  in  my  lengthy  experience  of  company  matters  any 
public  corporation,  much  less  one  of  such  vast  importance,  having  so  completely 
disappeared  and  removed  all  traces  of  its  existence  as  the  New  Panama  Canal 
Co.  This  company  having  purchased  the  assets  of  La  Compagnie  Universelle 
du  Canal  Interoceanique  de  Panama  (the  old  or  De  Lesseps  Panama  Canal  Co.), 
brought  off  the  deal  with  the  American  Government  So  thorough  has  been  Its 
obliteration  that  only  the  United  States  Government  can  now  give  information 
respecting  the  new  company's  transactions  and  the  identity  of  the  individuaUi 
who  created  it  to  effectuate  this  deal,  and  who  for  reasons  best  known  to  them- 
selves wiped  it  off  the  face  of  the  earth  when  the  deal  was  carried  through. 
•  •  ♦  I  consulted  leading  French  lawyers,  and  they  declared  that  there  was 
no  machinery,  legal  or  otherwise,  by  which  Its  records  could  be  brought  to 
light    ♦    ♦    ♦    The  stock  of  the  new  company  was  originally  registered,  so 
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transactions  in  it  could  be  traced,  but  power  was  subsequently  obtained  to 
transform  it  into  *'  bearer  "  stock,  which  passed  from  hand  to  hand  without  any 
record  being  preserved.  ♦  •  •  There  is  nothing  to  show  the  names  of  the 
owners  of  the  stock  at  the  time  of  the  liquidation  of  the  company  and  who 
actually  received  their  proportions  of  the  purchase  money  paid  by  the  United 
States.  *  *  *  No  record  exists  here  of  a  single  person  who  received  the 
money  or  of  the  proportions  in  which  it  was  paid.  The  liquidation  of  the  new 
company  was  finally  closed  on  June  80  last,  and  the  offices  of  the  liquidators 
were  shut  No  one  is  there  to  give  the  slightest  information  concerning  it, 
although  questions  are  still  arising  necessitating  information.  The  American 
ambassador  in  Paris  was  entitled  to  the  archives  of  the  company  for  his  Gov- 
ernment, and  those  archives  should  include  a  list  of  the  persons  who  received 
the  purdiase  money  paid  by  the  United  States." 

OHABGBS    WSBB  imOHALLBNGSD   DX7BING    OAKPAION. 

In  ail»  The  World  printed  six  articles  on  the  Panama  Canal  purchase  and  on 
the  Panama  revolution  of  1906,  giving  currency  to  the  charges  that  there  was 
a  syndicate  of  Americans  who  were  interested  in  and  received  some  of  the 
$40,000,000  which  the  United  States  paid  to  the  French  canal  company  fon 
the  canal  property,  and  that  the  Administration  at  Washington  and  some 
of  the  individuals  who  thai  composed  it  were  cognisant  of  and  had  supported 
the  plans  for  the  revolution  in  Panama,  as  a  result  of  which  the  present  Republic 
of  Panama  seceded  from  the  Republic  of  Ck>lombia  and  gave  to  the  United 
States  those  sovereign  rights  over  the  Canal  Zone  which,  under  its  constitution, 
Colombia  was  unable  to  grant. 

These  articles  were  reproduced  in  many  papers  throughout  the  country,  and 
Bfr.  Rainey,  of  Illinois,  expressed  his  intention  of  forcing  a  full  congressional 
-  investigation,  if  possible,  when  Congress  convened  in  Deceml>er. 

At  this  time  Mr.  Roosevelt,  oblivious  of  the  traditions  of  his  high  office,  was 
personally  managing  Mr.  Taft's  candidacy.  Regardless  of  his  obligations  as 
President  of  the  United  States,  he  had  takai  charge  of  the  Republican  cam* 
paign  and  was  the  actual  boss  of  the  Republican  Party.  He  allowed  the 
Panama  charges  to  pass  unchallenged,  paid  no  attention  to  the  Panama  articles, 
and  refused  to  regard  Panama  as  an  issue.  Much  less  did  he  look  upon  these 
articles  as  a  libel  upon  the  United  States  Government,  upon  himself,  or  upon 
any  of  his  associates. 

On  the  day  before  election,  however,  the  Indianapolis  News,  the  leading 
paper  in  Indiana,  which  had  refused  to  support  the  Republican  national  and 
State  tickets  in  the  campaign,  printed  an  editorial  on  the  Panama  scandal  and 
asking  who  got  the  $40,000,000  the  United  States  had  paid  for  the  canaL 
Morally  the  election  in  Indiana  was  a  decisive  Republican  defeat,  as,  although 
Mr.  Taft  carried  the  State  by  a  narrow  plurality  of  10,731,  a  Democratic  gov- 
ernor and  a  Democratic  legislature  were  elected,  a  Democrat  was  sent  to  the 
United  States  Senate  in  place  of  Mr.  Hemenway,  and  only  three  Republican 
Representatives  were  elected  out  of  a  delegation  of  13.  Mr.  Roosevelt  and  Mr. 
Roosevelt's  friends  were  greatly  mortified  and  attributed  the  result  largely  to 
the  Indianapolis  News. 

PRESIDENT  BOOSEVELT  BBEAKS  OUT  IN  DENUNCIATION. 

Accordbigly,  on  November  29,  1908,  William  Dudley  Foulke  (the  convenimit 
gentleman  to  whom  Mr.  Roosevelt  wrote  the  famous  letter  d^iying  that  he  had 
nsed  the  Federal  patronage  to  bring  about  Mr.  Taff  s  nomination)  sent  to  the 
Preeidoit  the  Panama  editorial  printed  in  the  Indianapolis  News  on  Novemb^ 
2,  and  informed  Mr.  Roosevelt  that  "  if  the  statements  of  the  News  are  true 
our  people  ought  to  know  it ;  if  not  true,  they  ought  to  have  some  just  means  of 
estimating  what  credit  should  be  given  in  other  matters  to  a  journal  which 
diss^ninates  falsehoods." 

Mr.  Roosevelt  in  reply  on  Deceml>er  1,  1908,  doiounced  the  conduct  of  Mr. 
Delavan  Smith,  editor  of  the  Indianapolis  News,  as  ''  not  merely  scandalous  but 
inftunous."  He  called  him  "  a  conspicuous  offender  against  the  laws  of  honesty 
and  truthfulness,"  occupying  "the  same  evil  eminence  with  such  men  as  Mr. 
Laffan.  of  the  New  York  Sun."  He  said  that  such  newspapers  as  the  Indian- 
apolis News  and  the  New  York  Sun  "  habitually  and  continually  and  as  a  mat- 
ter of  business  practice  every  form  of  mendacity  known  to  man  " ;  that  "  the 
most  corrupt  financiers,  the  most  corrupt  politicians,  are  no  greater  menace  to 
the  country  than  the  newspaper  men  of  the  type  I  have  described." 
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Dealing  with  the  purchase  of  the  Panama  Canal,  Mr.  Boosev^t  asierted 
that  the  United  States  "paid  $40,000,000  direct  to  the  Frmich  Govemmei^t, 
getting  the  receipt  of  the  liquidator  aiH;>ointed  by  the  Froich  Goyemment  to 
receive  the  same " ;  that  "  the  United  States  Goyerimient  has  not  the  slightest 
knowledge  as  to  the  particular  Individuals  among  whom  the  Froich  Govemmeiit 
distributed  the  sum  " ;  that  '*  this  was  the  business  of  the  French  Government " ; 
that  "  so  far  as  I  Imow  there  was  no  syndicate  " ;  that  "  there  certainly  was  bo 
syndicate  in  the  United  States  that  to  my  Imowledge  had  any  dealings  with  the 
Government,  directly  or  indirectly";  that  "the  people  have  had  the  most 
minute  official  Imowledge"  of  the  Panama  affair;  that  "every  important  step 
and  every  important  document  have  been  made  public  " ;  and  that  the  "  abomin- 
able falsehood"  that  any  American  citizen  had  profited  from  the  sale  of  Uie 
Panama  Canal  "  is  a  slander,  not  against  the  American  Government,  but  against 
the  French  Government." 

THE  WORLD*S  EDITORIAL  BEPLT  TO  PRESIDENT  ROOSEVELT. 

Up  to  this  time  the  World  had  not  discussed  the  Panama  matter  editorially, 
but  when  Mr.  Roosevelt  w«it  so  ftir  as  to  tell  the  American  people  that  the 
United  States  Government  "paid  the  $40,000,000  direct  to  the  French  Govern- 
ment "  it  seemed  to  the  World  that  the  time  had  arrived  when  the  country  was 
entitled  to  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  In  an  editorial 
flatly  challenging  some  of  Mr.  Roosevelt's  statements,  and  proving  its  case  by 
the  official  records,  the  World  demanded  a  congressional  investigation  into  the 
Panama  scandal.    It  said: 

"  In  view  of  President  Roosevelt's  deliberate  misstatements  of  facts  in  his 
scandalous  personal  attack  upon  Mr.  Ddavan  Smith,  of  the  Indianapolis  News, 
the  World  calls  on  the  Congress  of  the  United  States  to  make  immediately  a 
full  and  impartial  investigation  of  the  entire  Panama  Canal  scandal.    ♦    ♦    ♦ 

"The  natural  query  of  the  Indianapolis  News  as  to  *Who  got  the  money?' 
was  based  on  the  World's  historical  summary  of  Mr.  Cromwell's  connection 
with  the  Panama  Canal.  The  inquiry  was  originally  the  World's  and  the 
World  accepts  Mr.  Roosevelt's  challenge.  If  Congress  can  have  all  the  docu- 
ments in  the  case,  as  Mr.  Roosevelt  says,  let  Congress  make  a  full  and  com- 
plete investigation  of  the  Panama  Canal  affair,  and  in  particular  of  William 
Nelson  Cromwell's  relations  with  the  French  company,  with  Panama,  and  with 
the  Government  of  the  United  States.  I^et  Congress  officially  answer  the  ques- 
tion, *Who  got  the  money?*    ♦     ♦     ♦ 

"Mr.  Roosevelt  says  'the  Government  paid  this  $40,000,000  direct  to  the 
French  Government';  Mr.  Cromwell  testifies  that  the  United  States  paid  the 
money  to  J.  P.  Morgan  &  Co.  Mr.  Roosevelt  says  *  the  French  Government 
distributed  the  sum  * ;  Mr.  Cromwell  testified  as  to  how  he  distributed  it  Mr. 
Roosevelt  talks  of  *  getting  the  receipt  of  the  liquidator  appointed  by  the  French 
Government  to  receive  the  same; '  Mr.  Cromwell  testified:  *0f  the  $40,000,000 
thus  paid  by  the  United  States  Government  $25,000,000  was  paid  to  the  liqui- 
dator of  the  old  Panama  Canal  Co.  under  and  in  pursuance  of  an  agreement 
entered  Into  between  the  liquidator  and  the  new  company.  Of  the  balance  of 
$15,000,000  paid  to  the  New  Panama  Canal  Co.  $12,000,000  have  already  been 
distributed  among  its  stockholders  and  the  remainder  Is  now  being  held  await- 
ing final  distribution  and  payment'    ♦    ♦    ♦ 

"Whether  Douglas  Robinson,  who  is  Mr.  Roosevelt's  brother-in-law,  or  any 
of  Mr.  Taft's  brothers  associated  himself  with  Mr.  Cromwell  in  Panama  ex- 
ploitation, or  shared  in  these  profits,  is  incidental  to  the  main  issue  of  letting 
in  the  light.  Whether  they  did  or  not  whether  all  the  profits  went  into  William 
Nelson  Cromwell's  hands  or  whatever  became  of  them,  the  fact  that  Theodore 
Roosevelt  as  President  of  the  United  States,  issued  a  public  statement  about 
such  an  important  matter  full  of  flagrant  untruths,  reeking  with  misstate- 
ments, challenging  line  by  line  the  testimony  of  his  associate,  Cromwell,  and 
the  official  record,  makes  it  imperative  that  full  publicity  come  at  once  through 
the  authority  and  by  the  action  of  Congress." 

President  Roosevelt  then  took  steps  to  find  out  if  among  the  records  and 
archives  received  by  the  Isthmian  Canal  Commission  from  the  New  Panama 
C^nal  Co.  there  were  any  compromising  documents.  In  obedience  to  his 
orders  the  documents  were  examined  by  Judge  Paul  Charlton,  of  the  War 
Department,  and  Mr.  Rogers,  general  counsel  of  the  Isthmian  Canal  Commis- 
sion. Their  report  was  transmitted  by  Gen.  Luke  Wright,  then  Secretary  ol 
War,  to  President  Roosevelt  on  December  14,  1908.  It  was  to  the  effect  that 
the  records  and  archives  received  from  Paris  contained  solely  engineering  date* 
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PRESIDENT    B00SEVELT*8    AMAZING    SPECIAL    MESSAGE. 

On  the  following  day  President  Roosevelt  sent  a  special  message  to  the  (}on- 
gress  of  the  United  States  which  is  unique  In  American  history.    In  it  he  said : 

"In  view  of  the  constant  reiteration  of  the  assertion  that  there  wa^  some 
corrupt  action  by  or  on  behalf  of  the  United  States  Government  In  connection 
with  the  acquisition  of  the  title  of  the  French  company  to  the  Panama  Canal, 
and  of  the  repetition  of  the  story  that  a  syndicate  of  American  citizens  owned 
either  one  or  both  of  the  Panama  companies,  I  deem  it  wise  to  submit  to  the 
CJongress  all  the  information  I  have  on  the  subject  These  stories  were  first 
brought  to  my  attention  as  published  in  a  paper  in  Indianapolis  called  the 
News,  edited  by  Mr.  Delavan  Smith.  iThese  stories  were  scurrilous  and  libel- 
ous in  character  and  false  in  every  essential  particular.  Mr.  Smith  shelters 
himself  behind  the  excuse  that  he  merely  accepted  the  statement  which  had 
appeared  in  a  paper  published  in  New  York,  the  World,  owned  by  Mr.  Joseph 
Pulitzer.  It  is  idle  to  say  that  the  known  character  of  Mr.  Pulitzer  and  his 
newspaper  are  such  that  the  statements  in  that  paper  will  be  believed  by  no- 
body. Unfortunately  thousands  of  persons  are  ill-informed  in  this  respect 
and  believe  the  statements  they  &ee  in  print,  even  though  they  appear  in  a  news- 
paper published  by  Mr.  Pulitzer.    ♦    ♦    ♦ 

"  These  stories  ♦  •  ♦  need  no  investigation  whatever ;  .  *  *  ♦  they 
are  in  tsLCt  wholly  and  in  form  partly  a  libel  upon  tlie  United  States  Govern- 
ment. •  •  *  The  real  offender  is  Mr.  Joseph  Pulitaer,  editor  and  proprietor 
of  the  World.  While  the  criminal  offense  of  which  Mr.  Pulitzer  has  been 
goilty  is  in  form  a  lib^  upon  individuals,  the  great  injury  done  is  in  blacken- 
ing the  good  name  of  the  American  people.  It  should  not  be  left  to  a  private 
citizen  to  sue  Mr.  Pulitzer  for  libel.  He  should  be  prosecuted  for  libel  by  the 
governmental  authorities. 

"  In  point  of  encouragement  of  Iniquity,  in  point  of  infamy,  of  wrongdoing, 
there  is  nothing  to  choose  between  a  public  servant  who  betrays  his  trust,  a 
public  servant  who  is  guilty  of  blackmail  or  theft  or  public  dishonesty  of  any 
kind  and  a  man  guilty  as  Mr.  Pulitzer  lias  been  guilty  in  this  instance.  It  is 
therefore  a  high  national  duty  to  bring  to  justice  this  vilifier  of  the  American 
people,  tills  man  who  wantonly  and  wickedly  and  without  one  shadow  of  justi- 
fication seeks  to  blacken  the  charact^  of  reputable  private  citizens  and  to 
convict  the  Government  of  his  own  country  in  the  eyes  of  the  civilized  world 
of  wrongdoing  of  the  basest  and  foulest  kind,  when  he  has  not  one  shadow  of 
justification  of  any  sort  or  description  for  the  charges  he  has  made.  The  Attor- 
ney General  has  under  consideration  the  form  in  which  the  proceedings  against 
Mr.  Pulitzer  shall  be  brought." 

ATTOBNKT  GBNEBAL   BONAPABTB    8TABTED   OBIMINAL   PBOOEBDINGS. 

Under  orders  from  Mr.  Roosevelt,  Attorney  General  Bonaparte  instituted 
criminal  proceedings  In  the  courts  of  the  District  of  Ck)lumbia  against  both  the 
World  and  the  Indianapolis  News,  and  on  February  17, 1909,  the  grand  jury  of 
the  District  of  Columbia  returned  an  indictment  against  the  Press  Publishing 
Co.,  proprietor  and  publisher  of  the  World;  Joseph  Pulitzer,  the  president  of 
the  company ;  and  Caleb  M.  Van  Hamm  and  Robert  H.  Lyman,  two  of  the  news 
editors  of  the  World,  based  on  the  circulation  within  the  District  of  Columbia 
of  copies  of  the  World  containing  the  news  articles  and  the  editorial  above 
referred  to,  and  a  further  indictment  against  Delavan  Smith  and  Charles  R. 
Williams,  the  owners  and  proprietors  of  the  Indianapolis  News,  based  on  the 
circulation  In  the  District  of  Columbia  of  copies  of  the  News  which  reflected, 
as  charged,  upon  ex-President  Roosevelt,  President  Taft,  Charles  P.  Taft,  Doug- 
las Robinson,  ex-Secretary  of  State  Ellhu  Root,  William  Nelson  Cromwell,  and 
J.  P.  Morgan,  alleged  to  have  been  libeled  by  the  World. 

GOVERNMENT  COMPLETET.Y  DEFEATED  IN   INDIANAPOLIS. 

The  Government  was  completely  defeated  In  the  IndianapoHs  News  case. 
United  States  Attorney  Keallng,  of  Indianapolis,  a  Roosevelt  appointee,  resigned 
bis  position  rather  than  assist  in  the  attempt  to  remove  the  defendants  from 
their  homes  to  the  District  of  Columbia  for  trial.  In  his  letter  of  resignation 
to  the  Attorney  General  of  the  United  States  he  said : 

**  For  almost  eight  years  I  have  had  the  honor  of  representing  the  Govern- 
ment as  United  States  attorney.  During  that  time  I  have  prosecuted  all  alike, 
without  fear  or  favor,  where  I  had  honest  belief  In  their  guilt.    I  have  been 
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compelled  ou  several  occasions  to  prosecute  personal  friends,  but  in  each  case 
I  only  did  so  after  a  thorough  investigation  had  convinced  me  of  their  guilt 
In  this  case  I  have  made  a  careful  investigation  of  the  law  applicable  thereto. 
As  to  the  guilt  or  innocence  of  the  defendants  on  the  question  of  libel  I  do  not 
pretend  to  Bay.  If  guilty  they  should  be  prosecuted,  but  properly  indicted  and 
prosecuted  in  the  right  place,  viz,  in  their  homes.  It  is  only  with  the  question 
of  removal  that  I  have  to  do. 

"  I  am  not  in  accord  with  the  Government  in  its  attempt  to  put  a  strained 
construction  on  the  law ;  to  drag  these  defendants  from  their  homes  to  the  seat 
of  the  Government,  to  be  tried  and  punished,  while  there  is  good  and  sufficient 
law  in  this  Jurisdiction  in  the  State  court.  I  believe  the  principle  Involved  U 
dangerous,  striking  at  the  very  foundation  of  our  form  of  Govemm^t  I  can 
not  therefore  honestly  and  conscientiously  insist  to  the  court  that  such  is  the 
law,  or  that  such  construction  should  be  put  on  it.  Not  being  able  to  do  this, 
I  do  not  feel  that  I  can,  in  justice  to  my  office,  continue  to  hold  it,  and  declhie 
to  assist." 

JUDGE  ANDERSON'S  ILLUMINATING  OPINION. 

United  States  District  Judge  Anderson  decided  against  the  contention  of  the 
Government,  and  in  discharging  Messrs.  Smith  and  Williams  from  custody  said : 

'*It  was  well  stated  by  a  former  President  of  the  United  States  that  It  is 
the  duty  of  a  newspaper  to  print  the  news  and  tell  the  truth  about  it  It  is 
the  duty  of  a  public  newspaper,  such  as  is  owned  and  conducted  by  these  de- 
fendants, to  tell  the  people,  its  subscribers,  its  readers,  the  facts  that  it  may 
find  out  about  public  questions,  or  matters  of  public  interest ;  it  is  its  duty  and 
its  right  to  draw  inferences  from  the  facts  known — draw  them  for  the  people. 
*    *    * 

"  Here  was  a  great  public  question.  There  are  many  very  peculiar  circum- 
stances about. the  history  of  this  Panama  Canal  or  Panama  Canal  business.  I 
do  not  wish  to  be  understood  as  reflecting  upon  anybody.  In  office  or  out,  in 
connection  with  this  matter,  except  such  persons  as  I  may  name  In  that  way. 
The  circumstances  surrounding  the  revolution  In  Panama  were  unusual  and 
peculiar.  The  people  were  interested  in  the  construction  of  a  canal ;  it  was  a 
matter  of  great  public  concern,  it  was  much  discussed.  A  large  portion  of  the 
people  favored  the  Nicaragua  route.  Another  portion  of  those  who  were  inter- 
ested in  it,  officially  or  personally,  preferred  the  Panama  route.  A  committee 
was  appointed  to  investigate  the  relative  merits  of  the  two  routes.  They  in- 
vestigated and  reported  in  favor  of  the  Nicaragua  route.  Shortly  afterwards — 
I  do  not  recall  Just  how  soon  afterwards — they  changed  to  the  Panama  route. 
Up  to  the  time  of  that  change,  as  I  gathered  from  the  evidence,  the  lowest  sum 
that  had  been  suggested  at  which  the  property  of  the  Panama  Canal  Co.  could 
l>e  procured  was  something  over  $100,000,000.  Then,  rather  suddenly,  it  became 
known  that  it  could  be  procured  for  |40,000,000.  There  were  a  numt>er  of 
people  who  thought  there  was  something  not  just  exactly  right  about  that 
transaction,  and  I  will  say  for  myself  that  I  have  a  curiosity  to  know  what 
the  real  truth  was. 

"Thereupon  a  committee  of  the  United  States  Senate  was  appointed  to  in- 
vestigate these  matters — about  the  only  way  the  matter  coukl  be  investigated. 
The  committee  met  As  stated  in  these  articles,  the  man  who  knew  all  about 
it — I  think  that  is  the  proper  way  to  speak  of  Mr.  Cromwell — who  knew  all 
about  it,  was  called  before  the  committee.  Mr.  Cromwell,  upon  certain  ques- 
tions being  put  to  him,  more  or  less  pertinent,  stood  upon  his  privilege  as  an 
attorney  and  refused  to  answer.  ♦  ♦  ♦  Mr.  Cromwell  stood  upon  his 
privilege  whenever  questions  were  asked,  the  answers  to  which  would  or  might 
reflect  upon  him  and  his  associates.  But  whenever  a  question  was  asked  wl)Sch 
gave  him  an  opportunity  to  say  something  in  their  behalf,  he  ostentatiously 
thanked  the  examiner  for  the  question  and  proceeded  to  answer.  To  my  mind 
that  gave  Just  ground  for  suspicion.  I  am  suspicious  about  it  now.  ♦  ♦  • 
Now  *  •  *  the  question  is :  Did  these  defendants,  under  the  circumstances, 
act  honestly  in  the  discharge  of  this  duty,  of  which  I  have  spoken  and  wlitch 
the  law  recoguisses,  or  were  they  prompted  by  a  desire  to  injure  the  person 
who  is  affected  by  their  acts?  If  It  were  necessary  to  decide  this  case  upon 
the  question  of  privilege,  the  lack  of  malice,  I  ^ould  hesitate  quite  a  while 
before  I  would  conclude  that  it  was  my  duty  to  send  these  people  to  Washington 
for  trial. 

"But  that  is  not  all.  This  indictment  charges  these  defendants  with  the 
commission  of  a  crime  in  the  District  of  Columbia.    The  sixth  amendment  to 
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the  Constitution  of  tlie  United  States  provideB:  In  all  criminal  proeecutlons  tl)« 
accused  shall  enjoy  the  right  to  a  speedy  and  public  trial  by  an  impartial  Jury 
of  the  State  or  district  wherein  the  crime  shall  have  he&i  committed,  which 
district  shall  have  beea  previously  ascertained  by  law.    ♦    ♦    ♦ 

"To  my  mind  that  man  has  read  the  history  ot  our  institutions  to  little 
parpsse  who  does  not  look  wltti  grave  appr^aision  upon  the  poralbility  of  the 
success  of  a  proceeding  such  as  this.  If  the  history  of  liberty  means  anything— 
if  constitutional  guarantees  are  worth  anything — this  proceeding  must  fait 
If  the  prosecuting  authorities  have  the  authority  to  select  the  tribunal;  if 
there  be  more  than  one  tribunal  to  select  from;  if  the  Government  has  the 
power  and  can  drag  citizois  from  distant  States  to  the  capital  of  the  Nation, 
there  to  be  tried,  then,  as  Judge  Cooley  says,  this  is  a  strange  result  of  a  revo- 
lution where  one  of  the  grievances  complained  of  was  the  assertion  of  the  right 
to  send  parties  abroad  for  trial." 

ANOTHER  ATTEMPT  MADE  TO  STRETCH  THE  LAW. 

In  the  face  of  this  decision  there  was  no  attempt  by  the  Government  to  re- 
move Mr.  Pulitzer,  Mr.  Van  Hamm,  and  Mr.  Lyman  from  the  New  York  juris- 
diction to  the  District  of  Columbia  on  the  indictment  pending  against  them 
in  that  district;  but,  to  please  Mr.  Roosevelt,  another  attempt  had  been  made 
to  stretch  the  law  so  as  to  permit  the  prosecution  of  the  World  before  the 
Federal  courts  without  again  raising  the  question  of  removal. 

Under  instructions  from  President  Roosevelt,  United  States  Attorney  Henry 
L.  Stimson,  who  was  Mr.  Roosevelt's  candidate  for  governor  of  the  State  of 
New  York  at  the  recent  State  election,  had  also  obtained  further  separate  in- 
dictments for  criminal  libel  from  the  Federal  grand  Jury  in  the  southern  dis- 
trict of  New  York  against  the  Press  Publishing  Co.  (the  corporation  which 
publishes  the  World)  and  against  Mr.  Van  Hamm,  charging  the  circulation  of 
29  copies  of  each  of  the  issues  complained  of  at  and  within  *'  the  fort  and  mili- 
tary post  and  reservation  of  West  Point "  and  at  and  within  "  the  tract  of  land 
in  the  borough  of  Manhattan,  in  the  city  of  New  York,"  whereon  stands  "a 
needful  building  used  by  the  United  States  as  a  post  office,"  both  being  *'  places 
which  had  been  ceded  by  the  State  of  New  York  to  the  United  States." 

This  indictment,  couched  in  the  very  language  of  the  notorious  alien  and 
sedition  acts,  expressly  charged  that  it  was  the  purpose  of  the  World  to  "  stir 
up  disorder  among  the  people"  (the  language  of  the  sedition  act  was  "to  stir 
up  sedition  among  the  people").  In  substance  and  in  fact  it  was  an  indict- 
ment for  the  publication  of  what  In  1798  would  have  been  alleged  in  terms  to 
constitute  a  seditious  libel,  tending  to  stir  up  discontent  and  disaffections  and 
to  bring  the  Grovemment  into  contempt. 

The  act  on  which  the  Government  relied  as  authority  for  this  unprece- 
dented prosecution  was  that  of  July  7,  1898,  entitled  "An  act  to  protect  the 
harl>or  defenses  and  fortifications  constructed  or  used  by  the  United  States 
from  malicious  injury,  and  for  other  purposes."  It  was  founded  on  the  act  of 
March  8,  1825,  which  was  the  first  Federal  enactment  of  this  character. 
Eighty-five  years  had  passed  since  Judge  Story  conceived  this  statute  and  since 
Congress  made  it  a  part  of  the  laws  of  the  United  States.  It  had  never  before 
been  invoked  by  the  Federal  authorities  as  giving  them  the  right  to  punish 
libel. 

It  was  further  asserted  by  United  States  Attorney  Stimson  In  a  letter  to  Mr. 
Jerome  that : 

"  These  publications  ♦  ♦  ♦  appear  to  have  been  circulated  by  the  news- 
paper in  question  in  a  number  of  distinct  and  Independent  jurisdictions  and  to 
contain  charges  refiectlng  on  the  personal  character  of  a  number  of  men,  of 
whom  some  are  in  public  life  and  some  are  private  citizens.  In  each  of  these 
jurisdictions,  under  well-known  principles  of  law,  each  of  these  publications 
would  constitute  a  separate  offense,  and,  as  it  happ^is  In  this  case,  each  one  Is 
characterized  by  distinct  and  peculiar  features." 

SWEICPINQ   SOOPE  OF  GOVEBNMENT  CLAIM. 

As  there  are  no  fewer  than  2,809  €k>vemment  reservations  corresponding  to 
West  Point  and  the  post-office  building,  a  newspaper  of  large  circulation  under 
this  Rooeeveltlan  theory  of  law  mi^it  be  prosecuted  from  one  end  of  the  country 
to  the  other  by  the  Federal  authorities  for  an  article  that  was  neither  written 
nor  printed  on  any  of  these  reservations,  but  happened  to  reach  them  in  the 
ordinary  course  of  circulation. 

At  the  suggestion  of  counsel  for  the  World  court  orders  for  the  Issuance  of 
letters  rogatory  for  the  examination  of  witnesses  were  addressed  through  the 
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nsual  dlploDiatlc  channels  to  the  proper  judicial  authorltleB  of  the  French  and 
Panaman  Governments. 

In  order  to  obtain  the  Government's  consent  to  this  procedure  it  was  neces- 
sary for  the  World  to  pay  the  expenses  of  United  States  Attorney  Wise  and 
Deputy  Attorney  General  Stuart  McNamara  to  Paris,  and  of  Mr.  Knapp,  of  the 
United  States  attorney's  office,  to  Panama,  as  the  Government  refused  to  assume 
any  part  of  the  cost  of  procuring  the  evidence  needed. 

The  letters  rogatory  having  been  issued,  the  State  Department  in  Washington 
notified  De  I^ancey  Nlcoll,  the  World's  counsel  in  New  York,  that  the  American 
ambassador  to  Franco  had  been  instructed  to  assist  Coudert  Bros.,  the  World's 
counsel  In  Paris,  in  obtaining  the  authorization  of  the  minister  of  Justice  in 
order  that  the  examination  of  witnesses  could  begin  about  July  12,  1909.  On 
July  18  Mr.  Wise  WTOte  to  Mr.  De  Lancey  Nlcoll  that  he  had  received  a  letter 
from  the  Attorney  General  "  in  which  he  informs  me  that  he  has  jnade  request 
for  instructions  to  the  American  ambassador  at  Paris  to  facilitate  you  in  all 
ways  to  a  full  and  thorough  access  to  the  papers  of  the  old  and  new  Panama 
eanal  companies.'* 

Mr.  Wise  also  informed  John  D.  Lindsay,  Mr.  Nicoll's  law  partner,  that  if  a 
personal  note  from  Mr.  Taft  to  the  President  of  the  French  Republic  was  neces^ 
sary  to  secure  evidence  in  the  matter  contemplated  he  would  obtain  such  a 
letter. 

EFFORTS    TO    GET    AT  FACTS    IMPEDED. 

This  looked  very  promising,  and  it  seemed  certain  that  the  American  people 
would  finally  know  ''  Who  got  the  money."  But  on  June  21  Mr.  Nlcoll  received 
the  following  cable  from  Ooudert  Bros. :  **  Government  interfering.  Wants 
know  nature  of  case,  names,  witnesses,  list  of  questions."  Mr.  Nlcoll  at  once 
took  the  matter  up  with  the  Attorney  General  and  with  the  State  Department, 
but  the  French  authorities  insisted  that  the  rogatory  letters  could  not  be  Issued, 
and  in  a  letter  written  to  Mr.  Lindsay  July  13  Mr.  Wise  said  the  American 
ambassador  had  been  informed  by  the  French  for^gn  office  "that  no  such 
examination  as  was  contemplated  by  us  can  be  had."    Mr.  Wise  added : 

"As  you  know.  I  have  been  in  Paris  for  the  past  week,  during  which  time 
I  have  known  of  the  before-mentioned  difficulties,  and  being  desirous  of  afford- 
ing your  client  every  opportunity  to  have  a  full  and  fair  opportunity  to  conduct 
its  examination,  I  have  arranged  with  the  American  amimssador  to  permit  the 
nee  of  the  rooms  at  the  embassy  for  the  examination  of  such  witnesses  as  yon 
may  desire  to  call;  he  has  also  agreed  that  if  you  and  I  Join  in  a  written 
request  to  him  to  invite  such  witnesses  to  come  to  the  embassy  to  be  examined 
he  will  immediately  communicate  with  the  Secretary  of  State  of  the  United 
States  for  his  approval  of  such  course,  and  upon  receiving  such  approval,  if 
the  French  Government  does  not  object,  he  will  invite  them.  I  am  reliably 
infcNmied  that  the  French  Government  will  make  no  objection,  and  I  am  sure 
the  Secretary  of  State  will  give  his  approval." 

This  simply  meant  that  such  witnesses  as  might  choose  to  come  would  give 
such  testimony  as  they  saw  fit,  and  that  there  could  be  no  thorough  examina- 
tion, such  as  the  case  demanded.  However,  there  was  nothing  to  do  but  to  make 
the  best  of  the  situation.  So  on  July  15  Mr.  IJndsay  wrote  to  Mr.  Wise  asking 
him  to  make  arrangements  "  so  that  I  can  see  to-morrow,  if  possible,  at  any 
time  suitable  to  your  convenience,  the  records  of  the  two  companies." 

In  his  reply,  Mr.  Wise  said: 

"♦  ♦  ♦  You  seem  to  assume  that  I  have  a  power  of  control  over  the 
affairs  of  these  two  companies  and  that  it  is  only  necessary  for  me  to  signify 
my  desire  that  the  records  of  these  companies  should  be  examined  and  the 
wish  would  be  gratified.  ♦  ♦  ♦  Yon  are  greatly  in  error.  ♦  ♦  ♦  First 
♦  ♦  ♦  the  New  Panama  Canal  CJo.  was  a  going  corporation  at  the  time  when 
it  sold  its  properties  to  the  United  States,  and  under  the  French  law,  which 
is  quite  similar  to  that  of  the  State  of  New  York,  the  corporation  having  no 
further  function  to  perform,  went  out  of  existence  by  Its  board  of  directors 
assuming  the  functions  of  a  board  of  trustees  for  the  distribution  of  its  assets ; 
and  this  having  been  fully  performed,  ♦  ♦  ♦  the  l)oard  of  trustees  ♦  ♦  ♦ 
deposited  all  of  the  books  of  the  company  with  a  depository,  which  in  this 
case  happened  to  be  the  Credit  Lyonnais,  where  under  the  laws  of  France  such 
books  must  remain  for  a  period  of  20  years.  This  having  been  done,  the  board 
of  directors  or  the  board  of  trustees  have  no  further  control  over  these  books 
and  can  not  have  access  thereto.  I  know  of  no  way  by  which  it  will  be 
possible  for  me  to  arrange  for  you  to  see  the  records  of  these  companies.  I  do 
not  believe  you  would  be  able  to  examine  these  records  through  any  court  pro- 
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ceediug.  I  have  consulted  with  eminent  French  counsel  on  this  subject  and  am 
informed  that  no  court  in  France  could  make  any  order  compelling  the  Crfidlt 
Lyonnais  or  its  officers  to  submit  the  papers  to  our  examination.*' 

THE   WOBLD  PREPABED  TO  CLAIM  JUSTIFICATION. 

Although  thwarted  in  its  attempt  to  get  access  to  the  records  of  the  canal 
companies,  which  under  the  terms  of  the  agreement  of  sale  belong  by  right  to 
the  United  States  Government  and  ought  to  be  in  Washington,  the  World 
pursued  its  investigations  and  collected  much  valuable  evidence  in  Paris  and  in 
Panama.  A  staff  correspondent  was  sent  to  Bogota  and  by  the  courtesy  of  the 
Colombian  Government  was  given  certified  copies  of  original  records  bearing 
upon  the  case  and  other  documentary  evidence  of  great  value. 

When  the  case  came  up  for  trial  in  the  United  States  district  court  in  New 
York  City  on  January  25,  1910,  before  Judge  Charles  M.  Hough,  the  World 
was  fully  prepared  to  submit  to  the  jury  evidence  to  sustain  the  defense  of 
justification  which  would  have  been  entered  had  the  case  gone  to  trial  on  its 
merits.  But  the  form  in  which  the  prosecution  was  brought  forced  upon  the 
World  responsibilities  which  could  not  be  dlsr^arded. 

After  stating  to  the  court  that,  quite  apart  from  the  legal  questions  Involved, 
he  proposed  to  interpose  the  defense  of  justification,  De  Lancey  Nlcoll,  counsel 
tor  the  World,  moved  that  Uie  court  quash  the  Indictment,  dismiss  the  pro- 
ceedings, or  instruct  the  jury  to  acquit  the  defendant  upon  the  following 
grounds : 

1.  The  court  has  no  jurisdiction  in  this  case.  There  is  no  statute  of  the 
(•nited  States  authorizing  this  prosecution. 

2.  The  act  of  1898  does  not  apply  to  the  case,  as  disclosed  by  the  evidence. 

3.  If  the  act  of  1898  is  so  construed  as  to  cover  the  acts  shown  by  the  evidence 
it  is  unconstitutional. 

4.  The  offense,  if  any,  was  committed  wholly  within  the  jurisdiction  of  the 
State  of  New  York,  and  was  punishable  there. 

5.  The  defendant,  being  a  corporation,  is  incapable  of  committing  the  offense 
charged  in  the  indictment. 

But  for  the  menace  to  the  freedom  of  the  press  presented  by  Mr.  Roosevelt's 
unprecedented  prosecution,  and  but  for  the  question  of  constitutional  liberty 
in  its  relation  to  freedom  of  speech  and  of  the  press  involved,  the  World  would 
very  much  have  preferred  to  let  the  case  go  to  trial  on  its  merits  and  present 
the  evidence  in  its  possession  to  a  jury. 

This  could  not  be  done,  however,  without  conceding  the  existence  of  a  Federal 
libel  law,  thereby  placing  the  press  of  the  entire  country  at  the  mercy  of  the 
President  of  the  United  States  or  of  the  party  in  power.  While  in  some  future 
c»ase  that  might  arise,  the  great  constitutional  issue  raised  by  the  World  would 
undoubtedly  have  been  settled  by  the  courts,  yet  smaller  and  weaker  news- 
impers,  unable  to  match  their  resources  against  the  limitless  power  of  the 
United  States  Government,  might  have  been  bankrupted  and  ruined  in  defending 
their  rights. 

THE  world's  FIOHT  WAS  FOR  THE  PRESS  OE  WHOLE  COUNTRY. 

The  World,  therefore,  not  merely  in  its  own  interest,  but  in  the  interest  of 
the  freedom  of  the  press  and  in  order  to  safeguard  the  public's  right  to  a  full, 
free,  and  untrammeled  discussion  of  all  national  and  political  questions,  felt 
obliged  to  resist  to  the  utmost  every  pretense  on  the  part  of  the  Federal  au- 
thorities that  there  was  a  Federal  libel  law;  that  Federal  authorities  had  a 
coordinate  jurisdiction  with  the  State  authorities  in  prosecuting  alleged  libel  « 
if  it  could  be  shown  that  the  paper  or  periodical  which  had  offended  the  Gov- 
ernment happened  in  the  ordinary  course  of  its  circulation  to  reach  any  one  of 
the  2,809  Government  reservations. 

So  Mr.  NicoU  contended  that  the  libels  with  which  the  World  was  charged — 
even  If  they  were  libela— were  cognizable  in  the  State  courts  and  could  have 
been  punished  there,  but  that  there  was  no  Federal  libel  law,  and  whatever  the 
language  of  the  act  to  protect  harbor  defenses  and  fortifications,  the  whole 
liistory  of  the  law  of  libel  in  the  United  States,  the  history  of  the  statute  and 
the  history  of  the  passage  of  the  act  of  1825  through  Congress  all  plainly 
showed  that  Congress  did  not  intend  and  the  law  did  not  authorize  any  such 
purpose  as  claimed  by  the  Government. 

On  behalf  of  the  Government,  United  States  Attorney  Wise  argued  that  the 
act  under  which  the  indictment  was  being  pressed  could  bQ  construed  as  a 
Federal  libel  law.  He  contended  that  newspapers  were  subject  to  prosecution 
for  Ubel  in  the  Federal  courts  as  well  as  in  the  State  courts,  with  the  result 
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that  the  President  of  the  United  States  could  instigate  criminal  proceedings 
against  a  newspaper  in  any  or  all  of  the  2,809  Federal  jurisdictions  in  which 
ft  might  happen  to  circulate,  and  that  a  conviction  in  any  one  of  these  Juris- 
dictions would  not  be  a  bar  to  further  convictions  in  others  and  to  further 
convictions— should  such  be  obtainable — in  each  and  every  State  of  the  Union. 

JUDGE    HOUOH    QUASHED   THE   INDICTMENT. 

Judge  Hough  refused  to  accept  this  view.  In  his  Judgment  quashing  the 
IndictDEieot  he  said : 

"TMie  court  is  relieved  of  much  embarrassment  by  the  form  of  one  of  the 
motions  made.  The  Jurisdiction  of  this  court  is  peremptorily  challenged  by 
the  motion  to  quash.  Other  motions  have  been  made  which  will  not  be  con- 
sidered. But  inasmuch  as  a  decision  under  a  motion  to  quash  is  now  speedily 
reviewable  by  the  highest  court,  I  shall  dispose  of  the  case  under  that  mo- 
tion. ♦  ♦  ♦  It  seems  to  me  that  there  is  a  plain  distinction  between  that 
Jurisdiction  which  grows  out  of  the  necessary  exercise  of  national  powers  and 
that  which  is  based  on  the  physical  ownership  of  areas  of  land.  The  first  basis 
•r  foundation  of  jurisdiction  is  governmental  and  fundamentally  governmental. 
The  existence  and  exercise  of  that  species  of  Jurisdiction  is  vital  to  the 
National  Government,  but  territorial  Jurisdiction  Is  merely  a  convenience. 
It  is  frequently  a  very  great  convenience,  but  it  is  no  more  than  that. 

"  The  criminal  statutes  passed  in  the  exercise  of  congressional  authority  hdve 
always,  as  far  as  they  have  come  under  my  observation,  seemed  to  me  to  view 
•ffenses  and  offenders  from  one  or  two  standpoints.  The  proscribed  act  is  made 
an  offense  or  crime  because  It  either  lessens  the  authority  or  attacks  the  sov- 
ereignty, or  interferes  with  the  operation  of  or  injures  the  property  of  the 
United  States,  or  else  it  is  an  offense  against  general  municipal  law  which  hap- 
pens to  be  committed  upon  a  place  within  the  exclusive  jurisdiction  of  the 
nation.  Now,  it  may  be,  it  has  in  the  past  been  thought,  that  under  some  cir- 
cumstances the  crime  of  lll>el  might  be  considered  to  impair  the  authority  and 
interfere  with  the  efiiciency  of  the  Government  of  the  United  States,  but  so  far 
as  I  know  or  am  Informed  by  counsel,  this  thought  has  not  found  expression  in 
any  national  statute  now  in  force.  Therefore  In  this  court  the  crime  charged  in 
this  indictment  is  to  be  r^arded  only  as  an  offense  against  the  United  States, 
if  it  is  an  offense  against  the  law  of  New  York,  which  happened  to  be  committed 
upon  national  land  physically  within  the  southern  district  of  New  York.  ♦  ♦  ♦ 
The  question  is  this:  The  libelous  matter  here  complained  of  was  printed 
and  published  in  the  county  of  New  York.  Therefore  the  State  court  sitting 
in  that  county  has  jurisdiction.  It  was  also  published  in  the  county  of 
Orange ;  therefore  the  State  court  sitting  in  that  county  has  jurisdiction.  But 
It  was  also  published  in  the  West  Point  reservation,  which  is  both  in  the 
county  of  Orange  and  in  the  southern  district  of  New  York,  and  therefore  this 
court  has  Jurisdiction.  To  the  proposition  that  this  can  be  true  I  am  unwilling 
to  yield  assent  until  instructed  by  higher  authority.    ♦    ♦    ♦ 

"  I  am  of  the  opinion  that  the  construction  of  this  act  claimed  by  the  prosecu- 
tion is  opposed  to  the  spirit  and  tenor  of  legislation  for  many  years  on  the  sub- 
ject of  national  territorial  Jurisdiction  It  is  a  novelty,  and  the  burden  of 
upholding  a  novelty  is  upon  him  who  alleges  It.  ♦  ♦  ♦  It  Is  therefore 
ordered  that  a  Judgment  of  this  court  l>e  entered  quashing  the  Indictment 
herein,  because  upon  the  construction  of  the  statute,  hereinbefore  stated,  the 
indictment  is  not  authorized  by  the  statute  on  which  it  rests." 

On  the  day  following  Judge  Hough's  decision  the  World  printed  an  editorial 
in  which  it  said: 

'*  If  there  exists  In  Washington  the  shadow  of  a  suspicion  that  a  Federal  libel 
law  can  be  created  by  construction  or  Interpretation — If  there  still  remains  the 
likelihood  that  some  day  another  Roosevelt  will  prostitute  his  powers  by  Invok- 
ing the  act  to  protect  harbor  defenses  In  order  to  prosecute  newspapers  that 
have  offended  him — if  there  be  the  ghost  of  a  belief  that  the  Federal  Govern- 
ment has  coordinate  power  with  State  governments  In  the  prosecution  of  alleged 
libel,  and  that  every  American  newspaper  Is  at  the  mercy  of  the  President — 
then  the  sooner  there  Is  a  final  decision  of  the  Supreme  Court  of  the  United 
States  the  better." 

NEWSPAPERS    EVEBYWHEBE  CONGRATULATED    THE    WORLD. 

Newspapers  of  every  shade  of  political  opinion  In  every  State  of  the  Union 
congratulated  the  World  upon  Its  signal  victory  and  Joined  with  this  paper  in 
urging  President  Taft  to  appeal  the  case  to  the  Supreme  Court.  Said  the 
World  on  January  81,  1910: 
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"As  the  Panama  case  now  stands  there  is  nothing  to  prevent  a  future  Roose- 
velt from  making  anotiier  assault  upon  the  freedom  of  the  press  In  order  to 
gratify  his  own  personal  malice.  He  can  pretend  that  the  United  States  Gov- 
ernment or  some  official  of  the  United  States  Government  has  been  libeled. 
He  can  select  the  alleged  offender,  declare  that  '  he  should  be  prosecuted  for 
libel  by  the  governmental  authorities,'  and  order  a  subservient  Attorney  Gen- 
eral to  institute  criminal  proceedings  in  the  name  of  the  people  of  the  United 
States.    ♦    ♦    ♦ 

"  Freedom  of  speech  and  of  the  press  is  not  a  favor  to  be  exercised  at  the 
pleasure  of  a  President.  The  immunity  of  newspapers  from  wholesale  Federal 
prosecution,  with  the  attendant  possibility  of  bankruptcy  and  ruin,  is  either  a 
matter  of  law  or  it  is  nothing.  The  press  is  not  free  if  it  is  to  be  free  only  on 
condition  that  a  President  refrains  from  abusing  his  power  and  prostituting  his 
authority. 

"The  Federal  Crovemment,  through  its  officers  having  claimed  the  right  to 
prosecute  newspapers  for  criminal  libel  under  the  provisions  of  the  act  to 
protect  harbor  defenses,  is  morally  obligated  to  either  make  that  claim  good  in 
the  court  of  last  resort  or  to  establish  l>eyond  quibble  or  cavil  the  constitutional 
irregularity  of  the  whole  proceeding.  It  has  no  right  to  leave  the  issue  in 
doubt.  It  has  no  right  to  leave  22,000  newspapers  and  periodicals  uncertain 
as  to  their  responsibility  under  the  law.  Mr.  Taft  and  Mr.  Wlckersham  may 
both  agree  with  Judge  Hough's  decision.  The  World  assumes  that  they  do. 
But  Mr.  Taft  will  not  always  be  President  of  the  United  States  and  Mr.  Wlck- 
ersham will  not  always  be  Attorney  General  of  the  United  Statea  Their 
opinions  bind  none  of  their  successors. 

"The  power  to  determine  great  constitutional  questions  rests  with  the 
Supreme  Court  of  the  United  States.  In  this  department  of  Government  it 
alone  can  speak  with  full  authority;  and  in  dealing  with  a  revolutionary  issue 
that  involves  public  freedopi  and  public  liberty,  nothing  is  to  be  taken  for 
granted,  nothing  is  to  be  left  to  chance,  nothing  is  to  be  left  to  the  whim  or 
pleasure  of  a  President  or  of  a  political  party  in  power." 

On  February  26,  1910,  the  Government  filed  a  writ  of  error  and  the  appeal 
came  before  the  Supreme  Court  of  the  United  States  on  Monday,  October  24, 
1910.  It  was  heard  by  Mr.  Justice  Harlan,  Mr.  Justice  White  (now  Chief 
Justice  of  the  United  States),  Mr.  Justice  Day,  Mr.  Justice  Holmes,  Mr.  Justice 
McKenna,  Mr.  Justice  Lurton,  and  Mr.  Justice  Hughes.  The  unanimous  deci- 
sion of  the  courts  in  favor  of  the  World  was  handed  down  on  January  3,  1911, 
by  Mr.  Chief  Justice  White. 

DISMISSAL   OF    THE    WASHINGTON    INDICTMENTS. 

There  still  remained  in  force  the  Indictments  handed  up  February  17,  1909, 
in  the  Supreme  Court  of  the  District  of  Columbia  under  the  direction  of  Attor- 
ney General  Bonaparte,  acting  on  the  direct  orders  of  President  Roosevelt. 
No  attempt  had  ever  been  made  to  serve  warrants  on  Mr.  Pulitzer  or  the  two 
news  editors  of  the  World,  although  word  had  been  formally  sent  to  the  United 
States  attorney  for  the  southern  district  of  New  York  that  each  held  himself 
subject  to  the  latter's  call  whenever  be  wished  to  push  the  matter.  The  effort 
made  before  Federal  Judge  Anderson  in  Indianapolis  in  October,  1909,  to  drag 
Delovau  Smith  and  Charles  R.  Williams  to  Washington  for  trial  had  failed 
utterly. 

In  due  course,  after  a  careful  consideration  of  all  the  papers  In  the  case  In 
the  Department  of  Justice,  United  States  Attorney  Clarence  R.  Wilson,  acting 
under  Instructions  from  Attorney  General  Wlckersham,  made  a  formal  motion 
on  March  31,  1911,  before  Justice  Daniel  Thew  Wright  In  the  Supreme  Court 
of  the  District  of  Columbia  for  the  dismissal  of  these  indictments. 

"  It  is  so  ordered,"  said  the  Justice. 

"  The  indictments  were  dismissed,*'  said  the  district  attorney  later,  **  because 
the  Attorney  General,  after  considering  the  decision  of  the  United  States  Su- 
preme Court  in  this  same  matter,  came  to  the  conclusion  that  there  was  nothing 
more  to  be  done  in  those  cases." 

The  effort  to  revive  the  spirit  of  the  alien  and  sedition  laws,  to  establish  the 
doctrine  of  lese  majesty,  had  come  to  an  inglorious  end. 

The  decision  of  the  Supreme  Court  of  the  United  States,  while  safeguarding 
the  liberty  of  the  press  for  all  time  against  the  encroachments  of  Federal 
authority,  and  more  than  Justifying  the  great  effort  of  the  World  in  a  cause  It 
knew  to  be  Just,  yet  leaves  unanswered  the  question :  "  Who  got  the  money?  " 
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Committee  on  Foreign  ArrAiRs, 

House  of  Representatives, 
Washington  J  D.  (7.,  February  IS,  1912. 
The  committee  met  at  10  o'clock  a.  m.,  Hon.   William  Sulzer 
(chairman)  presiding. 

The  Chairman,  liie  committee  will  come  to  order.  Mr.  Hall,  you 
may  .resume  your  statement. 

STATEMENT  OF  MB.  HElOtT  H .  HAIIr— Resumed. 

Mr.  Hall.  On  November  18,  1902,  Secretary  Hay  submitted  to 
Mimster  Concha  the  Cromwell  revision  of  the  treaty,  with  the  com- 
promise on  Article  XXIII,  as  heretofore  related.  It  was  proposed 
to  settle  the  question  of  Colombia's  indemnity  from  the  United 
States  by  payment  of  $7,000,000  and  an  annuity  of  $100,000,  or 
$10,000,000  and  an  annuity  of  $10,000.  Secretary  Hay  suggested 
in  his  note  that  Dr.  Concha's  Government  should  no  longer  delay 
indicating  which  alternative  it  would  choose. 

Concha  cabled  the  Bogota  foreign  office  on  the  following  day, 
November  19,  1902: 

The  Department  of  State  in  Washington  answered  me  regarding  the  matter  of  the 
Panama  C^mal  in  the  form  of  an  ultimatum  *  *  «.  Refuses  increase  of  the  amount 
of  indemnity;  sustains  change  in  the  counter  memorandum  of  July  18;  *  *  * 
does  not  permit  the  canal  company  to  enter  into  a  previous  arrangement  with  the 
Government  of  Colombia,  but  pretends  that  the  treaty  constitutes  permission  for 
cession  of  the  rights  to  the  Government  of  the  United  States  without  other  conditions; 
denies  the  return  to  Colombia  of  Government  lands;  does  not  accept  indicated  ter- 
mination of  period  (of  lease)  *  *  *.  l  do  not  believe  the  treaty  is  admissible  in 
this  form  ♦  ♦  *.  Communication  of  the  State  Department  does  not  admit  of  new 
objections. 

In  another  cable  on  November  19,  1902,  Concha  notified  his 
Government : 

I  can  not  conscientiously  agree  to  treaty  last  proposed  by  State  Department  in 
Washington,  as  it  sacrifices  Colombia  without  even  the  excuse  of  a  pecuniary  advan- 
tage, because  she  will  receive  less  than  she  now  gets  from  the  Panama  Railroad  alone. 
($250,000  a  year.] 

He  added  that  his  determination  to  leave  his  post  was  irrevocable. 

November  22,  1902,  Minister  Concha  replied  to  Secretary  Hay  at 
great  length,  setting  forth  Colombia's  objections  to  the  treatjr  as 
Mr.  Hay  nad  submitted  it.  Respecting  the  refusal  of  the  United 
States  to  admit  Colombia's  right  to  exact  conditions  from  the  canal 
and  railroad  companies  before  transferring  their  concessions.  Dr. 
Concha  said,  in  part: 

Limited  as  is  the  time  during  which  the  companies  will  enjoy  the  usufruct  from 
these  properties,  it  is  clear  that  if  these  have  a  great  price  it  pertains  to  Colombia, 
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aad  there  is  no  reason  or  motive  for  its  being  paid  to  the  companies  or  that  its  owner 
shall  cede  it  gratuitously.  Already  Colombia  has  exercised  an  act  of  exceptional 
liberality  in  extending  to  the  canal  company  the  period  of  construction  of  the  works, 
the  only  effect  of  which  has  been  that  the  latter  is  now  in  a  position  possibly  to  recover 
a  part  of  its  capital  which,  without  this  circumstance,  would  have  passed  to  Colombia 
within  a  few  months. 

The  imdersigned  does  not  demand  nor  suggest  that  the  United  States  shall  inter- 
vene in  the  questions  that  are  to  be  discussed  between  the  Government  of  Colombia 
and  the  said  companies,  but  he  does  present  these  questions  so  that  there  may  be 
dearly  seen  the  equity  with  which  Colombia  proceeds  in  her  petitions.  At  present, 
if  there  is  lacking  any  example  of  her  liberality  in  concessions  of  land,  it  will  be 
sufficient  to  demonstrate  the  increase  of  the  Canal  Zone  from  the  200  meters  conceded 
to  the  company  to  the  5,000  meters  offersd  to  the  United  States. 

The  preceding  reasons  serve  in  part  also  to  demonstrate  the  necessity  that  exists 
that  the  Government  of  Colombia  shall  celebrate  a  special  contract  with  the  companies 
which  are  to  cede  their  rights;  but  to  them  we  add  that  the  treaty  between  Colombia 
and  the  United  States  can  not  have  the  judicial  faculties  of  adjusting  or  canceling 
the  bonds  which  exist  between  the  Republic  of  Colombia  and  those  companies, 
bonds  arising  from  perfect  contracts  which  can  not  be  undone,  in  conformity  with 
the  principles  of  umversal  jurisprudence,  because  one  of  the  parties  celebrates  a  pact 
concerning  the  same  material  with  a  third  party,  which  in  this  case  would  be  the 
United  States.  No  matter  how  sincere  and  earnest  may  be  the  desire  of  theColombian 
Government  to  remove  the  difficulties  from  the  negotiations,  it  could  not,  without 
causing  irreparable  damage  to  interests  of  the  Colombian  people,  withdraw  the  con- 
ditions which  have  been  expressed  regarding  article. 

Dr.  Concha  cabled  to  Bogota  on  November  28,  1902,  that  Dr.  Tomas 
Herran,  secretary,  would  take  his  place  as  ohargfi  d'a^aires,  and  the 
same  day,  without  waiting  for  his  letters  of  recall,  Dr.  Concha  left 
Washington.  He  did  not  even  take  leave  of  the  State  Department. 
His  last  official  act  before  leaving  was  to  transmit  to  Bogota  the 
Cromwell-Hay  draft  of  the  treaty  of  November  18,  1902,  which  he 
refused  to  sign. 

Dr.  Herran  entered  upon  his  work  with  the  following  instructions 
cabled  December  11,  1902,  from  Bogota: 

Do  all  you  can  to  get  $10,000,000  cash  and  $600,000  yearly  payment,  and  all  poenble 
advautages  as  per  former  instructions.  Demand  a  written  declaration  from  the  United 
States  Government  that  it  will  not  make  any  better  t^ms,  if  such  be  the  case,  and 
sign  the  treaty  with  the  indispensable  stipidation  that  it  be  subjected  to  whatever 
the  Colombian  Congress  decides. 

At  this  time,  however,  Secretary  Hay  considered  that  his  duty 
was  to  continue  the  negotiations  with  Nicaragua  and  Costa  Rica,  but 
President  Roosevelt  took  the  responsibility  of  granting  Mr.  Crom- 
well a  new  and  brief  delay  and  abstained  from  making  remarks  upon 
the  matter  in  his  message. 

Dr.  Herran  gave  his  Government  an  account  of  the  juggling  of 
Roosevelt's  message  in  a  letter  dated  December  19,  1902,  m  which 
he  said  that  he  had  been  told  confidentiallv  that  the  Presiaent  in  the 
first  draft  of  his  message  had  discussed  the  inactivity  of  Colombia 
and  had  proposed  demanding  an  answer  by  January  5,  1903.  Herran 
added  tliat  his  confidential  informant  (presumably  Cromwell)  told 
him  that  ^'at  the  instance  of  various  members  of  the  Cabinet  and 
several  Senators,  this  part  of  the  message  was  suppressed  and  was 
replaced  by  the  colorless  paragraph  on  Colombia.  The  ^'colorless 
paragraph,'*  or  rather  paragraphs,  on  the  canal  in  Mr.  Roosevelt's 
message  of  December  2, 1902,  follows: 

The  Congress  has  wisely  provided  that  we  shall  build  at  once  an  isthmian  csmal,  if 
possible  at  ranama.  The  Attorney  General  reports  that  we  can  undoubtedly  acquire 
good  title  from  the  French  Panama  Canal  Co.  Negotiations  are  now  pending  with 
Colombia  to  seciu-e  her  assent  to  our  building  the  canal.    This  canal  will  oe  one  of  the 
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greatest  engineering  feata  of  the  twentieth  century;  a  greater  engineering  feat  than 
nas  yet  been  accomplished  during  the  history  of  mankind.  The  work  should  be 
carried  out  as  a  contmuinji;  policy  without  regard  to  change  of  administration;  and  it 
.dbtQuld  be  b^^n  under  circumstances  which  will  make  it  a  matter  of  pride  for  all 
administrations  to  continue  the  policy. 

The  canal  will  be  of  great  benefit  to  America  and  of  importance  to  all  the  world. 
It  will  be  of  advantage  to  us  industrially  and  also  as  improving  our  military  position. 
It  will  be  advantageous  to  the  countries  of  tropical  America.  It  is  earnestly  to  be 
hoped  that  all  of  these  countries  will  do  as  some  of  them  have  already  done  with 
Bi^^ial  success,  and  will  invite  to  their  shores  commerce  and  improve  their  material 
conditions  by  recognizing  that  stability  and  order  are  the  prerequisites  of  successful 
development.  No  independent  nation  in  America  need  nave  the  slightest  fear  of 
aggression  from  the  United  States.  It  behooves  each  one  to  maintain  order  within 
its  own  borders  and  to  discharge  its  just  obligations  to  foreigners.  When  this  is  done, 
they  can  rest  assured  that,  be  they  strong  or  weak,  they  will  have  nothing  to  dread 
from  outside  interference.  More  and  more  the  increasing  interdependence  and  com- 
plexity of  international,  poHtical,  and  economic  relations  render  it  incumbent  on  all 
civilized  and  orderly  powers  to  insist  on  the  proper  policing  of  the  world. 

Mr.  Cromwell  maintamed  intimate  and  confidential  relations  with 
Dr.  Herran.  He  knew  what  Herran's  instructions  were.  At  first 
the  United  States  continued  firmlv  to  oppose  the  Concha  amendments 
and  the  increase  of  indemnities,  but  Mr.  Cromwell  urged  Mr.  Hay  to 
increase  the  annuity,  and  on  December  12,  after  a  long  conference 
with  the  Secretary  of  State,  the  latter,  after  a  conference  with  the 
President,  authorized  Mr.  Cromwell  to  promise  Minister  Herran  an 
increase  of  annuity  payable  by  the  United  States  from  $10,000  to 
$100,000  a  year. 

On  December  13,  1902,  Dr.  Herran  cabled  to  his  Government: 

Oovemment  of  the  United  States  after  various  discussions  offers  maximum  |10,- 
000,000  cash  'and  afterwards  an  annuity  of  1100,000.  I  think  this  is  unacceptable, 
but  await  orders  of  the  Colombian  Government. 

In  his  letter  of  December  19,  1902,  in  addition  to  reporting  to  his 
Government  the  change  in  Roosevelt's  message,  whereby  further 
delay  was  granted,  Dr.  Herran  said: 

Besides  this  deferred  ultimatum,  another  danger  threatens  us.  Mr.  Shelb]^  M. 
OuUom^  Senator  from  Illinois  and  chairman  of  the  Committee  on  Foreign  Relations, 
maintains  that  in  case  Colombia  does  not  lend  itself  to  a  satisfactory  agreement,  the 
Government  of  the  United  States  can  come  to  an  understanding  with  the  canal  com- 
pany direct,  passing  over  the  head  of  Colombia  and  expropriating  part  of  our  territory, 
justifying  this  on  the  ground  of  universal  public  utility,  and  leaving  the  compensa- 
tion due  to  Colombia  to  be  decided  upon  later.  *  *  *  President  Roosevelt  is  a 
determined  partisan  of  the  Panama  route,  and  in  view  of  his  impetuous  and  violent 
disposition  it  is  to  be  feared  that  the  scheme  of  Senator  Cullom  is  not  distasteful 
tonim. 

You  will,  of  course,  recaU  that  Mr.  Roosevelt  admitted  in  his  mes- 
sage to  Congress  on  January  4,  1904,  that  he  had  entertained  this 
very  purpose.    He  said : 

Mv  intention  was  to  consult  the  Congress  as  to  whether  under  such  circumstances  it 
would  not  be  proper  to  announce  that  the  canal  was  to  be  dug  forthwith;  that  we 
would  give  the  terms  that  we  had  offered  and  no  others;  and  that  if  such  terms  were 
not  agreed  to  we  would  enter  into  an  arrangement  with  Panama  direct,  or  take  what 
otiier  steps  were  needful  in  order  to  begin  me  enterprise. 

Senator  Morgiyn,  on  December  20,  introduced  a  motion  by  the 
terms  of  which  the  President  was  requested  to  conclude,  at  once, 
the  negotiations  for  the  Nicaragua  Canal,  as  no  treaty  had  been 
arrived  at  with  Colombia.  Mr.  Cromwell  organized  opposition  to 
this  motion,  which  was  defeated,  but  fearing  the  results  of  inaction 
he  went  to  Dr.  Herran  and  persuaded  him  that  action  on  the  part  of 
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Colombia  was  imperative,  as  the  State  Department  would  present  an 
ultimatum  on  January  5. 

His  fears  more  fully  confirmed,  Dr.  Herran  cabled  to  his  Govern- 
ment December  25,  1902: 

Frobable  that  State  Department  will  present  ultimatum  January  5. 

December  31, 1902,  the  Colombian  Government  cabled  Herran: 

NVe  await  with  impatience  ultimatum  announced,  so  as  to  decide  whether  you  shall 
sign. 

Instead  of  the  ultimatiun,  which  Dr.  Herran  was  expecting,  he 
received  the  following  letter: 

Department  op  State, 
Washingtony  December  SOy  1902, 
KsTLi!.Mi:,o  Mr.  Minister:  I  regret  appearing  to  importune  you,  but  to-day  it  is 
'     '      '  '      '  "  }Pre  " 


absolutely  necessary  that  I  report  to  the  President  regarding  the  condition  of  our  nego- 
tiations. Will  you  have  the  kindness  to  let  me  know  as  briefly  as  possible  what  I 
should  say? 

John  Hat. 

December  31,  1902,  Dr.  Herran  replied  to  Secretary  Hay: 

My  Dear  Sir:  In  answer  to  your  letter  of  yesterday  I  hasten  to  inform  you  that 
although  I  immediately  telegraphed  Bogota  synopsis  of  our  last  conference,  I  nave  not 
yet  received  instructions  that  enable  me  to  resolve  in  a  satisfactor}^  manner  the  diffi- 
culty that  exi'^ts  regarding  the  annuity  to  be  authorized  to  Colombia. 

The  instructions  accoroin^  to  which  I  am  proceeding  fix  that  annuity  in  $600,000. 
considering  that  this  sum  is  a  just  equivalent  of  the  rent  which  Colombia  shoula 
receive  in  view  of  the  stipulation  of  the  projected  treaty. 

The  discrepancy  between  the  sum  offered  and  the  sum  demanded  is  so  great  that  it 
does  not  appear  as  if  we  can  arrive  at  an  advantageous  agreement;  but,  as  before  the 
annuity  shall  begin  several  years  must  elapse,  possibly  tne  present  difficulty  can  be 
overcome  by  deferring  determination  of  the  annuity  for  a  future  contract  between  the 
two  Governments. 

Secretary  Hay  prepared  to  close  the  negotiations,  and  so  informed 
Mr.  Cromwell,  who  at  once  called  at  the  State  Department  and  con- 
ferred personally  with  Secretary  Hay  on  January  2,  1903,  and  also 
wrote  him  beseeching  him  not  to  send  his  ultimatum.  As  a  result  of 
this  beseeching  and  more  urgent  pleadings  in  another  long  conference 
on  January  3,  1903,  Secretary  Hay  consented  to  put  off  his  ultimatum 
for  a  brief  time. 

Mr.  Cromwell  immediately  devoted  one  whole  day  to  a  conference 
with  Minister  Herran  and  collaborated  in  preparing  a  cablegram  to 
Bogota  urgently  demanding  wider  powers  in  the  negotiations,  but 
these  instructions  did  not  arrive. 

This  cablegram   does  not  appear  in  the  Colombian  Blue  Book. 

Un  January  3,  1903,  Dr.  Herran  cabled  to  the  Colombian  Govern- 
ment: 

l^'inal  proposition  of  American  Government  ten  millions  cash  and  1100,000  annually 
atter  nine  years.  The}r  add  stipulation  that  once  Panama  Canal  is  open  the  two 
Governments  can  negotiate  an  equitable  increase  of  the  annuity.  This  cablegram  is 
urgent,  because  the  Congress  will  make  a  definite  decision  soon. 

In  a  dispatch  to  his  Government,  Dr.  Herran  confirmed  this  cable 
and  supplied  a  copy  of  Secretary  Hay^s  proposal,  as  follows : 

[Translation.] 

Stipulation  proposed  by  Secretary  Hay  Januarv  3,  1903: 

''It  is  agreed  that,  when  the  canal  shaU  have  been  finished,  if  the  circumstances 
appear  to  justify  an  increase  in  the  annuity  above  stipulated  ($100,000)  the  two 
Governments,  by  mutual  initiative,  may  discuss  the  point  by  diplomatic  negotiations.' ' 
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Meanwhile  (January  3)  the  United  States  minister  in  Bogota, 
Mr.  Hart,  informed  Secretary  Hay  by  cable  that  the  Government  of 
Colombia  intended  to  demand  an  indemnity  from  the  company 
before  ratifying  any  treaty.  Mr.  Cromwell  at  once  had  conferences 
with  Secretary  Hay  and  the  President  to  combat  Colombia's  attitude. 

In  the  course  or  one  of  these  conferences  Secretary  Hay  told  Mr. 
Cromwell  that  President  Roosevelt  had  informed  him  that  he  would 
approve  the  Nicaragua  and  Costa  Rica  treaties  and  that  he  would 
send  them  to  the  Senate  for  ratification  if  Colombia  did  not  act 
promptly,  and  Secretary  Hay  authorized  Mr.  Cromwell  to  repeat 
these  words  to  Chaig6  d' Affaires  Herran,  which  he  lost  no  time  in 
doinff. 

Advising  his  Government  by  mail  of  January  8,  1903,  Dr.  Herran 
wrote  in  part: 

The  President  shows  that  he  is  determined  to  terminate  negotiations  for  the  con- 
struction of  the  interoceanic  canal,  whether  it  be  by  Panama  or  Nicaragua,  before  the 
4th  of  March,  the  daj»  on  which  the  present  Congress  will  close  its  meetings.  He  is 
a  decided  partisan  of  the  Panama  route,  but  he  does  not  reject  that  of  Nicaragua,  and 
probably  will  adopt  the  latter  in  case  he  does  not  airive  at  a  satisfactory  arrangement 
with  Colombia. 

Another  alternative  presented  to  us  is  the  adoption  of  the  treacherous  project  ol 
Senator  CuUom — expropriation  of  the  coveted  zone  in  Panama — ^invoking  therefor 
"imiversal  public  utility"  and  offering  to  pay  Colombia  the  value  of  the  territory  so 
Usurped  in  accordance  with  appraisal  by  experts.  This  contingency  appears  very 
improbable,  but  I  do  not  venture  to  qualify  it  as  being  absolutely  impossible. 

Dr.  Herran's  confidence  in  Mr.  Cromwell  had  disappeared  by  this 
time,  if  we  may  judge  from  Dr.  Herran's  letter  to  his  (jovemment  on 
January  9,  1903,  in  which  he  said: 

In  the  initial  period  of  our  work  here,  when  it  was  necessary  to  gain  adherents  to 
^e  Panama  route  in  competition  with  that  of  Nicaragua,  the  agents  of  the  Panama 
Ctaisd  Co.  were  very  useful  allies,  especially  Mr.  William  Nelson  Cromwell,  the  clever 
kkwyer  of  the  company,  a  man  oi  indefatigable  activity  and  great  influence.  So  Ions' 
as  the  interests  of  Colombia  and  the  canal  company  were  identical,  this  powerful 
cooperation  was  most  useful,  but  now  these  interests  are  no  longer  common,  and  I  am 
wondng  independently  of  our  former  allies.  Now  that  the  Panama  route  has  been 
pi^erred,  the  agents  of  the  company,  in  order  to  clinch  the  negotiations  they  have 
begun  with  the  United  States,  are  doing  all  they  can  to  have  the  treaty  signed,  no 
matter  what  the  cost  to  Colombia.  ^Mr.  Philippe  Bunau-Varilla  is  trying  to  intervene 
officiously  in  this  affair,  and  I  know  that  he  has  been  sending  cables  to  me  Colombian 
Government.  This  gentleman  is  an  important  shareholder  <3  the  canal  company,  but 
he  holds  no  official  position  in  it;  his  activity  is  entirely  on  his  own  account,  and  he 
represents  solely  his  own  interests. 

January  10,  1903,  President  Marroquin  and  Foreign  Minister  Paul 
stated  bv  cable  that  they  supposed  the  Chonca  amendments  had  been 
accepted  by  the  United  States.  They  instructed  Dr.  Herran  to  try 
to  get  better  pecuniary  terms  and  some  reduction  in  the  delay  to 
elapse  before  the  annuity  payments  begin.  ^'If  this  is  not  possible 
and  you  see  that  by  the  delay  everything  may  be  lost,  si^  the  treaty," 
is  the  final  instruction.  Herran  did  not  receive  this  cable  until 
January  16,  when  he  immediately  showed  it  to  Cromwell. 

On  tne  same  day,  January  16,  Secretary  Hay  informed  Cromwell 
that  he  had  received  a  cable  from  Minister  Hart  stating  that  Colombia 
was  unwilling  to  accept  the  offer  made  by  the  United  States,  and 
that  she  had  given  instructions  to  Minister  Herran  to  insist  upon  the 
terms  previously  laid  down  and  upon  aU  of  the  Concha  amenoments; 
the  caole  also  stated  that  the  Panama  Canal  Co.  was  requested  to 
appoint  an  agent  in  Bogota. 
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Secretary  Hay  then  gave  instructions,  by  cable,  to  the  American 
minister  in  Bogota  ordering  him  to  announce  officially  to  the  Colom- 
biwi  Government  that  ''if  the  present  attitude  of  Colombia  does  not 
change,  it  will  render  impossible  the  continuation  of  the  negotiations 
and  tne  pourparlers  will  oe  closed." 

This  ultimatum  was  also  communicated  to  Dr.  Herran  in  the  fol- 
lowing letter,  dated  January  16: 

Dbar  Mr.  Hesran:  I  muBt  infonn  you  that  b}r  telegram  to-day  I  have  told  our 
minister  in  Bogota  that  if  the  Government  persists  in  its  present  attitude  it  will  make 
impossible  further  negotiations. 

Dr.  Herran  acknowledged  with  thanks  the  receipt  of  this  note 
from  Secretary  Hay,  but  added  no  comment. 

Mr.  Cromwell  was  almost  in  despair,  for  neither  of  the  Governments 
could  satisfy  the  other;  they  were,  so  to  speak,  no  longer  in  com- 
munication. 

Mr.  Harbison.  How  do  you  know  that,  Mr.  Hall? 

Mr.  Hall.  I  will  read  this  from  Mr.  Cromwell's  awn  brief,  because 
it  is  very  important.    Mr.  Cromwell  says: 

It  is  no  exasperation  to  say  that  we  were  almost  in  despair,  for  if  neither  of  the  Gov- 
emments  could  satisfy  the  other  (and  they  were,  so  to  speak,  no  longer  in  communi- 
<»tion)  a  solution  seemed  impossible.  Under  these  critical  conditions  we  were  busv 
for  several  successive  days  piacing[  our  aig[uments  before  the  Colombian  dutfgi  d'af- 
faires, examining  with  nim  the  mstructions  that  had  been  given  and  discussing 
various  plans  to  bring  about  an  agreement.  The  charge  d'affaires  was  well  disposed, 
but  almost  powerless. 

At  the  request  of  Secretary  Hay  we  kept  him  informed  almost  hour  by  hour  of  the 
fliate  of  the  negotiations,  which  stiU  seemed  to  hold  out  no  hope,  and  which  were 
looked  upon  by  the  officials  of  the  United  States  Government  as  virtually  closed,  and 
i^ut  to  oe  omciaUy  ended  by  the  delivery  of  this  Crovemment's  ultimatum  and  the 
public  announcement  of  this  step.  We  were  in  continuous  session  with  Mr.  Hemn, 
and  at  last  persuaded  him  to  take  the  responsibility  and  abandon  all  the  Concha 
amendments  (including  the  vital  amendment  which  reserved  the  consent  of  Colombia 
to  the  transfer  provid^  f<Mr  in  Article  I)  except  that  dealing  with  the  indemnitiee 
from  the  United  States. 

This  was  another  important  step  toward  success,  but  as  to  the  pecuniary  anange- 
ments  we  were  not  out  of  the  deaolock. 

We  continued  our  efforts  to  persuade  him  through  conferences,  and  agjiin  Mr. 
Oomwell  found  a  solution  by  devising  the  following  plan  to  replace  Article  XXV-B 
<in  the  matter  of  the  pecuniary  indemnity),  to  wit,  the  exact  amount  of  the  indemnity 
was  left  to  a  commission  of  three  persons  named  in  the  treaty  (with  the  president  of 
The  Haffue  tribunal  as  arbitrator),  but  within  the  maximum  and  minimum  limits 
proposea  by  each  Government.  After  prolonged  efforts^  Mr.  Cromwell  persuaded 
Minbter  Herran  to  accept  this  substitution  and  to  authorize  him  to  propose  it  to  the 
United  States.    This  is  what  the  minister  did,  in  the  following  conmiunication: 

Legation  of  Colombia, 
Wcukingtonj  D,  C,  January  16 ,  190S. 
Mr.  WiLUAM  Nelson  Cromwell. 

Dear  Sir:  I  repeat  what  I  told  you  this  morning;  that  is^  I  will  simin  the  name  of 
my  Government  the  treaty  proposed  by  the  United  States  if  Article  XXV-B  is  modi- 
fied by  the  substitution  of  the  attached  clause,  which  you  suggest  and  which  I  have 
approved  with  my  initials. 

Truly,  yours,  Tomab  Hbbran. 

We  immediately  presented  this  note  to  Secretary  Hay  and  to  Uie  President,  urging 
them  to  approve  it.  As  a  result  of  lon^  conferences  we  were  authorized  to  announce 
to  Mr.  Herran  that  his  proposal  would  be  accepted,  unless  a  given  sum  were  fixed  by 
agreement,  which  was  preferred. 

This  was  an  enormous  advance,  as  it  delayed  the  ultimatum  and  reopened  the  door 
to  negotiation.  Having  succeeded  so  far,  we  suggested  a  compromise  on  the  basis  of 
1250,000  a  year.    This  was  the  amount  of  the  annuity  which  nad  been  served  for  so 
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ipadiy  years  luider  the  Panama  Railroad  Go's  concessions,  and  we  maintained  it  was  a 

Erecedent  that  -furnished  an  equital  le  basis  for  a  settlement.  The  United  States, 
owever,  had  not  yet  shown  the  slightest  disposition  to  exceed  the  figure  of  $100,000. 
At  last  Kr.  Herran  yielded  to  our  arguments,  and  authorized  us  to  offer  Mr.  Hay  a 
compromise  on  the  t  asis  of  $250,000.  Great  as  was  this  success,  it  was  still  necessary 
to  bring  the  United  States  to  increase  the  indemnity  to  thia  figure.  On  the  21st  of 
the  month,  far  into  the  night,  and  the  whole  of  the  following  day,  Mr.  Cromwell  de- 
voted himself  to  this  task,  discussing  with  Secretary  Hay,  explaining  the  dangers  of 
the  situation  to  Mm,  ana  the  necessity  for  immediate  action,  because  the  Bogota 
Government  could  at  any  moment  reduce  Mr.  Herran's  powers,  which  were  alr^dy 
a  matter  of  apprehension,  and  lu^ng  insistently  the  increase  of  the  indemnity  offered 
by  the  Unitecf  States  to  the  amount  of  this  figure.  As  a  result  of  these  arguments  and 
of  his  own  conviction,  the  Secretary  authorized  a  compromise  at  this  figure  if  we  could 
obtain  the  approval  by  the  charg^  d'affaires  of  all  the  other  clauses  of  the  treaty.  We 
went  to  that  official's  house,  we  made  a  supreme  effort  to  decide  him,  and  brought  him 
to  an  agreement  on  all  the  questions  yet  unsettled.  Then  we  rapidly  corrected  the 
draft  of  the  treaty  to  make  it  conform  to  this  arrangement,  and,  accompanying  Chaig6 
d' Affaires  Herran  to  the  Secretary's  residence,  in  the  evening  of  January  22,  1903,  we 
announced  to  the  latter  that  an  understanding  had  been  reacned  and  that  Mr.  Herran 
was  ready  to  sign  the  treaty  then  and  there.  Mr.  Herran  confirmed  this  statement  after 
the  assurance  had  1  een  given  him  by  Secretary  Hay  that  the  said  treaty  represented 
the  best  terms  that  the  United  States  could  grant. 

(The  pen  with  which  the  Secretary  and  the  charg^  d'affaires  signed  this  treaty  is 
one  of  tne  precious  souvenirs  of  this  incident.  The  Secretary  presented  it  to  Mr. 
Cromwell  as  a  mark  of  appreciation  of  the  part  he  took  in  the  so  long  and  apparently 
so  hopeless  n^otiations.) 

This  treaty  was  at  once  sent  by  the  President  to  the  Senate  of  the  United  States 
(January  23,  1903),  where  a  great  struggle  was  afterwards  to  take  place  over  its  rati- 
fication. 

Thus  was  concluded  the  Hay-Herran  treaty,  which  fulfilled  the  last  conditions  of 
the  Spooner  Act  and  saved  the  fate  of  the  Panama  Canal.  It  became  the  subject  of 
controversies  not  only  in  the  Unites  Stated  Senate,  where  it  was  ratified,  but  aL?o  in 
Colombia,  where  it  failed  of  ratification,  and  was  what  justified  the  subsequent  separa- 
tion and  independence  of  the  Republic  of  Panama  and  the  immediate  conclusion  with 
the  new  Republic  of  a  similar  treaty  wherein  were  repeated  the  fundamental  clauses 
of  the  Hay-Herran  treaty,  which  granted  the  consent  to  the  transfer  by  the  Panama 
Canal  Co.  to  the  United  States  by  authorizing  the  acceptance  of  the  company's  offer 
to  the  United  States. 

It  is  not  through  vanity,  but  simply  because  it  is  absolutely  necessary  to  state  the 
fact  in  order  to  point  out  the  true  significance  of  this  service,  that  it  must  be  noted  here 
that  the  entire  negotiation  of  the  treaty  with  Colombia  was  conducted  by  Mr.  Crom- 
well^ with  Minister'  Concha  and  Herran  and  Secretary  Hay,  who  held  nearly  all  their 
offii'ial  commiinications  through  his  intermediary  exclusively,  without  meeting  eaoh 
other,  except  on  one  or  two  official  occasions,  up  to  the  hour  when  Mr.  Cromwell  brought 
about  a  meeting  of  the  representatives  of  the  two  Governments  for  the  signature  of  the 
treaty,  on  January  22,  1903,  the  matter  being  then  settled. 

As  an  historicaf  detail  showing  by  how  narrow  a  margin  we  succeeded,  we  note  that 
a  few  hours  after  the  signing  of  the  treaty  Mr.  Herran  received  a  peremptory  cable  from 
his  Government  to  suspend  all  negotiations  till  the  receipt  of  fresh  instructions.  This 
dispatch  which  if  it  had  arrived  a  few  hours  earlier  would  have  paralyzed  all  action 
ana  have  prevented  any  result,  was  on  its  way  from  Bogota  wnen,  thanks  to  the 
strongest  pressure,  we  succeeded  in  having  the  treaty  concluded  in  order  to  avoid 
this  very  possibility  which  we  had  feared. 

The  Chairman.  Mr.  Hall,  Mr.  Herran,  I  understand,  is  dead? 

Mr.  Hall.  Mr.  Herran  is  dead;  yes,  sir. 

The  Chairman.  WTien  did  he  die  ? 

Mr.  Hall.  He  died  in  1904,  if  I  am  not  mistaken,  sir.  I  can  supply 
the  exact  date. 

The  Chairman.  In  this  country  or  Colombia? 

Mr.  Hall.  I  do  not  know,  sir.  My  own  impression  is  that  he  died 
in  this  country.     I  think  he  never  really  got  back  to  Colombia. 

The  CHAmMAN.  You  may  proceed. 

Mr.  Harrison.  Was  he  still  in  the  service  of  the  United  States  of 
Colombia  when  he  died  ? 
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Mr.  Hall.  Mjt  understanding  of  it  is  that  he  was  no  longer  in  the 
Diplomatic  Service.     He  had  retired  to  private  life. 

Now,  to  Mr.  Cromwell's  account  I  may  add  a  letter  written  by  John 
Hay,  on  January  22,  which  no  doubt  very  greatly  influenced  Mr.  Her- 
ran  s  decision  to  sign  that  treaty. 

Department  of  State, 

Washington^  January  22, 1903, 

Dear  Mr.  Herran:  I  am  commanded  by  the  President  to  say  to  you  tliat  the  rea- 
sonable time  that  the  statute  accords  for  the  conclusion  of  negotiations  with  Colombia 
for  the  excavation  of  a  canal  of  the  Isthmus  has  expired,  and  ne  has  authorized  me  to 
sign  with  you  the  treaty  of  which  I  had  the  honor  to  give  you  a  draft,  with  the  modifi- 
cation that  the  sum  of  $100,000,  fixed  therein  as  the  annual  payment,  be  increased 
$250^000.    I  am  not  authorized  to  consider  or  discuss  any  other  change. 

With  sentiments  of  high  consideration,  etc., 

John  Hay. 

The  dispatch  ordering  Dr.  Herran  not  to  sign  the  treaty,  a  treaty 
which  Mr.  Roosevelt  afterwards  told  Congress  had  been  '*  entered 
into  at  the  urgent  solicitation  of  the  people  of  Colombia/'  was  as 
follows: 

Bogota,  Jantuxry  24, 190S. 
(Received  Washington,  Jan.  25,  11  p.  m.) 
Colombian  Minister, 

Washington : 
Do  not  sign  canal  treaty.    You  will  receive  instructions  in  letter  of  to-day. 

Mabroquix. 

The  letter  of  instructions  referred  to  in  the  above  cable  was  not 
printed  in  the  Colombian  Blue  Book  published  by  Gen.  Reyes. 

It  is  interesting  to  note  that  on  January  21,  the  day  before  Secretary 
Hay  delivered  the  ultimatum  by  order  of  President  Roosevelt,  and 
the  day  before  Mr.  Cromwell  led  Chargfi  d' Affaires  Herran  to  Sec- 
retary Hay's  house  to  sign  the  treaty,  Mr.  Cromwell  wrote  to  the 
New  Panama  Canal  ('o.  announcing  to  it  the  happy  conclusion  of 
the  treaty.     In  reply  he  received  the  following  letter: 

Paris,  January  SI,  1903. 
Gentlemen:  We  have  duly  received  your  letter  of  January  21  and  have  read  with 
very  keen  interest  all  the  details  you  give  us  on  the  final  phases  of  the  negotiations 
which  preceded  the  signature  of  the  treaty.  It  gives  us  pleasure  to  repeat  to  you 
on  this  occasion  that  we  have  known  how  to  appreciate  at  their  true  worth  all  the 
efforts  made  bv  you  to  bring  the  two  parties  to  the  compromise  agreement  which 
made  the  conclusion  of  the  treaty  possible,  and  it  is  with  great  satisfaction  that  we 
convey  to  you  once  more  all  our  congratulations  and  our  best  thanks. 
Kindly  accept,  gentlemen,  the  assurance  of  our  distinguished  sentiments. 

M.  Bo, 
President  of  the  Board  of  Directors, 

Dr.  Herran  reported  to  his  Government  on  the  signing  of  the 
treaty,  and  his  reasons  for  so  doing,  by  cable  as  follows: 

Washington,  January  22,  1903. 
Foreign  Affairs,  Bogota: 

Treaty  signed  to-day  accepting  ultimatum  ten  millions  and  two  hundred  and  fifty 
thousand  dollars  annuity. 

Herran. 
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The  Colombian  charg6  d'affaires  also  sent  the  following  dispatch  to 
the  Ck)lombian  foreign  office  by  the  next  outgoing  mail. 

Washington,  January  29 ^  190S. 
Dr.  Felipe  F.  Paul, 

Minister  of  Foreign  Affairs^  Bogota: 

On  the  evening  of  the  22d  of  this  month,  after  havint?  dispatched  the  letter  which  I 
directed  to  your  excellency  on  that  date,  I  received  the  ultimatum,  a  copy  of  which 
I  inclose. 

The  same  evening  I  had  an  interview  with  the  Secretar\'  of  State  in  his  house,  and 
there  signed  the  treaty  accepting  the  ultimate  conditions  of  his  final  proposal.  This 
matter  did  not  admit  of  any  further  postponement,  and  I  was  obliged  to  take  one  of 
the  two  courses  that  presented  themselves — either  t^  accept  a  treaty  which  does  not 
satisfy  us  or  abandon  all  hope  that  the  interoceanic  canal  will  be  opened  through 
Colombian  territory.  Being  guided  by  the  categorical  orders  which  your  excellency 
has  communicated  to  me  and  reiterated  respecting  the  acceptance  of  an  ultimatum 
in  such  a  case  as  actually  ha^  presented  itself,  I  decided  upon  the  first  alternative. 
It  is  now  incumbent  on  the  Colombian  Congresp  finally  to  resolve  this  important 
matter,  as  without  ita  acceptance  the  treaty  signed  has  no  value,  and  the  Congress  is 
entirely  at  liberty  to  approve  or  reject  it. 

To  the  many  difliculties  that  have  surrounded  me  in  the  cour:?e  of  the«e  arduous 
negotiations  have  been  added  additional  embarrassments  caused  by  recent  cables 
from  the  American  minister  in  Bogota  and  the  agent  of  the  canal  company.  Both 
asserted  and  reiterated  that  the  Colombian  Government  had  ordered  me  to  accept  the 
ultimatum  that  would  be  persented  to  mo,  even  if  the  annuHy  of  $100,000  were  not 
increased.  This  was  communicated  to  me  by  the  Secretarv  of  State.  I  answered  that 
the  information  furnished  him  was  not  trustworthy,  and  aJded  that  I  should  persist  in 
mv  resolution  to  reject  so  gmall  an  annuity.  This  reply  repulted  in  the  ultimatum 
wfiich  is  inclosed,  in  which  the  annuity  is  increased  to  $250,000.  For  the  reasons  that 
I  already  have  pointed  out  I  accepted  this  final  proposition,  although  I  did  not  give  it 
my  approval. 

Thomas  Herran. 

On  January  23,  1903,  the  day  after  it  was  signed,  President  Roose- 
velt sent  the  Hay-Herran  treaty  to  the  Senate,  and  it  was  at  once 
referred  to  the  CSommittee  on  Foreign  Relations,  despite  the  efTorts 
of  Senator  Morgan,  who  did  everything  he  could  to  have  it  referred  to 
the  Canal  Committee,  of  which  he  was  chairman.  Senator  Morgan 
was  a  member  of  the  Committee  on  Foreign  Relations  and  introduced 
resolutions  calUng  for  proof  that  Charge  d  Affaires  Herran  was  author- 
ized to  sign  the  treaty  and  also  casting  doubt  upon  the  constitutional 
powers  of  Vice  President  Marroquin  to  conclude  any  treaty.  Mr. 
Cromwell  was  able  to  compass  the  defeat  of  these  motions  as  well  as 
the  rejection  of  other  resolutions  in  the  months  of  January,  February, 
and  March. 

Senator  Morgan  submitted  to  the  Committee  on  Foreign  Relations 
more  than  60  separate  amendments  to  the  treaty.  Mr.  Cromwell  says 
these  amendments  were  at  once  submitted  to  nim  by  friendly  Sena- 
tors, and  that  he  furnished  the  Senators  with  arguments  in  rebuttal 
which  were  afterwards  used  in  the  debates. 

Mr.  Harrison.  Do  you  get  that  from  Mr.  Cromwell's  brief  also  ? 

Mr.  Hall.  Ye-s,  sir. 

The  report  of  the  Committee  on  Forei<:^  Relations  was  in  favor  of 
the  treaty,  but  in  the  Senate  itself  the  supporters  of  the  Panama 
Canal  and  the  partisans  of  Nicaragua  were  lined  up  against  each 
other. 

Mr.  Cromwell  says  that  ever}-  Senator  was  solicited  by  him  and  his 
friends  in  an  endeavor  to  obtain  a  two-thirds  majority  in  favor  of  the 
treaty  as  it  stood,  and  to  defeat  all  amendments.     Certain  it  is  that 
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he  remained  in  Washington,  and  made  every  effort  to  lobby  the  treaty 
through  to  ratification,  but  the  opposition  was  so  vigorous  that  the 
session  of  Congress  came  to  an  end  without  action  being  taken  by  the 
Senate. 

But  Mr.  Cromwell  would  brook  no  delay ;  he  had  constant  conferences 
vnth  Senator  Hanna  and  other  party  leaders,  and  persistently  urged 
an  extra  session  to  assure  action  upon  the  treaty.  Now,  we  arrive  at 
A  particularly  Cromwellian  piece  of  diplomacy. 

At  this  time  the  option  granted  by  the  canal  company  on  January 
4,  9,  11,  1902,  was  nearing  its  expiration  (Alarch  4,  1903).  The  delay 
over  the  Hay-Herran  treat}^  had  brought  the  option  almost  to  its  term' 
without  action  by  the  United  States,  and  President  Roosevelt,  al- 
though willing,  could  not,  because  of  the  restrictions  of  the  Spooner 
act,  definitely  accept  the  offer  made.  On  February  4  and  7  Secretary 
Hay  asked  Mr.  Cromwell  to  take  the  necessary  steps  to  obtain  an 
extension  of  the  option  and  to  confer  on  this  matter  with  the  Attor- 
ney General.  Mr.  Cromwell  and  Mr.  Khox  conferred  on  the  matter. 
The  struggle  in  the  Senate  over  the  treaty  was  still  going  on. 

The  oner  of  the  New  Panama  Canal  Co.  (Umited  to  March  4,  1903) 
had  been  approved  by  the  Tribunal  Civile  do  la  Seine  and  the  liquida- 
tor had  been  authorized  to  lend  it  his  assistance;  controversies  had 
arisen  as  to  this  consent.  It  was  verv  important  that  this  offer  be 
accepted  by  the  United  States  before  Colombia  could  becrin  a  lawsuit 
to  enjoin  it  (which  she  did  the  following  year),  and  also  that  a  further 
means  of  escape  from  Colombia's  pecuniary  demands  be  created  for 
Mr.  Cromweirs  clients. 

So  Mr.  CYomwell  boldly  suggested  to  Mr.  Knox  the  immediate 
acceptance  by  the  United  States  subject  only  to  the  ratification  of 
the  Colombian  treaty  and  of  the  lej^al  formalities  (so  as  to  five  this 
matter  the  character  of  a  conditional  contract)  instead  of  extending 
the  option  without  obtaining  any  pledge.  At  first  this  plan  was  not 
well  received.  It  was,  however,  finally  adopted  by  the  United  States, 
and  the  Attorney  General  and  Mr.  Cromwell  in  the  course  of  several 
conferences  a^eed  upon  the  form  of  the  acceptance,  which  was  cabled 
by  Mr.  Knox,  in  Mr.  Cromwell's  presence,  to  the  company  on.February 
17.     The  acceptance  of  the  United  States  was  worded  thus: 

Washington,  D.  C,  February  17,  1903. 
:M.  Bo, 

President  of  the  Board  of  Directors  of  La  Compagnie  Nouvelle  du  Canal  de  Panama^ 
No.  7  Rue  Louis  le  Grand,  Paris ,  France. 
At  the  direction  of  the  President  of  the  United  States  I  have  the  honor  to  announce 
that  the  offer  of  La  Compagnie  Nouvelle  du  Canal  de  Panama,  contained  in  your 
telegrams  of  January  9  and  11,  1902,  through  the  intermediary  of  Admiral  Walker,  to 
sell  the  properties  and  rights  of  the  company  on  the  Isthmus  of  Panama  and  in  Paris, 
offer  to  which  Mr.  Gautron,  liquidator  of  La  Compagnie  Universelle  du  Canal  Inter- 
oceanique  de  Panama,  has  given  his  consent,  with  the  approval  of  the  Tribunal  Ci^^le 
de  la  Seine,  is  hereby  accepted,  subject  to  the  modification  of  articles  21  and  22  of  the 
concession  contract  by  the  ratification  by  both  countries  and  the  going  intn  effect  of 
the  treaty  pending  between  the  United  States  and  Colombia  in  regard  to  the  Panama 
Ca^ial,  which  treaty  is  already  signed  and  its  ratification  expected.  The  President 
dpsires  that  the  necessary  steps  for  the  transfer  of  the  title  and  the  possessio-i  of  the 
property  be  expedited  as  much  as  possible,  so  that  as  soon  as  the  pending  treaty  is 
rati^ed  and  put  in  effect  there  will  remain  nothing  more  to  do  but  complete  the  trans- 
ttctien  by  taking  possession  and  paying  the  price. 

P.  C.  Knox,  Attorney  General. 
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To  which  Mr.  Cromwell  at  once  replied  as  follows: 

Washington,  D.  C,  February  19, 190S. 
Hon.  P.  C.  Knox,  AUorMy  General, 

Dear  Sir:  A  meeting  of  directors  has  been  called  to  consider  your  cable  of  the 
17th  instant.  Meanwhile,  I  am  requested  by  Mr.  Bo,  the  president,  in  order  to  dispel 
all  doubt  on  the  following  questions,  to  ask  vou  to  confirm — 

First.  That  the  sentence  in  your  cable,  properties,  etc.,  in  Paris,"  contemplates 
only  the  plans  and  archives  in  Paris  as  stated  in  the  company's  cable  of  January  11, 
1902. 

Second.  That  the  company  gives  no  undertaking  to  obtain  a  modification  of  Articlea 
XXI  and  XXII  of  the  concession  contract. 
Awaiting  the  favor  of  a  reply  in  order  to  cable  to  Paris,  I  am. 
Yours,  very  truly, 

William  Nelson  Cromwell, 

General  Counsels 
And  the  Attorney  General  replied  as  follows: 

Department  op  Justice, 
WashingUm,  D.  C,  February  19, 190S^ 
Mr.  William  Nelson  Cromwell. 

General  Counsel,  New  Willard  Hotel,  Washington. 
Dear  Sir:  In  reply  to  your  letter  of  to-day,  I  must  state  that,  as  the  acceptance 
by  the  President  of  the  offer  of  La  Compagnie  Nouvelle  du  Canal  de  Panama  was  not 
made  with  the  intention  of  including  what  the  negotiations  do  not  show  to  have  been 
agreed  upon  by  the  parties  to  include  in  the  offer  of  this  company,  I  do  not  consider 
it  advisable  at  this  time  to  enter  into  detailed  interpretations  of  the  offer  or  of  die 
acceptance. 

Yours,  very  sincerely,  P.  C.  Knox, 

Attorney  General. 

To  which  Mr.  CromweU  replied  as  foUows,  completing  the  under* 
standmg: 

Washington,  D.  C,  March  S,  190S. 
Hon.  P.  C.  Knox, 

AUjomey  General  of  the  United  States,  Washington. 
Dear  Sir:  I  bee  to  acknowledge  receipt  of  your  favor  of  the  19th  ultimo,  in  reply  to 
my  letter  of  even  date,  in  which  lexpressed  the  viewpoint  of  the  company  in  regard  to 
the  subjects  therein  mentioned  and  asked  you  to  give  your  assurance  on  these  matters. 
I  notice  wiHi  keen  satisfaction  the  general  assurance  you  express  as  to  the  President's 
intentions,  and  I  agree  with  ^ou  Hiat  it  is  not  advisable  at  tnis  moment  to  enter  into 
detailed  interpretations  of  this  great  transaction,  so  tmique  of  its  kind. 

Above  all  other  considerations  the  situation  demands  that  the  company's  offer,  as 
contained  in  its  cables  of  January  9  and  11,  1902,  which  has  received  the  consent  of 
the  liquidator  with  the  special  approval  of  the  courts,  as  well  as  the  assent  of  other  im- 
portant interests,  and  as  acceptea  by  your  cable  of  the  17th  ultimo,  shall  imdergo  no 
change  or  modification,  which  moreover  I  have  neither  the  wish  nor  the  power  to  make. 
We  only  put  our  questions  in  order  to  exclude  the  slightest  possibility  of  a  doubt  as  to 
the  secondary  points  mentioned;  I  am  now  perfectly  convinced  that  no  differences 
whatever  on  these  points  can  arise  between  the  parties. 

It  is  tberefore  with  pleasure  that  I  hand  you  herewith  the  oflBcial  acknowledgment, 
of  your  cable  of  the  17th  ultimo. 

I  have  the  honor  to  be,  most  sincerely,  yours, 

William  Nelson  Cromwell, 
General  Counsel  of  La  Compagnie  Nouvelle  du  Canal  de  Panama^ 

Washington,  D.  C,  March  S,  1901. 
Hon.  P.  C.  Knox, 

Attorney  General  of  the  United  States. 
Sir:  In  accordance  with  the  powers  conferred  upon  me  by  the  president  of  La 
Compagnie  Nouvelle  du  Canal  de  Panama,  I  proceed  to  notify  you  that  the  accept- 
ance by  the  President  of  the  United  States  through  your  cable  of  the  17th  ultimo  of 
the  company's  offer  as  it  is  contained  in  its  cables  of  January  9  and  11, 1902,  addressed 
,  to  the  chairman  of  the  Isthmian  Canal  Commission,  is  acknowledged  by  these  presents 
'  as  being  in  accordance  with  the  said  offer. 

Very  respectfully,  Willlam  Nelson  Cromwell, 

General  Counsel  of  La  Compagnie  Nouvelle  du  Canal  de  Panama. 
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Now,  in  connection  with  the  offer  of  sale  for  $40,000,000  of  the 
property  and  archives  of  the  New  Panama  Canal  Co.  and  its  accept- 
ance by  the  Government  of  the  United  States  and  the  contract  after- 
wards entered  into  between  the  United  States  and  the  New  Panama 
Canal  Co.  by  which  the  property  and  the  archives  were  purchased, 
there  can  be  no  possible  d<oubt  whatever  that  what  the  United  States 
purchased  was  not  only  the  property  on  the  Isthmus,  but  also  all  the 
technical  plans  and  commercial  arcnives  in  Paris.  Now,  the  United 
States  received  the  property  on  the  Isthmus  and  all  the  technical 
plans,  but  it  has  never  received  the  archives,  which  archives  contain 
all  of  Mr.  Cromwell's  confidential  reports  as  to  the  manner  in  which 
he  advanced  the  changing  of  the  views  of  many  pubUc  men  from  the 
Nicaragua  to  the  Panama  route  and  also  contain  all  of  Mr.  Cromwell's 
accounts,  and  more  important  than  anything  else  contain  the  actual 
list  of  shareholders  to  whom  the  $40,000,000  was  paid. 

Mr.  Kendall.  Mr.  Hall,  I  was  going  to  ask  you  yesterday,  and 
this  seems  to  be  an  opportune  time  at  which  to  (lo  it,  who  appointed 
what  we  call  the  court  of  liquidation  in  Paris?  How  was  it  con- 
stituted? 

Mr.  Hall.  It*  was  constituted  under  the  French  law  that  when  any 
''societe  anonyme" — what  we  would  call  a  limited  liability  com- 
pany in  this  country — goes  into  liquidation,  they  go  to  the  court  and 
the  court  almost  invariably,  unless  some  very  special  reason  exists 
for  doing  otherwise,  appoints  the  board  of  directors  of  the  company, 
the  men  who  bad  active  charge  of  its  affairs,  to  be  the  board  of 
liquidation. 

Mr.  Kendall.  I  suppose  it  corresponds  somewhat  to  our  procedure 
in  bankruptcy  in  this  country. 

Mr.  Hall.  They  were  not  bankrupt.  It  was  a  voluntary  winding 
up  of  the  affairs  of  the  company.  They  went  to  the  court  and  the 
court  decided  that  the  board  of  directors  should  be  the  board  of 
liquidators,  and  made  the  necessary  order  so  appointing  them. 

Mr.  Kendall.  Are  they  required  to  submit  reports  to  the  court  ? 

Mr.  Hall    I  believe  they  are,  sir. 

Mr.  Kendall.  And  those  reports  are  published,  of  course  ? 

Mr.  Hall.  I  do  not  know,  sir;  but  I  do  not  think  so,  as  I  under- 
stand the  procedure  under  the  French  law.  I  will  read  from  a  state- 
ment whicn  I  have  prepared  of  the  history  of  the  case  of  The  United 
States  V,  The  Press  Publishing  Co,  already  printed  as  an  appendix  to 
the  record: 

At  the  suggestion  of  counsel  for  the  World,  court  orders  for  the  issuance  of  letters 
rogatory  for  the  examination  of  witnesses  were  addressed  through  the  usual  dip- 
lomatic channels  to  the  proper  judicial  authorities  of  the  French  and  Panaman 
Governments. 

In  order  to  obtain  the  Government's  consent  to  this  procedure,  it  was  necessary  for 
the  World  to  pay  the  expenses  of  United  States  Attorney  Wise  and  Deputy  Attorney 
General  Stuart  McNamara  to  Paris  and  of  Mr.  Knapp,  of  the  United  States  attorney's 
office,  to  Panama,  as  the  Government  refused  to  assume  any  part  of  the  cost  of  pro- 
curing the  evidence  needed. 

The  letters  rogatory  having  been  issued,  the  State  Department,  in  Washington, 
notified  De  Lancey  NicoU,  me  World's  counsel  in  New  York,  that  the  American 
ambassador  to  France  had  been  instructed  to  assist  Coudert  Bros.,  the  World's  coun- 
sel in  Paris,  in  obtaining  the  authorization  of  the  minister  of  justice  in  order  that  the 
examination  of  witnesses  could  begin  about  July  12,  1909.  On  July  18  Mr.  Wise 
wrote  to  Mr.  De  Lancey  NicoU  that  he  had  received  a  letter  from  ihe  Attorney  Gen-  , 
eral  "in  which  he  informs  me  that  he  has  made  request  for  instructions  to  the  American 
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ambaaeador  at  Paris  to  facilitate  you  in  all  wayB  to  a  full  and  thorough  access  to  the 
papers  of  the  old  and  new  Panama  Canal  companies . '  * 

Mr.  Wise  SiHso  informed  John  D.  Lindsay,  Mr.  Nicoll's  law  partner,  that  if  a  per- 
gonal note  from  Mr.  Taft  to  the  President  of  the  French  Republic  was  necessary  to 
secure  evidence  in  the  matter  contemplated  he  would  obtain  such  a  letter. 

This  looked  very  promising,  and  it  seemed  certain  that  the  American  people  would 
finally  know  "who  got  the  money.'*  But  on  Jime  21  Mr.  Nicoll  receivea  the  fol- 
lowing cable  from  Coudert  Bros.:  ''Government  interfering.  Wants  know  nature  of 
case,  names,  witnesses,  list  of  questions.''  Mr.  Nicoll  at  once  took  the  matter  up 
with  the  Attorney  General  and  with  the  State  Pepartment,  but  the  French  authori- 
ties insisted  that  the  rogatory  letters  could  not  be  issued,  and  in  a  letter  written  to 
Mr.  Lindsay  July  13  Mr.  Wise  said  the  American  ambassador  had  been  informed  by 
the  French  fordgn  office  "that  no  such  examination  as  was  contemplated  by  us  can 
be  had."    Mr.  Wise  added : 

"As  you  know,  I  have  been  in  Paris  for  the  past  week,  during  which  time  I  have 
known  of  the  before-mentioned  difficulties,  and  being  desirous  of  affording  your 
client  every  opportuoity  to  have  a  full  and  fair  opportunity  to  conduct  its  exami- 
nation, I  have  arranged  with  the  American  ambassador  to  permit  the  use  of  the 
rooms  at  the  embassy  for  the  examination  of  such  witnesses  as  you  may  desire  to 
call ;  he  has  also  agreed  that  if  you  and  I  join  in  a  written  request  to  him  to  invite 
such  witnesses  to  come  to  the  embassy  to  be  examined  he  will  immediately  commu- 
nicate with  the  Secretary  of  State  of  the  United  States  for  his  approval  of  such  course, 
and  upon  receiving  sucn  approval,  if  the  French  Government  does  not  object,  he 
will  invite  them.  I  am  reliably  informed  that  the  French  Government  will  make 
no  objection,  and  I  am  sure  the  Secretary  of  State  will  give  his  approval." 

This  simply  meant  that  such  witnesses  as  miirht  choose  to  come  would  give  such 
testimony  as  they  saw  fit,  and  that  there  could  be  no  thorough  examination,  such  as 
the  case  demanded.  However,  there  was  nothing  to  do  but  to  make  the  best  of  the 
situation.  So,  on  July  15,  Mr.  Lindsay  wrotf*  to  Mr.  Wise  asking  him  to  make  arrange- 
ments "so  that  I  can  see  to-morrow,  if  possible,  at  any  time  suitable  to  your  conven- 
ience, the  records  of  the  two  companies." 

In  his  reply  Mr.  Wise  said: 

"*  *  *  You  seem  to  assume  that  1  have  a  power  of  control  over  the  affairs  of 
these  two  companies,  and  that  it  is  only  nece^ry  for  me  to  si^ify  my  desire  that  the 
records  of  these  companies  should  be  examined  and  the  wish  would  be  gratified. 
*  *  *  You  are  greatly  in  error.  *  *  *  First  *  *  *  the  New  Panama 
Canal  Co.  was  a  going  corporation  at  the  time  when  it  sold  its  properties  to  the  United 
States,  and  under  the  French  law,  which  is  quite  similar  to  tnat  of  the  State  of  New 
York,  the  corporation,  having  no  further  function  to  perform,  went  out  of  existence 
by  its  board  of  directors  assuming  the  functions  of  a  board  of  trustees  for  the  distribu- 
tion of  its  assets,  and  this  having  been  fully  performed,  *  *  *  the  board  of  trus- 
tees *  *  *  deposited  all  the  books  of  the  company  with  a  depository,  which  in 
this  case  happened  to  be  the  Credit  Lyonnais,  where  imder  the  laws  of  France  such 
books  must  remain  for^  period  of  20  years.  This  having  been  done,  the  board  of 
directors  or  the  board  of  trustees  have  no  further  control  over  these  books  and  can 
not  have  access  thereto.  I  know  of  no  way  by  which  it  will  be  possible  for  me  to 
arrange  for  you  to  see  the  records  of  these  companies.  1  do  not  believe  you  would 
be  able  to  examine  these  records  through  any  (-ourt  proceeding.  I  have  consulted 
with  eminent  French  counsel  on  this  subject  and  am  informed  that  no  court  in 
France  could  make  any  order  compelling  the  Creflit  Lyonnaise  or  it*?  officers  to  sub- 
mit the  papers  to  our  examination. 

Mr.  Kendall.  That  means,  under  the  French  law,  they  were 
retired  for  20  years  ? 

Mr.  Hall.  Yes,  sir.  That  docs  not  get  over  the  fact  that  those 
archives  belong  to  the  Government  of  the  United  States  and  were 
purchased  by  Sie  United  States,  and  specifically  declared  to  be  pai^t 
of  the  property  for  which  a  consideration  of  $40,000,000  was  paid. 

Mr.  Kendall.  If  that  is  the  correct  interpretation  of  the  French 
law,  it  seems  to  me  to  afford  a  splendid  opportunity  for  this  company 
to  let  its  transactions  remain  sealed  for  20  years. 

Mr.  Hall.  That  is  just  the  point.  The  World,  at  great  expense, 
retained  an  eminent  English  lawyer,  a  member  of  Parliament,  who 
went  to  Paris  and  made  an  investigation  on  our  behalf.     Very  lit- 
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tie  additional  information  could  be  obtained,  and  he  reported  in 
part  as  follows: 

I  have  never  known,  in  my  lengthy  experience  of  company  matters,  any  public 
corporation,  much  leee  one  of  such  vaeft  importance,  having  so  completely  disappeared 
ana  removed  all  traces  of  its  existence  as  tne  New  Panama  Canal  Co.  TMs  company 
having  purchased  the  assets  of  La  Compagne  Universelle  du  Canal  Interoceanique  de 
Panama  (the  old  or  De  Lesseps  Panama  Canal  Co.),  brought  ofiP  the  deal  with  the 
American  Government.  So  thorough  has  been  its  obliteration  that  onlv  the  United 
States  Government  can  now  give  information  respecting  the  new  company's  transactions 
and  the  identity  of  the  individuals  who  created  it  to  effectuate  this  d«J,  and  who  for  rea- 
sons best  known  to  themselves  wiped  it  off  the  face  of  the  earth  when  the  deal  was  carried 
through.  *  *  ♦  I  consulted  leading  French  lawyers,  and  they  declared  that  there 
was  no  machinery,  legal  or  otherwise,  by  which  its  records  could  be  brought  to  light. 
*  *  *  The  stock  of  the  new  company  was  originally  registered,  so  transactions  in 
it  could  be  traced,  but  power  was  subsequently  obtained  to  transform  it  into  "bearer" 
stock,  which  passed  from  hand  to  hand  without  any  record  being  preserved.  ♦  *  ♦ 
There  is  nothing  to  show  the  names  of  the  owners  of  the  stock  at  the  time  of  the  liquida- 
tion of  the  company  and  who  actully  received  their  proportions  of  the  purchase 
money  paid  by  tne  United  States.  *  *  *  No  record  exists  here  of  a  single  person 
who  received  the  money  or  of  the  proportions  in  which  it  was  paid.  The  liquidation 
of  the  new  company  was  finally  closea  on  June  30  last,  and  the  oflSces  of  the  liquida- 
tors were  shut.  No  one  is  there  to  give  the  slighest  information  concerning  it,  al- 
though questions  are  still  arising  necessitating  information.  The  American  ambas- 
sador in  Paris  was  entitled  to  the  archives  of  the  company  for  his  Government,  and 
those  archives  should  include  a  list  of  the  persons  who  received  the  purchase  money 
paid  by  the  United  States. 

Mr.  Kendall.  Was  Delancey  Nicoll  your  counsel  ? 

Mr.  Hall.  Yes,  sir. 

Mr.  Kendall.  Did  he  examine  this  law  ? 

Mr.  Hall.  I  presume  so.  His  partner,  John  D.  Lindsay,  was  in 
Paris  and  most  certainly  did. 

Mr.  Kendall.  Did  he  join  Mr.  Wise  in  the  construction  you  read? 

Mr.  Hall.  I  believe  so,  sir. 

The  Chairman.  Mr.  Wise  is  the  United  States  district  attorney 
for  the  southern  district  of  New  York,  is  he  not  ? 

Mr.  Hall.  Yes,  sir. 

Mr.  Levy.  Mr.  Hall,  the  old  company  had  60  per  cent  of  the  profits; 
that  was  the  contract  with  the  new  French  company.  How  many 
stockholders  or  how  much  capital  represented  that  60  per  cent  of  the 
old  company,  do  you  know  tne  number  ? 

Mr.  Hall.  I  do  not  remember  offhand,  sir.  That  is  the  financial 
end  of  this  thinff,  and  once  we  get  going  into  that,  it  will  be  endless. 

Mr.  Cromwell  very  cleverly  refrained,  until  March  3,  from  sending 
the  letter  containing  the  final  agreement.  He  would  not  accept  the 
condition  that  the  agreement  was  made  subject  to  the  going  into 
effect  of  the  treaty  until  the  President  had  summoned  Congress  in 
special  session  to  continue  and  conclude  the  discussion  of  the  treaty. 
The  special  session  was  summoned  on  the  2d  of  March,  and  on  the 
following  day  Mr.  Cromwell  handed  in  the  agreement. 

As  soon  as  Congress  met  in  extra  session,  the  Nicaragua  party  raised 
fresh  objections  to  the  treaty,  one  of  which  met  with  the  support  of  k 
large  majority  of  the  Senate,  to  wit,  that  the  treaty  should  be  amended 
80  as  to  give  the  United  States  the  complete  control  of  the  Canal  Zone, 
with  the  right  of  fortifying  and  defencung  it. 

But  Mr.  Cromwell  would  take  no  chances.  He  assured  the  Sena- 
tors that  the  slightest  amendment  to  the  treaty  would  cause  its  rejec- 
tion, because  Colombia  would  not  be  wilUng  to  sign  another.  He  put 
the  matter  up  to  Charge  d' Affaires  Herran,  obtained  from  him  an 
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impK>rtant  letter,  dictated  by  Mr.  Cromwell  and  addressed  to  him, 
stating  that  any  amendment  passed  by  the  Senate  would  cause  rejec- 
tion bv  Colombia.     This  letter  was  shown  to  prominent  Senators. 

On  March  16  the  Democratic  Members  held  a  caucus  to  agree  upon 
the  support  to  be  given  the  Morgan  amendments. 

The  next  day,  March  17,  the  final  vote  took  place  and  ended  in  the 
defeat  of  every  one  of  the  amendments  and  in  the  ratification  of  the 
treaty  without  the  change  of  a  single  Une;  the  text  as  signed  remained 
intact. 

Mr.  Cromwell  made  a  number  of  reports  to  the  company  and  kept 
it  fully  informed  of  the  progress  of  the  struggle  in  Washington.  About 
this  time  he  received  the  following  cable: 

Your  cables  received.  Thank  ;you.  Are  satisfied  with  the  news  and,  as  you,  hope 
for  good  result.  As  iar  as  Colombia  is  concerned,  are  entirely  in  accord  with  you  on  all 
points,  and  upon  the  course  to  pursue  we  approve  your  idea  to  inform  the  Government 
of  the  United  States  and  to  act  according  to  its  indications. 

That  is  the  first  intimation  of  an  understanding  between  Mr. 
Cromwell  and  the  Government  of  the  United  States  that  he  eventually 
put  some  plan,  which  he  has  not  yet  told  us  of,  up  to  the  directors  of 
the  New  Panama  Canal  Co.,  and  they  in  their  telegram  told  him  that 
they  approved  the  course  he  was  going  to  pursue  and  asked  him  to 
inform  the  Government  of  the  United  States  and  to  act  according  to 
its  instructions — the  instructions  of  the  Government  of  the  United 
States  to  the  Panama  Canal  Co.  as  to  the  course  it  was  to  pursue. 

Bv  the  Hay-Herran  treaty  Mr.  Cromwell  had  obtained  (subject  to 
ratification)  the  consent  of  Colombia  (Art.  I),  but  he  knew  perfectly 
well  that  it  was  the  intention  of  Colombia  to  force  the  company  to 
pay  a  considerable  sum  before  consenting  to  the  transfer.  He  was  in 
possession  of  the  oflBcialprotest  served  on  the  company  in  Paris,  on 
February  28,  1901,  bv  Colombia  against  the  tiansier  to  the  United 
States,  and  which  haa  necessitated  the  postponement  of  the  proposed 
ratification.     In  his  brief  Mr.  Cromwell  further  says: 

On  October  29,  1902,  the  minister  sent  us  an  official  communication  in  which  he 
announced  that  tiie  minister  of  foreign  affairs  in  Bogota  demanded  that  the  Panama 
Canal  Co.  and  the  Panama  Railroad  Co.  appoint  agents  in  Bo^ta  to  treat  with  the 
Government,  should  occasion  arise,  as  to  the  terms  of  the  conditional  cancellation  of 
^eir  respective  concessions  in  order  to  enable  these  companies  to  transfer  their  rights 
to  the  American  Government  in  case  the  pending  negotiations  with  a  view  to  a  treaty 
with  this  Government  should  succeed. 

As  has  been  mentioned  above,  Minister  Concha  later  presented  (November  11)  to 
Secretary  Hay  an  amendment  to  Article  I,  quoted  above,  in  which  it  was  stipulated 
as  a  condition  of  Colombia's  consent  to  the  transfer  that  ''a  special  agreement  to  be 
previously  made  between  Colombia  and  the  companies,  whicn  had  been  notified  to 
appoint  an  agent  in  Bogota  for  that  purpose;"  and  it  will  be  recalled  that  thanks  to 
our  opposition  the  Secretary  rejected  this  amendment,  and  shortly  af  tei^vmrds  Minister 
Concna  left  his  poet. 

January  3, 1903,  the  United  States  minister  cabled  to  Secretary  Hay  that  Colombia 
Intended  to  exact  an  indemnity  from  the  canal  company. 

On  January  9  the  Secretary  informed  us  that  he  knew  positively  that  the  delay 
which  had  occurred  in  the  negotiations  and  the  attitude  of  Colombia  were  due  to  the 
refusal  of  the  Panama  Canal  Co.  to  negotiate  for  the  consent  of  Colombia  and  to  pay  the 
tribute  which  Colombia  was  determined  to  exact  before  concluding  any  treaty;  and 
on  January  16  the  United  States  minister  cabled  to  the  Secretary:  "Colombia  will 
not  accept  the  offer  of  the  United  States,  and  has  given  Herran  instructions  to  insist 
on  the  terms  stated  and  upon  all  the  Concha  amendments;  and,  further,  an  agent  of 
the  Panama  Canal  Co.  in  Bogota  must  be  appointed." 

The  same  day  (January  16)  Minister  Herran  showed  us  a  cable  to  the  same  effect 
which  he  had  received  from  his  Government. 
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In  February  Colombia  sent  to  the  canal  company  and  to  the  railroad  company  official 
written  requesta  (signed  by  the  minister  of  foreign  a£fair8,  under  date  December  24, 
1902)  calling  upon  these  companies  to  appoint  an  agent  in  Bogota  empowered  to  negoti- 
ate, and  declaring  that,  as  to  any  permission  to  transfer  the  concessions,  ''she  would 
demand  and  exact  from  the  concessionary  company  in  return  a  sum  of  money  pre- 
viously a^ed  upon,  and  a  release  by  the  company  from  all  undertaking  or  obliga- 
tion on  the  part  of  Colombia  under  the  concession  for  the  opening  of  the  Isthmus  of 
Panama  imtil  such  date  as  this  concession  should  be  transferred  to  another  party." 

Mr.  Mancini,  the  company's  agent  in  Bogota,  wrote  frequently  to  the  company  and 
to  ourselves,  declaring  tnat  Colombia  would  neither  make  nor  ratify  any  treaty  unless 
the  company  came  to  a  previous  arrangement  with  her  for  a  cash  payment;  and  on 
May  7, 1903,  he  cabled  that  this  demand  amounted  to  50,000,000  francs  and  that  he  bad 
been  requested  to  state  the  company's  intentions.  Other  news  received  through  the 
State  Department  and  its  minister  in  Bogota,  which  Secretary  Hay  communicated  to 
us  as  soon  as  received,  was  equally  significant  and  plain. 

But  Mr.  CromweU  and  the  Panama  Canal  Co.  set  about  to  defeat 
the  demand  of  Colombia.  They  succeeded  in  virtually  freezing  out 
Colombia  as  a  shareholder  in  the  canal  company  and  tnen  in  setting 
in  motion  the  machinery  of  the  State  Department  to  protect  them- 
selves against  her  first  demands. 

Jose  rablo  Uribe,  then  Colombian  minister  to  France,  wrote  on 
February  7, 1903,  from  Paris,  to  the  Colombian  minister  for  foreign 
affairs,  Bogota,  in  part  as  foUows: 

In  the  journal  o!  quotations  of  the  Paris  Bourse  there  has  been  published  a  notice 
of  the  syndicate  of  bankers  ^corresponding  to  the  board  of  governors  of  the  stock 
exchange),  announcing  that  tney  will  admit  to  purcha«^e  and  sale  only  the  shares  of 
the  New  ranama  Canal  Co.  marked  with  the  numbers  from  1  to  600,000.  This  action 
excludes  the  shares  of  the  Government  of  Colombia,  which  are  those  numbered  from 
600,001  to  650,000,  and  can  not  be  negotiated  as  are  the  others;  naturally,  this  measure 
serves  as  a  pretext  for  depreciating  their  value,  which  should  be  the  same  as  the  others. 

We  clearly  see  the  intention  to  impede  the  sale  of  the  shares  that  belong  to  Colombia 
or  the  idea  of  buying  them  cheap. 

Podsibly  they  figure  that  in  this  way  Colombia  will  accelerate  the  signing  and  ratifi- 
cation of  Uie  treaties  referring  to  the  canal,  so  that  they  may,  with  ^eater  facility,  have 
this  security  for  negotiation.  In  this  there  b«  an  error,  Because  it  is  not  the  way  to 
compel  us  to  do  what  is  desired  by  the  speculators,  nor  do  I  think  that  this  measure 
conforms  to  the  law  and  practice  in  such  matters. 

The  first  move  of  the  State  Department  to  protect  Mr.  Cromwell's 
clients,  so  far  as  the  published  correspondence  shows,  was  the  fol- 
lowing cable  from  Secretary  of  State  Hay  to  the  American  minister 
at  Bogota  on  April  7,  1903: 

Referring  to  the  requests  of  Colombia  to  the  canal  and  railroad  companies  for  appoint- 
ment of  agents  to  negotiate  cancellation  of  present  concessions,  etc.,  if  the  subject 
arises,  inform  the  Colombian  Government  that  the  treaty  covers  entire  matter,  and 
any  change  would  be  in  violation  of  the  Spooner  law  and  not  permissible. 

Just  imagine,  gentlemen,  what  the  American  Government  would 
have  done  when  the  Hay-Pauncefote  treaty  was  submitted  to  the 
Senate  of  the  United  States  for  ratification  if  England  had  declared 
that  any  amendment  would  be  in  violation  of  the  navigation  act  and 
not  permissible.  The  treaty  would  have  been  thrown  out  neck 
and  crop.  That  is  just  what  happened  to  the  Hay-Herran  treaty  in 
Bogota,  and  although  there  were  other  and  graver  reasons,  it  can 
not  be  doubted  that  Mr.  Roosevelt's  extraordmary  pretension  that 
Colombia  could  not  amend  the  treaty  had  a  direct  bearing  on  its 
final  unanimous  rejection  by  the  Colombian  Senate. 

The  diplomatic  correspondence  sent  to  the  United  States  Senate 
shows  that  from  this  time  on  all  the  power  of  the  American  Grovern- 
ment  was  incessantly  exerted  in  supi>ort  of  the  ridiculous  proposi- 
tion that  the  payment  of  an  indemnity  by  the  canal  company  to 
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Colombia  in  compensation  for  the  abandonment  of  Colombia's 
reversionary  light  m  the  Panama  RaUroad  and  the  $250,000  annuity 
would  be  in  violation  of  the  Spooner  law. 

Mr.  Beaupr6  was  keeping  the  State  Department  well  advised,  and 
Secretary  Hay  communicated  to  Mr.  Cromwell  as  fast  as  they  were 
received  all  views  of  this  danger  threatening  the  canal  company  in 
Bogota. 

On  April  24,  1903,  Mr.  Beauprfi  deemed  it  best,  although  the  sub- 
ject had  not  arisen,  to  sound  the  Colombian  minister  of  foreign 
affairs  upon  the  intention  of  the  Colombian  Grovemment  to  exact 
payment  from  the  canai  company  prior  to  the  transfer  of  the  conces- 
sion, and  he  notified  Secretary  Hay  by  letter  of  the  same  date. 

Further,  Mr.  Cromwell  in  his  brief  says: 

On  May  30  the  United  States  minister  in  Bogota  arrived  in  New  York.  He  called 
upon  Mr.  Cromwell  and  fully  informed  him  of  the  situation  in  Bogota,  more  than  con- 
firming the  unswerving  determination  of  Colombia  to  reserve  her  consent  until  after 
the  payment  of  many  millions  of  francs  by  the  company;  this  was  again  confirmed 
several  days  later  (June  2)  by  a  cable  which  Mr.  Hay  received  from  the  chaig^ 
d'affaires  in  Bogota,  who  stated  that  **  Colombia  intends  to  force  the  company  to  make 
a  heavy  payment,  without  which  no  ratification." 

This  cable  was  suppressed  by  President  Roosevelt  when  the  diplo- 
matic correspondence  was  called  for  by  the  Senate. 

Now,  gentlemen  J  here  is  a  cable  from  the  charg6  d'aflFaires  of  the 
United  States,  which  Mr.  Cromwell  quotes  in  his  brief:  *' Colombia 
intends  to  force  the  company  to  maKe  a  heavy  payment  without 
which  no  ratification.''  I  have  searched  in  vain  through  all  the 
diplomatic  correspondence  published  by  Mr.  Roosevelt  at  the  request 
of  the  Senate  of  the  Unitea  States  bearing  upon  this  matter  for  any 
trace  of  that  cable.  The  correspondence  was  pubUshed  in  Senate 
Document  No.  51,  Fifty-eighth  Congress,  second  session,  and  I  will 
now  present  to  this  committee  all  of  the  correspondence  of  the  Govern- 
ment of  the  United  States  with  its  minister  in  Bogota  in  the  original 
cipher  of  the  State  Department. 

Mr.  Habrison.  Is  that  the  only  instance  where  that  correspondence 
is  not  embodied  in  the  public  document  ? 

Mr.  Hall.  No,  sir. 

For  obvious  reasons,  as  these  dispatches  have  all  been  pubhshed 
and  as  this  cipher  is  a  numeral  cipher,  and  it  would  only  be  necessary 
to  collate  one  with  the  other,  I  will  not  ask  that  the  secret  cipher  of 
the  State  Department  be  embodied  in  the  record,  but  I  will  as  I  go 
along  read  into  the  record  those  dispatches  which  were  suppressed, 
and  1  will  read  them  in  the  cipher  of  the  State  Department,  so  that  if 
the  committee  deems  it  necessary  it  can  ask  the  State  Department 
to  translate  them,  it  can  do  so. 

Mr.  Levy.  But  they  are  all  in  the  correspondence  sent  to  the 
Senate. 

Mr.  Hall.  No,  sir;  I  will  read  into  the  record  the  dispatches  that 
were  suppressed,  and  I  will  read  them  in  the  cipher  of  the  State 
Department.  Of  course,  it  is  up  to  the  committee  to  decide  if  it 
wants  to  print  the  whole  correspondence. 

The  Chairman.  Yes;  we  will  put  it  all  in  the  appendix  to  the 
record. 

Mr.  Harbison.  Are  those  the  suppressed  telegrams  ? 

Mr.  Hall.  No;  this  is  the  entire  correspondence  of  the  United 
States  Government 
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The  Chairman.  You  have  made  the  translation? 

Mr.  Hall.  I  have  not  got  the  secret  cipher. 

The  Chairman.  Let  me  ask  you  a  question  for  the  purpose  of 
information.  Where  did  you  get  those  cipher  telegrams?  If  you 
do  not  want  to  answer,  you  do  not  need  to  answer. 

Mr.  Hall.  In  order  to  avoid  the  possibility  of  any  bod  v  suggesting 
that  any  of  the  evidence  obtained  by  the  rress  Publisning  Lk).  tor 
its  defense  in  the  criminal  action  brought  against  it  by  the  Grovem- 
ment  was  improperly  obtained,  I  will  tell  the  committee  how  these 
were  obtainea,  although  in  so  doing  I  am  overstepping  the  bounds 
of  professional  etiquette.  A  staff  correspondent  or  the  New  York 
World  was  sent  to  JBogota,  and  he  obtained  these  transcripts,  made 
from  the  original  telegrams  delivered  to  the  American  Legation  in 
Bogota,  from  the  head  of  the  national  telegraph  system  of  the  Repub^ 
lie  of  Colombia.  These  are  all  on  the  official  paper.  The  heading 
reads  ''Republica  de  Colombia — Direccion  General  de  Correos  y  Tele- 
grafos — Seccion  de  Telegrafos.''  The  manager  of  the  national  tele- 
graph system  of  Colombia,  when  he  gave  these  copies  of  this  official 
correspondence  to  the  correspondent  of  the  World,  was  actuated 
solely  by  motives  of  the  highest  patriotism,  and  acted  without  either 
the  consent  or  the  authority  of  his  superiors. 

Mr.  Harrison.  Do  I  understand  these  are  copies  of  originals  ? 

Mr.  Hall.  Those  are  copies;  the  originals  are  on  file  m  the  tde- 
graph  department,  the  national  telegraph  department  of  Colombia; 
the  Government  owns  the  telegraphs. 

Mr.  Harrison.  Are  those  the  originals  that  were  used  in  the  trial 
of  the  Ubel  case  ? 

Mr.  Hall.  No,  sir;  they  were  never  introduced  in  evidence.  We 
never  got  so  far  as  that. 

The  Chairman.  The  case  was  dismissed  by  the  United  States  courts 
for  lack  of  jurisdiction. 

Mr.  Kendall.  You  say  these  are  the  telegrams  that  were  sup- 
pressed ? 

Mr.  Hall.  Only  certain  of  the  cables  were  suppressed,  and  those  I 
proposed  to  read  into  the  record  in  their  chronological  order. 

Mr.  Kendall.  Suppressed  by  whom  ? 

Mr.  Hall.  Suppressed  by  Mr.  Roosevelt  from  the  diplomatic  corre- 
spondence transmitted  to  the  Senate  by  the  State  Department. 

Mr.  Kendall.  Mr.  Roosevelt  was  President  then  ? 

Mr.  Hall.  Yes,  sir. 

The  Chairman.  These  telegrams  to  which  you  refer  now  are  the 
telegrams  which  the  President  did  not  send  to  the  Senate  in  response 
to  the  Senate's  resolution  ? 

Mr.  Hall.  Yes,  sir. 

The  Chairman.  How  about  the  dispatches  ? 

Mr.  Hall.  I  do  not  know;  I  presume  that  if  some  of  the  cables  were 
suppressed  some  of  the  dispatches  were  also.  Of  course  the  great 
majority  of  the  correspondence  was  sent  to  the  Senate. 

The  Chairman.  And  that  which  you  hold  in  your  hand  is  the  corr^ 
spondence  that  the  President  sent  to  the  Senate  ? 

Mr.  Hall.  This  printed  document  is  Senate  Document  No.  61, 
Fifty-eighth  Congress,  second  session. 

The  ^AIRMAN.  And  the  other  telegrams  to  which  you  refer  now 
are  those  which  were  not  sent  in  ? 
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Mr.  Hall.  Yes;  and  I  think  it  is  a  fair  presumption  th^if  some 
of  the  cables  were  suppressed  some  of  the  dispatches  were  suppressed 
also. 

Mr.  Kjjndall.  How  did  you  acguire  those,  Mr.  Hall — the  copies 
that  you  have  of  the  suppressed  telegrams  ? 

.   Mr.  Hall.  Why,  it  was  only  necessary  to  compare  the  dates  of 
cables  in  cipher  and  the  dates  of  cables  published. 

Mr.  Kendall.  The  dates  in  the  cables  that  were  delivered  for 
transmission  at  Bogota  ? 

Mr.  Hall.  No;  these  cables  were  delivered  to  the  legation  in 
Bogota.  These  are  cables  from  the  State  Department  to  the  American 
minister  in  Bogota. 

Mr.  Kendall.  The  original  of  these  cables  would  be  where  ? 

Mr.  Hall.  The  original  of  the  cables  must  be  in  the  State  Depart- 
ment here  in  Washington. 

Mr.  Kendall.  And  the  transmitted  cables  are  in  the  legation  at 
Bogota? 

Mr.  Hall.  In  the  legation  at  Bogota.  And  the  record  of  trans- 
mission kept  by  the  telegraph  and  cable  companies  is  in  the  posses- 
tion  of  the  telegraph  and  cable  companies. 

Mr.  Kendall.  Then  the  telegraph  company  at  Bogota  would  have 
the  cable  transmitted  by  the  State  Department  here  to  the  legation 
at  Bogota,  and  also  the  answer  of  the  legation  at  Bogota  to  the 
State  Department  here? 

Mr.  Hall.  Yes,  sir. 

Mr.  Kendall.  And  that  is  the  record  you  have  here  complete  ? 

Mr.  Hall.  Yes,  sir;  and  it  does  not  ^gree  entirely  with  the  cor- 
respondence sent  to  the  Senate.  Some  of  the  messages  were  sup- 
pressed. 

Mr.  Harbison.  Have  you  a  copy  of  the  resolution  that  passed  the 
Senate  calling  for  this  correspo  idenco  ? 

Mr.  Hall.  It  is  a  public  document. 

Mr.  Levy.  The  c^uestion  is  whether  we  can  publish  the  dispatches 
but  withhold  the  cipher. 

The  Chairman.  There  is  no  particular  secrecy. 

Mr.  Levy.  That  is  not  the  question.  It  is  a  question  that  the 
cipher  might  be  found  out  by  foreign  powers. 

Mr.  Hall.  That  is  the  very  point  1  made.  Here  are  the  cipher 
dispatches;  here  is  the  entire  correspondence  of  the  United  States 
Government  with  its  minister  in  Bogota  referring  to  this  matter.  It 
is  in  the  original  cipher  of  the  State  Department.  On  comparison 
with  the  dispatches  published  in  Senate  Document  No.  51,  of  the 
Fifty-eighth  Congress,  second  session,  it  is  clear  that  part  of  that 
cable  correspondence  was  suppressed  by  Mr.  Roosevelt.  Now,  if  you 
print  in  the  record  the  whole  of  this  cipner,  which  is  a  numeral  cipher, 
anybody — I  have  done  it  myself — can  take  the  corresponding  tele- 
gram printed  here,  superpose  the  words,  and  they  will  fit  in.  I  am 
able  to  tell  you  that  the  suppressed  telegrams  here  refer  to  this 
matter.  They  contain  such  words  as  "revolution/'  ''Panama," 
"Colombia,"  and  so  forth.  Now,  if  you  print  the  whole  of  this  in  the 
record,  anybody  will  be  able  to  find  out  what  was  the  cipher  of  the 
United  States  with  its  legation  in  Bogota  in  1903.  Whether  that 
cipher  has  since  been  changed,  whether  the  United  States  uses  a 
different  cipher  for  every  legation,  I  do  not  know.     I  was  intending 
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merely  to  read  into  the  record  at  the  appropriate  place  such  telegrams 
as  I  say  were  suppressed. 

The  Chairman.  Well,  you  can  print  the  suppressed  ones  here  in 
the  record. 

The  following  cables  are  among  those  not  included  in  Senate  Docu- 
ment No.  51,  Fifty-eighth  Congress,  second  session,  December  19, 
1903;  in  all,  some  50  cables  were  withheld: 

Washington,  September  29, 1903. 
BsAUPRE^  Minister,  Bogota: 

ABJMM  44390  18918  21129  52421  38908  62579  55397  27480  41621  50838  53149  18405 
12674  11049  41621  25825  17788  33437  21129  12926  31700  206002  53006  41680  52608  21129 
32735  35885  52608  19257  41598  36606  18918  49684  53149  24712  10788  54653  19100  47161 
44869  56833  45176  62608  25369  10138  41698  44963  12792  24771  10788  18529  41662  56755 
24225  33189  57371 18926  26126  41788  38825. 

Adeb,  Acting, 


Washington,  September  £9, 1903. 
Beaupre,  Minister,  Bogota: 

JBJBP  47376  41698  44366  of  19697  12792  50462  52392  21129  43618  14803  LUIS 
CUERVO  MARQUEZ  53149  49805  57349  19661  23028  41598  CONCHA  11927  12792 
10436  38452  MARQUEZ  34627  37767  36899  62868  30073  12293  MARQUEZ  39429  168454 
22428  34649  39173  41698  36899  49497  50941  31694  32006  21475  30333  42402  20466. 

Adbe,  Acting. 


Washington,  October  1, 1903. 

(Received  Buenaventura  Oct.  3.) 
Beaupbe,  Minister,  Bogota: 

KOCDP  67371  52891  63834  62868  12792  30073  46174  18918  21129  64198  52561  of  52867 
38927  20328  31786  21129  28741  21465  for  41798  39923  51318  18926  41783  42402  20466  for 

63825  57322  31694  17907  36607  31008  54917  39220  41598  telegraphing  42097  51318  18926 
11668  62969  57322  17360  16428  53062  43000  21129  11942  to  31734  46044  46292  28747  21475 
30333  18927  28362  for  62838  57322  36449  63825  on  16382  41698  14480  62969  CONCHA 
11927  39738  10261  66942  34191  21129  16672  30910  53938  36606  18926  66963  37806  31018 
20624  60916  66211  42086  39222  41698  telegraphing  16672  28426  18742  43037  of  31691 
627744  21208  56902  21129  43000  12057  20^'78  for  64015  44694  45929  41626  22647  53155 
19118  bj  18209  31694  12792  21129  43000  21826  46950  21475  10646  52608  52504  52891 11927 
43000  21129  28449  47010  12792  47042  53149  18926  17788  42467  12792  18529  56756  23225 
41798  33789  and  29962  62966  26793  16366  CONCHA  11927  41598  40870  44789  53846 
20624  52392  53309  36977  21129  34527  34893  50263  37352  29029  30391  18926  12792  47010 
31066  66902  48070  41598  21209  11668  52969  67322  54459  21475  30461  38115  52491  52542 

63826  67322  52776  21129  45088  52868  57322. 

LooMis,  Acting. 


Washington,  October  14, 1903. 
Bbaupbe,  Minister,  Bogota: 

KADDP  18918  21129  10474  52504  39118  in  52390  41581  27505  21129  22567  57349  30457 
51680. 

LooMis,  Acting. 


Washington,  October  17,  1903. 
Beaupre,  Minister,  Bogota: 

49497  18918  21129  14596  10685  52394  46154  25131  52356  41598  30825  35636  56382  21129 
10446  20624  31734  52504  12293  52408  25103  56213  20626  45943  22647  56902  21129. 

Hay. 

Mr.  Kendall.  What  is  to  become  of  tliis  other  mass  of  telegrams  ? 
Mr.  Hall.  I  understand  they  are  to  be  printed  in  the  appendix. 
Mr.  Kendall.  It  is  not  our  purpose  to  incorporate  that  ? 
The  Chairman.  I  think  all  should  go  into  the  record. 
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After  informal  discussion — 

The  Chairman.  You  understand  that  it  is  a  numerical  cipher;  just 
so  mainr  numbers  ? 

Mr.  Hall.  Yes. 

The  Chairman.  And  some  of  these  dispatches  have  been  sent  to 
the  Senate  of  the  United  States  ? 

Mr.  Hall.  Yes. 

The  Chairman.  And  some  have  not  ? 

Mr.  Hall.  Yes. 

The  Chairman.  And  they  are  all  matters  of  record  in  the  State 
Department;  hence  there  is  no  secrecy  about  them. 

Mr.  Levy.  There  is  the  secrecy  of  that  cipher;  you  are  giving  the 
United  States  cipher  away. 

The  Chairman.  That  was  a  cipher  used  between  the  United  States 
and  its  Colombian  legation  in  1903  ? 

Mr.  Harrison.  If  you  embody  some  of  these  quotations  you  give 
it  away. 

Mr.  Levy.  They  give  the  translation  in  the  Senate  document  with- 
out the  cipher.  Now,  we  could  say  to  the  State  Department,  "We 
would  like  you  to  decipher  these  for  us,''  but  do  not  put  our  cipher 
in  the  record. 

Mr.  Rainey.  May  I  make  a  suggestion,  Mr.  Chairman?  This  is 
not  intended  to  be  a  secret  code  in  the  sense  used  by  Mr.  Levy.  It 
is  a  method  of  economical  communication  by  cable. 

The  Chairman.  So  I  understand. 

Mr.  Rainey.  It  is  a  number  cipher  and  each  number  means  a  cer- 
tain number  of  words. 

Mr.  Hall.  No,  sir;  I  think  you  are  mistaken.  Very  nearly  each 
number  means  one  word.  It  costs  just  af  much  as  to  transmit  them 
in  plain  English. 

Mr.  Rainey.  Oh;  I  was  mistaken  about  that.  I  remember  Presi- 
dent Roosevelt  sent  a  message  to  the  House  saying  in  effect  that  all 
documents  in  the  State  Department  or  in  any  other  departments 
bearing  upon  thi?  subject  could  be  seen  by  any  Member  oi  Congress 
or  any  reputable  person — I  think  that  was  the  language  used. 

Mr.  Levy.  If  we  give  this  cipher  away,  anyone  who  gets  the  dis- 
patches can  use  the  United  States  cipher.  They  would  have  to 
change  the  cipher  they  are  using  at  the  present  time.  I  would  like 
to  suggest  that  the  chairman  ask  the  Secretary  of  State  to  give  him 
a  copy  of  those  ciphers,  but  do  not  put  the  cipher  dispatches  in  the 
record. 

Mr.  Rainey.  Just  so  as  we  get  them  in  the  record  in  some  way. 

Mr.  Harrison.  Are  these  same  ciphers  used  to-day  ? 

The  Chairman.  I  will  call  up  the  State  Department  and  ask  them. 

Mr.  Levy.  I  will  call  them  up. 

After  an  interval. 

Mr.  Levy.  Mr.  Chairman,  the  State  Department  says  it  makes  no 
difference  now;  but  they  are  very  much  obliged  we  have  taken  that 
into  consideration. 

The  Chairman.  I  think  it  was  wise  for  you  to  be  safe. 

Mr.  Hall.  Mr.  Cromwell  not  only  received  a  detailed  report  from 
Charles  Burdett  Hart  upon  his  return  from  Bogota,  Mav  30,  1903, 
but  he  sent  Mr.  Famham  to  see  Hart  in  Virginia  later  in  the  summer 
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This  is  Roger  L.  Famham,  who  was  for  some  years  a  reporter  on  the 
World  staff,  and  who  for  a  long  time  has  been  one  of  Mr.  Cromwell's 
henchmen  and  his  confidential  agent.  Mr.  Hart  came  from  Bogota 
at  this  time,  having  been  permitted  to  return  to  Colombia  to  remove 
his  belongings  and  resign  after  answering  charges  filed  against  him. 
Hart's  son  was  engaged  in  business  in  Bogota  with  the  son  of  J. 
Grabriel  Duque,  owner  of  the  Panama  lottery  and  the  Panama  Star 
and  Herald.  While  ex-Minister  Hart  was  advising  Cromwell,  the 
younger  Duque  was  lobbying  at  Bogota  for  the  ratification  of  the 
treaty. 

The  debates  in  the  Colombian  Congress  when  the  treaty  was  pend- 
ing in  Bogota,  the  articles  in  Colombian  press,  and  the  official  reports 
addressed  to  the  Secretary  of  State  by  the  American  minister,  also 
showed  that  there  was  in  Colombia  anS  in  the  Colombian  Congress  a 
powerful  faction  in  favor  of  testing  the  legalists  of  the  last  extension 
of  the  company's  concession  until  1910,  and,  if  illegal,  of  insisting  on 
the  forfeiture  of  the  concession  at  its  expiration,  which  would  then 
take  place  in  1906. 

The  extension  of  the  concession  had  been  panted  by  legislative 
decree  of  the  President  and  not  by  Congress;  it  had  never  been  con- 
firmed by  Congress  and  was  of  verv  doubtful  legality. 

Mr.  CromweU  saw  clearly  that  tne  only  way  to  escape  satisfying 
the  just  demands  of  Colombia  was  to  keep  on  using  tlie  American 
Government,  and  make  it  maintain  its  refusal  to  consent  to  any 
amendment  of  Article  I  or  to  permit  that  the  treaty  should  depend 
in  any  way  on  a  previous  agreement  with  the  canal  company,  as 
Colombia  was  demanding.  Mr.  Cromwell  had  numerous  interviews 
with  Secretary  Hay,  Senators  Hanna,  Spooner,  and  Kittredge,  Con- 
gressman Burton,  and  other  party  leaders  in  Congress,  and  on  cer- 
tain occasions  with  President  Roosevelt.  He  urged  that  Colom- 
bia had  already  pledged  herself  morally  to  crnsent  and  that  her  con- 
sent should  be  imposed  upon  her  as  being  demanded  by  interna- 
tional good  faith,  and  thus  succeeded  in  getting  the  American  Grov- 
ernment  to  use  all  its  influence  in  favor  ( f  the  French  company^  and 
on  several  occasions  Secretary  Hay  sent  to  the  American  minister, 
for  transmission  to  the  Colombian  Government,  firm  and  positive 
refusals  to  consent  to  the  amendment  or  transaction  proposed. 

Secretary  Hay  even  permitted  Mr.  Cromwell  to  collaborate  with  him 
in  the  writing  of  tliese  instructions.     In  his  brief  Mr.  Cromwell  says: 

It  was  clear,  both  to  the  company  and  to  ourBelves,  that  if  the  company  entered 
into  the  negotiations  demanded  oy  Colombia  the  inevitalle  result  would  be  the  pay- 
ment of  many  millions  of  francs.  In  order  to  save  ti.e  company  from  this  expense,  we 
made  active  and  successful  efforts.  It  was  the  desire  of  tne  company  not  to  comply 
with  Colombia's  demands,  and  it  was  the  advice  which  we  strongly  and  continually 
gave  and  which  was  also  given  to  it  by  its  eminent  counsellors  in  trance;  but  while 
that  was  a  most  natural  desire  on  the  part  of  the  company,  the  company  itself  was 
powerless  to  carry  out  its  desire  except  through  our  efforts. 

During  this  period  (October,  1902-Augu8t,  1903)  this  matter  caused  us  deep  anxiety 
and  demandea  constant  attention  and  services.  It  appeared  to  us  that  the  only  way 
to  escape  these  exactions,  to  defeat  these  maneuvers,  and  to  save  the  company  from 
paying  a  tribute  of  many  millions  of  francs  was  to  convince  the  American  Government 
that  it  ^ould  refuse  to  consent  to  any  amendment  of  Article  I  or  to  permit  that  the 
treaty  should  depend  in  any  way  on  a  previous  agreement  with  the  canal  company,  as 
Colombia  was  demanding.  To  this  end  we  had  numerous  interviews  with  Secretary 
Hay,  Senators  Hanna,  Spooner,  and  Kittredge,  Congressman  Burton,  and  other  party 
leaders  in  Congress,  and  on  certain  occasions  with  the  President.  We  pointed  out' 
that  Colombia  nad  already  pledged  herself  morally  to  consent  and  that  her  consent 
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dioold  be  imposed  upon  her  as  being  demanded  by  international  good  faith,  and  we 
thus  created  a  feeling  favorable  to  the  support  and  protection  of  the  company  against 
these  demands.  As  a  result  of  these  conferences  and  efforts  the  Amencan  Govern- 
ment adopted  this  view  and  on  sevenil  occasions  the  Secretary  sent  to  the  American 
minister  for  transmission  to  the  Colombian  Government  firm  and  positive  refusals  to 
consent  to  the  amendment  or  transaction  proposed.  It  was  in  recognition  of  our 
success  in  this  direction  that  the  company  sent  us  on  April  10, 1903,  the  following  cable: 

''Your  cables  received.  We  are  very  pleased  and  send  you  our  congratulations  and 
thanks." 

Secretary  Hay  honored  us  with  his  confidence  by  permitting  us  to  collaborate  with 
him  in  the  writing  of  these  instructions,  which  conveved  the  determinations  anived 
at.  Almost  on  every  occasion  he  had  previously  sent  for  us  and  had  conferred  with  us 
as  representatives  of  the  canal  company,  in  order  to  obtain  our  views. 

We  sdso  wrote,  at  the  request  of  the  Secretary,  a  detailed  note  covering  the  whole 
history  of  the  nidations  and  aiguments  in  support  of  the  attitude  thus  tucen  by  the 
United  States,  which  note  the  Secretary  used  as  a  basis  for  his  official  instructions  to 
the  American  minister  and  to  which  the  United  States  adhered  to  the  end.  We  sent 
a  coj)y  of  these  instructions  to  the  company,  which  expressed  its  approval  by  the  fol- 
lowing cable: 

**We  have  received  Mr.  Hay's  letter  of  instructions  to  the  minister  of  the  United 
States  in  Bogota,  which  satisfies  us  and  for  which  we  thank  you. " 

There,  gentlemen,  you  have  this  semibankrupt  French  company 
thanking  Mr.  Cromwell  for  a  copy  of  and  expressing  its  satisfaction 
with  the  instructions  issued  by  the  State  Department  of  the  United 
States  to  the  American  minister  in  Bogota. 

Mr.  GroODwiN.  That  is  what  Mr.  Cromwell  says. 

Mr.  Hall.  It  is  not  likely  he  would  quote  to  the  company  itself  a 
letter  from  them  if  they  had  not  written  it. 

Now,  these  Hay-Cromwell  instructions  were  officially  communi- 
cated to  the  Colombian  Government,  and  they  were  bitterly  attacked 
as  being  predicated  on  an  incorrect  statement  of  the  facts  and  as  con- 
trary to  the  attitude  that  Colombia  had  taken.  But  President 
Roosevelt  and  Secretary  Hay  stood  by  Mr.  CromweU  and  his  clients, 
and,  as  Mr.  Cromwell  says,  '^stoutly  maintained  the  attitude  which 
had  been  thus  assumed  by  common  consent.'' 

Secretary  Hay's  letter  to  Mr.  Beaupre  plainly  bears  the  imprint  of 
Mr.  Cromwell's  argument  and  style.  The  instructions  read  as  though 
Mr.  Cromwell  haa  written  them  himself.  In  part,  this  letter  to  tne 
American  minister  says : 

Such  action  on  the  part  of  Colombia  or  on  that  of  the  companies  would  be  incon- 
sistent with  the  agreements  already  made  between  this  Government  and  the  canal 
company,  with  the  act  of  June  28,  1902,  under  the  authority  of  which  the  treaty  was 
made  and  with  the  express  terms  of  the  treaty  itself. 

By  the  act  of  June  28,  1902^  the  President  was  authorized  to  acquire,  at  a  cost  not 
exceeding  $40,000,000,  the  "rights,  privileges,  franchises,  and  concessions"  and  other 
property  of  the  New  Panama  Canal  Co.,  and  an  agreement  to  that  end  was  made  by 
nim  with  the  company  and  to  the  Government  of  Colombia  that  by  articles  21  and 
22  of  the  Salgar-Wyse  concession  of  1878  the  company  could  not  transfer  to  the  United 
States  its  "mhts,  privileges,  franchises,  and  concessions"  without  the  consent  of 
Colombia.  Therefore,  and  before  entering  upon  any  dealings  with  the  New  Panama 
Canal  Co.,  the  present  treaty  with  Colombia  was  negotiated  and  signed. 

This  statement  by  Secretary  Hay  was  an  absolute  misstatement. 
as  long  before  the  canal  treaty  was  negotiated  or  signed  the  Unitea 
States,  through  the  Isthmian  Canal  Commission,  had  "entered  upon 
dealings  with  the  New  Panama  Canal  Co.''  formally  asking  that 
company  to  name  a  price  at  which  it  would  transfer  these  "rights, 
privileges,  franchises,  and  concessions,"  and  the  Spooner  law  had 
Deen  passed,  because  the  United  States  held  that  company's  option 
to  sell  for  $40,000,000. 
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The  Hay-Cromwell  instructions  to  the  American  minister  continue: 

The  first  article  of  that  treaty  provides  as  follows: 

"The  Government  of  Colombia  authorizes  tJie  New  Panama  Canal  Co.  to  sell  and 
transfer  to  the  United  States  its  rights,  privileges,  properties,  and  concessions,  as  well 
as  the  Panama  Railroad,  and  all  the  shares  or  parts  of  shares  of  said  company.'' 

The  authorization  thus  given,  it  will  be  observed,  covers  expressly  the  "rights, 
privil^esj    ♦    ♦    *    ^n^j  concessions"  of  the  company,  as  well  as  its  other  property. 

Colombia  now,  by  these  notices,  indicates  a  purpose  not  only  of  disregarding  the 
authorization  thus  explicitly  given,  *  *  *  but  to  destroy  a  ^reat  part  of  the 
subject  matter  to  which  it  refers.  She  states  an  intention  of  requirine  the  company 
to  cancel  all  obligations  of  Colombia  to  it,  and  thus  to  deprive  the  United  States  of 
the  rights,  privileges,  and  concessions  which  she  has  expressly  authorized  the  com- 
pany to  transfer  to  them  and  which  the  canal  company  has  contracted  to  sell  and 
convey  to  the  United  States. 

This  Government  can  not  approve  such  a  transaction  either  by  Colombia  or  by  the 
company.  *  ♦  *  The  Government  of  Colombia  initiated  the  negotiations,  and  it 
can  not  be  conceived  that  it  should  now  disclaim  its  own  propositions,  nor  can  this 
Government  acquiesce  in  such  a  course.  *  *  *  It  is  not  necessary  here  to  consider 
the  question  of  good  faith  toward  the  canal  company  which  would  be  raised  by  new 
exactions  of  that  company  at  this  time. 

You  have  seen,  gentlemen,  from  what  I  have  already  said  that 
there  is  no  possible  chance  for  anybody  sustaining  the  attitude  taken 
in  this  by  Secretary  Hay,  and  later  so  often  repeated  by  Mr.  Roose- 
velt, that  the  treaty  was  entered  into  at  the  earnest  solicitation  of  the 
people  of  Colombia,  and  that  the  Government  of  Colombia  initiated 
the  negotiations.  We  have  seen  that  the  negotiations  were  initiated 
by  Mr.  Cromwell  himself,  and  that  they  were  all  dependent  upon  the 
request  made  by  Admiral  Walker  to  tne  New  Panama  Canal  Co.  to 
state  a  price  at  which  it  would  sell  its  properties  to  the  United  States. 
Mr.  Ilay^s  instructions  continue: 

The  foregoing  instuctions,  however,  thou^  suflScient  in  themselves  to  justify  this 
Government  in  declining  to  recognize  any  right  of  the  Republic  of  Colombia  to  limit 
the  consent  given  by  Article  I  of  the  treaty  by  any  terms  or  conditions  of  any  kind,  are 
less  important  than  others  arising  from  the  actual  negotiations  attending  the  midcing  of 
the  treaty.  These  other  considerations  render  it  impossible  that  any  such  new  linuta- 
tions  should  even  be  considered,  and  give  any  attempt  by  Colombia  in  ^at  direction 
the  character  of  a  serious  dei)arture  from  the  agreement  reached  between  the  executive 
Governments  of  the  two  nations. 

Mr.  Hay  then  sets  forth  as  ^' these  other  considerations''  the  sup- 

Eosed  Colombian  origin  of  the  treaty  (negotiated  and  drafted  by  Mr. 
romweU  himself),  and  cites  Colombia's  consent  in  the  treaty  to  the 
transfer  of  the  canal  concession — which  Mr.  Cromwell  cajoled  or 
bullied  Minister  Concah  into  including  the  first  draft  of  March  31, 
1902.  Mr.  Hay  declares  that  Concha  assented  to  this  proposal  until 
November  11,  1902,  when  he  proposed  amendment  of  Article  I,  which 
the  United  States  rejected  as  '*whoUy  inadmissible."  And  here  is 
what  Mr.  Cromwell  had  been  playing  for  in  getting  the  question  of 
consent  brought  '*  within  the  domain  of  intemationalrelations."  The 
Hay-Cromwell  instructions  continue: 

The  consent  of  Colombia  to  the  sale  of  the  canal  company's  property  and  conces- 
sions to  the  United  States  is  a  matter  of  agreement  between  the  two  nations.  It  has 
not  been  granted  by  Colombia  to  the  company  alone,  but  also  to  the  United  States. 
To  that  agreement  neither  the  canal  nor  tiie  railroad  company  is  or  can  be  a  party; 
nor  can  the  United  States  permit  its  international  compacts  to  be  dependent  in  any 
degree  upon  the  action  of  any  private  corporation,  ouch  a  course  would  be  con- 
sistent neither  with  the  dignity  of  either  nation  nor  with  their  interests.  To  make 
the  effectiveness  of  the  agreement  between  Colombia  and  the  United  States  depend 
upon  the  willingness  of  the  canal  company  to  enter  into  arrangements  wit^  Colombia, 
of  a  character  satisfactory  to  that  country,  would  not  only  give  that  company  an  influ- 
ence which  it  can  never  be  permitted  to  exercise  in  the  diplomatic  affairs  and  inter- 
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national  relations  of  this  country,  but  would  enable  it  to  control  the  acquisition  by 
the  United  States  of  the  rights  granted  bv  Ck)lombia,  and  the  enjoyment  by  Colombia 
of  the  equivalent  advantages  secured  to  her  by  the  United  States. 

Mr.  Hay's  saying  there  that  the  New  Panama  Canal  Co.  should 
never  be  allowea  to  acquire  **an  influence  which  it  can  never  be  per- 
mitted to  exercise  in  the  diplomatic  affaire  and  relations  of  this  coun- 
try" is  strange  indeed,  when  we  have  Mr.  CromweU^s  assertion  that 
these  very  instructions  that  I  have  been  reading  from  were  drafted 
by  him  as  counsel  for  the  companr. 

Mr.  Garnbb.  In  behalf  of  Mr.  Hay,  who  is  deceased,  Would  it  not 
be  assumed  that  Mr.  Cromwell  was  making  statements  that  could  not 
be  sustained  by  facts  in  order  to  secure  a  fee  from  the  French  com- 
pany? In  other  words,  to  use  a  hareh  term,  is  it  not  possible  that 
Mr.  Cromwell  is  lying  about  the  matter  of  what  Mr.  Hay  did  ? 

Mr.  Hall.  Quite  possible. 

The  Chaibman.  He  certainly  was  trying  to  get  a  big  fee. 

Mr.  Hall.  Yes,  sir;  there  is  no  doubt  about  that.  But  it  is  hard 
to  get  over  the  company's  cable  acknowledging  receipt  of  a  copy  of 
these  very  instructions  and  expressing  its  approval  of  them .  Mr.  Crom- 
well asserts  that  a  constant  exchange  of  reports  and  information  was 
maintained  between  the  State  Department  and  Mr.  Cromwell.  They 
were  in  constant  and  daily  communication;  Secretary  Hay  consulted 
with  Mr.  Cromwell  on  every  important  development,  and  Mr.  OomweU 
conferred  with  him  on  all  the  important  instructions  given  by  the 
United  States  Government  to  its  mmister  in  Bogota  and  on  the  reports 
of  the  latter. 

From  the  very  first  the  Hay-Herran  treaty  was  opposed  by  pubUc 
sentiment  in  Colombia;  on  March  30,  1903,  Mr.  Beaupre,  who  had 
succeeded  Hart  as  minister,  reported  by  letter  to  Secretary  Hay  that 
"without  question  public  opinion  is  strongly  against  its  ratification,'* 
and  that  ^4t  is  apparent  lately  that  the  French  canal  company  is  to 
take  a  decided  interest  in  securing  the  ratification  of  the  convention, 
and  that  its  influence  to  that  end  will  be  of  much  importance.'' 

On  April  15,  1903,  Mr.  Beaupre  advised  Secretary  Hay  that  "from 
approbation  to  suspicion  and  from  suspicion  to  decided  opposition 
have  been  the  phases  of  change  in  public  sentiment  during  the  last 
month,"  and  that  "this  fact  is  clear,  that  if  the  proposed  convention 
were  to  be  submitted  to  the  free  opinion  of  the  people  it  would  not 
pass." 

On  May  4,  1903,  a  letter  of  Mr.  Beaupre  to  Secretary  Hay  repre- 
sents Alexander  Mancini,  agent  of  the  French  canal  company  at 
Boeota,  as  bein^  emphaticfuly  of  the  opinion  "that  the  Congress 
will  refuse  to  ratify  tne  convention  and  that  he  (Mancini)  has  writ- 
ten to  his  company  to  that  effect."  Thus  early  was  Mr.  Cromwell 
given  reason  for  his  abiding  faith  that  the  canal  treaty  would  bo 
rejected  and  that  it  would  be  necessary  to  make  a  revolution  in 
Panama. 

Mr.  Beaupre  notified  the  State  Department  on  May  7,  1903,  by 
cable  that  tne  Colombian  Congress  had  been  called  to  meet  June  20, 
1903.  On  the  same  day  by  letter  he  makes  the  first  reference  which 
appeare  in  the  published  diplomatic  correspondence  of  the  United 
States  to  the  secession  of  Panama.     Says  Mr.  Beaupre: 

The  probabilities  are  that  when  the  measure  is  presented  to  Congress  there  will  be  a 
lengthy  debate  and  an  adverse  report.  Then  the  representatives  of  the  coast  depart- 
ments of  the  Cauca,  PUnama,  and  Bolivar  will  ask  for  a  reconsideration  and  urge  a 
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ratification  of  the  convention  as  the  only  means  of  preventing  a  secesBion  of  those 
departments  and  the  attempt  to  constitute  of  their  territories  an  independent  repub- 
lic. The  debate  will  be  resumed,  and  in  the  end  the  friends  of  the  Government  and 
of  confirmation  will  prevail. 

On  May  12, 1903,  Mr.  Beaupre  transmitted  to  the  State  Department 
translation  of  an  extract  from  an  article  written  by  Dr.  Juan  B. 
Perzy  Sota,  who  had  been  elected  a  Senator  from  the  Department  of 
Panama,  as  indicative  of  the  popular  feeling  against  the  Hay-Herran 
convention.     In  this  article  the  Panama  Senator  swd: 

The  Herran  treaty  will  be  rejected,  and  rejected  by  a  unanimous  vote,  in  both 
Chambers.  ♦  *  *  The  insult,  however,  which  Herran  has  cast  upon  Colombian 
name  will  never  be  wiped  out.  The  gallows  would  be  a  small  pimishment  for  a  crimi- 
nal of  this  class. 

That,  gentlemen,  is  what  the  Colombians  thought  of  the  minister 
who  signed  the  treaty.  Now  on  July  9,  the  United  States  minister — 
well,  this  is  very  important  and  I  will  read  from  Mr.  Cromwell  again 
because  of  what  Mr.  Gamer  said  with  reference  to  Mr.  Hav,  who  is 
dead;  so  in  speaking  of  Mr.  Hay  in  this  matter  I  will  use  Mr.  Ox>m- 
well's  own  words  or  quote  whatever  other  authority  I  have. 

Mr.  Gabner.  In  other  words,  you  make  no  direct  charges  yourself 
except  what  the  record  bears  out  ? 

Mr.  Hall.  Yes,  sir;  it  is  to  be  presumed  Mr.  Cromwell  would,  of 
course,  certify  under  oath  that  he  was  telling  the  truth  in  his  brief. 
He  presented  it  as  a  member  of  the  bar  seeki^  just  remuneration  for 
his  services  to  men  who  stood  at  the  very  head  of  the  legal  profession 
in  France,  and  were  acting  as  arbiters  in  a  matter  of  professional 
delicacy. 

Mr.  Harbison.  Were  these  statements  made  by  Mr.  Cromwell 
before  Mr.  Hay  died? 

Mr.  Hall.  Mr.  Hay  was  dead  when  this  brief  was  presented.  This 
testimony  of  Mr.  Cromwell's  in  this  matter  was  presented  at  an 
arbitration,  the  terms  of  which  were  fixed  by  an  instrument  which  I 
hold  in  my  hand,  simed  in  duplicate  on  the  2l8t  day  of  January,  1907. 
At  that  tmie  Mr.  Hay  was  dead  and  could  not  have  contradicted  Mr. 
Cromwell. 

Mr.  DiFENDERFER.  Mr.  Cromwell  made  these  statements  under 
oath? 

Mr.  Hall.  I  will  read  you  the  exact  text  of  the  instrument  to 
which  I  have  referred: 

Agreement  between  the  undersigned  La  Compa^nie  Nouvelle  du  Canal  de  Panama, 
having  its  headquarters  in  Pans,  No.  7  Rue  Louis  le  Grand,  represented  by  Monsieur 
Monvoisin,  vice  president  of  its  board  of  liquidators,  of  the  one  partj  and  Messrs. 
Sullivan  A  Cromwell,  of  49  Wall  Street,  New  York,  represented  by  William  Nelson 
Cromwell  of  the  other  part. 

It  has  been  set  forth  and  agreed  as  follows: 

Article  I.  Messrs.  Sullivan  A  Cromwell  have  been  retained  to  defend  and 
represent  the  interests  of  La  Compagnie  Nouvelle  du  Canal  de  Panama  and  have 
rendered  it  services  of  various  kinds  and  have  made  important  disbursements. 

In  order  to  arrive  at  a  settlement  the  parties  have  agreed  to  appoint  a  board  of 
arbitration,  composed  of  three  arbitrators  and  by  these  presents  they  appoint  Maitiee 
Henri  Barboux,  Georges  Devin,  and  Alexandre  Ribot. 

Art.  II.  The  arbitrators  shall  fix  the  amount  due  to  Messrs.  Sullivan  &  Cromwell 
as  compensation  for  the  services  rendered  and  the  disbursements  made  by  them;  the 
arbitrators  dispensed  from  the  ordinary  forms  of  procedure  may  have  recourse  to  such 
means  of  information  as  appear  necessary  to  them. 

Art.  III.  Thev  will  sit  as  friendly  arbitrators  of  last  resort,  without  appeal  or 
legal  recourse.    They  will  also  fix  the  costs  of  the  arbitration. 
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Art.  IV.  The  arbitrators  must  render  their  decisioii  within  six  months  from  this 
date.   They  are  hereby  relieved  from  the  necessity  of  i)lacijig  their  decision  on  file. 

Art.  V.  In  the  event  that  in  the  course  of  the  arbitration,  one  of  the  arbitrators 
shall  die  or  resign  on  account  of  ill  health,  the  parties  shall  choose  another  arbitrator 
within  15  days  of  the  death  or  resignation,  after  which  delay,  in  default  of  an  aepree- 
ment  either  one  of  the  parties  may  petition  the  president  of  the  tribunal  civil  de  la 
Seine  to  make  provision  for  the  replacement  of  the  missing  arbitrator. 

Sign^  in  duplicate  bv  the  parties,  the  2l8t  day  of  February,  1907. 

Bead  and  approved  for  Sullivan  A  Cromwell. 

William  Nelson  Cromwell. 

Read  and  approved: 

F.   MONVOISIN. 

Mr.  Kendall.  These  statements  of  Mr.  Cromwell,  involving 
Mr.  Hay,  as  Judge  Difenderfer  inquires,  were  not  under  oath;  they 
were  simply  incorporated  in  his  brief  filed  with  that  board  ? 

Jifr.  Hall.  This  is  his  brief.  The  point  I  was  making  was  not  in 
any  way,  shape,  or  form  a  reflection  upon  the  late  Secretary  of  State, 
but  in  justice  to  Mr.  Cromwell  it  is  inconceivable  that  a  man  of  Mr. 
Cromwell's  standing  at  the  New  York  bar  should  in  a  brief  presented 
to  arbitrators  in  a  matter  of  this  kind  make  statements  which  he 
would  not  be  ready  to  substantiate  under  oath. 

Mr.  Kendall.  The  concrete  question  is  this:  Has  he  sworn  to 
what  you  have  read  t 

Mr.  Hall.  Not  that  I  am  aware  of. 

Mr.  Kendall.  I  have  not  any  particular  solicitude  about  Mr. 
Cromwell,  but  I  do  have 

Mr.  Hall.  Some  soUcitude  about  Mr.  Hay  t 

Mr.  Kendall.  Yes;  he  being  dead. 

Mr.  Hall.  Certainly;  and  everybody  has  that  solicitude. 

Mr.  Harbison.  Mr.  Cromwell  nas  made  allegations  in  that  brief 
in  respect  to  Senator  Spooner,  Mr.  Biffton,  Mr.  Roosevelt,  and 
others.    Have  any  of  these  men  denied  the  statements  he  has  made  t 

Mr.  Hall.  I  do  not  beUeve  any  of  Mr.  Cromwell's  statements  have 
been  made  public  before. 

Mr.  Kendall.  Your  opinion  is  that  these  men  have  not  been 
aware  of  these  statements  ? 

Mr.  Hall.  They  have  not  been  aware  of  these  statements,  but  my 
contention  is  that  the  matter  is  one  that  is  susceptible  of  very  clean 

froof,  because  if  you  once  got  Mr.  Cromwell's  reports  to  the  New 
'anama  Canal  Co.,  now  in  the  vaults  of  the  Credit  Lyonnais,  and 
his  accounts,  you  will  get  documentary  evidence  bearing  upon 
these  points.  There  is  no  doubt  that  the  average  intelligent  man, 
reading  this  brief,  will  assume  that  Mr.  Cromwell  made  a  very  hb- 
eral  and  supposedly  improper  use  of  money.  If  he  did  so  it  will 
show,  undoubtedly,  in  his  accounts  and  on  the  books  of  the  New 
Panama  Canal  Co.  His  reports  made  to  his  employers,  from  week 
to  week  and  month  to  month,  for  a  period  of  six  vears,  ought  to 
bear  out  in  detail  his  statements  there.  And  it  is  to  Be  supposed  that 
the  company,  having  Mr.  Cromwell's  report  in  its  possession  at  the 
time  of  this  arbitration,  would  be  able  to  check  up  and  see  whether 
those  reports  in  some  way  or  very  closely  carried  out  the  contentions 
he  made  in  his  brief. 
Mr.  Garner.  In  other  words,  it  is  supposed  Mr.  Cromwell  woj 


not  have  made  this  contention  when  the  company  could  have  ^^^p'si?^^^^ 
it  to  be  false  by  the  vouchers  on  file  in  their  office.  .  \qo^  ^  >J  ^^*>^*. 
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Mr.  Levy.  He  does  not  make  any  innuendoes  or  charges  against 
Senator  Spooner  ? 

Mr.  Hall.  Yes,  sir;  he  flat-footedly  tells  the  committee  that  he 
inspired  the  Spooner  amendment  to  the  Nicaragua  bill,  and  Mr. 
Spooner  flat-footedly  denied  it  on  the  floor  of  the  Senate  when  Mr. 
Morgan  of  Alabama  charged  him  with  it.  Now,  to  read  from  Mr. 
Cromwell's  brief. 

Mr.  Cromwell  says: 

The  hostile  dispositions  of  the  Colombian  press  and  Government  was  so  manifest 
that  we  suggested  to  Mr.  Hay  on  Jime  9 

Mr.  Garnek.  June  9  of  what  year  ? 
Mr.  Hall.  June  9,  1903— 

The  hostile  dispositions  of  the  Colombian  press  and  Government  were  so  manifest 
that  we  suggested  to  Secretarv  Hay,  on  June  9,  to  have  the  American  Government 
announce  to  the  Colombian  Government,  in  advance  of  the  meeting  of  its  congress 
and  with  absolute  frankness  and  firmness,  that  the  United  States  had  been  led  to 
ado])t  the  Panama  route  and  to  enter  into  an  undertaking  with  the  canal  company 
relying  upon  Colombia's  treaty  proposals  and  on  the  consent  te  the  transfer  included 
in  these  proposals. 

The  Secretary  accepted  these  views  and  submitted  them  to  the  President  who, 
a  few  days  later,  sent  for  Mr.  Cromwell  and,  after  due  consideration,  directed  that  in- 
structions be  sent  to  Colombia,  which  was  done  by  Secretary  Hay  in  a  communication 
wherein  it  was  stated: 

"In  virtue  of  this  agreement  (referred  to  above)  our  Congress  reversed  its  j)re\'ious 
judgment  and  decided  upon  the  Panama  route.  If  Colombia  should  now  reject  the 
treaty  or  unduly  delay  its  ratification,  the  friendly  understanding  between  the  two 
Governments  would  be  so  seriously  compromised  that  action  might  be  taken  by  the 
Congress  next  winter  which  every  friend  of  Colombia  would  r^ret." 

Now,  this  is  what  Mr.  Cromwell  says  he  inspired.  The  actual  text 
of  the  ultimatum  sent  by  the  United  States — as  published  in  Senate 
Document  No.  51— differs  only  very  slightly,  and  reads: 

The  Colombian  Government  apparently  does  not  appreciate  the  gravity  of  the 
situation.  The  canal  negotiations  were  initiated  by  Colombia,  and  were  energetically 
pressed  upon  this  Government  for  several  years.  The  propositions  presented  by 
Colombia,  with  slight  modifications,  were  finally  acceptea  by  us.  In  virtue  of  this 
acrepment  our  Congress  reversed  its  previous  judgment  and  decided  upon  the  Panama 
route. 

If  Colombia  should  now  reject  the  treaty  or  unduly  delay  its  ratification,  the  friendly 
understanding  between  the  two  countries  would  be  so  seriously  compromised  that  action 
might  be  taken  by  the  Congress  next  winter  which  every  friend  of  Colombia  would 
regret.  Confidential.  Conmiunicate  substance  of  this  verbally  to  the  minister  of 
foreign  affairs.    If  he  desires  it,  give  him  a  copy  in  form  of  memorandum 

Mr.  Kend  ' '  The  terms  of  that  ultimatum  were  available  to  Mr. 
Cromwel'  e  made  this  statement  before  the  board  ? 

M^  lubtedly. 

^y  must  have  been  available, 
^y  had  been  published  ? 
d  been  published, 
t  Mr.  Cromwell  says  in  his  brief  is  true,  I 
I  should  like  very  much  to  know  what  the 

1  $200,000—1,000,000  francs— and  I  must 

brief  is  true,  it  was  remarkably  small 

is  intelligence  and  activity. 

^swered  the  ultimatum.     He  cited  the 

argin  by  which  the  treaty  had  been 

nate,  *'And  if  it  had  been  rejected/' 
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the  Colombian  foreign  minister  wrote,  ^'it  would  have  been  without 
any  diminution  of  tne  right  of  Colombia,  just  as  its  rejection  here 
will  be  without  any  diminution  of  any  right  of  the  United  States.'' 
Answering  the  argument  that  Colombia  was  bound  to  complete  the 
negotiations  because  she  had  initiated  them — a  statement  which  is 
imtrue — Dr.  Rice  said: 

Having  proposed  a  negotiation  does  not  necessarily  imply  that  it  is  to  be  approved, 
either  in  whole  or  in  part,  by  the  legislative  body  of  the  countiy  that  began  it.  As  a 
notable  example  Dr.  Rice  cited  the  United  States'  rejection  of  the  convention  abro- 

fating  the  Clayton-Bulwer  treaty  after  the  project  had  been  proposed  by  the  United 
tates,  because  it  would  not  accept  the  British  amendments.  The  foreign  minister 
indicated  that  Colombia  did  not  consider  as  within  the  bounds  of  possibility  the  seiz- 
ure of  Panama,  which  Mr.  Roosevelt  has  confessed  he  did  contemplate.  On  this  point 
the  answer  to  the  ultimatum  says:  **The  Colombian  Government  has  derived  the  cor- 
rect conclusion  that  the  only  results  that  can  affect  adversely  the  interests  of  this  nation , 
if  their  Congress  should  reject  the  project  of  the  treaty,  is  that  the  Government  of  the 
United  States  will  cease  negotiations  and  adopt  the  Nicaragua  route." 

"When  is  there  such  an  undue  delay  in  the  ratification  of  a  treaty  which  will  tend 
to  cause  a  serious  compromise  in  the  friendly  relations  with  the  contracting  party?" 
asks  the  Colombian  foreign  minister.  ' '  In  this  country  there  would  be  an  undue  delay 
if,  the  ratification  having  been  ordered  by  the  law,  the  executive  power  should  show 
a  disposition  to  disregard  it  with  the  evident  purpose  of  causing  injury  to  his  own 
country  or  the  other  nation  interested  in  the  pact.'* 

After  citing  interference  in  Cuba  and  in  Venezuela  as  proof  of 
America's  **  determination  to  procure  and  preserve  the  independence, 
sovereignty,  and  integrity  ol  the  American  nations,"  the  foreign 
minister  concludes  his  reply  to  the  ultimatum  in  the  following 
paragraph : 

If  the  Confess,  using  its  inherent  prerogative  of  national  sovereignty,  rejects  the 
pact  in  question  because  in  their  judgment  it  is  not  for  the  benefit  of  the  Republic 
it  will  be,  I  am  sure,  with  much  regret  that  it  can  not  comply  with  the  desires  of  the 
Government  and  the  Congress  of  the  United  States;  but  feeling  confident  for  the 
reasons  of  justice  that  by  this  act  it  will  not  have  altered  in  any  particular  the  friendly 
relations  which  fortunately  exist  between  the  two  Republics  and  to  the  preservation 
of  which  Colombia  attaches  the  highest  importance. 

Mr.  Cromwell  on  his  side  reported  Secretary  Hay's  warning  to  Dr. 
Herran,  and  expressed  to  him  his  personal  conviction  that  Colombia 
would  lose  Panama  if  she  did  not  ratify  the  treaty  without  amend- 
ment. Dr.  Herran  sent  his  Government  a  cable  message  in  support 
of  that  of  Secretary  Hay,  which  we  had  communicated  to  him  with  the 
approval  of  the  latter.  It  is  significant  that  at  that  time — June,  1903 — 
he  inserted  in  his  cable  the  declaration  to  his  Government  that  he  was 
convinced  that  if  the  treaty  were  not  soon  ratified  Panama  would 
secede  and  conclude  the  treaty  itself. 

This  cable  was  approved  by  Gen.  Reges  when  the  Colombian  diplo- 
matic correspondence  was  published  in  the  Libro  Azul. 

The  Chairman.  The  conmiittee  will  take  a  recess  until  2  oV'lock. 

Thereupon,  at  12  o'clock  m.,  the  committee  took  a  recess  until  this 
afternoon  at  2  o'clock. 

AFTERNOON   SESSION. 

CONTINUATION  OF  STATEMENT  OF  ME.  HALL. 

Mr.  Hall.  Referring  to  the  ultimatum  of  June  9,  Mr.  Cromwell 
says  in  his  brief: 

We  on  our  side  made  the  same  observations  to  Minister  Herran,  and  we  expressed  to 
him  our  personal  conviction  of  what  would  be  the  consequences  to  the  Isthmus  of  a 
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violation  by  Colombia  of  her  solemn  undertakings.  He  fully  recognized  the  mvity  of 
the  situation,  and  sent  his  Government  a  cable  message  in  support  of  that  of  Secretary 
Hay,  which  we  had  communicated  to  him  with  the  approval  ofthe  latter.  It  is  signin- 
cant  that  at  that  time  (June,  1903)  he  inserted  in  his  cable  the  dedanition  to  his  Gov- 
ernment that  he  was  convinced  that  if  the  treaty  were  not  soon  ratified  Panama  would 
secede  and  conclude  the  treatv  itself. 

It  was  this  attitude,  taken  by  the  American  Government  under  the  circumstances 
we  have  just  set  forth,  that  furnished  the  basis- of  and  justification  for  the  subsequent 
events,  tne  consequences  of  which  were  so  transcendent. 

The  company,  fully  informed  by  us  by  cable,  cabled  to  us  in  these  generous  terms: 

N^   "Paris,  June  IS,  190S. 
"Your  cables  and  letters  received.    Are  completely  in  accord  with  you  on  the  pro- 
gram and  are  happy  conmiencement  execution.    We  hope  for  favorable  results.    We 
thank  you  for  all  your  efforts." 

Mr.  Kendall.  Who  sent  that,  Mr.  Hall. 

Mr.  Hall.  There  is  no  si^ature  to  this  cablegram.  It  is  given  out 
by  Mr.  Cromwell.  This  is  m  his  own  brief,  ana  it  is  to  be  presumed 
that  he  would  not  have  quoted  their  own  telegram  to  the  New  Panama 
Canal  Co.  unless  it  was  correctly  transcribea. 

In  Mr.  Cromwell's  brief  this  is  followed  by  another  cable: 

"June  19, 1903. 
"  We  have  received  your  dispatch  of  the  15th.    We  [hope  [step  taken  will  produce 
decisive  results." 

Now,  gentlemen,  what  was  the  step  taken  between  the  13th  and 
16th  of  June  which  was  to  produce  decisive  results  ?  On  June  13  Mr. 
Cromwell  had  a  long  conference  at  the  White  House  with  Prudent 
Roosevelt,  and  on  leaving  the  White  House  the  attorney  for  the  New 
Panama  Canal  Co.  sent  his  press  agent,  Mr.  Richard  L.  Farnham,  for- 
merly in  the  employ  of  the  World,  over  to  the  Washington  bureau  of 
the  World.  Mr.  Cromwell  Uved  at  the  New  Willard,  and  the  Wash- 
ington bureau  of  the  World  is  at  the  comer  of  Fourteenth  and  F.  Mr. 
Farnham  made  to  one  of  the  members  of  the  World's  stafT  a  sugges- 
tion for  an  article  on  the  Panama  Canal  matter.  Mr.  Farnham  stipu- 
lated that  his  name  should  not  be  used  and  that  he  was  not  to  be 
a  noted  in  the  article;  but  he  assured  the  World  correspondent  that 
tiere  would  be  an  uprising  on  the  Isthmus;  that  it  would  probably 
take  place  on  election  day,  November  3;  and  that  five  or  six  citizens 
of  Panama  would  soon  arrive  in  Washington  to  consult  with  Secretary 
Hay  and  other  State  Department  officials  concerning  the  proposed 
uprising. 

Mr.  Kendall.  That  is  a  very  interesting  development.  Mr.  Farn- 
ham is  now  living  ? 

Mr.  Hall.  Yes,  sir. 

Mr.  Kendall.  How  did  you  ascertain  that  this  conference  was  held 
in  the  White  House  ? 

Mr.  Hall.  It  is  on  record  in  the  daily  papers. 

Mr.  Kendall.  About  Mr.  Cromwell  calling  at  the  White  House  ? 

Mr.  Hall.  Yes,  sir;  also,  I  think  that  the  records  of  the  White 
House  will  show  who  called  on  the  President  on  that  day. 

Now,  from  the  information  thus  obtained  the  World  correspondent, 
who  is  also  living,  wrote  an  article  which  appeared  in  the  World  on 
Jime  14,  in  which  every  detail  of  the  Panama  revolution  of  November 
3  was  accurately  forecasted.  Everything  was  eventually  carried  out 
exactly  as  it  was  printed  in  this  article  more  than  four  and  a  half 
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months  before.  This  article  read — ^with  your  permission,  I  will  read 
the  whole  article: 

Washinoton,  June  13, 1903. 

President  Roosevelt  is  detennined  to  have  the  Panama  Canal  route.  He  has  no 
ntention  of  beginning  negotiations  for  the  Nicaragua  route. 

.  The  view  of  the  President  is  known  to  be  that  as  the  United  States  has  spent  mil- 
lions of  dollars  in  ascertaininff  which  route  is  most  feasible,  as  three  different  minia- 
tera  from  Colombia  have  dedared  their  Government  willing  to  grant  every  conces- 
aion  for  the  construction  of  a  canal,  and  as  two  treaties  have  been  sinied  granting 
rights  of  way  across  the  Isthmus  of  Panama,  it  would  be  unfsdr  to  the  United  States 
if  the  best  route  be  not  obtained. 

Advices  received  here  daily  indicate  great  opposition  to  the  canal  treaty  at  Bogota. 
Its  defeat  seems  probable  for  two  reasons: 

(1)  The  greed  of  the  Colombian  Government,  which  insists  on  a  largely  increased 
pavment  for  the  property  and  concession. 

(2)  The  fact  that  certain  ^tions  have  worked  themselves  into  a  frenzy  over  the 
alleged  relinquishment  of  sovereignty  to  lands  necessary  for  building  the  canal. 

Information  also  has  reached  t£is  city  that  the  State  of  Panama,  which  embraces 
all  the  proposed  Canal  Zone,  stands  ready  to  secede  from  Colombia  and  enter  into  a 
canal  treaty  with  the  United  States. 

The  State  of  Panama,  in  the  view  of  its  citizens  of  this  Statc^  prepared  a  form  of 
government  and  were  ready  to  establish  the  Republic  of  Panama.  The  maldng  of 
this  plan  operative  at  that  time  was  considered  inexpedient,  but  it  is  now  ready  for 
prompt  execution.  It  is  known  that  the  following  suggestion  has  been  conununicated 
to  representatives  of  the  administration: 

The  State  of  Panama  will  secede  if  the  Colombian  Congress  fails  to  ratify  the  canal 
treaty.  A  republican  form  of  government  will  be  organized.  This  plan  is  said  to  be 
ea^  of  execution,  as  not  more  than  100  Colombian  soldiers  are  stationed  in  the  State 
of  Panama. 

The  citizens  of  Panama  propose,  after  seceding,  to  make  a  treaty  with  the  United 
States,  giving  this  Government  the  equivalent  of  absolute  sovereignty  over  the  Canal 
Zone.  The  city  of  Panama  alone  will  be  excepted  from  this  zone,  and  the  United  States 
will  be  given  police  and  sanitary  control  there.  The  jurisdiction  of  this  Government 
over  the  zone  will  be  regarded  as  supreme.  There  will  be  no  increase  in  price  or 
yearly  rental. 

In  return  the  President  of  the  United  States  would  promptly  recognize  the  new 
Government,  when  established,  and  would  at  once  appoint  a  minister  to  negotiate 
and  fdgn  a  canal  treaty.  This  can  be  done  expeditiously,  as  all  the  data  has  already 
been  supplied. 

Presiaent  Roosevelt  is  said  to  strongly  fovor  this  plan  if  the  treaty  is  rejected. 
The  treaty  of  1846,  by  which  the  United  States  guarantees  the  sovereignty  of  Colom- 
bia  over  tne  Isthmus  of  Panama,  is  now  construed  as  applicable  only  to  foreign  inter- 
ference and  not  to  the  uprisings  of  her  own  people.  The  formal  abrogation  of  the 
treaty  of  1846  is,  however,  under  consideration. 

It  IS  known  that  the  Cabinet  favors  the  President's  idea  of  recognizing  the  Republic 
of  Panama  if  necessary  to  secure  the  canal  territory.  The  President  has  been  in  con* 
sultation  both  personally  and  by  wire  with  leading  Senators  and  has  received  unani- 
mous encouragement. 

The  President,  Secretary  Hay,  and  other  high  officials  say  that  no  foreign  govern- 
ment must  be  permitted  to  construct  a  canal  along  the  Panama  route.  They  realize 
that  if  the  Umted  States  utilizes  this  route  there  is  no  danger  of  a  competing  caiu^ 
being  built  over  the  Nicaragua  route  because  of  the  enormous  cost  ana  because  it 
would  then  be  within  the  zone  of  this  country.  On  the  contrary,  if  the  United  State9 
bmlds  on  the  Nicaragua  route  the  Panama  could  be  taken  by  a  foreign  government 
and  still  be  beyond  the  zone  of  this  country. 

It  is  intended  to  wait  a  reasonable  time  for  action  by  the  Colombian  Congress  which 
convenes  June  20,  and  then  if  nothing  is  done,  to  make  the  above  plan  operative. 

William  Nelson  Cromwell,  general  counsel  of  the  Panama  Canal  Co.,  had  a  long  con- 
ference with  the  President  to-day.  Mr.  Cromwell's  advices  are  that  much  opposition 
to  the  treaty  has  developed,  but  he  still  expects  ratification. 

According  to  information  received  here  a  bitter  fight  is  being  made  on  the  treaty 
by  representatives  of  foreign  governments  at  Bogota  and  by  the  transcontinental 
railroad  interests  opposed  to  the  canal.  Lobbyists  from  the  United  States  have  gonft 
to  Colombia  and  are  prepared  to  spend  unlimited  money  to  defeat  the  treaty. 

Mr.  DiFBNDBRPBR.  Who  wrote  that  article,  Mr.  Hall  ? 
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Mr.  Hall.  Of  course  if  the  committee  insists  that  I  give  the  name 
of  the  special  correspondent  who  wrote  that  article  I  have  no  doubt 
that  I  snail  be  authorized  by  the  World  to  do  so,  but  it  would  be  a 
breach  of  professional  etiquette  for  me  to  divulge  the  name  of  the 
author  of  any  article  appearing  in  the  paper.  However,  I  will  say  this, 
that  the  man  who  wrote  that  article  is  a  newspaper  man  of  the  very 
highest  standing,  he  is  personally  known  to  every  Senator  of  the 
United  States,  he  has  been  in  the  employ  of  the  World  here  in  Wash- 
ington from  16  to  18  years,  and  he  nas  made  an  affidavit,  which  if 
necessary  can  be  produced,  swearing  to  the  exactitude  of  the  sources 
of  his  information.     He  is  still  living. 

Mr.  Kendall.  Your  theory,  Mr.  Hall,  is  that  on  this  date  in  June 
Mr.  Cromwell  had  a  protracted  conference  with  President  Roosevelt, 
and  that  immediately  following  that  conference  Mr.  Famham,  his 
personal  representative,  conferred  with  the  correspondent  of  the 
World  in  Washington,  inspiring  the  publication  of  this  article  which 
you  have  just  read? 

Mr.  Hall.  I  have  no  theory,  sir,  in  this  matter.  I  am  trying  my 
best  to  avoid  theories.  I  am  merely  stating  a  fact,  that  Mr.  Roose- 
velt did  have  a  conference  that  day  with  Mr.  Cromwell,  that  Mr. 
Cromwell  did  go  immediately  to  the  Hotel  Willard  on  leaving  that 
conference,  ana  that  Mr.  Cromwell  did  send  hispersonal  representa- 
tive, Mr.  Roger  L.  Farnham,  to  the  New  York  World  with  tnis  story, 
and  obtained  its  publication  in  our  paper. 

Mr.  Kendall.  I  think  that  is  only  a  more  elaborate  way  of  saying 
what  I  said. 

Mr.  Hall.  I  am  anxious  to  avoid  the  word  ''  theory, "  because  what 
I  have  put  forward  is  a  statement  of  fact. 

Now,  on  July  5,  1903,  Mr.  Beaupre  cabled  to  Secretary  Hay  that 
a  part  of  the  ultimatum,  which  we  have  seen — ^Mr.  Cromwell  claims 
he  inspired — ^had  been  read  in  a  secret  session  of  the  Colombian  Sen- 
ate, that  it  had  created  a  sensation,  and  was  **  construed  by  many  as 
a  threat  of  direct  retahation  against  Colombia  in  case  the  treaty  is 
not  ratified.  This  and  the  statement  of  just-arrived  Members  of 
Congress  from  Panama  that  this  department  would  revolt  if  the 
treaty  is  not  ratified  caused  alarm,  and  the  effect  is  favorable/' 

On  July  7,  after  the  attitude  of  the  American  Government  had 
been  made  plain  to  the  Colombian  Senate,  Dr.  Concha,  for  minister 
of  Colombia  in  Washington,  wrote  to  President  Maroquin: 

It  would  be  well,  in  the  course  of  debates,  to  rectify  the  error  that  Colombia  proposed 
the  negotiation  to  the  American  Government,  when,  on  the  contrary,  it  was  the  Isth- 
mian Canal  Commission,  presided  over  by  Admiral  Walker,  which  began  the  discussion 
of  the  matter  with  Dr.  Silva. 

On  July  11,  1903,  Mr.  Beaupre  cabled  to  Secretary  Hay: 

I  think  strong  intimation  from  you,  through  (^lombian  minister  or  this  legation, 
that  unnecessary  delay  should  be  avoided  would  be  effective. 

On  July  13,  1903,  Secretary  Hay  replied  by  cable: 

Any  amendment  whatever  or  unnecessary  delay  in  the  ratification  of  the  treaty 
would  greatly  imperil  its  consummation. 

Mr.  Cromwell  during  this  period  was  busy  fomenting  the  Panama 
revolution.  He  had  his  agents  on  the  Isthmus.  As  general  counsel 
of  the  Panama  Railroad,  as  well  as  the  canal,  he  had  maintained  for 
10  years  close  professional  and  personal  relations  with  influential 
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people  on  the  Isthmus.  He  kept  them  constantly  informed  as  to 
the  state  of  affairs;  they,  on  their  side,  kept  him  perfectly  informed 
as  to  the  state  of  affairs  on  the  Isthmus;  ne  maintained  the  closest 
intimacy  with  them,  and  they  reUed  much  upon  his  advice. 

Although  Mr.  Cromwell  was  receiving  cable  reports  from  his  agent 
in  Bogota,  as  well  as  through  the  American  minister,  on  the  progress  of 
the  treaty  in  the  Colombian  Congress,  he  was  satisfied,  even  before 
Congress  met,  that  the  treaty  would  be  rejected  and  was  making  his 
plans  for  the  revolution  which  would  bring  about  the  separation  of 
Panama.     In  his  brief  he  says: 

In  fact,  as  we  have  explained,  Minister  Herran  himself  had  cabled  in  June  to  his 
Government  that  this  (separation  of  Panama)  would  be  the  probable  result.  We 
ourselves  had  not  then  and  did  not  have  later  any  doubt  of  the  result,  and  this  rendered 
us  more  attentive  in  order  that  the  vast  interests  which  were  confided  to  us  might  not 
be  imperiled  or  complicated. 

How  generally  it  was  recognized  in  Washington  that  the  Roosevelt 
administration  was  ready  to  violate  the  treaty  of  1846  and  seize  the 
territory  of  Colombia  is  indicated  by  a  letter  written  from  Washington 
July  6,  1903,  by  Gen.  Pedro  Velez  R.,  of  Barranquilla,  Colombia,  to 
his  brother,  Luis  Velez  R.,  then  governorof  the  Department  of  BoUvar. 
So  impressed  was  Gov.  Velez  that  he  sent  the  following  telegram  to 
President  Marroquin,  to  the  minister  of  foreign  affairs  and  war,  and 
to  the  president  of  the  Colombian  Senate: 

Pedro  Velez  R.,  now  in  the  United  States,  writes  in  effect  qb  follows  under  date  of 
July  6:  The  position  of  our  country  is  looked  upon  here  with  many  misgivings.  Some 
people  believe  that  if  the  treaty  is  not  ratified  the  American  Government  will  take 
possession  of  the  canal  works  by  force;  others  believe  that  a  revolution  will  be 
fomented  in  Panama,  the  independence  of  which  will  be  recognized.  It  is  asserted 
by  newspaper  men  that  a  deputation  has  come  from  Panama  to  arrive  at  an  under- 
standing with  the  Washin^n  Government  and  to  find  out  if  the  latter  will  support 
the  independence;  that  this  Government  has  made  inquiries  in  Europe  as  to  whether 
the  Governments  there  would  object  in  case  it  recognized  the  inaependence  and 
negotiated  for  the  construction  of  the  canal  immediately  afterwards,  and  that  the 
answers  were  favorable.  He  (Pedro  Velez)  considers  it  urgent  to  send  and  maintain 
sufficient  forces  in  the  principal  centers  of  population  in  Panama  to  repress  any 
uprising  and  also  to  hold  in  readiness  considerable  reenforcements  in  Bolivar  so  as 
not  to  attract  too  much  attention. 

The  American  Government  is  absolutely  considering  the  Nicaragua  route.  Consider 
it  my  duty  inform  Government. 

Luis  Velez  R.,  Governor. 

Before  leaving  the  United  States  Gen.  Pedro  Velez  R.  went  to 
talk  over  the  situation  with  Mr.  Cromwell,  and  was  assured  by  him, 
in  Mr.  Cromwell's  office,  on  July  20,  1903,  ''that  the  United  States 
never  followed  a  crooked  policy;  that  perhaps  from  a  lack  of  refine- 
ment, only  acquired  by  nations  of  very  ancient  civilization,  it  had 
not  displayed  and  did  not  then  display  that  deep  and  wily  diplomacy, 
but  Utile  sincere  at  times,  of  which  some  European  nations  can 
boast,'*  but  that  the  American  Government  was  'open  and  honest, 
respectful  of  its  obligations,"  as  witness  Cuba;  and  that  "the  Ameri- 
can Govemmeiit  wished  to  be  a  gentleman  among  the  nations." 
Mr.  Cromwell  also  assured  Gen.  Velez  that  "if  ever  the  day  came 
when  an  administration  in  the  United  States  should  depart  from 
this  line  of  conduct,  the  American  people  would  rise  as  one  man  to 
bring  back  to  the  paths  of  honesty  and  righteousness  the  disloyal 
men  who  had  been  misled  to  break  with  the  antecedents  and  the 
irrevocable  desires  of  the  Nation." 
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I  call  your  attention,  gentlemen,  to  that  phrase:  The  American 
people  '*  would  rise  as  one  man."  It  will  recur  at  intervals.  We  will 
find  it  being  used  by  the  Panaman  conspirators  in  the  correspondence 
with  Mr.  Cromwell,  and  by  Mr.  Roosevelt  in  his  message  to  the  Con- 
gress of  the  United  States. 

But  all  the  while  Mr.  Cromwell  was  rushing  preparations  to  resolve 
the  situation  ''in  some  other  satisfactory  manner."  To  this  end  it 
had  been  arranged  that  Jose  Agustin  Arango,  attorney  and  lobbyist 
of  the  Panama  Kailroad  Co.,  and  a  senator  from  the  Department  of 
Panama,  should  meet  Mr.  Cromwell  or  his  representatives  in  Kings- 
ton, Jamaica,  before  proceeding  in  Bogota  to  the  opening  of  Congress 
on  June  20,  1903.  At  the  last  moment,  according  to  the  present 
recollection  of  his  family.  Senator  Arango  received  a  cable  cancding 
this  appointment. 

In  nis  *'Data  for  a  history"  Senator  Arango  says  he  refused  to 
assist  in  the  work  of  the  Colombian  Congress,  *' because  I  had  com- 
pletrC  conviction  that  the  Herran-Hay  treaty  *  *  *  would  be 
rejected;  consequently  I  saw  only  one  means  of  saving  the  Isthmus 
from  the  ruin  toward  which  it  was  trending  *  *  *  our  separation 
from  Colombia." 

The  same  month  Capt.  Chauncey  B.  Humphrey,  Twenty-second 
Infantry,  instructor  in  drawing  at  West  Point,  and  Second  Lieut. 
Grayson  Mallet-Prevost  Murphy,  graduated  from  West  Point  June  11, 
1903,  and  assigned  to  the  Seventeenth  Infantry,  United  States  Army, 
were  sent  as  military  intelligences  on  a  four  months'  tour  through 
the  northern  portions  of  Venezuela  and  Colombia. 

The  movements  of  Arango  in  the  early  part  of  the  summer  of  1903 
are  difficult  to  trace.  Various  persons  in  Panama  are  positive  that 
he  was  absent  for  some  time,  and  they  were  given  to  unaerstand  that 
he  left  for  the  Congress  at  Bogota,  but  were  told  afterwards  that  he 
went  to  Kingston  to  keep  the  appointment  with  Cromwell.  He 
certainly  did  not  take  his  seat  in  tne  Colombia  Senate,  but  there  is, 
however,  no  record  discoverable  of  his  having  been  in  Eongston. 

In  his  own  account  of  the  revolutionary  movement  Arango  wrote 
that  he  commissioned  Capt.  James  R.  Beers,  freight  agent  and  port 
captain  for  the  Panama  Kailroad  at  its  western  terminus,  *'a  man  of 
sane  and  clear  views,  of  absolute  probity  and  honor,"  and  possessed 
of  the  confidence  of  William  Nelson  Cromwell,  to  go  to  New  York. 
Beers  left  early  in  June,  while  Arango  remained  in  Panama  to  foment 
discontent  and  nurse  hopes. 

That  the  object  of  Capt.  Beers^s  visit  to  the  United  States  was  to 
confer  with  William  Nelson  Cromwell  on  a  revolution  in  order  to 
declare  the  independence  of  the  Department  of  Panama  was  well 
known  to  his  most  intimate  associates  on  the  Isthmus  before  his 
departure.  It  was  also  known,  especially  to  Herbert  G.  Prescott, 
assistant  superintendent  of  the  Panama  Railroad,  that  Capt.  Beers 
went  as  the  authorized  spokesman  of  Arango  and  a  very  few  of 
Arango's  relatives  and  friends. 

In  an  effort  to  protect  Mr.  Cromwell  and  give  to  the  world  the 
impression  that  the  secession  was  a  "spontaneous"  movement, 
Arango  suppressed  Cromwell's  name  altogether  in  his  "Date  for  a 
History  of  the  Independence,"  published  in  El  Heraldo  del  Istmo, 
December  15,  1905,  and  referred  to  him  only  as  "the  responsible 
person  who,  through  Capt.  Beers,  had  opened  the  road  to  our  hopes 
and  thus  stimulated  the  sending  of  a  representative  of  the  committee." 
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Now,  I  have  no  letter  or  written  document  to  prove  that  it  was 
Mr.  Cromwell  who  sent  for  Capt.  Beers,  but  everyone  of  at  least  five 
or  six  men  who  took  a  prominent  part  in  that  revolution,  to  whom  I 
have  spoken  personally,  have  assured  me  that  Mr.  Cromwell  did  send 
fw  Capt.  Beers,  and  that  Capt.  Beers  was  not  the  type  of  man  to 

fo  off  and  leave  his  job  on  the  Panama  Railroad  and  journey  to  New 
''ork  to  stir  up  a  revolution  unless  he  had  been  sent  for  by  a  man 
who  was  his  superior  in  the  Panama  Railroad  Co.  There  is  no  doubt 
whatever  that  Capt.  Beers  acted  as  Cromwell's  agent  in  the  matter. 
It  was  through  hmi  that  the  revolution  was  fomented,  and  it  was 
Capt.  Beers  who  first  suggested  the  revolution  to  Arango  and  told 
Arango  that  the  Panamans  could  count  on  Cromwell's  support. 

Wmle  Capt.  Beers  was  in  the  States  getting  Mr.  Cromwell's  orders, 
Senator  Arango  was  cautiously  souncfing  influential  Panamanians. 
On  a  Sunday  Tate  in  July,  just  before  Capt.  Beer's  return  from  New 
York,  26  or  28  prominent  Ainericans  and  ranamanians  were  gathered 
at  a  luncheon  as  guests  of  Ramon  and  Pedro  Arias  at  their  house  in 
the  Savannahs. 

The  plans  for  the  revolution  were  freely  discussed,  and  numerous 
speeches  made  in  favor  of  setting  up  an  independent  repubUc  on  the 
Isthmus  under  the  protection  of  the  United  States,  which  would 
build  the  canal. 

Hezekiah  A.  Gudger,  then  American  consul  general  in  Panama, 
now  chief  justice  of  me  supreme  court  of  the  Canal  Zone,  was  among 
the  speakers.  Judge  Gudger  doesn't  remember  what  he  said;  J. 
Gabriel  Duque,  proprietor  of  the  Panama  Star  and  Herald,  was  pres- 
ent, as  were  Herbert  G.  Prescott,  assistant  superintendent  of  the 
Panama  Railroad  in  charge  of  transportation;  Maj.  (now  Col.)  Wil- 
liam Murray  Black,  Unit^  States  Army,  Engineer  Corps,  in  charge 
of  inspection  of  canal  excavation  by  the  French  Canal  Co.  in  behdf 
of  the  Isthmian  Canal  Commission;  Lieut.  Mark  Brooke,  United 
States  Army,  Engmeer  Corps,  assistant  to  Maj.  Black j  Austin  C. 
Harper,  of  rhillipsburg.  Pa.,  and  American  civilian  engmeer  under 
Maj.  Black;  Carlos  Constantino  Arosemena,  later  secretary  of  the 
revolutionary  commmittee,  and  recently  minister  of  Panama  in 
Washington;  Gen.  Ruben  Varon,  Colombian  ''admiral,"  who  was 
bought  oy  the  Panama  rebels  with  a  bribe  of  $35,000  silver;  Mr. 
Arango,  and  others. 

The  date  of  this  luncheon  at  the  Arias  House  is  very  strangely 
fixed  in  Col.  Black's  diary  as  July  28,  1903,  which  was  a  Tuesday. 
The  host  and  several  guests  fix  the  day  positively  as  Sunday.  This 
and  other  entries  in  the  book  lead  one  to  suspect  that  Col.  Black 
"wrote  up"  his  diary  when  his  memory  was  none  too  fresh,  possibly 
after  the  revolution  or  after  he  was  criticized  pubUcly  by  the  late 
Senator  Carmack.  of  Tennessee,  for  having,  in  IJnitea  States  Army 
uniform,  raised  the  Panaman  flag  of  independence  in  Colon  on 
November  6. 

Before  Capt.  Beers  left  New  York  Mr.  Cromwell  furnished  him  a 
cable  code  book,  with  additions  and  special  instructions  for  its  use 
written  in  the  blank  pages  in  the  back  of  the  book.  And  when  Beers 
exhibited  the  code  upon  his  return  to  the  Isthmus,  August  4,  1903, 
he  told  his  friends  tnat  Mr.  Cromwell  could  be  depended  upon  to 
"go  the  limit"  with  them  in  their  revolutionary  project. 

On  the  Sunday  following  his  emissary's  return,  Axango  gave  a 
luncheon  at  his  country  house  in  honor  of  Capt.  Beers.    Only  a  half 
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dozen  or  so  of  Arango^s  most  intimate  friends  were  invited,  with  only 
two  Americans,  Prescott  and  Beers.  Before  the  luncheon  Beers  had 
made  his  report  to  each  conspirator,  and  at  the  table  he  did  not  go 
into  these  details  again,  except  to  say  that  the  plan  for  the  revolu- 
tion could  be  carried  out  successfully,  and  that  they  could  depend 
on  Cromwell  not  only  to  assist  them  himself,  but  to  obtain  other 
assistance  which  he  had  promised  to  secure  for  the  movement. 

From  this  Sunday  the  propaganda  was  pushed  in  earnest,  and  fre- 
quent conferences  were  held  m  tne  office  of  Arango,  attorney  and  land 
agent  of  the  Panama  Railroad,  or  in  the  adjoining  office  of  Dr.  Manuel 
ionador  Guerrero,  intimate  friend  of  Arango  and  physician  to  the 
Panama  Railroad.  Amador  had  been  taken  into  the  plot  bv  Arango 
during  Beers's  absence  in  the  States,  and  had  been  told  o^  Beers's 
mission,  and  had  entered  into  the  conspiracy  with  enthusiasm. 

At  the  outset  Amador  promised  that  Arango  should  be  the  first 
President  of  the  projected  Kepublic,  and  Arango  in  turn  put  Amador 
forward  for  the  honor. 

Returning  to  the  diplomatic  negotiations.  On  July  21,  1903,  the 
Colombian  minister  for  foreign  affairs  interrogated  Mmister  Beaupre 
as  to  the  meaning  of  his  note  of  April  24,  1903,  when  Mr.  Beaupre 
transmitted  in  a  letter  the  cabled  instructions  of  April  7,  1903,  when 
Secretary  Hay  told  him  to  inform  the  Colombian  Grovernment,  if  the 
subject  arose,  that  any  change  in  the  Hay-Herran  treaty  affecting  the 
clause  granting  permission  to  transfer  the  concessions  ''would  be  in 
violation  of  the  Spooner  law  and  therefore  not  permissible.'^  The 
foreign  minister  now  wished  to  know  whether  any  other  amendments 
to  the  treaty  would  be  regarded  by  the  Amencan  Government  as 
violations  of  the  Spooner  law.  To  tins  Mr.  Beaupre  responded  on  July 
22,  1903,  with  the  following  argument: 

I  have  the  honor  to  say  to  your  excellency  that  with  the  approval  by  the  United 
States  Senate  of  the  treaty  between  Colombia  and  the  United  States,  signed  on  the 
22d  of  January,  1903,  the  Spooner  law,  which  authorized  the  making  of  that  treaty,  was 
fully  complied  with,  in  the  opinion  of  the  Senate,  so  far  as  the  Panama  route  was 
concerned.  ♦  *  *  Hence,  the  said  law  went  out  of  active  existence  with  reference 
to  Panama,  and  can  only  again  become  a  subject  of  discussion,  and  then  in  reference  to 
the  Nicara^a  route,  in  the  event  of  the  rejection  of  the  treaty  by  Colombia.  ♦  *  * 
I  consider  it  my  duty  to  inform  your  excellency  that  I  have  no  reason  to  believe  that 
my  Government  will  consider  or  discuss  any  modifications  whatever  to  the  treaty  as 
it  stands.  *  ♦  *  It  would  seem  that  the  treaty  itself,  as  the  oflBcial  interpretation 
of  the  law,  can  not  be  modified  at  all  without  violating  that  law. 

The  cables  between  Bogota  and  Washington  were  badly^  delayed, 
and  on  July  29,  1903,  Acting  Secretary  of  State  Loomis  cabled 
Mr.  Beaupre: 

Would  like  information  as  to  present  situation. 

Receiving  no  reply.  Secretary  Hay  sent  another  cable  reiterating 
the  views  which  Mr.  Cromwell  m  the  interest  of  his  client  had  forced 
upon  the  administration.     Mr.  Hay^s  cable  in  full  follows: 

Instructions  heretofore  sent  to  you  show  the  great  danger  of  amending  the  treaty. 
This  Government  has  no  right  or" competence  to  covenant  with  Colombia  to  impose 
new  financial  obligations  upon  canal  company  and  the  President  would  not  submit  to 
our  Senate  any  amendment  in  thiat  sense,  but  would  treat  it  as  voiding  the  negotia- 
tions and  bringing  about  a  failure  to  conclude  a  satisfactory  treaty  with  Colombia. 
No  additional  pa>Tnent  by  the  United  States  can  hope  for  approval  by  United  States 
Senate,  while  any  amendment  whatever  requiring  consideration  by  that  body  would 
most  certainly  imperil  its  consummation.  You  are  at  liberty  to  make  discreet  unoffi- 
cial use  of  your  instructions  in  the  proper  quarters.    The  Colombian  Government  and 
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Congress  should  realize  the  grave  risk  of  ruining  the  negotiation  by  improvident 
amendmen  t. 

August  5,  1903,  Mr.  Beaupre  cabled: 

From  conversations  with  prominent  Senators  I  believe  the  Government  does  not 
consider  my  opinions  as  final  or  authoritative.  I  beg  for  an  emphatic  statement  from 
you  or  instructions  under  my  telegram  of  July  15.  There  is  much  danger  that  the 
treaty  will  be  amended. 

August  5,  1903,  was  a  day  of  anxiety  for  Minister  Beaupre.  His 
cables,  which  Mr.  Cunmeh  savs  were  placed  by  Secretary  Hay  at  his 
disposition  as  general  counsel  of  the  Panama  Canal  Co.,  for  this  one 
day  alone  cost  the  United  States  $992.20  at  regular  tariff  rates  now 
in  force.  In  one  $600  message,  which  did  not  reach  Washington 
until  August  12,  1903,  Mr.  Beaupre  transrnitted  a  summary  of  the 
report  of  the  Senate  committee  recommending  nine  amendments  to 
the  treaty.  Another  cable  of  this  date  transmits  the  substance  of 
Mr.  Beaupre's  note  which  he  addressed  to  the  Colombian  minister 
of  foreign  affairs.  In  this  note,  dated  August  5,  1903,  Mr.  Beaupre 
said  to  the  Colombian  Government: 

It  is  clear  that  the  committee^s  proposed  modification  of  Article  I  (so  as  to  provide 
that  the  canal  company  should  pay  Colombia  for  the  privilege  of  transferring  its  con- 
cession to  the  United  States)  is  alone  tantamount  of  an  absolute  rejection  of  the  treaty. 
I  feel  it  my  duty  to  reiterate  the  opinion  I  have  before  expressed  to  your  excellency 
that  my  Government  will  not  consider  or  discuss  such  an  amendment  at  all. 

Mr.  Beaupre  cited  as  the  next  serious  objection  a  proposed  amend- 
ment of  the  form  of  the  tribunals  for  the  Canal  Zone,  and  said  that 
**the  other  modifications,  though  not  equally  serious  in  principle/' 
were  so  inconsequential  to  Colombia  that  she  should  not  place  them 
in  the  way  of  approval  of  the  treaty.  By  Mr.  Beaupre's  letter  it  is 
seen  that  he  interpreted  his  instructions  as  giving  nrst  importance 
to  the  protection  of  the  French  Panama  Canal  Co.'s  $40,000,000  from 
the  demands  of  Colombia. 

I  take  this  opportunity  to  respectfully  reiterate  what  I  have  before  expressed  to 
your  excellency,  that  if  Colombia  really  desires  to  maintain  the  present  friendly 
rel&tions  existing  between  the  two  countries  *  ♦  *  the  pending  treaty  should 
be  ratified  exactly  in  its  present  form,  without  any  modifications  whatever.  I  say 
this  from  a  deep  conviction  that  my  Government  will  not  in  any  case  accept  amend- 
ments. 

Later  in  the  same  day  Secretary  Hay's  cabled  instructions  of  July 
31,  1903,  reached  the  Bogota  Legation  and  Mr.  Beaupre  wrote 
another  note  to  the  Colombian  foreign  minister,  in  which  he  said  that 
he  had  received  such  definite  instructions  from  his  Government  as  to 
enable  him  not  only  fully  to  confirm,  but  to  amplify  materially  all  his 
previous  notes.     Mr.  Beaupre  said  in  part: 

I  may  say  that  the  antecedent  circumstances  of  the  whole  n^otiation  of  the  canal 
treaty,  from  official  information  in  the  hands  of  my  Government,  are  of  such  nature 
as  to  fully  warrant  the  United  States  in  considering  any  modification  of  the  terms  of 
the  treaty  as  practically  a  breach  of  faith  on  the  part  of  the  Government  of  Colombia, 
such  as  may  mvolve  the  very  greatest  complications  in  the  friendly  relations  which 
have  hitherto  existed  between  the  two  countries. 

Mr.  Beaupre  concludes  this  amazing  diplomatic  threat  with  the 
following  assurance  concerning  the  treaty  of  1846-1848: 

It  is  to  be  regretted  that  the  reference  to  the  necessity  for  the  practical  reenactmentof 
the  treaty  of  1846-1848  in  the  (Colombian)  Senate  committee's  report  should  constitute 
almost  a  doubt  as  to  the  good  faith  of  the  intention  of  the  United  States  in  its  compli- 
ance therewith.    I  must  assure  your  excellency  that  unless  that  treaty  be  denounced 
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in  accordance  with  its  own  provisions  my  Government  is  not  capable  of  violating  it. 
either  in  letter  or  spirit,  nor  should  there  be  any  fear  on  the  usxt  of  Colombia  that  u 
ratified  the  clauses  guaranteeing  her  sovereignty  in  the  penaing  treaty,  couched  aa 
they  are  in  still  more  precise  and  solemn  terms  than  tibose  of  1846.  will  ever  be  disre- 
garded in  the  slightest  degree  by  the  Government  of  the  United  States. 

Both  of^  Mr.  Breaupre's  notes  of  August  5,  1903,  were  read  in 
secret  sessions  of  the  Colombian  Senate  and  served  to  intensify  the 
resentment  which  had  been  rising  ever  since  the  reading  of  his 
celebrated  ultimatum  of  June  13,  1903. 

August  6,  1903,  Mr.  Beaupre  cabled  to  Secretary  Hay: 

Confidential.  Note  reference  to  treaty  1846  in  the  committee  report.  Colombia 
dreads  above  all  things  newspaper  reported  intention  of  the  United  States  to  denounce 
the  treaty  in  the  event  of  rejecting  canal  treaty.  I  have  additional  confirmation  the 
statement  of  my  dispatch  No.  49,  June  15. 

Mr.  Beaupre's  dispatch,  No.  49,  of  June  15. 1903^  is  one  which  Mr. 
Roosevelt  failed  to  transmit  to  the  Senate  of  tne  Umted  States. 

August  11,  1903,  the  day  before  the  rejection  of  the  treaty,  Foreign 
Minister  Rice  in  a  long  letter  rephed  to  Mr.  Beaupre's  various  threats 
and  warnings.    In  part,  he  saia : 

In  the  opinion  of  the  Colombian  Government  the  view  expressed  by  your  excel- 
lency's Grovemment  that  the  circumstances  attending  the  wnole  ne«>tiation  of  the 
canal  treaty  are  of  such  a  nature  as  would  full^  autJiorise  the  Unitea  States  in  con- 
sidering a  violation  of  the  pact  any  modification  whatever  of  the  conditions  of  the 
treatv  is  not  compatible  with  diplomatic  usages  nor  with  the  express  stipulations  of 
article  28  of  the  same  convention.  (Article  28  provides  for  exchange  of  ratifications 
by  the  Congresses  of  the  countries.) 

^  In  fact,  plenipotentiaries  in  concluding  public  treaties  propnoee  and  accept  condi- 
tions with  the  purpose  of  facilitating  the  negotiation,  which  is  not  final  except  by 
means  of  ratification,  which  in  republics  is  vested  in  the  executive  power,  witn  the 
concurrence,  direct  or  indirect,  of  some  other  high  power  of  state. 

I  suppose  that  your  excellency's  Grovemment  has  never  denied  to  the  Senate  the 
right  to  introduce  modifications  m  the  international  pacts,  and  that  this  right  has  the 
flame  l^^l  force  as  that  of  approving  or  disapproving  public  treatiee,  and  I  understand 
that  the  Senate  has  exercised  its  right  to  propose  modifications  not  only  in  this  case 
but  also  in  others,  as  I  pK)inted  out  to  your  excellencv  in  my  contra  memorandum  of 
June  18,  in  connection  with  the  project  of  convention  d.ate  November  28, 1902,  between 
the  United  States  and  Great  Britain  for  the  abrogation  of  the  Clayton-Bulwer  trekty 
of  1850. 

Dr.  Rice  in  tiiis  letter  reiterates  Colombia's  confidence  *'that  justice 
and  equity  govern  the  course  of  the  United  States  in  its  relations  wiih 
all  powers,  and  his  own  beUef  that  the  United  States  must  recognize 
the  right  of  the  Colombian  Congress  not  only  tp  propose  modifications 
in  the  treaty  but  even  to  reject  it,  and  that  exercise  of  that  right 
'*can  not  in  any  manner  entail  complications  great  or  small  in  the 
relations  of  the  two  countries,  which  it  is  to  be  hoped  will  continue 
on  the  same  e(][ual  footing  and  in  the  same  good  understanding  which 
has  happily  existed  until  now." 

Now,  on  August  12, 1903,  came  the  rejection  of  the  treaty  by  unani- 
mous vote  of  the  Colombian  Senate.  Senator  (later  governor) 
Obaldia,  of  Panama,  refrained  from  voting.  Minister  Beaupre  had 
made  it  so  plain  by  his  threats  and  warnings,  all  of  which  were  read 
to  the  Senate,  that  the  United  States  would  accept  no  amendment  of 
the  treaty  that  it  was  decided  to  reject  it  entirelv. 

The  principal  argument  was  made  by  Gen.  redro  Nel  Ospina,  now 
minister  of  Colombia  to  the  United  States^  who  contended  that  the 
treaty  could  be  passed  as  demanded  by  the  United  States. 


Digitized  by 


Google 


THE   STORY    OF   PANAMA.  353 

News  of  the  rejection  was  cabled  on  August  12,  by  Minister  Beaupre 
to  the  State  Department,  but  was  not  received  in  Washington  until 
August  15.  But  the  State  Department  did  receive  on  the  12th  Mr. 
Beaupre's  cable  of  August  5,  1903,  announcing  the  report  of  the  com- 
mittee recommending  nine  amendments  to  the  treaty.  These  pro- 
posed amendments  were  to  compel  Mr.  Cromwell's  client  to  pay  part 
of  its  $40,000,000  to  the  Colombian  Government  for  permission  to 
transfer  its  concession,  and  altering  the  form  of  tribunals  proposed 
for  the  Canal  Zone.  Nothing  in  these  nine  amendments  suggested  any 
change  in  the  amount  of  indemnity  the  United  States  itself  should 
pay  to  the  canal  company  or  to  Colombia.  Receipt  of  this  cable 
was  not  announced  at  the  State  Department  until  the  following  day, 
when  press  dispatches  brought  news  of  the  committee's  action. 

Fifty-four  days  elapsed  between  submission  of  the  treaty  by  Presi- 
dent Koosevelt  and  its  ratification  by  the  American  Senate,  and  54 
days  between  the  convening  of  the  special  session  of  the  Colombian 
Congress  and  the  treaty's  rejection  bj^  its  Senate. 

Dr.  Herran's  fears,  expressed  in  his  letter  of  December  19,  1902. 
that  President  Roosevelt's  "impetuous  and  violent  disposition'' 
might  lead  him  to  adopt  the  scheme  of  Senator  Cullom  to  seize  Panama 
*'on  the  ground  of  universal  public  utility,"  received  justification  at 
this  time.  After  getting  news  of  the  action  of  the  Colombian  Senate's 
committee  in  favor  of  amending  the  treaty,  and  without  knowing  that 
the  treaty  had  been  rejected,  Mr.  Roosevelt  sent  for  Senator  Cullom, 
chairman  of  the  Senate  Committee  on  Foreign  Relations.  Mr.  Cullom 
went  to  Oyster  Bay  on  Friday,  August  14,  1903,  accompanied  by  his 
son-in-law,  William  Barrett  Ridgely,  then  Comptroller  of  the  Cur- 
rency. Secretarv  Hitchcock  and  T.  E.  Burns,  of  Minneapolis,  were 
also  of  the  luncheon  party  this  day  at  Sagamore  Hill.  Aside,  the 
President  discussed  with  Senator  Cullom  the  canal  situation.  The 
conference  was  reported  the  next  morning  in  the  New  York  Herald, 
in  part,  as  follows: 

One  might  expect  from  a  statement  previously  made  by  the  President  to  the  effect 
that  he  considered  either  canal  route  practicable,  and  from  the  two  reports  of  the 
Isthmian  Canal  Commiasion,  one  of  which  favored  Nicaragua  and  the  other  Panama, 
that  the  administration,  as  soon  as  the  Colombian  Congress  killed  the  treaty  by  amend- 
ing[  it,  would  be  willing  to  follow  out  the  act  of  Congress  under  which  the  canal  is  to  be 
bmlt  and  turn  to  Nicaragua. 

No  such  intention  can  yet  be  discovered.  The  administration  is  still  wedded  to  the 
Panama  route.  It  does  not  yet  seem  willing  to  go  so  far  as  to  invade  Panama,  as  soon 
as  Colombia  acts  adversly  and  with  an  armed  force  to  protect  the  workmen,  proceed 
to  dig  the  canal,  but  there  has  been  significant  talk  in  administration  circles  of  getting 
around  the  matter  in  some  other  way. 

This  intention,  which  is  not  clearly  defined,  was  voiced  this  evening  by  Senator 
Cullom  in  an  interview  soon  after  he  left  Sagamore  Hill. 

The  Herald,  in  the  interview,  quoted  Senator  Cullom  as  saying: 

We  might  make  another  treaty,  not  with  Colombia,  but  with  Panama. 

On  the  same  day  the  State  Department  gave  out  information  con- 
cerning the  proposed  amendment  of  the  treaty  in  Bogota,  the  New 
York  Herala's  Washington  correspondent,  after  a  visit  to  the  State 
Department,  telegraphed  his  paper,  August  13,  1903: 

Mr.  Beaupre,  the  American  minister  at  Bogota,  has  cabled  the  State  Department 
discouraging  news  about  the  canal  treaty.  Tne  cablegram  says  that  amendments  to 
the  treaty  have  been  recommended  ana  the  minister  believes  one  of  the  principal 
amendments,  which  provides  for  an  increase  in  the  purchase  price  for  the  canal  con- 
cession, will  probably  be  adopted. 
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Other  newspapers  were  led  into  making  the  same  misstatement. 
Mr.  Beaupre^s  $600  cable  of  August  5,  1903,  which  reached  the  State 
Department  the  day  before  this  false  information  was  handed  to  the 
Washington  correspondents,  contained  absolutely  no  basis  for  such 
a  statement  or  surmise.  Mr.  Beaupre's  cable  set  out  the  proposed 
amendments  seriatim. 

Yet  the  State  Department  permitted  the  information  to  go  abroad 
through  the  press  without  contradiction,  that  Colombia  was  attempt- 
ing to  hold  up  the  United  States  for  more  money,  and  President 
Roosevelt  has  persistently  stood  by  this  falsehood  ever  since. 

On  August  14,  1903,  the  day  Senator  CuUom  dropped  the  sugges- 
tion that  *'We  might  make  another  treaty,  not  with  Colombia,  but 
with  Panama,"  Mr.  Cromwell  became  very  active  at  the  State 
Department.  The  New  York  Herald's  dispatch  of  August  14,  1903, 
says: 

Alarmed  at  the  gravity  of  the  situation  at  B(^ta,  William  Nelson  Cromwell,  counsel 
for  the  Panama  Canal  (Jo.,  made  two  calls  at  the  State  Department  to-day  to  see  Act- 
.  ing  Secretary  Loomis  and  Mr.  Adee,  the  Third  Assistant  Secretary.  In  a  last  effort 
to  save  the  treaty  from  annihilation  by  amendment,  Mr.  Cromwell  and  Dr.  Herran 
are  sending  detailed  cables  to  Bogota  reiterating  that  the  United  States  insists  upon 
the  treaty's  ratification  without  amendment. 

On  August  25,  the  New  Panama  Canal  Co.  wrote  to  Mr.  Cromwell, 
*'  It  is  stiff  a  little  difficult  to  see  by  what  road  we  shall  attain  our  end." 

Mr.  Cromtv^ell  knew  that  no  revolution  in  Panama  could  be  success- 
ful if  the  governor  remained  loyal  to  the  national  administration. 
The  first  necessary  step  was  to  bring  about  the  removal  of  the  gov- 
ernor of  the  department,  and  to  install  in  his  place  one  who  would  . 
close  his  eyes  to  secessionist  preparations  and  join  in  the  movement 
when  it  was  made.  Such  a  man  was  Jose  Domingo  de  Obaldia,  one 
of  the  Panaman  senators,  and  an  advocate  of  the  treaty,  although  he, 
as  one  of  the  committee,  signed  the  report  amending  the  treaty, 
thereby  killing  it.  In  spite  of  private  and  public  warnings  ana 
pleadings  President  Marroquin,  at  the  instance  of  his  son,  Lorenzo, 
an  intimate  friend  of  young  Dughe  agreed  late  in  August  to  name 
Obaldia  governor,  and  offered  Mutis-Duran  the  governor  of  Panama, 
a  place  in  the  cabinet  of  Bogota. 

Since  1903,  the  charge  has  repeatedly  been  made  in  Colombia  and 
in  Panama  that  a  corruption  fund  was  sent  to  Bogota  to  binr  thb 
appointment  and  that  $40,000  was  paid  to  young  Marroquin.  1  have 
no  documentary  proof  of  that,  but  I  understand  that  documentary 
proof  has  been"^  obtained  by  a  special  committee  of  the  Colombian 
Congress  which  has  been  investigating  these  matters. 

President  Marroquin's  excuse  for  appointing  Obaldia  as  governor 
of  Panama  was  that  Obaldia  had  agreed  to  cooperate  to  elect  Gen. 
Rafeal  Keyes  as  Marroquin's  successor  and  assure  a  congress  that 
would  pass  the  canal  treaty  at  the  next  session.  At  the  tmie,  (Jov. 
Velez,  of  the  department  of  Bolivar,  who  had  warned  his  Government 
in  July,  1903,  that  the  United  States  might  seize  Panama  and  that 
troops  should  be  held  ready  to  suppress  any  uprising,  was  rewarded 
for  his  loyalty,  and  that  of  his  brother  who  was  visiting  the  United 
States,  by  being  removed.  The  governor  of  the  adjoining  depart- 
ment of  itagdalena  also  was  replaced. 

Minister  Seaupre  announced  b}'  cable  of  August  30,  1903,  to  the 
State  Department,  two  days  before  the  appointment  was  officially 
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made,  that  Gov.  Obaldia  had  been  named;  and  on  the  following  day 
cabled: 

1  had  an  interview  with  Senator  Obaldia  to-day.  He  informed  me  that  he  is  willing 
to  remain  so  long  as  there  is  hope  for  the  treaty,  but  he  is  convinced  that  there  is  none, 
and  will  leave,  therefore,  on  the  6th  proximo.  Confirms  Gen.  Reye's  statement  con- 
cerning presidential  candidate,  and  says  that  the  next  Senate  was  made  certain  for 
the  treaty;  *  ♦  ♦  that  in  accepting  the  covemorehip  of  Panama  he  told  the  Preai- 
dent  that  in  caee  that  the  department  found  it  necessary  to  revolt  to  secure  canal,  he 
would  stand  by  Panama;  but  he  added  that  if  the  Government  of  the  United  States 
will  wait  for  the  next  session  of  ( 'on^ss  canal  can  be  secured  without  a  revolution. 
*  *  *  Confidential.  My  opinion  is  that  nothing  satisfactory  can  be  expected  from 
this  Congress. 

Meantime,  Mr.  Roosevelt  had  been  discussing  the  uglier  and  shorter 
means  to  his  end — openly  seizing  the  canal  strip  and  fightingColom- 
bia,  if  she  dared  to  protest,  with  arms.  The  New  York  Herald's 
correspondent  at  the  summer  capital  telegraphed  from  Oyster  Bay 
under  date  of  August  28,  1903: 

Public  sentiment  mav  yet  be  railed  on  to  determine  whether  the  United  States  shall 
take  action  which  woufd  lead  to  war  with  a  sister  republic  oyer  the  right  to  complete 
the  Panama  ('anal. 

A  step  wiiich  might  lead  to  war  with  the  United  States  of  Colombia  is  one  of  the 
contingencies  discussed  by  representatives  of  the  administration  in  seeking  to  find 
some  way  out  of  the  difficulty  arising  through  the  failure  of  the  Colombian  Oongrees 
to  ratify  the  Panama  Canal  treaty  without  amendments. 

The  canal  question  was  the  chief  reason  why  Secretary  of  State  Hay  came  here  to  see 
the  President  to-day  *  *  *  President  Roosevelt  and  Secretary  Hay  regard  the 
treaty  as  probably  dead.  They  take  little  interest  in  the  dispatches  from  Minister 
Beaupre  at  Bogota,  which  purport  to  detail  efforts  being  maoe  by  the  Colombians 
to  "save  the  treaty"  by  amendmg  it. 

The  United  States  long  ago  informed  the  little  Republic  that  if  any  amendments 
were  made  to  the  treaty  they  would  not  be  acceptaole  to  this  Government.  It  ia 
impossible  for  this  Government  to  recede  from  this  statement,  soberly  made,  and 
to  consider  talk  of  negotiating  a  new  treaty  which  would  give  Colombia  greater  advan- 
tages and  an  annuity  of  $500,000,  instead  of  $250,000,  which  some  of  the  Colombians 
demand.  This  demand  is  termed  "blackmail"  in  the  United  States  by  demanding 
more  money  for  the  canal;  the  State  Department  knew  that  there  was  absolutely 
no  formation  for  or  truth  in  the  statements  being  circulated  from  Oyster  Bay. 

Furthermore,  the  administration  had  been  informed  before  this 
conference  of  Roosevelt  and  Hay,  by  Dr.  Herran,  of  the  receipt  from 
his  Government  of  the  following  cable,  which  had  also  been  published 
in  Panama: 

Bogota,  August  IS,  190S. 
Colombian  Minister, 

WcahingUm'. 
Senate  unanimously  disapproved  canal  treaty;  among  other  reasons  advanced  in 
the  debate  being  the  diminished  sovereignty  and  the  companies  not  having  previously 
arranged  for  transfer  of  their  concessions.  All  the  notes  of  the  American  minister 
against  the  introduction  of  amendments  and  his  memorandum  (the  Beaupre-Crom- 
well  ultimatum  of  June  13)  on  the  possible  rejection  of  the  treaty  or  delay  in  its 
exchange  contributed  to  its  rejection.  It  is  considered  probable  that  Congress  will 
fix  the  bases  for  renewing  the  negotiations. 

Roco, 
Foreign  Minister. 

And  also,  the  administration,  before  this  conference  of  Mr.  Roose- 
velt and  Mr.  Hay  at  Oyster  Bay,  had  received  in  the  dispatches  from 
Mr.  Beaupre  repeated  assurances  that  the  rejection  of  the  treaty  was 
not,  in  all  prooability,  fmal.  On  August  23,  1903,  Mr.  Beaupre's 
cable  of  the  17th  had  arrived,  stating: 

The  President  (of  Colombia)  informs  me  that  Congress  will  pass  law  authorizing 
him  to  continue  and  finish  negotiations  for  canal,  but  what  conditions  will  be  specifieS 
he  can  not  state  at  present  moment. 
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Prior  to  this  Dr.  Herran  had  received  from  liis  Government  on 
August  21,  1903,  and  by  its  order  had  communicated  to  Secretary 
Hay  the  following  cable,  dated  in  Bogota,  August  16,  1903: 

The  Senate,  considermg  that  the  people  of  Colombia  desire  to  maintain  the 
most  cordial  relations  with  the  United  States,  and  that  completion  of  the  canal  is 
of  the  greatest  importance  for  universal  American  commerce,  have  named  a  com- 
mission of  three  Senators  to  stud^  the  manner  of  satisfying  the  desire  of  digging  the 
canal,  harmonizing  legal  and  national  interests. 

And  prior  to  this  also  Secretary  Hay  had  cabled  to  Muiister  Beau- 
pre,  on  August  24,  1903: 

The  President  (Roosevelt)  will  make  no  engagement  as  to  his  actions  on  the  canal 
matter,  but  I  re^rd  it  as  improbable  that  any  definite  action  will^be  taken  within 
two  weeks. 

On  the  day  of  the  Roosevelt-Hay  conference  the  following  cable 
from  Mr.  Beaupre,  dated  August  24,  1903,  readied  the  wState  Depart- 
ment: 

Nothing  has  been  done,  and  very  little  satisfactory  action,  this  depending  upon 
the  attitude  of  the  Government  of  the  United  States,  which  is  waited  for  in  great 
anxiety.    The  report  of  the  committee  prepared. 

Reverting  to  the  Herald's  report  of  the  Roosevelt-Hav  council  of 
August  28,  1903— 

The  conference  of  the  President  and  Secretary  Hay  was  to  map  out  a  plan  to  be 
piUBiied  in  view  of  the  admitted  failure  of  the  treaty.  There  are  three  aitemativee 
tor  the  administration,  and  none  will  be  taken  until  after  full  consultation  with  lead- 
en in  Congress. 

The  first  is  to  ignore  Colombia,  proceed  to  construct  the  canal  under  the  treaty 
with  New  Granada  of  1846,  fight  Colombia  if  she  objects,  and  create  the  independent 
Government  of  Panama  out  of  the  present  State  of  Pftnama.  This  would  give  the 
United  States  what  would  be  expected  to  be  a  short  and  inexpensive  war,  but  would 
insure  a  permanent  settlement  of  the  question  of  the  sovereignty  of  a  canal  zone 
across  the  Isthnnis  of  Panama. 

The  second  alternative  is  that  the  President  shall  act  in  accordance  with  ^e  pro- 
visions of  the  Spooner  law,  and,  having  ftiiled  to  make  a  treaty  of  a  satisfectory  kind 
wiUi  Colombia,  turn  to  the  Nicara^  route. 

The  tiiird  course  is  to  delay  this  great  work  until  something  transpires  to  make 
Colombia  see  light,  and  then  negotiate  for  another  treaty    »    ♦    *. 

It  will,  doubtless,  be  a  surprise  to  the  public  that  a  course  which  is  sure  to  involve 
the  coimtry  with  war  with  a  South  American  Republic  is  one  of  the  methods  of  pro- 
cedure bein^  soberly  contemplated  by  the  United  States    «    *    «. 

The  position  taken  by  those  who  are  now  advising  extreme  action  by  the  United 
States  IS  that  the  State  Department  has  met  Colombia  more  than  half  way,  and  that 
her  statesmen  are  trifling  with  this  Government  and  seeking  to  blackmail  it  in  a  mat- 
ter of  great  importance  to  the  security  of  the  United  States. 

Persons  interested  in  getting  the  $40,000,000  for  the  Panama  Canal  Co.  are,  of  course, 
eager  tlytt  this  Government  shall  go  ahead  and  seize  the  property,  even  though  it 
leads  to  war. 

August  29,  1903,  the  daj^  after  the  Roosevelt-Hay  conference. 
Secretary  Hay  cabled  to  Minister  Beaupre  as  follows : 

The  President  is  bound  by  the  Isthmian  Canal  statute,  commonly  called  the  Spooner 
law.  By  its  provision  he  is  given  a  reasonable  time  to  arrange  a  satisfactory  treaty 
with  Colombia.  When,  in  his  judgment,  the  reasonable  time  has  expired  and  he  has 
not  been  able  to  make  a  satisfactory  arrangement  as  to  the  Panama  route,  he  will 
then  proceed  to  carry  into  effect  the  alternative  of  the  statute.  Meantime  the  Presi- 
dent will  enter  into  no  engagement  restraining  his  freedom  of  action  under  the  statute. 

We  are  now  at  the  end  of  August,  1903.  Mr.  Cromwell  has  managed 
to  keep  public  attention  fixed  on  the  diplomatic  exchanges.  His 
revolutionary  plans  had  been  worked  up  silently  A^nthout  attracting 
attention. 
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Jose  Augustiii  Arango,  the  land  agent,  lobbyist,  and  loc^  lawyer 
fi>r  the  Panama  Railroad;  Capt.  James  li.  BeeibTan  Ameiican  freight 
agent  and  port  captain;  and  Dr.  Manual  Amador  Guerrero,  the  com- 

f)any's  physician,  aU  of  them  directly  dependent  upon  Mr.  Cromwell's 
avor,  formed  the  nucleus  of  the  revolutionary  conspiracj^  in  Panama. 
Beers,  who  had  returned  on  August  4,  1903,  with  Mr.  Cromwell's  code 
book  and  instructions,  was  keeping  his  principal  fully  informed  by 
cable  and  by  letter,  and  the  time  was  ripe  to  put  to  the  front  a  native 
Panaman. 

Herbert  G.  Prescott,  tlie  most  popular  American  on  tlie  Isthmus, 
married  there,  and,  on  account  of  lus  family  ties  and  his  position  as 
assistant  superintendent  of  the  Panama  Railroad,  was  intrusted  with 
all  that  the  conspirators  were  doing.  For  appearance's  sake,  Pres- 
cott, as  well  as  Beers,  kept  in  the  background. 

Before  Capt.  Beers  had  been  sent  to  New  York,  Arango  had  only 
confided  in  his  sons  and  sons-in-law,  and  after  the  plot  was  well  out- 
lined he  did  not,  for  diplomatic  reasons,  admit  any  of  his  family  to 
the  revolutionary  committee,  but  depended  upon  them  as  a  family 
counsel  for  his  oVn  giiidance  and  support.  The  revolutionary  com- 
mittee was  composed  at  first  of  Arango,  Amador,  and  Carlos  Con- 
stantine  Arosemena,  later  minister  to  Washington.  To  this  commit- 
tee were  added  by  the  end  of  August,  Nicanor  A.  de  Obarrie,  Ricardo 
Arias,  Federico  Boyd,  Tomas  Anas,  and  Manuel  Espinosa  B. 

Dr.  Amador  expressed  a  desire  to  be  one  of  the  commissioners  to 
be  sent  to  the  United  States  for  the  work  that  was  necessary  there. 
To  allay  suspicion,  Dr.  Amador  wTote  to  his  son,  Dr.  Raoul  A.  Amador, 
then  acting  assistant  surgeon  in  the.United  States  Army,  stationed  at 
Fort  Revere,  Mass.,  instructing  him  to  send  a  cable,  **I  am  sick: 
come."  This  the  younger  Amador  did  before  his  father  embarked 
from  Colon  on  the  Panama  Railroad  Steamship  Co.'s  steamer  Segvr 
ranca,  August  26,  1903,  for  New  York.  Ricardo  Arias,  who  was  des- 
imated  as  another  commissioner  to  accompany  Dr.  Amador,  was 
obliged  at  the  last  moment  to  remain  in  Panama,  and  Amador  was 
intrusted  alone  with  the.  mission. 

The  purpose  of  Dr.  Amador's  mission  was  (1)  to  confirm  to  the  sat- 
isfaction of  the  native  Panamans  the  promises  of  assistance  brought 
back  from  Mr.  Cromwell  by  Capt.  Beers  and  obtain  the  aid  of  the 
other  forces  which  Cromwell  tola  Beers  he  could  enlist  for  the  move- 
ment; (2)  to  secure  assurance,  if  possible,  directly  from  the  American 
Secretary  of  State  or  the  President,  that  the  revolution  would  be  sup- 

K>rted  by  the  armed  forces  of  the  United  States,  and  that  the  infant 
epnblic,  once  bom,  would  be  promptly  recognized  and  treated  with 
by  the  United  States  and  made  financially  secure  and  protected  by 
Ajnerican  warships  and  soldiers  from  retaliation  by  Colombia;  and 
(3)  to  secure  the  resources,  in  money  and  arms,  necessary  for  the 
movement. 

Before  Amador's  departure  the  conspirators  drafted  a  cable  code 
which  reveals  clearly  what  were  their  plans  and  purposes.  It  was 
in  two  sections,  headed  "From  there  to  here,"  and  ''From  here  to 
there.'*  Not  a  single  name  was  mentioned,  but  in  the  code  ''X" 
stood  for  John  Hay^  Secretary  of  State;  *'W"  was  WiUiam  Nelson 
Cromwell,  and  *'Ministro"  referred  to  the  Colombian  chargfi  d'aflFaires, 
Dr.  Thomas  Ilerran.  *'B,"  Beers  or  Beaupre,  appears  also  once  in 
the  code.    In  the  code  to  be  used  by  Amador  in  cabling  from  New 

Digitized  by  V^OOQIC 


358  THE  STOBY   OF  PANAMA. 

York  there  "trere  3(L.expressions,  providing  for  all  manner  of  con- 
tingencies, even  for  Cromwell^s  turning  out  to  be  only  a  boastful  liar. 
Sixteen  code  messages  were  provided  for  the  revolutionists  to  cable 
to  Amador.     The  code  word  m  each  case  was  to  be  a  numeral. 

Here  is  a  copy  of  this  code  [showing  code  to  committee],  the  code 
Amador  left  in  Panama  when  he  went  to  Xew  York  on  August  26, 
1903.  I  have  it  here  in  the  original  Spanish,  and  I  have  an  Englidx 
translation  of  it.  I  also  have  the  identification  of  a  reputable  mem- 
ber of  the  Panaman  bar,  who  was  counsel  for  the  Press  Publishing 
Co.,  and  who  himself  copied  it  out  of  tJie  letterpress  book  of  one  of 
the  Arias,  who  was  a  member  of  tjiis  conspiracy.  I  will  read  the 
code,  because  tliis  code  was  used  by  Madero  and  cabled  from  New 
York.  There  are  30  expressions,  providing  for  all  manner  of  con- 
tingencies.    The  code  is: 

FROM  HERE  TO  THERE. 

(For  Amador's  advices  from  New  York  to  Panama.) 

I.  Have  not  been  satisfied  with  Hay  in  my  firet  conference. 

II.  Have  had  my  first  conference  with  Hay,  and  I  found  him  determined  to  support 
the  movement  effectively. 

III.  Have  not  been  able  to  talk  to  Hay  personally,  only  through  a  third  per8(Mi; 
I  believe  that  everything  will  turn  out  in  line  with  our  desires. 

IV.  Hay  is  determinea  to  aid  us  in  every  way,  and  has  asked  me  for  exact  details 
of  what  we  need  to  insure  success. 

V.  Bify  agent  is  going  with  me,  fully  authorized  to  settle  everything  there. 

VI.  Cromwell  has  behaved  very  well,  and  has  facilitated  my  interviews  with 
important  men  who  are  disposed  to  cooperate. 

VII.  You  can  hurry  up  matters,  as  everything  here  goes  well. 

VIII.  I  am  satisfied  with  the  result  and  can  assure  success. 

IX.  Minister  Herran  has  suspected  something  and  is  watching. 

X.  Have  not  been  able  to  obtain  assurances  of  support  in  the  form  in  which  I 
demanded  it. 

XI.  Delay  of  Cromwell  in  introducing  me  to  Hay  makes  me  suspect  that  all  he 
has  said  has  been  imagination  and  that  he  knows  notnine. 

XII.  It  appears  that  Hay  will  not  decide  anything  definitely  until  he  has  received 
advices  from  the  commissioner  who  is  there  (in  Panama). 

XIII.  I  understand  that  Hay  does  not  wish  to  pledge  himself  to  anything  until  he 
sees  the  result  of  the  operation  there  (m  Panama). 

XIV.  The  people  from  whom  I  expected  support  have  attached  little  importance 
to  my  mission. 

XV.  Those  who  are  decided  can  do  nothing  practical  for  lack  of  necessary  means. 

XVI.  I  have  convinced  myself  that  Hay  is  in  favor  of  the  rival  route,  and  for  that 
reason  will  do  nothing  in  support  of  our  plan. 

XVII.  News  that  has  arrived  from  there  (Panama)  on  facilitating  the  construction 
of  the  canal  has  caused  opinion  here  to  shift  in  regard  to  our  plan. 

XVI II .  The  pretensions  manifested  in  the  new  draft  of  an  agreement  (treaty)  render 
all  negotiations  between  the  two  Governments  impossible,  and  for  this  reason  I  have 
again  resumed  conferences. 

XIX.  The  new  commissioner  is  expected  here  to  negotiate.  On  this  depends  my 
future  movements. 

XX.  I  consider  that  I  can  do  nothing  practical  here  now,  and  for  this  reason  I  have 
decided  to  take  passage  for  home. 

XXI.  Await  my  letter,  which  I  write  to-day. 

XXII.  Here  it  is  thought  best  to  adopt  a  different  plan  in  order  to  obtain  a  favorable 
result  for  the  construction  of  the  work. 

XXIII.  Cromwell  is  determined  to  go  the  limit,  but  the  means  at  his  disposal  are 
not  sufiBcient  to  insure  success. 

XXIV.  Hay,  Cromwell,  and  myself  are  studying  a  general  plan  of  procedure. 

XXV.  The  commissioner  there  (in  Panama)  la  an  agent  of  Cromwell's,  of  which  fact 
Hay  is  ignorant. 

aXVI.  I  wish  to  know  if  anything  has  been  advanced  there  (in  Panama)  and  can  I 
^x  date  here  to  proceed. 
XXVII.  Delay  in  getting  a  satisfactory  reply  obliges  me  to  maintain  silence. 
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XXVIII.  B.  communicates  here  (New  York)  that  the  contract  can  be  satisfactorily 
ammged. 

XXIX.  I  have  considered  it  prudent  to  leave  the  capital  (Washington)  and  continue 
n^otiations  from  here  (New  York)  by  correspondence. 

XXX.  I  await  letters  from  there  (Panama)  m  reply  to  mine,  in  order  to  bring  matters 
to  a  close. 

FROM  THERE   TO   HERE. 

(For  the  conspirators*  advices  from  Panama  to  Amador  in  New  York.) 

Forty.  The  situation  here  is  the  same  as  when  you  left  in  every  respect. 

Fifty.  The  object  of  yoiu-  trip  is  suspected  here,  and  in  consequence  you  must  be 
circumspect. 

Sixty.  New  military  commander  expected  here  shortly. 

Seventy.  Letters  received.    All  is  well.    You  can  proceed. 

Eighty.  We  write  at  length  on  variation  oi  plan,  as  the  one  outlined  has  certain 
drawoacks. 

Ninety.  We  accept  indications  contained  in  cable. 

One  hundred.  Caole  received.    Go  ahead. 

Two  hundred.  Forces  coming  from  Bolivar  will  arrive  shortly. 

Three  hundred.  Forces  coming  from  Gauca  will  arrive  here  soon. 

Four  hundred.  From  Bogota  they  ask  what  has  been  done  in  the  matter. 

Five  hundred.  The  matter  is  being  much  talked  about.  In  consequence  much 
precaution  is  necessary  in  acting. 

Six  hundred.  Newpapers  of  mere  (Panama^  give  account -of  object  of  your  journey. 

Seven  hundred.  Strong  opinion  shown  in  tavor  of  the  plan,  but  this  may  hamper 
its  realization. 

Eight  hundred.  Here  nothing  has  been  done,  awaiting  what  you  have  to  communi- 
cate. 

Nine  hundred.  Without  our  being  able  to  tell  how,  the  Government  has  discovered 
the  secret  and  is  on  the  watch. 

One  thousand.  We  must  have  the  resources  asked  for  to  proceed  with  probabilitiee 
of  success. 

Thus  provided  with  means  of  secret  communication — a  copy  of  the 
code  being  left  with  Arango,  Boyd,  and  Arias — Dr.  Amador  embarked 
for  New  York.  An  indication  of  the  financial  condition  of  the  *' pa- 
triots^ committee'* — if  not  of  its  own  povferty,  at  any  rate  of  its  deter- 
mination that  the  Americans  should  pay  the  costs  of  the  movement — 
is  the  fact  that  Amador  was  not  supplied  with  even  enough  money  to 
pay  the  expenses  of  his  trip.  This  he  had  to  borrow  later  in  New 
York  on  his  personal  credit  from  Joshua  Lindo,  a  Panaman  banker. 
Dr.  Amador  was  a  good  poker  player,  and  on  the  voyage  won  from 
his  fellow  passengers  enough  to  tide  him  over  several  days.  On  the. 
Seguranca,  with  Dr.  Amador,  were  J.  Grabriel  Duque,  proprietor  of  the 
Panama  Lottery  and  the  Panama  Star  and  Herald,  and  Tracy  Robin- 
son, both  American'  citizens,  old  and  influential  residents  of  the 
Isthmus. 

From  the  steamer  Dr.  Amador  went  to  the  Hotel  Endicott,  Colum- 
bus Avenue  and  Eighty-first  Street,  where  he  registered  on  September 
1,  1903.  He  retained  room  No.  152-C  from  his  arrival  till  departure 
for  Panama  on  October  20,  1903. 

Mr.  Duque  had  come  to  New  York  on  one  of  his  customary  business 
trips,  but  upon  arriving  at  the  exporting  office  of  Andreas  &  Co., 
Mr.  Duque  met  Roger  L.  Famham,  man  Friday  of  the  general  corps 
for  the  Panama  Canal  Co.,  who  told  Mr.  Duque  that  Mr.  Cromwell 
wished  to  see  him,  and  together  Famham  and  Duque  went  to  No.  49 
Wall  Street.  Mr.  Duque  had  met  Mr.  Cromwell  two  or  three  years 
before  this  time,  but  had  no  intimate  acquaintance. 

Mr.  Cromwell  told  Mr.  Duque  that  there  was  no  prospect  of  favor- 
able action  on  the  pending  treaty  by  the  Colombian  Congress,  and 
that  the  Department  of  Panama  should  make  a  revolution  and 
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declare  its  independence.  He  asked  Mr.  Duque  whether  the  lead- 
ing men  of  Panama  would  or  could  furnish  the  necessary  funds  for 
a  revolution,  and  Mr.  Duque  replied  that  he  did  not  think  so.  Crom- 
well said  that  if  Mr.  Duque  would  advance  the  necessarv  $100,000, 
he  (Cromwell)  would  furnish  the  security  for  such  a  loan,  to  be 
repaid  after  independence,  and  that  if  Mr.  Duque  would  make  the 
Republic  of  Panama,  he  (Cromwell)  would  make  Duque  its  first 
president. 

Mr.  Cromwell,  after  thoroughly  discussing  the  situation  in  Panama 
and  Bogota,  said  that  Secretary  of  State  Hay  wished  to  confer  with 
Mr.  Duque  in  Washington.  He  called  up  the  Secretary  of  State  on 
the  long-distance  telephone,  made  an  appointment,  and  gave 
Mr.  Duque  a  note  of  introduction  to  Mr.  Hay. 

Farnham  cautioned  Mr.  Duque  not  to  remain  over  night  in  Wash- 
ington, and  suggested  that,  in  order  to  avoid  registering  at  a  hotel 
and  leaving  a  record  of  his  visit,  he  take  the  night  train  from  New 
York,  arriving  in  Washington  at  7  o'clock  in  the  morning,  see 
Mr.  Hav,  and  come  promptly  away.  This  suggestion  Mr.  Duque 
followed. 

Before  leaving  New  York,  however,  he  met  Charles  Burdett  Hart, 
former  American  minister  to  Bogota,  in  the  office  of  Andreas  &  Co., 
and  Hart  said  he  would  introduce  Mr.  Duque  to  Secretary  Hay. 
They  therefore  journeyed  to  Washington  together,  on  the  night  of 
September  2,  1903,  and  after  breafiasting  at  Harvey's,  went  to 
the  Department  of  State  at  half  past  9  o'clock  and  waited  until  the 
arrival  of  Secretary  Hay  about  10  a.  m.  Hart  then  presented 
Mr.  Duque  and  shortly  afterwards  left  them  in  a  conference  which 
lasted  until  between  1-2  and  1  o'clock. 

In  this  conference  the  Secretary  of  State  made  no  promise  of  direct 
assistance  to  the  revolutionists  of  Panama,  saying  that  he  '*  would 
not  cross  that  bridge  until  he  got  to  it,"  but  he  did  say  distinctlj 
that  ''the  United  States  would  ouild  the  Panama  Canal  and  that  it 
did  not  purpose  to  permit  Colombia's  standing  in  the  way." 

Secretary  Hay  also  said  that  should  the  revolutionists  take 
possession  of  the  cities  of  Colon  and  Panama  they  could  depend 
upon  the  United  States  to  prohibit  Colombia's  landing  troops  to 
attack  them  and  disturb  the  ''free  and  uninterrupted  transit"  which 
the  American  Government  was  bound  by  treaty  with  Colombia  to 
maintain. 

Further,  the  Secretary  of  State  asked  Mr.  Duque  (representative 
of  a  plot  against  the  Colombian  Government)  to  remain  in  Wash- 
ington or  return  to  confer  with  the  President  when  Mr.  Roosevelt 
should  come  back  from  Oyster  Bay  the  day  after  Labor  Day.  This 
was  Mr.  Hay's  proposal,  but  it  was  impossiole  of  acceptance  because 
Mr.  Duque  had  arranged  to  sail  on  September  7,  1903. 

Having  conferred  two  hours  and  raore,  during  which  he  says 
Mr.  Hay  tried  his  best  to  pump  him  of  all  the  information  he  possessed 
relative  to  the  situation  in  Panama  and  Bogota,  Mr.  Duque  left  the 
State  Department  to  call  on  his  friend  Mr.  Herran,  the  Colombian 
chargfi  d'affaires. 

Mr.  Duque,  a  Cuban  by  birth  and  an  American  citizen  by  adoption, 
had  many  friends  in  Colombia;  his  son  had  prospered  in  business  in 
Bogota  and  married  into  one  of  the  foremost  famiUes  of  that  capital. 
He  went  to  Dr.  Herran,  thinking  that  a  friendly  warning  might  be 
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commimicated  to  Bogota  in  time  to  be  effective.  He  told  Dr.  Herran 
that  if  the  treaty  was  not  ratified  Panama  would  revolt  and  Colombia 
would  lose  everything. 

The  day  after  Duque's  visit  Dr.  Herran  sent  his  Government  the 
following  cable:  ^ 

Revolutionary  agenta  of  Panama  here.  Yesterday  the  editor  of  the  Estrella  de 
Panama  had  a  long  conference  with  the  Secretary  of  State.  If  treaty  is  not  approved 
by  September  22  (date  Hay-Herran  treaty  expired  by  limitation),  it  is  prolmbie  that 
there  will  be  a  revolution  with  American  support. 

On  the  same  day  that  he  sent  this  cable  to  Bogota,  September  4, 
1903,  Dr.  Herran  wrote  to  the  Colombian  consul  general  in  New  York^ 
Arturo  de  Brigard: 

Yesterday  Mr.  J.  G.  Duque,  editor  and  proprietor  of  the  Star  and  Herald,  had  a  long 
interview  with  the  Secretary  of  State,  ana  I  understand  that  the  plan  for  a  revolution 
which  he  brought  with  him  has  been  well  received  by  the  Government  here,  and  it  is 
most  probable  that  in  the  event  that  the  canal  treaty  is  not  approved  before  the  22d 
of  this  month  there  will  be  a  revolutionary  separatist  movement  on  the  Isthmus  with 
the  powerful  support  of  this  country. 

Besides  Duque  there  have  come  from  Panama  the  following  persons,  and  some  of 
them,  if  not  all,  are  compromised  on  this  projected  revolution;  Tracy  Robinson, 
G.  Lewis,  Amador,  Arosemena.  It  appears  that  the  headquarters  of  the  revolution  in 
New  York  is  in  the  oflSces  of  Andreas  &  Co.,  whose  address  you  know. 

The  canal  and  Panama  Railroad  companies  are  deeply  implicated  in  this  matter. 

Duque  will  return  to  Panama  on  Tuesday  next. 

I  have  idready  informed  our  Government  of  this  matter  by  cable,  but  you  may 
perhaps  be  able  to  discover  something  more  with  the  information  I  give  you. 

The  situation  is  exceedingly  critical,  and  I  fear  we  shall  not  be  able  to  ward  of!  the 
blow  which  threatens  us  if  tne  treaty  is  not  approved  in  time  and  without  substantial 
modifications. 

Dr.  Herran  immediately  put  detectives  on  the  track  of  Amador 
and  wrote  to  Mr.  Cromwell  and  to  the  canal  company  in  Paris,  warn- 
ing them  that  Colombia  would  hold  them  responsible  for  any  seces- 
sionist plot  on  the  Isthmus. 

On  August  29,  1903,  Dr.  Herran  received  the  following  cable  from 
the  Colombian  minister  of  foreign  affairs: 

Please  inform  me  by  cable  and  in  code  what  effect  the  rejection  of  the  treaty  has 
produced  on  the  Government  of  the  United  States. 

Rico. 
He  replied,  on  September  5: 

Disapproval  of  treaty  has  produced  a  bad  impression,  but  the  Government  of  the 
Unitea  States  awaits  a  favorable  reaction  before  September  22.  Otherwise,  it  is 
probable  that  the  President  of  the  United  States  will  assume  a  hostile  attitude. 

Herran. 

Then  the  foreign  minister  asked  him  by  cable,  September  10: 

Tell  me  in  what  hostile  attitude  will  consist. 

Rico. 
And  he  replied  September  15: 

Hostile  attitude  will  consist  in  favoring  indirectly  a  revolution  in  Panama. 

Hbrran. 

Dr.  Herran  explained  his  statement  respecting  the  probable  hostile 
attitude  of  President  Roosevelt  in  the  following  paragraph  of  a  letter 
to  the  Colombian  foreign  minister,  written  in  Washington  September 
11,  1903: 

The  warning  that  I  gave  relative  to  the  probable  futiu^  attitude  of  the  President  is 
founded  on  threatening  statements  which  he  has  uttered  in  private  conversations,  and 
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which  by  indirect  means  have  come  to  mv  knowledge.  Special  reference  is  made  to 
the  promptness  with  which  the  independence  of  our  depsirtment  of  Panama  will  be 
recognized .  President  Roosevelt  is  a  decided  partisan  of  the  Panama  route,  and  hopes 
to  begin  excavation  of  the  canal  during  his  administration.  Your  excellency  alr^uly 
Imows  tiie  vehement  character  of  the  President,  and  you  are  aware  of  the  persistence 
and  decision  with  which  he  pursues  anything  to  which  he  may  be  committed.  These 
considerations  have  led  me  to  give  credit  and  importance  to  the  threatening  expres- 
sions attributed  to  him. 

To  return  to  the  conspirators.  As  an  employee  of  the  Panama 
RaUroad;  Dr.  Amador  reported,  after  his  arrival  on  September  1, 1903, 
to  the  company's  offices  in  New  York,  and  with  the  vice  president, 
E.  A.  Drake,  went  to  call  on  Mr.  Cromwell.  He  presented  a  letter  to 
Mr.  Cromwell  from  Jose  Augustin  Arango.  Dr.  Amador  was  received 
most  cordially.  Mr.  Cromwell  made  him  a  thousand  offers  in  the 
direction  of  assisting  the  revolution. 

He  told  Dr.  Amador  to  go  back  to  see  him,  which  Amador  did. 
Cromwell  promised  Amador  that  he  would  finance  the  revolution. 
Immediately  afterwards  he  found  out  that  Duque  had  been  to  call  on 
Herran,  and  the  following  day  received  a  letter  from  Dr.  Herran, 
warning  him  that  the  concession  of  both  the  Panama  Railroad  and 
Panama  Canal  Co.  would  be  canceled  if  they  took  any  part  in  the 
revolutionary  movement. 

Mr.  Cromwell  determined  to  protect  iiimself  and  safeguard  to  the 
best  of  his  ability  the  interests  of  his  clients,  all  the  while  pushing  the 
revolution  in  secret. 

His  first  overt  act  was  to  openly  sever  connections  with  Dr.  Amador. 
He  did  not  keep  another  appointment  he  had  made  with  the  Pana- 
man  conspirator;  sent  word  that  he  was  out  when  Dr.  Amador  called 
at  his  office.  Finally,  on  Dr.  Amador  insisting  that  he  be  received 
by  Mr.  Cromwell,  the  latter  came  out  into  the  lobby  of  his  office,  and 
told  Dr.  Amador  he  did  not  wish  to  have  anything  to  do  with  him 
and  not  to  come  back.  Dr.  Amador  was,  finally,  almost  thrown  out  of 
Mr.  Cromweirs  office. 

To  further  protect  himself  Mr.  Cromwell,  who  knew  all  the  higher 
officials  of  the  ranama  Railroad  were  in  the  company,  sent  the  follow- 
ing cable  to  Col.  James  R.  Shaler,  superintendent  of  the  Panama 
Railroad,  on  the  10th  instant: 

While  there  may  be  no  real  foundation  for  newspaper  statements  of  possible  revolu- 
tion at  Panama,  I  advise  and  request  that  you  take  extra  and  every  precaution  to 
stricUy  perform  oiur  obligations  to  Colombia  under  concession,  and  instruct  officials 
and  employees  to  be  careful  as  heretofore  not  to  participate  in  any  movements  or  hos- 
tilities whatever,  and  that  you  make  at  once  your  attitude  known  to  Government 
offidids  there,  and  make  careful  record  of  your  acts  in  this  regard  in  order  to  prevent 
even  a  pretext  for  complaint  or  claims  by  Bogota  or' Panama  Grovemments;  also  take 
every  precaution  to  protect  the  property  in  your  care  from  possible  damage  or  inter- 
ruption of  service. 

Cromwell,  General  Counsel, 

Both  Col.  Shaler  and  Capt.  Beers  had  been  to  New  York  and 
received  instructions  direct  from  Mr.  Cromwell.  They  considered 
that  the  sincerity  of  Mr.  Cromwell 's  cabled  instructions  of  September 
10,  1903,  was  in  keeping  with  that  of  his  statement  therem,  that 
''there  may  be  no  real  foundation  for  newspaper  statements  of 
possible  revolution'' — the  same  revolution  which  Mr.  Cromwell  had 
been  promoting  and  discussing  with  them  himself.  They  knew  that 
Cromwell  had  sent  the  cable  solely  for  the  purpose  of  protecting  the 
company  in  the  event  that  the  revolution  should  fail.    They  well 

/  Digitized  by  V^OOQIC 


THE  STORY   OF  PANAMA.  363 

knew  that  he  didn't  want  it  to  fail,  and  consequentl^y-  they  acted  as 
they  did.  And  they  were  neither  reprimanded  nor  discharged  there- 
for.    In  his  brief  Mr.  Cromwell  says: 

Hie  protection  of  the  concessions  and  the  property  of  the  company  against  con- 
fiscation or  difficulties  on  the  part  of  Colombia  presented  a  subject  whicn  exacted  and 
obtained  from  us  vigilance,  care,  and  energetic  services. 

Mr.  Prescott  came  up  to  New  York,  on  his  regular  leave  of  absence, 
September  18,  19.  On  the  same  boat  came  Hezekiah  A.  Gudger,  the 
American  consul  general  in  Panama,  who  made  a  speech  at  tne  first 
luncheon  where  independence  of  Panama  was  publicly  discussed,  in 
July,  1903.  Immediately  after  they  landed  they  took  luncheon  at 
Miller's  Hotel,  and  from  there  went  to  the  offices  of  the  Panama  Rail- 
road, where,  with  Judge  Gudger,  he  met  Cromwell,  and  while  Gudger 
had  a  long  conference  in  an  inner  oflBce  with  him,  Prescott  remained 
.outside  with  Vice  President  Drake. 

Judge  Gudger  declares  that  neither  he  nor  Mr.  Cromwell  discussed 
the  revolutionary  situation.  Prescott  was  talking  nothing  but 
revolution  to  Vice  President  Drake.  He  knew  that  Capt.  Beers 's 
cables  to  Cromwell  were  transmitted  through  Drake,  so  he  freely 
discussed  the  plans.  Drake  was  strongly  in  favor  of  revolution, 
which  he  believed  was  the  only  solution.  Gudger  was  engaged  so 
long  in  his  conference  that  when  he  left  Cromwell  asked  Prescott  to 
come  to  his  law  office  the  following  morning  at  10  o'clock,  there  being 
no  more  time  for  conferences  that  evening. 

Arriving  at  Cromwell's  office,  as  per  appointment,  Prescott  was 
met  by  Roger  L.  Famham,  who  said  Mr.  Cromwell  was  busy.  In  a 
few  minut^  Edward  B.  Hill,  one  of  Cromwell 's  firm,  came  out  and 
invited  Prescott  into  his  office  after  Farnham  had  introduced  them. 
Hill  talked  very  frankly.  He  said  that  the  Panamans  must  be  fools 
if  they  expected  the  United  States  to  give  them  any  guaranty  before 
the  revolution  took  place;  that  they  must  make  the  movement  them- 
selves, but  that  they  surely  could  understand  that  once  they  had 
established  their  independence  the  United  States  would  never  permit 
Colombian  troops  to  land  to  attack  them,  as  there  was  precedent  for 
such  a  course.  Hill  also  called  Prescott 's  attention  to  the  order  to 
the  employees  on  the  Isthmus,  and  said  that  of  course  the  railroad 
could  not  "afford  to  take  any  chances  of  forfeiting  its  concession  in 
the  event  of  the  movement  railing.  Hill  asked  Prescott 's  opinion  as 
to  whether  the  Panamans  had  enough  ''sand"  to  carry  the  move- 
ment out  successfullv,  and  Prescott  replied  that  he  did  not  believe 
they  would  take  sucli  risks  unless  they  felt  sure  of  protection  from 
the  United  States,  as  otherwise  the  Colombian  troops  would  overrun 
them. 

During  this  conversation,  which  lasted  from  10  o'clock  until  nearly 
noon,  Farnham  came  in  and  out  of  Hill's  office  several  times,  joined 
freely  in  the  discussion,  asked  many  questions,  and  expressed  his 
desire  to  go  to  the  Isthmus  and  help  pull  off  the  revolution  himself. 
No  reason  was  o.Tered  for  Cromweirs  failure  to  keep  the  appoint- 
ment, and  supposing  that  Cromwell  was  occupied,  and  having  no 
reason  of  his  own  to  confer  with  him,  Prescott  left  when  Hill  was 
through. 

Cromwell's  attention  was  called  several  times  to  Prescott's  being 
in  Hill's  office,  but  he  excused  himself  from  seeing  him.  Prescott 
had  committed  himself  to  the  cause  of  the  revolution  in  his  conversa- 
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tioii  with  Drake,  ami  Drake  had  eommuiiicated  tJiis  fact  to  Cromwell 
overnight. 

On  September  4.  1903,  two  very  important  letters  were  written  by 
Arango.  One  of  them  was  to  Mr.  Prescott  and  one  of  them  was  to 
Dr.  Amador. 

The  letter  to  Mr.  Prescott  is  as  follows: 

Confidential.]  Panama,  September  14, 1903, 

H.  G.  Prescott,  Esq.,  New  York, 

Dear  Mr.  Prsscott:  I  have  read  with  pleasure  your  linee,  as  also  the  cuttings  of 
the  New  York  Herald  you  kindly  sent  me. 

We  are  anxious  to  do  something  in  the  direction,  you  know,  as  opportunity  is  excel- 
lent now  and  we  are  prepared  and  ready,  only  depending  on  your  Government  to 
decide.     Delay  is  dangerous. 

Try  to  see  our  friend  Dr.  Amador,  who  is  there,  and  give  him  a  help  if  possible  for 
you  to  do  so. 

Yours,  very  truly,  J.  A.  Aranoo. 

The  letter  to  Dr.  Amador  reads  as  follows:  I  will  put  in  an  exact 
transcript  of  the  original  Spanish, 

Panama,  Sept.  14, 190S. 
Mi  querido  amigo: 

Ck>mo  manana  Martes  debe  llegar  a  Colon  el  ''Sefi;iuanca,''  espero  que  durante  el 
dia  recibiremos la  esperada carta  deUd.  que  noedeia  explicacion  de  su  desalentador 
cablegrama:  "disappointed"    "esperen   cartas" — Despues  hemoe  recibido  el   que 

dice    Hope  "  y mas  nada;  de  manera  que  eetamoe  en  una  situacion  de  temeroea 

expectativa,  puesto  que  setamoe  ignorantes  de  lo  que  alia  eete  occurriendo  a  UD.  y 
del  motive  del  prof  undo  silencio  que  guarda  Mr.  Cromwell. 

Cansados  de  tanta  incertidumbre  reeolvimos  dirigir  a  ese  Senor  loe  sifi^uientes  cables, 
aun  no  contestados;  pero  que  esperemoe  atendera  y  correspondera  aentro  de  doe  o 
tres  dias: 

El  10  de  Sept— en  clave. 

(Confidential.)  Regret  Captain  Berr's  letters  and  cables  are  not  replied.  Op- 
portunity now  excellent  to  secure  success  provided  United  States  promptly  recognises 
our  independence  under  conditions  with  our  agent  there  who  is  fully  authorized  to 
contract  for  us.  Should  Congress  concede  contract  although  imi»obable  will  be 
throuj^  fear  of  our  attitude.  Coi^ress  controlled  by  enemies  of  contract.  Answer 
by  wire  in  cipher  through  Beers.  Tell  our  agent  that  to  use  all  caution  possible  must 
send  his  cables  through  Beers  not  to  use  Brandon  again.    Arango. 

El  12  de  Septe,  tambien  en  clave: 

*'Our  position  being  critical  we  must  have  immediate  answer  to  act  promptly  w 
abandon  business. '^ 

La  recomendacion  que  se  hace  a  Ud.  en  el  primer  cable  que  dejo  copiado,  de  no 
valerse  de  Brandon,  es  poraue  se  hizo  casi-publico  el  de  Ud.  ''disappointed'' y 
sospecho  que  tambien  el  otro  na  side  conocido  de  algunos,  lo  one  proviene  sin  duda 
de  que  el  cable  haya  side  conocido  del  joven  Brandon  y  eete  lo  haya  comunicado  a 
Gustavo'  Leeman,  quien  debio  divulgarlo;  pero  sea  deello  lo  que  qmera,  es  preferible 
que  Ud.  se  comunique  por  conducta  del  Capitan  Beers,  aun  usandon  el  clave  de  Arias 
o  Boyd. 

Ya  Ud.  sabrd  el  cambio  de  gobemador;  y  esta  tarde  llego  a  Colon  el  General  Baron, 
trayendo  noticia  de  hallarse  en  Baranquilla  ya  Obaldia  y  Sarria  con  quince  oficiales 
o  jefes  y  oficiales,  lo  cual  se  explica,  porque  como  Sarria  esta  en  males  terminos  con 
Huertas,  habr4  pedido  traer  oficialiaad  nueva,  lo  qual  es  ima  contratiempo  para 
nosotros,  aun  quando  todo  pueda  ser  allanable.  En  fin,  veremos  ''si  se  nos  quema  el 
pan  en  la  puerta  del  homo." 

La  occasion  oue  estd  perdiendoee  es  brilliante — aqui  todo  el  pai  se  levatara  como  un 
solo  hombre.  Desde  que  Ud.  fue  ha  aumentado  considerablamente  el  deeeo  de  in 
dependencia  con  protectorado.  Todos  de  afuera  y  adentro  le  piden  sin  misterios. 
Lastima  seria  perder  esta  brillante  ocasion. 

Supbngo  que  noticias generales  le  daria  Maria  y  su  hijo  Manuel  etc.  por  lo  cual  solo 
me  ocupo  de  lo  urgente  y  que  nos  incombe. 

Contra  mi  costumbre  le  escribe  en  lenguage  llano  sin  reservas,  confiando  en  que 
Ud.  rompera  esta  tan  pronto  la  lea  y  tome  nota  de  lo  que  convenga. 

No  recuerdo  mas  que  decir  y  me  deepide,  deeeando  que  nuestros  eefuerzos  no  sean 
ester  lies; 

Su  invariable  amigo,  J.  A.  Aranoo. 
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Now,  translated,  that  letter  reads: 

Panama,  September  14,  190S. 

My  Dear  Friend:  As  to-morrow,  Tuesday,  the  Segvranca  should  arrive  at  Colon,  I 
trust  that  during  the  day  we  shall  receive  your  expected  letter,  which  will  give  us  the 
explanation  of  your  discouraging  cablegram,  "Disappointed;  await  lettered'  Since 
then  we  have  received  the  cable  saying,  "Hope,"  and  nothing  more,  so  that  we  are  in 
a  position  of  fearful  expectancy,  as  we  are  icniorant  of  what  has  happened  to  you  over 
there  and  of  the  reasons  for  the  profoimd  silence  which  Mr.  Cromwell  maintains. 

Tired  of  so  much  incertitude,  we  decided  to  send  the  following  cables  to  that  gentle- 
man. They  are  as  yet  unanswered,  but  which  we  trust  he  will  give  attention  and  reply 
to  within  two  or  three  days: 

On  September  10,  in  cipher: 

'  *  Confidential.  Regret  Capt.  Beers's  letters  and  cables  are  not  replied .  Opportunity 
now  excellent  to  secure  success  provided  United  States  proniptly  recognizes  our  inde- 
pendence under  conditions  with  our  agent  there,  who  is  fuliv  authonzed  to  contract 
for  us.  Should  Congress  concede  contract,  although  improbable,  will  be  through  fear 
<rf  our  attitude.  Congress  controlled  by  enemies  of  contract.  Answer  by  wire  in 
cipher  through  Beers.  Tell  our  agent  that  to  use  all  caution  possible  must  send  his 
caolee  through  Beers;  not  to  use  Brandon  again. 

"Arango." 

On  the  12th  of  September,  also  in  cipher: 

"Our  position  being  critical,  we  must  have  immediate  answer  to  act  promptly  or 
abandon  business." 

The  recommendation  made  to  you  in  the  first  cable  set  out  above,  not  to  use  Brandon, 
18  because  your  cable,  "Disappomted,"  was  made  quasi  public,  and  I  suspect  that  the 
other  one  also  has  been  known  to  several  persons,  which  doubtless  comes  from  ^e 
cable  having  been  known  to  yoimg  Brandon  and  by  him  communicated  to  Gustave 
Leeman,  who  must  have  divulged  it;  but,  be  that  as  it  may,  it  is  better  for  you  to 
communicate  through  Capt.  Beers,  even  when  using  Arias's  or  Boyd's  cipher. 

You  already  know  of  tke  change  of  governor;  and  this  afternoon  there  arrived  in 
Colon  Gen.  Baron  (Varon),  brin£;ing  news  that  Obaldia  and  Sarria  are  already  in 
Barran(iuilla  with  15  officers  ana  officials,  which  is  explained  by  the  fact  that  as 
Sarria  is  on  bad  terms  with  Huertas  he  has  asked  to  be  allowed  to  bring  fresh  officials, 
which  is  a  contretemps  for  us,  even  if  everything  can  be  arranged .  Anyhow,  we  shall 
see  if  there  will  be  "a  slip  betwixt  the  cup  and  the  lip.'' 

The  opportimity  which  is  being  lost  is  a  orilliant  one.  Here  the  whole  country  will 
rise  as  one  man.  Since  you  left  the  desire  for  independence  with  a  protectorate  has 
greatly  increased.  Everyone  in  town  and  country  ask  for  it  openly.  It  would  be  a 
pity  to  lose  this  brilliant  opportunity. 

I  suppose  that  Maria  and  your  son  Manuel  will  give  you  general  news;  therefore  I  have 
only  referred  to  urgent  matters  which  are  incumbent  upon  me. 

Against  my  custom,  I  am  writing  this  in  plain  language  and  without  reserve,  confi- 
dent that  you  will  tear  up  this  letter  as  soon  as  you  have  read  it  and  taken  note  of  its 
contents. 

I  can  think  of  nothing  more  to  say  and  take  leave,  wishing  that  our  efforts  may  not 
be  fruitless. 

Yoiu"  unswerving  friend,  J.  A.  Arango. 

Dr.  Amador's  cables  *' Disappointed*'  and  *'Hope''  were  written.the 
first  after  Mr.  Cromwell  had  told  him  he  would  have  nothing  to  do 
with  the  revolution;  the  second  after  information  had  been  conferred 
to  him  that  if  he  would  remain  quiet  in  New  York  he  would  receive 
help  from  another  quarter.  Help  did  come  from  another  quarter. 
Summoned  in  haste  from  Paris,  rhilippe  Bunau-Varilla,  one  of  the 
New  Panama  Canal  Co.,  who  had  been  instrumental  in  getting  Mr. 
Cromwell  reappointed  as  counsel,  arrived  in  New  York  on  September 
23,  1903,  some  two  weeks  after  Dr.  Amador  had  sent  his  cable  *' Dis- 
appointed'' to  the  Isthmus,  or  just  in  time  for  Mr.  Cromwell,  who  was 
anxious  to  get  under  cover  after  Dr.  Herran's  warning,  to  cable  to 
Paris  and  have  Bunau-Varilla  take  the  first  steamer  across. 

Unfortunately  I  do  not  have  the  cable  that  I  beUeve  Mr.  Cromwell 
sent  to  the  New  Panama  Canal  Co.  to  have  Bunau-Varilla  sent  over 
here;  but  that  cable  is  also  among  the  archives  of  the  New  Panama 
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Canal  Co.,  wliich  are  the  property  of  the  United  States  and  which  are 
still  in  France,  kept  in  the  vaults  there. 

Dr.  Amador  sought  Bunau-Varilla  at  the  Waldorf-Astoria  on  the 
very  night  of  the  latt^r's  arrival.  He  discussed  the  revolutionary 
plans  with  him.  Bunau-Varilla  promised  all  the  financial  support 
needed,  and  undertook  to  make  the  arrangements  with  the  United 
States  Government  for  the  presence  of  warships  to  protect  the 
Panamans  against  any  effort  by  Colombia  to  suppress  the  revolution. 

On  October  7,  1903,  Amador  went  down  to  the  pier  to  see  Prescott 
off  for  Panama.  He  told  him  that  Bimau-Varilla  would  take  him  to 
Washington  on  the  following  day  and  obtain  the  hoped-for  promises 
of  Amencan  assistance.  Amador  told  Prescott  to  conununicat^  to  the 
friends  on  the  Isthmus  this  news;  to  tell  them  that  Bunau-Varilla 
would  arrange  evervthing  satisfactorily,  including  the  finances;  that 
they  might  expect  Amador  down  on  the  next  steamer;  and  that  they 
should  be  prepared  to  make  the  movement  shortly  after  he  arrived  in 
Panama. 

On  October  7  the  New  York  Herald's  Washington  correspondent 
telegraphed  his  paper: 

William  Nelson  Cromwell  *  ♦  ♦  called  on  President  Roosevelt  to-day.  Mr. 
Cromwell  declared  this  afternoon:  "The  Panama  Canal  will  be  built,  and  by  the 
United  States  Government."  He  would  not  say  what  new  development  had  made 
this  possible. 

On  October  10  President  Roosevelt  wrote  to  Dr.  Albert  Shaw, 
editor  of  the  American  Review  of  Reviews,  who  had  been  forecasting 
with  the  accuracy  of  an  inspired  prophet  the  events  soon  to  take  place 
in  Panama: 

I  cast  aside  the  proposition  made  at  this  time  to  foment  the  secession  of  Panama 
*  *  *.  Privately  I  feel  free  to  say  to  you  that  I  should  be  delighted  if  Panama 
were  an  independent  State  or  if  it  made  itself  so  at  this  moment;  but  for  me  to  say 
so  publicly  would  amount  to  an  instigation  of  a  revolt,  and  therefore  I  can  not  say  it. 

On  October  10  Mr.  Beaupre  wrote  to  Secretary  Hay: 

Monsieur  Mancini  (the  Panama  Canal  Co.'s  agent  in  Bogota)  informs  me,  moreover^ 
that  some  time  before  the  rejection  of  the  Hay-Herran  treaty  he  wrote  to  Mr.  Crom- 
well informing  him  that  in  all  probability  an  attempt  would  be  made  to  override 
the  rights  of  Uie  French  company  and  to  call  in  question  the  validity  of  the  exten- 
sion of  time  (of  the  canal  concession)  granted  to  it.  To  this  he  received  no  reply 
beyond  the  mere  acknowledgment  of  his  message,  and  his  only  instructions  have 
been  not  to  move  in  the  matter  at  all.  He  therefore  concludes,  so  he  told  me,  tibat 
the  United  States  Government  and  the  French  company  have  arrived  at  some  sat- 
isfactory understanding. 

On  October  13  William  Nelson  Cromwell  wrote  a  letter  to  President 
Roosevelt,  to  which  Cromwell  refers  in  a  cable  to  Roosevelt  from 
Paris,  October  31,  1903.  This  letter,  as  well  as  the  conference  at  the 
White  House  on  October  7,  1903,  appears  to  have  been  in  relation  to 
Mr.  Cromwell's  inducing  Mr.  Roosevelt  "to  extend  the  conditional 
agreement  while  awaiting  new  negotiations  with  Colombia  or  until 
such  time  as  it  should  be  possible  to  resolve  the  new  situations  in  some 
other  satisfactory  manner." 

On  October  13  Dr.  Amador  saw  Bunau-Varilla  at  night  at  the 
Waldorf-Astoria  and  discussed  Bunau-Varilla's  proposal,  then  out- 
lined for  the  first  time,  to  confine  the  revolution  to  the  Canal  Zone. 
Amador  called  the  next  morning  and  agreed  to  the  plan. 

On  October  14  the  State  Department  received  Mr.  Beaupre's  cables 
of  October  9  and  10,  forecasting  an  unfavorable  report  of  the  Senate 
committee  in  Bogota. 


Digitized  by 


Google 


THE   STORY  OP  PANAMA.  367 

Mr.  Cromwell  along  and  Mr.  Bunau-Varilla  and  Dr.  Amador  in 
company  had  all  made  trips  to  Washington,  and  on  October  15  Mr. 
Cromwell,  all  arrangements  having  been  made,  left  for  Paris  to  '^con- 
fer with  the  directors  of  the  Panama  Canal  Co/^ 

On  October  15  the  Navj"  Department  ordered  Admiral  Glass,  in 
command  of  the  Pacific  Squadron,  to  proceed  ^^  about  22d  instant  on 
exercise  cruise  to  Acapulco.'' 

Mr.  DiFENDBEFER.  Havayou  a  copy  of  that  order? 

Mr.  Hall.  Yes,  sir.  Now,  from  here  on  I  shall  have  to  refer  to 
and  go  over  the  confidential  files  of  the  Navy  Department.  This  is 
the  information  which  Mr.  Roosevelt  refused  to  transmit  to  Congress^ 
but  I  obtained  from  the  Secretary  of  the  Navy  permission  to  inspect 
and  make  copies  of  those  files.  I  will  put  in  nere  the  letter  from  the 
Secretary  of  the  Navy,  so  as  to  make  it  quite  clear  that  this  informa- 
tion which  was  refused  to  Congress  was  not  improperly  obtained  by 
the  World: 

Navy  Department, 

Waakingtont  June  11,  1910. 

Sni:  In  compliance  with  your  request  of  the  6th  instant  the  department  grants  jrou 
permission  to  inspect  its  records  and  documents  bearing  upon  the  Panama  revolution 
of  1903  and  make  such  extracts  from  and  copies  of  said  papers  as  you  may  desire, 
extracts  and  copies  to  be  made  in  duplicate  and  one  of  the  duplicates  initialea  by  you 
and  placed  on  nle  in  accordance  with  your  suggestion. 

If  you  will  advise  the  department  as  to  when  you  wish  to  begin  an  examination  of 
these  records,  suitable  arrangements  will  be  made  therefor  and  a  representative  of  the 
department  designated  to  assist  you  in  the  matter. 

Very  respectfully,  '  Geo.  L.  von  Mbyeb, 

Secretary  of  the  Natry. 
Mr.  Henry  N.  Hall, 

The  New  Yorl  World, 

Washington  Bureau,  Washington,  D,  C. 

On  October  16,  Mr.  Roosevelt  received  in  person  the  reports  of 
Capt.  Humphrey  and  Lieut.  Murphv,  who,  as  an  "unpremeditated 
incident  of  their  return  journey,"  nad  reported  every  detail  that 
.  might  be  useful  in  a  campaign  on  the  Isthmus,  even  to  the  best  posi- 
tions for  artillery  to  command  Panama  and  Colon  and  the  number 
of  mules  that  nught  be  procured  in  far  interior  villages. 

On  October  16,  a  New  York  Herald  dispatch  from  Bogota  stated 
that— 

As  a  consequence  of  Grov.  Obaldia's  quieting  dispatches  the  fear  formerly  felt  in 
Bojg[ota  regarding  a  secession  of  the  Isthmus  has  been  entirely  dissipated,  and  public 
opinion  is  now  assiu^  that  no  further  danger  is  threatened. 

The  bank  account  of  the  American  minister  in  Bogota  for  this 
period  shows  that  the  Herald  correspondent  from  time  to  time 
received  checks  for  various  small  amounts. 

Capt.  Humphrey  and  Lieut.  Murphy  having  reported  in  person  to 
President  Roosevelt  on  the  16th,  it  was  found  advisable  on  October 
17,  the  next  day,  to  detail  military  attaches  to  the  American  Lega- 
tion in  Bogota.  Capt.  Sidney  A.  Qoman,  whose  detail  to  the  Mili- 
tary Information  Division  had  been  announced  on  September  16, 
1903,  and  Capt.  WiUiam  G.  Haan  were  assigned,  though  only  Qo- 
man's  detail  appeared  in  the  press  dispatches  from  Washington. 
The  reason  for  Cloman's  assignment  to  Bogota  announced  at  the 
State  Department  was  that  the  United  States  was  going  to  pursue 
a  new  policy  and  send  Army  men  to  all  of  the  American  legations  in 
South  America  to  forearm  this  country  with  military  information 
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on  account  of  the  activity  of  Germany  there  and  its  evident  purpose 
to  oppose  us  in  enforcing  the  Monroe  doctrine.  Notice  of  the  return 
of  Capt.  Humphrey  and  Lieut.  Murphy  inconveniently  found  its 
way  into  the  papers,  and  a  Washington  dispatch  explained  that  they 
had  been  exploring  northern  Venezuela  to  this  purpose,  estimating 
carefully  the  sized  army  that  country  could  put  m  the  field  to  back 
up  the  United  States  in  a  crisis,  and  that  these  officers  '*also  went  to 
Panama  and  studied  it  from  a  soldier's  point  of  view." 

On  the  same  day,  October  17,  Bunau-Varilla  gave  full  and  final 
instructions  to  Amador  and  told  him  to  sail  on  the  first  boat,  October 
20,  for  Panama,  and  pull  off  the  revolution  on  November  3. 

The  Chairman.  November  3  was  election  day  ? 

Mr.  Hall.  Yes,  sir.  It  is  a  date  well  rememoered  in  every  news- 
paper office  in  this  country,  because  although  the  telegram  telling  of 
the  revolution  should  have  left  Panama  at  6  o'clock  in  the  evenmg, 
it  only  got  to  the  newspaper  offices  in  this  country  late  at  night. 
The  Associated  Press  man,  for  certain  reasons,  was  not  on  his  job, 
and  the  cables  were  sent  a  little  later  than  they  should  have  been. 
Every  newspaper  was  full  of  election  news,  and  the  night  editors  had 
the  tmie  of  their  existence  tearing  down  and  making  up  the  papers 
that  morning. 

Mr.  Cline.  Suppose  that  the  revolution  had  occurred  on  the  3d, 
and  the  papers  on  account  of  the  election  were  full  of  election  news 
and  consequently  the  people  wouldn't  see  it,  how  would  that  effect 
the  situation,  even  if  the  facts  didn't  get  out  until  the  next  day  ? 

Mr.  Hall.  It  would  make  no  difference.  It  was  simply  a  piece  of 
shrewd  political  strategy,  an  idea  that  they  would  give  as  uttle  promi- 
nence to  the  revolution  as  possible. 

Mr.  DiFENDEEFEE.  It  was  done  under  cover. 

Mr.  Hall.  It  was  a  shrewd  political  move,  such  as  would  only  sug- 
gest itself  to  a  particularly  slick  politician. 

Mr.  Kendall.  It  is  the  supposition  that  these  gentlemen  designed 
back  there  in  June  to  defer  tne  revolution  until  the  3d  of  November, 
because  there  were  certain  subordinate  elections  being  held  on  that 
day. 

Mr.  Hall.  Were  they  subordinate  ? 

Mr.  Kendall.  There  was  no  President  elected  in  1903. 

Mr.  Hall.  For  myself,  I  will  say  in  all  frankness  that  I  do  not  con- 
sider the  evidence  that  the  date  was  fixed  upon  way  back  in  June  as 
absolutely  conclusive  in  that  matter.  We  have  seen  that  Dr.  Herran, 
after  Mr.  Duque  had  seen  Secretary  Hay,  cabled  to  his  Government,  * 
setting  the  last  date  at  which  Mr.  Koosevelt  would  wait  before 
*' assuming  a  hostile  attitude"  as  September  22.  Afterwards  it  may 
have  been  changed  to  November  3.  Now,  in  such  matters  there  is 
always  a  sprinklmg  of  legend  and  tradition  that  finds  its  way,  creeps 
into  the  public  nund;  and  down  in  the  Isthmus  of  Panama  no  one 
has  anj  doubt  whatever  that  the  suggestion  was  made  at  the  time 
this  thmg  was  really  decided  upon  in  June.  But  I  am  willing  to  waive 
that.     It  is  not  an  essential  point,  anywajr. 

Mr.  Cline.  The  only  question  I  was  raising  was  that  there  seems 
to  be  undue  prominence  given  to  that  date.  It  is  inmiaterial  whether 
they  got  the  news  that  aay  or  the  next  day. 

Mr.  Hall.  Certainly,  sir. 
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Now,  to  go  back  to  my  story.  Bunau  Varilla  promised  to  advance 
$100,000  for  the  expenses  of  tne  revolution  out  of  his  own  pockety  and 
asked  Ainador  to  oromise  that  he  (Bunau  Vaiilla)  should  be  appomted 
first  minister  of  tne  new  republic  in  Washington.  Dr.  Amaaor  was 
not  willing  to  give  this  undertaking  until  he  had  conferred  with  his 
friends  on  the  fcthmus,  and  later  it  was  only  through  the  insistence  of 
Arango,.as  one  of  the  provisional  government  established  after  the 
revolution,  that  Bunau  Varilla  received  his  appointment. 

On  October  19  President  Roosevelt  ordered  the  Navy  Department 
to  hold  warehips  within  striking  distance  of  the  Isthmus  oi^ Panama 
on  both  the  Atlantic  and  Pacific  sides.     Pursuant  to  this  order 
instructions  were  issued  the  same  day  as  follows: 
Glass,  Mctrhleheady  San  Francisco ^  Cal.: 

Send  Boston  or  other  vessel  ahead  of  squadron  to  Acapulco.  (In  cipher.)  Send  the 
Boston  with  all  possible  dispatch  to  San  Juan  del  Sur,  Nicaragua.  She  must  arrive 
by  November  1,  with  coal  sufficient  for  returning  to  Acapulco.  Secret  and  con^den- 
tial.    Her  ostensible  destination  Acapulco  only. 

Moody. 


Navy  Yard,  Brooklyn^  N.  Y.: 

Desire  DirU  sail  for  League  Island  in  time  embark  battalion  and  be  ready  for  sea 
23d. 

Moody. 
Barkeb,  Kearsarge,  Navy  Yardj  Brooklyn^  N.  Y,: 
Dixie  must  be  ready  to  sail  from  League  Island  with  battalion  about  23d. 

Moody. 

Orders  were  given  to  place  a  contingent  of  400  marines  on  board 
the  Dixie,  and  the  U.  S.  S.  Atlanta  was  ordered  to  proceed  to  Guan- 
tanamo. 

President  Roosevelt,  as  Commander  in  Chief  of  the  Army,  also 
gave  instructions  to  the  Greneral  Staff  to  prepare  for  the  eventuality 
of  a  campaigTi  on  the  Isthmus.  The  second  division  of  the  General 
Staff,  which  is  known  as  the  Military  Information  Bureau,  compiled 
in  great  haste  confidential  notes  on  Panama  *'for  the  sole  use  of  the 
officer  to  whom  issued,"  bearing  the  imprint  of  the  Government 
Printing  Office  and  the  date  November,  1903  (copy  in  possession  of 
the  World).  The  scope  of  the  operations  contemplated  may  be 
gathered  from  the  following  excerpts: 

An  advance  across  the  Isthmus  from  Colon  toward  Panama  would  be.  of  course, 
easiest  by  the  railroad  line,  as  the  trails  are  all  generally  very  difficult  ana  oveicrown 
with  brush.  There  is  a  telc^Rraph  and  telephone  line  which  runs  across  the  IsUimus 
along  the  railroad.  The  railroad  is  ballasted  with  rock  nearly  the  whole  distance 
firom  Colon  to  Panama.  Light  artillery  could  be  taken  along  the  railroad  on  trains 
or  could  be  taken  alonff  the  railroad  tracks,  when  the  necessary  amount  of  boards  and 
planks  would  have  to  be  carried  to  lay  over  the  bridges.  *  *  ♦  Three  equipped 
men  could  march  abreast  on  foot  along  the  railroad  line.  *  *  *  There  is  water 
conmiunication  from  the  mouth  of  the  Chagres  to  Gatun.  »  *  ♦  There  are  several 
hills  which  could  be  occupied  to  prevent  an  advance  along  the  line.    The  railroad  is 

Suite  well  equipped  with  rolling  stock.  There  are  about  65  bridges,  principally  steel, 
le  most  important  and  longest  crossing  the  Chagres  River  above  Gatun.  *  *  * 
About  150  small  cart  mules  and  horses  could  be  obtained  at  Panama,  about  70  pack 
mules  at  Chorrera,  while  not  more  than  60  or  70  animals  could  be  obtained  at  Colon. 
*  *  *  Guns  could  be  mounted  u]>on  a  point  near  the  lighthouse  in  the  city  of 
Colon.  ♦  *  «  Fresh  water  is  obtainable  at  Colon  for  vessels,  but  is  of  poor  qual- 
ity. *  *  *  About  one-half  mile  from  the  citv  of  Panama  is  a  large  hill,  ^bout  600 
feet  in- height  TAncon).  *  *  *  Modem  artillery  could  be  placed  upon  this  hill 
and  command  tne  city  of  Panama  and  harbors;  also  the  anchorage  at  Culebra  Island. 
The  only  points  where  troop   could  be  landed  near  Colon,  on  the  Atlantic  side,  are 
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Portobello  Harbor,  Manzanilla  or  Limon  Bay,  and  Bocas  del  Toro,  or,  in  favorable 
weather,  at  the  mouth  of  the  Chagree.  The  only  place  where  troops  could  be  landed 
on  the  south  side  of  the  Isthmus  is  at  the  harbors  of  Panama  or  La  Boca  or  at  the 
mouth  of  the  Camite  River,  near  Chorrera. 

Notes  on  Panama  describes  all  the  roads  and  trails  of  the  Inter- 
continental Railway  Commission.  Capt.  Humphrey's  report  is  called 
upon  for  the  following  detail : 

The  country  between  Panama  and  Panama  Viejo  (old  Panama)  is  very  rolling  and 
grown  with  grass,  affording  fine  pasturage  for  cattle.  Along  this  road  the  country 
would  also  anord  excellent  camping  facilities  for  large  bodies  of  troops.  The  water 
supply  of  Panama  at  the  present  time  is  very  poor,  the  only  good  water  being  stored 
in  cisterns  in  the  city.  Water  is  also  drawn  bom  wells  along  the  railroad  near  the 
city,  but  this  is  exceedingly  impure. 

The  next  contribution  in  the  Notes  on  Panama  by  Capt.  Humphrey 
is  a  reproduction  of  his  map  of  La  Boca,  the  mouth  of  the  canal,  and 
Ancon  Hill,  which  Admiral  Glass,  on  November  2,  1903,  was  ordered 
by  cable  to  ' 'occupy  strongly  with  artillery,''  if  necessary  to  prevent 
the  landing  of  Colombian  forces. 

Among  the  data  accumulated  by  these  two  young  Army  officers 
on  their  *' unpremeditated"  and  incidental  sojourn  on  the  Isthmus 
was  an  estimate  of  the  number  of  mules  that  ''may  be  obtained  in 
numbers  and  in  localities  and  in  one  week's  notice,  as  follows:  Pedre- 
gal,  100;  Puerto  Mutis,  30;  Mensable,  50;  Aguadulce,  50;  Chepo,  10; 
Chorrera,  10;  Panama,  50." 

All  of  the  aforementioned  settlements  outside  of  Panama  are  far  in 
the  interior  without  means  of  communication  and  no  reliable  infor- 
mation could  have  been  obtained  therefrom  without  going  there. 

One  feature  of  Capt.  Humphrey's  ** unpremeditated"  investiga- 
tions in  Panama  must  have  consumed  a  week's  time.  Tne 
resulting  detailed  information  set  forth  in  Notes  on  Panama,  pages 
186-189.  It  is  a  report  on  each  of  the  25  stations  between  Panama 
and  Colon  on  the  railroad.  Distance  from  Panama,  population, 
topographical  features,  and  capacity  of  sidetrack  at  each  station  are 
given.  Topographical  sketches  of  several  of  the  principal  stations 
are  Reproduced  in  the  War  Department  handbook  for  the  campaign 
on  the  Isthmus.  Concluding  this  section  of  his  report  Capt.  Hum- 
phrey says : 

About  2  miles  south  of  Colon  alons  the  railroad  is  a  small  station  of  five  or  six  frame 
houses,  near  the  foot  of  a  small  hill  about  150  feet  in  height,  known  as  '^Monkey  Hill.'' 
Artillery  placed  here  would  command  all  approaches  to  Colon  from  the  south.  It 
would  also  command  the  city  of  Colon,  and  were  the  artillery  of  sufficient  power  would 
command  both  the  harbors  of  Manzanilla  and  Limon  Bay. 

The  north  entrance  to  the  canal  is  located  about  one-half  mile  west  of  "Monkey 
Hill,"  and  can  be  plainly  seen  from  the  top  of  the  hill.  All  aloi^  the  railroad  and 
canal  line  between  Colon  and  Panama  the  country  is  ove^rown  with  a  dense  under- 
brush, rendering  communication  along  the  trails  very  difficult.  There  is  no  wa^n 
road  or  cart  road  across  the  Isthmus,  only  a  narrow  trail  2  feet  wide,  with  low-hanging 
vines  and  underbrush  overhead,  quite  impracticable  during  the  rainy  season  for 
travel.  There  is  absolutely  no  land  communication  either  from  Colon  or  Panama 
along  the  neck  of  the  Isthmus  with  the  interior  of  Colombia.  From  the  State  of 
Panama  communication  is  by  steamship  from  Buenaventura  Harbor  on  the  west 
coast  of  Colombia  to  Panama,  while  the  only  communication  on  the  Atlantic  side  is 
by  a  steamship  from  either  Cartagena  or  Sa vanilla. 

There  is  at  present  communication  from  Porto  Bello  Harbor  across  the  Isthmus  with 
Panama  by  means  of  the  old  Spanish  mule  trail.  The  trail  was  at  one  time  in  very 
good  condition,  having  been  paved  with  cobblestones  by  the  Spanish,  but  it  is  now 
in  very  bad  repair,  and  during  the  rainy  season  almost  impossible  for  mules  and  horseB. 
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November — when  the  Roosevelt-Cromwell  revolution  was  to  be 
pulled  off — ^is  in  the  rainy  season. 

On  October  20,  1903,  Dr.  Amador  left  New  York  for  Panama  on 
the  Panama  Railroad  Steamer  Yucatan.  Before  sailing,  Dr.  Amador 
wrote  the  following  letter  to  his  son,  Raone  A.  Amador,  who  was 
then  serving  as  a  surgeon  in  the  United  States  Army  at  Fort  Revere, 
near  Boston,  Mass. 

October  18,  1903. 

Dear  LmLE  Son  :  I  received  your  telegram  that  you  are  not  coming,  as  they  have 
refused  you  permission. 

Also  received  your  letter  of  the  17th.  If  the  wreath  does  not  come,  they  will  send 
it  from  Uie  Endicott  by  the  next  steamer. 

The  reason  for  your  coming  was  for  you  to  meet  Bunau-Varilla,  to  whom  I  have 
spoken  of  you.  He  said  that  if  all  turns  out  well,  you  shall  have  a  good  place  on  the 
medical  commission,  which  is  the  first  that  will  begin  work;  that  my  name  is  in 
ELay's  office  and  that  certainly  nothing  will  be  refused  you. 

The  pkm  seems  to  me  good.  A  portion  of  the  Isthmus  declares  itself  independent 
and  that  {>ortion  the  United  States  will  not  allow  any  Colombian  forces  to  attack.  An 
assembly  is  called  and  this  given  authority  to  a  minister  to  be  appointed  by  the  new 
Government  in  order  to  maKe  a  treaty  without  need  of  ratification  by  that  assembly. 
The  treaty  being  approved  by  both  parties,  the  new  Republic  remains  under  the  pro- 
tection of  the  tlnited  States  and  to  it  are  added  the  other  districts  of  the  Isthmus  which 
do  not  alr^^r  form  part  of  the  new  Republic  and  these  also  remain  under  the  protec- 
tion of  tJ^e  United  States. 

The  movement  will  be  delayed  a  few  days.  We  want  to  have  here  the  minister 
who  is  going  to  be  named,  so  that  once  the  movement  is  made  he  can  be  appointed  by 
cable  and  take  up  the  treaty.    In  30  days  everything  will  be  concluded. 

We  have  some  resources  on  the  movement  being  made,  and  already  this  has  been 
arranged  wi^  a  bank. 

As  soon  as  everything  is  arranged  I  will  tell  B.  V.  to  look  out  for  you. 

He  says  if  you  do  not  wish  to  go  he  will  look  out  for  a  position  for  you  in  New  York. 
He  is  a  man  of  great  influence. 

A  thousand  embraces  to  Pepe  and  my  remembrances  to  Jennie  and  Mr.  Smith. 
Your  affectionate  father, 

Amador. 

P.  S. — I  leave  two  parcels  at  Annies's.  I  did  not  send  them,  as  it  will  be  no  use  to 
have  you  bring  them  back  with  you.    Adios. 

Mr.  DiFENDERPER.  It  is  very  evident  then  that  in  connection  with 
such  promises  of  official  positions  there  was  also  some  money  paid  to 
these  insurrectionists,  was  there  not  ?         ^ 

Mr.  Hall.  No.  sir;  I  am  convinced  that  at  that  time,  October, 
1903,  no  money  nad  been  paid  to  these  conspirators  or  insurrection- 
ists. But  I  have  no  doubt  whatever  that  when  the  United  States 
transferred  to  Messrs.  J.  P.  Morgan  &  Co.  the  first  million  dollars  of 
the  ten  million  which  was  paid  to  the  Republic  of  Panama  under  the 
Hay-Bunau-Varilla  treaty  a  considerable  sum  was  paid  to  some  of 
those  who  took  part  in  the  movement,  and  as  I  go  along  I  shall  be 
able  to  show  you  the  numerous  small  sums  paid  on.the  Isthmus. 

Mr.  DiFENDERFER.  Do  you  believe  that  a  large  amount  of  money 
had  been  promised  these  men  in  connection  with  the  revolution  or 
that  they  nad  received  the  promise  of  appointment  to  official  posi- 
tions ? 

Mr.  Hall.  I  believe  that  Dr.  Amador  had  been  told  that  if  he  fol- 
lowed out  Mr.  Cromwell's  instructions  impficitly  he  would  get  some- 
thing, but  I  don't  think  that  the  Panamans,  the  men  who  formed 
the  junta,  or  revolutionary  committee,  were  paid.  The  people  who 
were  paid  were  the  Colombian  soldiers.     Bribery  was  resorted  to  on 
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the  Isthmus  of  Panama,  and  I  shall  be  able  to  show  you  just  how 
much  money  was  paid  and  give  you  every  detail  of  that.  But  I  don't 
think  that  these  gentlemen,  many  of  wnom  I  know  personally,  and 
who,  as  Panamans,  I  can  well  understand  wanted  to  establish 
their  own  State  as  a  little  independent  republic,  were  paid  any  money. 
They  would  be  not  only  pleased^  but  greatly  flattered  to  be  mixed  up 
in  an  international  thmg  of  this  kind.  I  beUeve  that  Dr.  Amador 
and  perhaps  one  or  two  others  got  sometliing  after  the  revolution, 
but  idon't  tliink  they  were  paid  in  advance.     1  don't  tliink  that  at  all. 

Mr.  Cline.  Don't  you  think  that  Mr.  Cromwell  advanced  some 
money  to  these  parties  prior  to  the  revolution  ? 

Mr.  Hall.  $100,000  was  telegraphed  over  by  the  Credit  Lyon- 
naise,  for  account  of  the  New  Panama  Canal  Co.,  to  Heidlebach, 
Ikleheimer  &  Co.,  and  credited  to  Bunau-Varilla,  and  then  there  was 
also  a  loan  of  $100,000  from  the  Bowling  Green  Trust  Co»  secured, 
as  I  shall  show  you  later,  by  securities  deposited  by  Mr.  Cromwell; 
but  the  money  that  was  forthcoming  to  meet  the  expenses  of  the 
revolution  on  the  Isthmus^  the  several  thousands  of  dollars  used  to 
bribe  the  soldiers  and  initial  exi>enses  of  that  kind,  were  advanced 
by  the  Panama  Railroad  Co.,  the  bank  of  Ehrman,  of  which  the  senior 
partner,  Felix  Ehrman,  was  vice  consul  general  of  the  United  States 
m  Panama,  Isaac  Brandon  &  Bros.,  Pisa  Nephews,  and  other  bankers 
in  Panama  who  knew  the  deal  was  going  through. 

Mr.  DiFENDERFER.  The  BowKng  Green  Trust  Co.  is  a  Standard 
Oil  institution,  is  it  not  ? 

Mr.  Hall.  1  do  not  know,  sir. 

Now  in  this  letter  of  Amador  to  his  son  there  are  two  things.  One 
of  them  is  that  the  first  plan,  the  real  plan  of  which  Mr.  Roosevelt 
and  some  members  of  his  administration  were  cognizant  and  to 
which  they  gave  their  support,  only  provided  for  the  taking"  of  the 
Canal  Zone.  They  didtft  want  to  be  burdened  with  the  whole  ex- 
pense of  Panama,  and  their  intention  was  to  seize  and  make  inde* 
pendent  a  small  republic  at  the  Canal  Zone,  including  the  two  cities 
of  Panama  and  Colon  and  that  portion  of  the  Isthmus  between  those 
places  and  for  50  miles  on  either  side  of  Panama  and  Colon.  That 
wais  all  that  wa&  necessary  for  their  purposes,  and  if  that  bad  been 
followed  out — and  I  shall  show  you  the  reasons  why  it  was  not  fol- 
lowed out — it  would  have  obviated  a  great  deal  of  trouble. 

Mr.  DiFENDBBFEB.  The  zone  was  afterwards  reduced  to  10  miles. 

Mr.  Hall.  It  is  10  miles  now. 

Meet  miniater  on  the  wharf Abrapt. 

Pkiblo  Arosemena Accuse. 

J.  A.  Afaogo Absurd. 

Tomas  Arias Accent. 

Federico  Boyd Account. 

They  do  not  accept  the  plan Accord. 

I  have  received  of  B.  V.  the  4,000 Adult. 

I  have  received  from  B.  V.  the  balance  up  to  100,000 Advent. 

The  minister  will  neffotiate  loen Adept. 

This  work  in  your  cable  to  Maduro  means  that  it  is  for  me Obscure. 

Cables  with  this  work  are  for  B.  V.  transmit  them  (to  him) . . .  .Fate. 

Minister  sailed  from  Colon  the  3 Three. 

.  Minister  sailed  from  Colon  the  10 Ten. 

Minister  sailed  from  Colon  the  17 Seventeen. 

Minister  sailed  from  Colon  the  24 Twenty-four. 

Minbter  sailed  from  Colon  the  let  of  December : First. 

Code  of  Liebert  (Lieber). 
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To  go  back  to  Dr.  Amador.  As  soon  as  he  got  on  board  the 
steamship  Yucatan  he  went  to  the  purser  of  the  ship,  George  Beers — 
a  son  of  Capt.  Beers,  Mr.  William  Nelson  Cromwell's  a^ent  on  the 
Isthmus — and  handed  the  young  man  a  package,  telling  him  to  place 
it  in  the  safe  and  guard  it  carefully,  as  it  was  vital  to  Panama.  Mrs. 
Federico  Boyd  and  her  son,  F.  Boyd,  jr.,  were  passengers  on  the 
same  boat. 

Dr.  Amador,  had  arranged  cable  codes  with  Joshua  Lindo  and 
Bunau-Varilla  before  sailing.  They  are  in  Spanish,  in  Dr.  Amador's 
handwriting.     Translated,  they  read: 

In  Dr.  Amador's  handwriting: 

CODE   WITH  LINDO. 

The  plan  is  accepted;  miniBter  will  start Abete. 

Aflk  Bimau-Varilla  for  the  $4,000 Abbot. 

Ask  Bunau-Varilla  for  the  balance  up  to  $100,000 Ably. 

Send  the  60  revolvers,  not  very  large  ones,  with  1,500  cartridg^6; 

must  be  handy,  but  not  small  Smith  &  Wessons Abode. 

Read  the  sixth  work,  counting  that  of  the  cable  as  the  first. 

In  Dr.  Amador's  handwriting,  on  the  back  of  a  sheet  of  letter- 
head of  the  Hotel  Endicott: 

ADDrriON   TO  CODE    WITH   UNDO. 

Send  500  Remington  rifieeand  500,000  cartridges Sorry. 

Movement  delayed  for  lack  of  arms Truble. 

Movement  delayed  for  six  days Sintruble. 

B.  V.  agrees  to  the  delay 0.  K. 

The  following  was  written  and  crossed  out  by  Amador: 

For  the  $100,000  loan  they  charge  5-10  per  cent 5-10  per  cent. 

Heading  written  in  ink  in  the  handwriting  of  Jose  Agustin  Arai^o: 

CODE   WITH  (JONBS)   BUNAU-VARILLA. 

Typewritten  by  some  one  who  did  not  know  Spanish,  and  evidently 
copied  from  Amador's  manuscript: 

Tomorrow  at  daybreak  the  movement  will  take  place Galveston. 

We  have  great  hopes  of  good  result Mobile. 

The  movement  is  effected  with  good  success  without  ca8ualties.Safe. 
The  movement  is  effected  with  lossesof  life  of  small  importance.  Serious. 
The  movement  is  effected  with  lossesof  life  of  grave  importance.Grave. 

From  1  to  10  killed  or  wounded Belgium. 

From  10  to  20  killed  or  wounded France. 

From  40  to  80  killed  or  woimded Turkey. 

More  than  80  killed  or  wounded Russia. 

We  have  taken  several  Colombian  warships Take. 

Warship  Bogota Wood. 

Warship  Padilla Crowd. 

Warship  Boyaca Female. 

Warship  Chucuito Small. 

They  have  left  for  the  Cauca South. 

Kendered  useless Spoiled. 

They  are  in  Buenaventura,  or  absent  from  Pcmama Iau^. 

We  have  news  of  the  arrival  of  Colombian  forces News. 

The  Pacific Good. 

The  Atlantic Bad. 

One  day Word. 
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Two  days Ton. 

Four  days Heavy. 

Five  days Powerful. 

All  the  friends  approve  plan  and  we  are  proceeding  to  carry  it 

out Sad. 

Enthusiasm Faithful. 

Discouragement Great. 

Met  troops  disembarking  or  disembarked Tradition. 

One  hundred Ks^bbit. 

One  hundred  and  fifty Cat. 

Two  himdred Lion . 

More  than  two  hundred Tiger. 

The  great  number  of  troops  prevents  us  making  the  movement.  Elephant. 

This  cable  is  for  Jones  New  York Fate. 

This  cable  is  for  Smith  Panama Obscure. 

Tell  me  if  anything  had  happened  which  obliges  them  not  to, 

follow  plans  agreed  upon Content. 

Nothing  has  occurred  wnich  necessitates  modification Boy. 

8omethmg  has  happened  which  compels  abandonment  of  all 

idea  of  movement Heaven. 

We  have  issued  the  declaration  of  independence  with  the  six 

declarations  without  changing  a  word London. 

Repeat  your  cable  where  occurs  the  word  X,  in  order  to  be  per- 
fectly certain PluB  X. 

I  repeat  the  word  X,  which  is  perfectly  correct X  plus. 

I  think  it  is  extremely  dan^rous  to  refuse  that  which  the 

United  States  desires India. 

I  think  that  to  arrive  at  our  ends  it  is  necessary  to  show  some 

resistance Jai>an. 

It  is  impossible  to  resist  lon^r;  you  accept China. 

Here  is  that  which  they  desire  to  change Mongolia. 

I  think  these  changes  extremely  advantageous  and  that  they 

should  be  accepted Indochina. 

I  think  these  changes  acceptable Manchuria. 

I  think  it  can  not  be  accepted Liberis. 

Accept  erverythine  that  you  think  just Arabis. 

Do  not  be  worriea  by  the  delay,  all  is  well Canada. 

Added  in  Amador's  handwriting: 

The  movement  will  take  place  within United. 

Days River. 

One Kentucky. 

Two Ohio. 

Three - Mississippi. 

Four Hudson. 

Five Missouri. 

The  Chairman.  We  will  take  a  recess  at  this  point  and  go  on  with 
the  hearing  on  Thursday  morning  at  10  o'clock. 


Committee  on  Foreign  Affairs, 

Thursday y  Fehruary  16,  191S. 
The  committee  met  at  10  o'clock  a.  m.,  Hon.  William  Sulzer  (chair- 
man) presiding. 

STATEMENT  OF  MS   HENBT  N.  HALL— Besomed. 

The  Chairman.  Mr.  Hall,  you  may  proceed. 

Mr.  Hall.  On  October  20,  the  same  day  that  Dr.  Amador  left 
New  York  and  five  days  after  Mr.  Roosevelt  had  ordered  warshi{>8 
to  proceed  within  strikiiig  distance  of  Panama  and  Colon,  the  Ameri- 


Digitized  by 


Google 


THE   STORY  OF  PANAMA.  375 

can  minister  to  Colombia  wrote  the  following  letter  to  the  Secretary 
of  State: 

No.  185.]  Legation  op  the  United  States, 

Bogota,  October  tO,  190S. 
Sir:  I  have  the  honor  to  inform  you  that  it  would  be  of  great  utility  and  satisfaction 
to  me  to  be  kept  posted  as  to  the  course  of  events  on  the  Isthmus,  and,  if  not  incon- 
sistent with  the  rules,  I  would  be  glad  to  have  it  arranged  so  that  our  consular  offices 
at  Panama  and  Colon  could  send  me  copies  of  their  dispatches  to  the  department  on 
the  political  situation  and  that  the  consul  general  at  Panama  could  telegraph  me 
whenever  an>rthing  of  unusual  importance  occurs. 

I  am,  sir,  your  obedient  servant,  A.  M.  Beaupre. 

Mr.  Beaupre,  on  the  next  day,  October  21,  wrote  to  Secretary  Hay 
as  follows: 

I  have  the  honor  to  inform  you  that  there  is  no  disguising  the  alarm  existing  as  to 
the  possible  action  of  the  Government  of  the  United  States  should  the  feeling  of  dissat- 
isfaction undoubtedlv  existing  in  the  Department  of  Panama  find  expression  in  overt 
acts.  The  alarm  took  the  form  of  a  heated  debate  in  the  Senate  yesterday,  when  Uie 
Government  was  again  attacked  for  the  appointment  of  Seilor  Obaldia  as  governor 
of  Panama.  The  reply  elicited  from  the  minister  for  foreign  affairs  was  rather  signifi- 
cant. He  read  an  extract  from  the  treaty  of  1846,  in  which  the  United  States  guaran- 
teed Colombian  sovereignty  on  the  Isthmus,  and  assured  the  Senate  that  in  case  of  an 
insurrection  in  the  Department  of  Panama  the  United  States  would  be  bound  to 
support  the  Government. 

The  next  day,  October  22,  Secretary  Hay  cabled  to  Minister 
Beaupre: 

Referring  to  your  telemm  17th,  if  you  find  disposition  on  the  part  of  Ck>lombia  to 
ask  terms  more  favorable  to  Colombia  than  those  heretofore  negotiated,  you  may 
intimate  orally,  but  not  in  writing,  that  it  will  be  useless  to  send  a  special  envoy. 

On  October  23  Mr.  Cromwell  arrived  in  Paris.    According  to  his 
own  brief,  he  discussed  and  explained  to  the  adminstrators,    the 
director  and  the  liquidator  of  the  old  and  new  canal  companies,  ''the  ' 
situation  in  Bogota,  thiat  in  Washington,  and  that  in  ranama,  as 
well  as  the  proposition  he  had  made  to  the  President.'' 

On  October  24  the  State  Department  received  Minister  Beaupre's 
cable  of  October  22,  stating  that  the  minister  for  foreign  affairs  had 
informed  him  that  at  its  next  meeting  the  cabinet  would  consider  a 
proposal  to  send  a  new  minister  and  a  special  commission  of  three 
prominent  men  to  renew  canal  negotiations. 

All  this  was  taking  place  while  Dr.  Amador  was  on  board  the  steamr 
ship  Yucaian  on  his  way  from  New  York  down  to  Colon,  and  the 
American  warships  were  being  rushed  to  within  striking  distance  of 
the  Isthmus. 

At  the  same  moment  President  Roosevelt,  standing  within  the 
shadow  of  the  Peace  Cross  on  Mount  St.  Albans,  addressed  a  mis- 
sionary meeting  on  October  25.  Pleading  aggressive  Christianity, 
the  man  who  "took"  the  Isthmus  said: 

In  our  civil  life,  althous^h  we  need  that  the  average  public  servant  shall  have  far 
m^e  than  honesty,  yet  all  other  qualities  go  for  nothing,  or  for  worse  than  nothing, 
unless  honesty  underlies  them,  not  only  the  honesty  that  keeps  its  skirts  technically 
clean,  but  the  honesty  that  \a  such  according  to  the  spirit  as  well  as  the  letter  of  the  law. 

I  wonder  what  Mr.  Roosevelt  would  have  said  if  one  of  those  mis- 
sionaries had  asked  him  what  he  thought  of  a  man  who  coveted  his 
neighbor's  watch,  and  not  being  able  to  acquire  it  on  his  own  terms, 
sent  a  little  boy  to  steal  it,  anathen  bought  it  from  the  Uttle  boy. 

On  October  26,  three  davs  after  Mr.  Cromwell's  arrival  in  Paris, 
the  Credit  Lyonnais,  by  cable  to  Heidelbach,  Ickelheimer  &  Co.,  oi 
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New  York,  opened  in  favor  of  Bunau-Varilla  a  credit  of  SIOO^OOO. 
The  president  of  Credit  Lyonnais  was  Marius  Bo,  also  president  of 
the  New  Panama  Canal  Co.,  and  Cromwell's  chief  instrument  in  France 
in  its  manipulation.    Mr.  Bo's  election  as  president  of  the  canal  com- 

gany,  December  24,  1901,  was  followed  almost  inamediately  by  Mr. 
romwell's  reinstatement  as  general  counsel  for  the  New  Panama 
Canal  Co.,  and  Mr.  Cromwell  is  of  record  as  counsel  for  the  Credit 
Lyonnais  in  the  United  States. 

The  YuccUaUj  on  which  Dr.  Amador  was,  arrived  in  the  harbor  of 
Colon  on  October  27,  a  few  minutes  after  11  a.  m.  None  of  the  revo- 
lutionary conmiittee  went  over  to  meet  Amador  in  compliance  with 
a  request  he  made  in  his  last  letter,  in  which  he  wrote: 

I  am  entirely  satisfied  with  the  situation.  I  wish  you  all  to  drink  a  glass  of  cham- 
pagne in  my  name,  but  no  one  must  go  to  the  station  on  my  return. 

The  committee,  however,  sent  over  Mr.  Prescott,  of  the  Panama 
Railroad,  who  went  on  board  with  the  port  captain,  and  talduoig 
Amador  aside,  asked  him  if  he  had  any  papers  or  documents  that  he, 
Prescott,  could  take  for  greater  safety.  Amador  thanked  Prescott, 
and  said  that  he  had  nothing  with  him  but  the  flag  of  the  new  Repub- 
lic, which  was  wound  around  his  body. 

This  flag,  I  mirfit  here  mention,  had  been  made  in  the  Waldorf- 
Astoria  by  Mrs.  Bunau-Varilla,  and  was  a  sUk  flag  of  the  United 
States,  out  of  which  she  had  cut  the  jack  containing  the  stars  and 
substituted  a  piece  of  blue  silk,  on  which  two  white  stars  were  joined 
tc^ether  by  a  line  symbolical  of  the  canal. 

Mr.  Harrison.  The  flag,  then,  looks  a  great  deal  like  the  flag  of 
the  United  States  ? 

Mr.  Hall.  A  great  deal  the  same,  only  the  jack  being  taken  out 
and  this  other  substituted. 

Amador,  accompanied  by  Prescott,  immediately  went  over  to 
Panama.  On  the  way  over  Amador  told  Prescott  that  everything 
was  settled  and  that  all  the  arrangements  had  been  completed 
through  Bunau-Varilla,  who  had  promised  to  have  American  war- 
ships on  hand  to  protect  the  revolutionists  after  they  had  declared 
their  independence.  Amador  expressed  to  Prescott  his  most  implicit 
confidence  in  the  fulfillment  of  Bimau-Varilla's  promise  and  dia  not 
seem  to  apprehend  any  doubts  or  hesitation  on  tne  part  of  his  fellow 
conspirators.  It  had  been  decided  that  on  Amador's  arrival  in 
Panama  the  revolutionary  committee  should  meet  the  same  evwiing 
at  Federico  Boyd's  house  on  the  Cathedral  Plaza  and  receive  Amador's 
report. 

As  a  rule,  the  revolutionary  committee  used  to  meet  late  at  nirfit, 
either  at  Dr.  Amador's  house  or  at  the  electric-light  company's  office 
in  Panama.  On  this  occasion  they  met  at  the  house  of  Mr.  Federico 
Boyd. 

Mr.  Cline.  Let  me  ask  you  tliis  question:  How  long  before  the 
revolution  actually  occurred  had  Dr.  Amador  taken  up  his  residence 
in  Panama  ? 

JVIr.  Hall.  Dr.  Amador  returned  to  Panama  on  the  27th  of  Octo- 
ber, and  the  revolution  occurred  on  the  3d  of  November. 

Mr.  Cline.  Had  he  been  there  any  length  of  time  prior  to  that? 

Mr.  Hall.  He  had  lived  there  for  many  years,  as  physician  of  the 
Panama  Railroad,  and  was  known,  of  course,  to  everybody  on  the 
Isthmus. 
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Mr.  Cline.  I  take  it  from  the  statement  that  you  have  given  here 
that  he  was  a  member  of 

Mr.  Hall  (interposing).  The  revolutionary  committee. 

Mr.  Cline.  At  the  same  time  was  he  a  member  of  the  Colombian 
Cabinet  or  Legislature  ? 

Mr.  Hall.  No,  sir;  it  was  Mr.  Arango  who  was  senator  of  the  State 
of  Panama  in  the  Colombian  Senate,  but,  as  we  have  seen,  did  not  go 
to  Bogota  to  take  his  seat  at  the  session  at  which  the  Hay-Herran 
treaty  was  discussed,  he  having  declared  that  liis  going  was  of  no 
use  because  he  knew  the  treaty  would  fail,  and  the  recollection  of  his 
family  is  he  had  an  appointment  to  meet  Mr.  Cromwell  or  his  agent 
in  Jamaica,  but  they  are  not  sure  whether  he  went,  and  it  is  impos- 
sible to  prove  his  presence  there  because  the  record.8  of  the  hotew  in 
Jamaica  were  destroyed  in  the  Kingston  earthquake. 

The  meeting  of  the  conspirators  was  held  at  Federico  Boyd's  house 
at  7  o'clock  on  the  evening  of  the  27th.  At  it  there  were  present  all 
the  members  of  the  revolutionary  committee,  with  the  exception  of 
Espinosa  and  Obarrio.  Mr.  Preecott  was  the  only  American  present. 
Dr.  Amador  had  outlined  to  his  fellow  conspirators  the  plan  agreed 
upon  between  Bunau-Varilla  and  the  authorities  in  Washington, 
wnich  was  to  declare  independent  only  the  Canal  Zone  and  the  cities 
of  Panama  and  Colon,  and  the  United  States  warships  and  marines , 
would  be  both  at  Colon'and  Panama  to  prevent  the  Colombian  forces 
from  attacking  the  Panamans,  and  that  as  soon  as  the  government 
could  be  formed  the  United  States  would  recognize  the  independence  ' 
of  Panama,  which  was  to  take  its  place  among  the  nations  of  the 
world  as  the  '^RepubUc  of  the  Isthmus.'' 

It  was  not  the  original  plan  to  call  it  the  Republic  of  Panama.  I 
will  show  you  how  that  change  was  brought  about. 

FiniJly  Amador  showed  a  draft  of  the  declaration  of  independence, 
which  had  been  prepared  in  New  York,  and  cable  codes  to  enable 
the  conspirators  to  communicate  with  Bunau-Varilla  through 
Joshua  Lmdo,  of  Piza  Nephews  &  Co.^  18  Broadway,  New  York. 
Amador  then  showed  his  fellow  conspirators  the  flag  of  the  new 
Republic.  It  was  merely  a  silk  Amencan  flag,  as  I  have  told  you, 
witn  the  jack  cut  out,  and  in  its  place,  on  a  olue  silk  ground,  two 
white  stars  joined  by  a  narrow  strip  of  white  ribbon,  symboUcal  of 
the  canal.     It  had  been  designed  by  Madam  Bunau-Varilla. 

When  Amador  pulled  out  this  flag  the  impatience  and  disappoint- 
ment of  his  hearers,  which  had  been  growing  steadily  throughout  the 
narration,  found  vent  in  disapproval  of  the  proposed  emblem,  which 
was  declared  to  be  too  much  like  the  American  flag. 

These  Panamans  really  thought  that  Dr.  Amador  was  coming 
back  to  them  with  some  secret  treaty  signed  by  Mr.  Hay  or  President 
Roosevelt,  and  the  discussion  of  the  merits  of  the  emblem  was  inter- 
rupted by  Ricardo  Arias,  who  is  one  of  the  most  wealthy  men  in  the 
Republic  of  Panama  and  one  of  the  conspirators,  and  wlio  has  great 
cattle  interests  in  the  interior  outside  of  the  proposed  zone  to  be 
placed  under  the  protection  of  the  United  States.  He  made  a  strong 
speech  in  which  he  ridiculed  and  denounced  the  plan  to  declare 
independent  only  the  narrow  strip  of  land  in  the  vicinity  of  the 
canal.  He  pointed  out  that  he,  in  common  with  all  the  other  sub- 
stantial men  of  Panama,  liad  large  estates  and  cattle  interests  through- 
out the  entire  department,  and  that  they  would  all  be  ruined  if  their 
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property  was  not  protected  from  the  Colombians.  His  remarks 
met  witn  unanimous  approval,  and  it  was  then  and  there  agreed  that 
if  the  movement  were  to  take  place  at  all  it  must  extend  to  the  whole 
State  of  Panama. 

Now,  the  State  of  Panama  is  not  hmited  by  the  geographical 
limitations  of  the  Isthmus.  The  Isthmus  of  Panama,  we  have  seen, 
as  laid  down  in  the  treaties  and  recognized  by  all  the  authorities,  is 
bounded  on  the  south  by  an  imagmary  line  running  from  Cape 
Tiburon  to  Point  Garachine. 

Mr.  Cline.  It  would  seem  from  your  statement  that  the  whole 
body  of  conspirators,  as  to  the  real  purpose  of  the  resolution,  had 
not  been  taken  into  the  confidence  of 

Mr.  Hall  (interposing).  Of  Mr.  Cromwell;  no,  sir. 

It  was  then  decided  by  the  conspirators  to  send  men  into  the 
interior  to  initiate  the  revolutionary  propaganda  which  until  then  had 
been  confined  solely  to  these  few  people  in  the  city  of  Panama,  and 
was  not  even  known  to  the  men  wno  later  led  the  movement  in 
Colon,  and  to  let  the  other  towns  know  that  a  movement  was  in 
progress.  Amador  said  tha't  the  proposal  that  he  had  laid  before 
them  was  only  what  had  been  urged  bv  Bunau-Varilla.  He  did  not 
ivant  to  tell  ms  fellow  conspirators  he  had  agreed  to  sacrificing  their 
interests.  Mr.  Bunau-Varula  says  that  Amador  had  agreed  they 
should  only  declare  independent  the  50-mile  strip,  but  Dr.  Aniador 
told  his  fellow  conspirators — and  they  are  all  agreed  on  this  point — 
that  pledges  given  oy  the  American  Grovernment  in  Washington  to 
Mr.  !Bunau-Varilla  were  such  that  no  Colombian  troops  would  be 
allowed  to  attack  the  Panamans  anywhere  after  they  had  once 
declared  their  independence,  and  that  tne  agreement  with  the  Anieri- 
can  authorities  was  such  as  to  cover  whatever  action  they  might 
take,  if  they  declared  a  larger  or  smaller  portion  of  the  Isthmus  inde- 

gendent.  Thomas  Arias  and  Federico  Boyd,  two  of  the  junta, 
owover,  voiced  the  uneasiness  of  the  conspirators,  who,  with  the 
exception  of  Prescott,  had  expected  that  Amador  would  bring  back 
with  him  some  secret  treaty  signed  by  the  United  States.  They  were, 
on  the  whole,  much  disappointed,  and  said  so  in  unmistakable  terms, 
because  Amador  had  absolutely  nothing  to  show  them  in  writing 
from  either  Mr.  Roosevelt  or  Mr.  Hay.  The  meeting  broke  up  at 
about  midnight,  and  Amador  returned  to  his  house,  where  he  told 
his  wife  of  the  lack  of  enthusiasm  that  had  been  shown  by  his  fellow 
<5onspirators. 

The  fact  that  it  was  only  at  this  meeting  on  the  night  of  October  27 
that  it  was  decided  to  extend  the  revolutionary  movement  to  the 
whole  Isthmus,  shows  that  Mr.  Roosevelt  misstated  the  facts  to  the 
Congress  of  the  United  States  when,  in  his  message  of  January  4, 
1904,  quoting  from  the  report  of  his  military  investigators  whom  he 
had  interviewed  in  person  on  October  16,  he  said  *'that  there  were 
representatives  of  tne  revolutionary  organization  at  all  important 

{>oints  on  the  Isthmus*';  and  also  tnat  Mr.  Roosevelt  misstated  the 
acts  when  in  his  notification  to  Colombia  of  the  recognition  of  the 
independence  of  Panama  on  November  6  he  said  *'that  the  people  of 
Panama  had  '  by  an  apparently  unanimous  movement  dissolved  their 

Political  connection  witn  the  Republic  of  Colombia.'  "     Up  to  Novem- 
er  1,  no  one  on  the  Isthmus,  with  the  exception  of  these  seven  con- 
spirators and  the  high  officials  of  the  Panama  Railroad  and  the  officers 
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of  the  United  States  Army,  who  had  been  detailed  to  make  a  report 
on  the  French  work  for  the  Isthmian  Canal  Commission,  were  aware 
it  was  intended  to  pull  off  a  revolution. 

Mr.  Clinb.  Do  you  not  think,  Mr.  Hall,  that  the  history  of  this  con- 
spiracy among  the  seven  conspirators,  as  you  have  detailed  it  here, 
nve  or  whom  apparently  had  no  knowledge  of  what  the  real  purpose 
was,  is  at  total  variance  with  the  histories  of  conspiracies  of  this  kind; 
that  is  to  say,  is  it  not  the  rule  that  in  the  formation  of  a  conspiracy 
by  such  a  small  number  of  men  everybody  is  taken  in  on  the  ^ound 
floor,  so  to  speak  ? 

Mr.  Hall.  Yes,  sir. 

Mr.  Cline.  But  in  this  case  it  was  entirely  different. 

Mr.  Hall.  Dr.  Amador  is  dead,  and  although  I  have  not  got  the 
draft  he  cashed  for  the  money  paid  to  him  out  of  the  first  million 
dollars,  yet  I  am  quite  sure  he  received  in  the  neighborhood  of 
$100,000;  and  that  he  was  -virtually  the  only  one  of  the  conspirators 
who  was  paid  any  large  sum;  and  he  was  paid  this  in  order  that  he 
might  assist  in  covering  up  Mr.  Cromwell's  tracks. 

Mr.  Cline.  Knowing  your  familiarity  with  the  whole  history  of 
these  conspiracies,  I  was  simply  asking  for  my  own  information 
whether  it  did  not  occur  to  you  that  this  was  out  of  the  ordinary  ? 

Mr.  Hall.  Undoubtedly. 

On  the  following  day.  October  28,  Tomas  Arias  went  to  Amador 
and  told  him  that  he  did  not  want  to  go  on  with  the  plan 

Mr.  Harbison.  What  is  your  authority  for  that,  ^fr.  Hall  ? 

Mr.  Hall.  Tomas  Arias  s  own  sworn  statement.  Of  course,  in 
the  narration  I  am  now  making  every  fact  advanced  by  me  is  based 
upon  sworn  statements  or  can  be  satisfactorily  proved. 

On  the  following  day,  October  28,  Tomas  Arias  went  to  Amador 
and  told  him  that  ne  cud  not  want  to  go  on  with  the  plan,  as  he  was 
afraid  that  things  would  not  turn  out  well,  and  he  said  that  he  would 
suffer  more  than  anyone  else.  As  I  have  said,  Tomas  Arias  was  a 
man  of  large  wealth.  Amador  tried  to  reassure  him,  appealing  to 
bis  patriotism  and  saying  that  both  he  and  Arango  were  willing  to 
give  their  lives  that  the  Isthmus  might  be  free;  but  Tomas  ^as 
said: ^' You  are  an  old  man,  Arango  is  an  old  man,  and  you  don't 
care  if  you  are  hung.  I  do  not  luce  to  be  hung."  Tomas  Arias's 
intention  to  withdraw,  and  the  knowledge  that  his  defection  would 
undoubtedly  start  a  panic  among  the  conspirators  and  upset  the 
entire  plan,  caused  Amador  great  uneasiness,  which  was  further 
intensined  by  Gov.  Obaldia,  who  confidentially  conveyed  to  him  the 
news  that  a  strong  force  of  picked  Colombian  troops  was  on  its  way  to 
the  Isthmus  under  Gen.  Juan  B.  Tovar  and  Ramon  G.  Amaya. 

Obaldia,  who  was  a  Panaman  and  whose  appointment  as  gov- 
ernor of  Panama,  it  is  charged  by  the  committee  of  the  Colombian 
Congress  which  investigated  these  matters,  was  obtained  by  an 
improper  payment  to  the  son  of  the  then  President  of  Colombia,  and 
who  actually  hved  in  Amador's  house,  secretljr  favored  the  secession- 
ists' plan,  but  he  was  afraid  to  take  any  risk  himself.  I  do  not  think 
there  is  any  doubt  about  that.  He  was  afterwards  the  President  of 
the  Republic  of  Panama,  and  I  have  had  numerous  personal  conver- 
sations with  him,  and  while  I  do  not  want  to  quote  a  dead  man  in 
terms,  I  will  say  he  certainly  did  favor  the  secessionists'  plan  and 
did  everything  he  could  to  promote  it. 
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In  order  to  secretly  favor  the  plan  of  the  revolutionists,  which  had 
to  some  extent  been  disclosed  to  him  by  Aranzo,  Obaldia,  after  iiews 
of  Amador's  departure  from  the  States  had  oeen  received,  and  he 
had  been  assured  by  Arango  that  all  was  well,  and  that  they  could 
count  on  American  support,  had,  on  October  25,  sent  away  to  Peno- 
nome,  a  town  in  the  interior,  on  the  pretext  of  an  invasion  from 
Nicaragua,  that  never  occurred  and  was  purely  a  pretext,  a  detach- 
ment of  Colomiban  troops  wliich  the  conspirators  believed  would 
remain  loyal  and  whose  officers  it  had  not  been  possible  to  bribe. 

Now,  here  is  where  Mr.  Obaldia  overstepped  the  mark  a  little.  On 
the  same  day  an  account  of  this  fake  invasion  was  cabled  to  the  New 
York  Herald  by  its  Panama  correspondent,  Mr.  Samuel  Boyd,  the 
brother  of  Federico  Boyd,  who  thus  hoped  to  afford  a  feasible  pre- 
text for  the  sending  of  the  warships  they  knew  were  to  come,  but 
this  report  spread  by  Obaldia  to  justify  nis  depleting  the  garrison  of 
Panama  precipitated  action  on  tne  part  of  the  Colombian  Govern- 
ment, ana  on  receipt  of  Obaldia's  cable  a  telegram  was  sent  by  the 
governor  of  Bogota  to  Tovar  to  proceed  to  the  Isthmus  to  suppress 
the  reported  invasion. 

Obaldia  was  notified  by  the  Colombian  Government  that  Tovar 
was  on  his  way,  and  was  told  to  at  once  send  the  gunboat  PadiUa 
to  Buenaventura  to  fetch  other  troops  that  were  available  there. 
When  he  received  tlus  cable  he  at  once  communicated  it  to  Amador, 
who,  knowing  the  misgivings  that  already  existed  amoog  his  fellow 
conspirators,  decided  not  to  tell  them  of  the  Colombian  troops. 

Now,  Amador  was  in  the  conspiracy  up  to  his  neck.  He  was  a 
brave  man  and  an  impulsive  man.  H^  put  on  a  bold  front  and  took 
Prescott  into  his  conndence,  and  he  and  Presoott,  who  was  and  is 
very  energetic  and  a  typical  railroad  man,  one  who  does  not  do 
things  half  way,  decided  to  bluff  it  out,  and  they  told  the  other  mem- 
bers of  the  revolutionary  committee  they  were  going  to  send  a  cable 
to  Bunau-Varilla  in  the  United  States  to  obtain  definite  assurances 
as  to  the  presence  of  the  warships,  and  Amador  asked  Arias  to  with- 
hold his  Decision  to  withdraw  until  a  satisfactory  answer  could  be 
received  from  the  United  States.  Arias  said  that  if  Amador  got  an 
answer  that  satisfied  him,  and  he  saw  something  really  substantial 
in  the  way  of  a  cable,  he  would  have  more  confidence  and  would 
go  on. 

They  sent  to  the  United  States  this  cable: 

{No.  3  transmitting  form.] 

We«t  India  d  Panama  Telegraph  Co.  (Ltd.), 

Panama  Station,  October  t9,  1903. 
Sent  at  8.49  a,  m.  to  P.  R.  R.  by  H.,  from  Smith. 
To  To  WEB,  New  York: 
Fate  news  bad  powerful  tiger  urge  vapor  Colon. 

Translated  by  the  Amador-Lindo-Bunau-Varilla  code,  this  reads: 

From  Amador,  Panama,  to  Lindo,  New  York. 

This  cable  ie  for  Bunau-Varilla.  We  have  news  of  the  arrival  of  the  Colombian 
forces  on  the  Atlantic  side  within  Qve  days.  They  are  more  than  200  strong.  Urge 
warships  C<^on. 

Smith  was  the  name  used  by  Amador  for  all  his  communications 
with  his  fellow  conspirators  in  New  York,  because  it  is  the  maiden 
name  of  his  son's  wife.  Tower  was  the  cable  address  of  Joshua 
Lindo,  of  Piza,  Nephews  &  Co.,  in  whose  office  Amador  had  arranged 
to  address  all  the  messages  intended  for  Bunau-Varilla. 
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Immediately  on  receipt  of  this  cable  Mr.  Lindo  took  it  in  person 
to  Bunau-Vanlla  at  the  Waldorf-Astoria  Hotel,  and  Bunau-Varilla 
came  on  to  Washington  at  once.  Mr.  Bunau-Varilla  says  that  he 
saw  Secretary  Hav,  and  he  is  not  sure  whether  he  saw  President 
Roosevelt  or  not;  but  he  savs  he  went  to  the  State  Department  and 
urged  that  the  ships  shoidd  be  sent  at  once.  As  a  result  of  his  eflForts 
an  lu^nt  cable  was  sent  to  Commander  Hubbard,  of  the  U.  S.  S. 
NasJmUe,  to  proceed  at  once  to  Colon  with  all  possible  speed.  This 
cable  was  not  communicated  to  Congress.  It  is  in  the  confidential 
files  of  the  Navy  Department,  and  reads  as  follows: 

October  30,  1903. 
Nashvillb,  Kingston^  Jamaica: 
Hold  vessel  in  readiness  to  return  to  Guantanamo. 

That  is  in  plain  English,  but  the  foUowing  is  in  cipher: 

Secret  and  confidential.  Proceed  at  once  to  Colon.  Telegraph  in  cipher  the 
situation  after  consulting  with  the  United  States  consul.  Your  destination  is  a  secret. 
Telegraph  in  cipher  your  departure  from  Kingston. 

DARLmo,  Acting. 

Satisfied  with  the  assurance  he  had  received  from  Secretary  Hay, 
Bunau-VariUa  went  back  to  New  York  on  the  Congressional  Lamited, 
and  on  his  way  he  telegraphed  to  the  conspirators  in  Panama.  He 
had  the  cable  sent  from  Baltimore^  and  it  read: 

SMrrH,  Panama: 
TWrty-eix  hours  Atlantic,  forty-eight  Pacific. 

This  cable  was  received  in  Panama  on  November  1,  and  had  the 
effect  of  putting  fresh  life  into  the  conspirators.  The  news  of  the 
coming  oi  the  Colombian  troops  was  generally  rumored  about  town 
and  hwi  been  cabled  up  to  the  New  York  Herald  by  Sam  Boyd  on  the 
evening  of  the  previous  day. 

The  conspirators  had  been  further  encouraged  by  the  active  support 
given  to  their  cause  by  the  Panama  Railroad  Co.,  which  had  refused 
to  supply  any  coal  to  the  Colombian  gunboats  PadiUa  and  Bogota,  al- 
though the  supply  had  been  requisitioned  for  both  by  the  Colombian 
military  authorities  and  Gov.  Obaldia,  in  compUance  with  instruc- 
tions received  from  Bogota. 

When  the  request  for  coal  had  been  made  to  Col.  Shaler,  superin- 
tendent of  the  Panama  Railroad  Co.,  he  had  consulted  with  Prescott, 
and  they  had  decided  to  leave  the  matter  in  the  hands  of  Capt.  Beers, 
Mr.  William  Nelson  Cromwell's  agent  on  the  Isthmus;  but  Beers  was 
sick,  so  the  matter  was  turned  over  to  Arango,  who  went  through  the 
farce  of  informing  Obaldia  that  all  the  coal  was  in  Colon — as  a  matter 
of  fact,  there  were  large  quantities  in  Panama — and  later  that  all  the 
available  coal  had  been  contracted  for  by  the  steamship  companies; 
he  expressed  the  regrets  of  the  Panama  Kailroad  Co.  at  its  inabiUty 
to  supply  the  Government  and  advised  Obaldia  to  try  to  get  coal 
from  tne  Pacific  Mail,  knowing  full  well  that  the  latter  corporation 
would  do  nothing  contrary  to  Mr.  Cromwell's  wishes. 

Whereupon  Gov.  Obaldia  sent  the  following  cable  to  Bogota  and  to 
the  governors  of  Cauca  and  Pompayan : 

[Certified  copy  of  cable.] 

October  31. 

Have  cabled  to  San  Francieco  to  get  coal  from  the  Pacific  Mail.  Expect  reply 
to-day.  Railroad  refuses  to  give  it.  Padilla  ready.  Will  advise  of  her  leaving. 
There  is  no  invasion.    Both  parties  on  the  Isthmus  condemn  it. 


Digitized  by 


Google 


382  THE  STOBY  OP  PANAMA. 

The  reference  to  the  Padilla  being  ready  was  based  on  the  fact  that 
a  small  supply  of  coal  had  been  placed  on  board  this  boat  after  Ama- 
dor and  Arango  had  obtained  positive  assurances  from  her  commander, 
Gen.  Ruben  Varon,  that  he  would  support  the  revolutionary  move- 
ment and  turn  his  vessel  over  to  them  the  moment  they  declared 
Panama  independent.  He  agreed  to  do  this  for  $35,000  silver  as 
soon  as  Amador  and  Arango  had  satisfied  him  that  they  had  the 

Eromise  of  the  American  Grovemment  that  American  warsfiips  would 
e  on  hand  to  protect  them  from  any  attack  by  the  Colombian  troop«. 

Arrangements  had  been  made  for  the  movement  to  take  place  in 
Colon  at  the  same  time  as  in  Panama.  Sr.  Don  Porfirio  Melendez 
had  been  sent  for  by  Arango  and  had  had  a  long  conference  with  Ama- 
dor, Boyd,  and  Arango  in  room  11  in  the  Hotel  Central  in  Panama  on 
November  1.  He  agreed  to  take  the  active  leadership  of  the  seces- 
sionist movement  on  the  Atlantic  side,  and  made  arrangements  to  get 
300  men  who  were  engaged  along  the  line  of  the  Panama  Railroad. 
They  were  told  to  muster  at  Colon  for  work  on  the  United  Fruit  Co.'s 
plantation  at  Bocas  del  Toro  at  higher  wages  than  the  railroad  was 
offering.  The  leaders,  however,  were  taken  into  Melendez's  confi- 
dence and  told  that  the  men  might  be  needed  to  overcome  the  police 
force  in  Colon,  about  150  strong,  in  case  the  latter  should  refuse  to 
join  the  movement. 

Not  even  the  people  of  Colon,  which  is  quite  near  Panama,  just  on 
the  other  side  of  the  Isthmus,  knew  of  this  movement. 

Bunau-VariUa  had  insisted  on  November  3  as  the  date  for  the  revo- 
lution, but  the  conspirators  wanted  to  make  assurance  doubly  sure, 
and  they  decided  to  delay  the  movement  for  one  day  more,  so  as  to 
give  the  American  warships,  which  were  to  protect  them  from  attack, 
ample  time  in  which  to  arrive.  They,  of  course,  did  not  know  the 
object  of  having  it  on  November  3.  Another  reason  was  they  wanted 
to  delay  acting  at  all  until  after  the  departure  of  the  French  steamer 
for  Cartagena,  in  order  that  news  of  the  uprising  might  not  be.carried 
by  her. 

So  it  was  settled  that  the  movement  should  take  place  on  November 
4,  and  Amador  so  notified  all  his  friends,  and  told  Mr.  J.  Gabriel 
Duque,  editor  and  proprietor  of  the  Panama  Star  and  Herald,  who  we 
have  seen  had  had  that  conference  with  Mr.  Hay,  and  Duque,  who  was 
at  the  head  of  the  fire  brigade,  which  he  supported  to  some  extent 
out  of  his  private  purse,  said  that  he  had  287  young  men  who  could  be 
counted  upon  to  support  the  movement. 

As  a  result  of  Bunau-Varilla's  visit  to  Washington,  President  Roose- 
velt, in  orders  to  the  Navy  Department  on  the  morning  of  November 
2,  sent  the  following  instructions  by  cable  to  the  various  warships 
''within  striking  distance  of  the  Isthmus."  These  are  published  m 
Senate  Document  51,  Fifty-eighth  Congress,  second  session: 

Navt  Department, 
Washington  J  D.  C,  November  t,  190S. 
Dixie,  Kingston,  Jamaica: 

Secret  and  confidential.  Proceed  with  all  possible  dispatch  to  Colon.  Mamtain 
free  and  uninterrupted  transit.  If  interruption  threaten^  by  armed  force,  occupy 
the  line  of  railroad.  Prevent  landing  of  any  armed  force  with  hostile  intent,  eithw 
^vemment  or  insurgent,  either  at  Colon,  rorto  Bello,  or  other  port.  Send  copy  of 
mstructions  to  the  senior  oflScer  present  at  Panama  upon  arrival  of  Boston.  Govern- 
ment force  reported  approaching  the  Isthmus  in  vessels.  Prevent  their  landing  if  in 
your  judgment  this  would  precipitate  a  conflict.    Acknowledgement  is  required. 

Darling,  Acting, 
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(Translatioii.) 

Navy  Department, 
Washington^  D.  C,  November ;?,  J90S. 
Nashville,  care  American  Consul,  Colon: 

Secret  and  confidential.  Maintain  free  and  uninterrupted  transit.  If  interruption 
threatened  by  armed  force  with  hostile  intent,  either  ^vemment  or  insiu^gent,  either 
at  Colon,  Porto  Bello,  or  other  point.  Send  copy  of  instructions  to  the  senior  ofl&cer 
present  at  Panama  upon  arrival  of  Boston.  Have  sent  copy  of  instructions  and  have 
telegraphed  Dixie  to  proceed  with  all  possible  dispatch  from  Kingston  to  Colon.  Gov- 
ernment force  report^  approaching  Colon  in  vessels.  Prevent  their  landing  if  in  your 
judgment  this  would  precipitate  a  conflict.    Acknowledgment  is  required. 

Darling,  Acting, 

Navy  Department, 
Washington  J  D,  C,  November  £,  J  90S. 
Glass,  Marblehead^  Aoapulco: 

Proceed  with  all  possible  dispatch  to  Panama.  Your  destination  is  secret.  Tele- 
graph in  cipher  your  departure.  Secret  and  confidential.  Maintain  free  and  uninter- 
rupted transit.  If  interruption  is  threatened  by  armed  force,  occupy  the  line  of  rail- 
road .  Prevent  landing  of  any  armed  force,  either  Government  or  insurgent,  with  hos- 
tile intent,  at  any  point  within  50  miles  of  Panama.  If  doubtful  of  the  intention  of 
any  armed  force,  occupy  Ancon  Hill  strongly  with  artillery.  If  the  Wyoming  would 
delay  Concord  and  Marblehead,  her  disposition  must  be  left  to  your  discretion .  Govem- 
menl  forces  reported  approaching  the  Isthmus  in  vessels.  Prevent  their  landing  if 
in  your  judgment  landing  would  precipitate  a  conflict. 

Darling,  Acting. 


Washington,  D.  C,  November  2,  190S, 
Boston,  San  Jium  del  Svr,  Nicaragua: 

Proceed  with  all  possible  dispatch  to  Panama.  Your  destination  is  secret.  Tele- 
graph in  cipher  your  departure.  Secret  and  confidential.  Maintain  free  and  uninter- 
rupted transit.  If  interruption  is  threatened  by  armed  force,  occupy  the  line  of  railroad . 
Prevent  landing  of  any  armed  force,  either  Government  or  insurgent,  with  hostile 
intent,  at  any  point  within  50  miles  of  Panama.  If  doubtful  of  the  intention  of  any 
armed  force,  occupy  Ancon  Hill  strongly  with  artillery.  Government  forces  reported 
approaching  the  Isthmus  in  vessels.  Prevent  their  landing  if  in  your  judgment  land* 
ing  would  precipitate  a  conflict. 

Darling,  Acting. 

The  special  instructions  given  to  the  U.  S.  S.  Nashville,  copies  of 
which  were  sent  to  the  commander  of  the  Dixie  and  which  Commander 
Hubbard  was  ordered  to  communicate  to  the  senior  officer  present  at 
Panama  on  the  arrival  of  the  Boston,  have  never  been  published,  and 
were  not  communicated  to  Congress  by  President  Roosevelt.  It  is 
also  worthy  of  remark  that  the  feasibility  of  placing  artillery  on  Ancon 
Hill,  mentioned  in  the  War  Department's  notes  on  Panama,  did  not 
escape  President  Roosevelt  and  that  the  following  passage  is  found  in 
orders  sent  both  to  the  Marhlehead  and  the  Boston: 

If  doubtful  of  the  intention  of  any  armed  force,  occupy  Ancon  Hill  strongly  with 
artillery. 

In  the  confidential  instructions  printed  for  the  sole  use  of  the  offi- 
cer to  whom  issued  by  the  War  Department,  the  following  passage  i& 
found: 

If  doubtful  of  the  intention  of  any  armed  force,  occupy  Ancon  Hill  strongly  with 
artillery. 

Mr.  DiPENDERFER.  That  was  a  good  strategic  position,  overlooking 
the  city  of  Panama  ? 

Mr.  Hall.  Yes,  sir;  and  commanding  the  harbor  and  commanding 
the  Panama  Railroad  depot. 
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And  yet,  on  October  29,  Dr.  Herran,  this  poor  charg6  d'affaires  of 
Colombia  in  Wasbmgton,  was  given  assurances  by  the  State  Depart- 
ment in  Washington  that  the  Government  of  the  United  States  would 
only  intervene  on  the  Isthmus  to  maintain  traffic.  Answering  a 
cable  inquiry  from  his  Government  respecting  the  report  of  the  fake 
invasion  of  the  Isthmus  which  Gov.  Obaldia  had  sent  to  Bogota, 
Dr.  Herran  cabled: 

The  Government  of  the  United  States  is  unaware  of  the  character  of  the  invasion 
of  the  Isthmus.  The  Secretary  of  State  declared  to  me  to-day  that  the  Government 
of  the  United  States  would  only  intervene  to  maintain  traffic. 

Secretary  Hay,  on  October  30,  cabled  to  Minister  Beaupre: 

You  may  avail  yourself  of  leave  of  absence  under  authorization  cabled  to  you  July  9. 

On  October  31  WiUiam  Nelson  Cromwell  cabled  from  Paris  to  Presi- 
dent Roosevelt  that  he  was  authorized  in  the  name  of  the  president 
of  the  canal  company  (Marius  B6),  also  president  of  Credit  Lyonnaia — 
(which  had  cabled  S100,000  to  finance  tne  mdependence  of  Panama) — 
and  in  the  name  of  other  canal  officials  *  *  to  give  you  and  the  Govern- 
ment of  the  United  States  the  assurance  of  lojral  adherence,  which 
they  firmly  maintam,  and  to  express  to  you  their  entire  confiaence  in 
the  outcome  of  your  masterly  policy,  i  have  received  plenary  power 
to  complete  all  details  on  mv  coming  return.'' 

Here  is  the  text  of  the  cable,  whicn  is  on  file  in  the  Department  of 
Justice  here  in  Washington: 

Paris,  October  SI  ^  190S. 
To  the  President  op  the  UNrrsD  States, 

Washington,  D,  C: 

Referring  you  respectfully  to  my  letter  of  October  13.  I  am  authorized  ia  the  name 
of  the  president  of  the  canal  company,  with  the  unanimous  approval  of  the  board  of 
directors  at  its  meeting  to-day,  and  with  that  of  the  liquidator  of  the  old  company,  to 
give  you,  personally,  and  to  the  Government  of  the  United  States,  the  assurance  of 
their  loyal  support,  which  they  firmly  maintain,  and  to  express  to  you  their  confi- 
dence in  the  success  of  your  masterful  policy. 

I  have  received  full  power  to  complete  all  details  on  my  coming  return. 

William  Nelson  Cromwell, 
General  Cotcnsel  of  La  Compagnie  Nouvelle  du  Canal  de  Panama. 

Mr.  Curtis,  Mr.  CromweU^s  partner,  immediately  left  for  WaA- 
ington,  waited  upon  the  President,  and  Mr.  Roosevelt  expressed 
to  him  his  satisfaction  at  this  cable,  which  fully  confirmed  the  assur- 
ance he  had  received  from  Mr.  Cromwell.  That  is  from  Mr.  Crom- 
well's brief.  Mr.  Curtis  also  went  through  the  formality  of  officially, 
as  representiM  the  Panama  Railroad  Co.,  asking  the  Government 
of  the  United  States  to  protect  the  American  property  of  the  Panama 
Railroad  Co.  on  the  Istnmus. 

While  the  Washington  authorities  were  carrying  out  their  part  of 
the  agreement  to  provide  sufficient  force  at  Colon  and  Panama  to 
prevent  Colombia  exercising  her  sovereign  right  of  suppressing  the 
mtended  revolutionary  movement,  the  conspirators  in  Panama 
were  not  idle.  A  new  national  fiag  had  been  designed  by  Manuel 
Amador,  a  son  of  Dr.  Amador,  and  the  first  of  the  new  emblems  had 
been  sewn  together  by  Senorita  Maria  Ameha  de  la  Ossa,  who  was 
engaged  to  marry  Mr.  ''Dick''  Prescott,  the  brother  of  Herbert  G. 
Prescott,  of  the  Panama  Railroad.  Mrs.  Amador  and  her  daughter 
Elmira,  the  latter  married  to  Mr.  William  Ehrman,  nephew  of 
Felix  Ehrman,  United  States  consul  general  in  Panama,  Mrs.  Lefevre, 
Mrs.  Espinosa,  the  Arango  and  Arosemena  families,  all  engaged  in 
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making  flags,  but  nowhere  was  the  activity  shown  in  this  work 
greater  than  at  the  house  of  Dr.  Amador,  in  which  Gov.  Obaldia,  the 
ranking  Colombian  official  on  the  Isthmus,  was  then  living. 

The  final  plans  for  the  separatist  movement  were  perfected.  It 
was  arrangea,  this  suggestion  having  been  made  to  Capt.  Beers  bv 
Mr.  Cromwellj  that  at  5  o'clock  on  the  morning  of  the  4th  Gov.  Obal- 
dia  and  the  highest  Colombian  officials,  together  with  any  prominent 
persons  who  were  known  not  to  favor  Panaman  independence,  should 
oe  seized  in  their  beds  by  Panaman  police  and  members  of  the  fire 
department,  supported  by  troops  from  the  Colombian  regiments 
which  were  stationed  in  Panama  under  the  command  of  Huertas. 
From  the  first  the  conspirators  had  seen  the  necessity  of  securing 
the  cooperation  of  these  Colombian  troops,  and  money  with  which 
to  bribe  them  was  one  of  the  things  whicn  Amador  had  been  sent  to 
New  York  to  obtain. 

And  in  the  cable  codes  you  will  find  a  provision  for  the  sending  of 
50  revolvers  of  small  caliber  which  the  members  of  the  fire  department 
were  to  use  in  their  early  morning  arrests  of  any  citizens  loyal  to 
Colombia. 

This  had  been  agreed  to  by  Gen.  Huertas  after  Amador  had  satisfied 
him  that  he  had  the  support  of  the  United  States  Government,  and 
that  not  only  Huertas,  but  all  his  officers  and  men,  would  receive 
liberal  pecuniary  reward  for  their  assistance.  Huertas  in  turn  had 
won  over  his  officers  with  the  exception  of  Tascon,  who  had  been  sent 
by  Obaldia  to  Penonome  with  about  100  men  to  meet  this  fake  iava- 
sion  which  never  existed  at  all.  It  was  further  planned  in  accordance 
with  Mr  Cromwell's  suggestion  that  as  soon  as  these  arrests  had 
been  made  the  volunteer  fire  brigade,  which  was  composed  almost 
exclusively  of  the  younger  relatives  of  leading  famiUes  favoring  inde- 
pendence and  had  oeen  recruited  by  Duque  with  a  view  to  its  partici- 
Eation  in  any  separatist  movement  that  might  be  projected,  should 
e  called  out  by  a  preconcerted  signal,  the  sendmg  up  of  a  sky- 
rocket, and  that  the  287  men  composing  it  should  rejoiu  their  com- 
pany stations,  collecting  the  people  on  their  way,  and  after  indulging 
m  whatever  cart-tail  oratory  they  could,  they  should  then  be  gathered 
down  at  the  Cathedral  Plaza  where  they  should  hear  the  declaration 
of  independence  read  and  see  the  new  flag  of  the  RepubUc  raised. 

Prescott,  after  Amador  had  sent  his  cable  to  Bunau-Varilla  asking 
for  the  warships,  had  gone  over  to  Colon,  and  lq  order  to  be  prepared 
for  a31  eventualities,  had  shifted  all  the  available  rolling  stock  of  the 
company  from  the  Colon  to  the  Panama  end  of  the  line,  and  by 
November  1  there  were  no  cars  lq  which  any  troops  could  have  been 
moved  from  Colon  to  Panama.  If  questioned  concerning  this,  it  was 
his  intention  to  state  that  ''as  assistant  superintendent  he  was 
guarding  the  property  of  the  company  from  hability  of  seizure  by 
a  hostile  force  for  purposes  that  might  have  disturbed  the  free  and 
uninterrupted  transit  which  the  United  States  was  pledged  to 
maintain.^' 

That  sounds  more  like  Mr.  Cromwell,  the  corporation  lawyer,  than 
it  sounds  like  Herbert  Prescott,  the  practical  railroad  man. 

On  November  1  Prescott  was  told  by  Col.  Shaler,  superintendent 
of  the  Panama  Railroad,  to  "go  over  to  Panama  and  wait  until 
something  turns  up.''  He  was  in  perfect  accord  with  his  chief,  and 
both  were  determmed  to  assist  in  every  possible  manner  the  revo- 
lutionary movement. 

79669-15—25  ^^^^^^^^  byGoOgk 


386  THE   STORY    OF   PANAMA. 

On  the  morning  of  November  2,  at  about  10  o'clock,  Gov.  Obaldia 
sent  for  Gen.  Huertas,  the  commander  of  the  Colombian  forces  on  the 
Isthmus,  which  consisted  of  the  Colombia  regiment.  When  Huertas 
arrived  he  was  at  once  conducted  to  the  private  office  of  the  governor, 
who  was  already  closeted  with  Amador,  and  the  three  remained 
together  for  more  than  an  hour.  On  lea^ng  this  conference,  Gen. 
Huertas  told  Col.  Guillermo  Calderon  that  Gen.  Juan  B.  Tovar  and 
the  Tiradores  regiment  under  Col.  Eliseo  Torres  w^ere  coming  in  to 
relieve  him,  but  that  they  would  arrive  too  late,  as  the  American 
worships  which  were  to  aid  Panama  to  defy  the  Colombian  Govern- 
ment were  already  on  their  way  to  Panama  and  Colon,  and  that  if 
the  Tiradores  were  disembarked  the  American  forces  would  seek 
some  pretext  to  take  part  in  the  fight  if  there  was  one.  Huertas 
said  that  the  salvation  of  Panama  was  in  the  treaty  with  the  United 
States. 

On  the  evening  of  November  2  the  U.  S.  S.  Nashville  was  sighted 
from  Colon.  The  Colombian  officials  were  much  surprised  at  her 
arrival,  as  it  had  not  been  announced  to  them,  and  only  a  couple  of 
weeks  before  the  same  vessel  had  left  Colon  after  a  short  stav  from 
October  11  to  October  19,  in  the  course  of  which  her  conmiander  had 
called  on  Gen.  Pedro  A.  Guandros,  the  prefect,  and  assured  him  that  he 
was  only  visiting  the  Atlantic  coasts  of  the  Americas  on  an  official 
tour.  It  has,  however,  been  noticed  that  on  her  arrival  the  Nashr 
viUe's  launch  had  brought  a  big  bundle  of  correspondence  on  shore, 
part  of  which  had  been  deUvered  to  the  American  consulate  and  part 
to  the  Panama  Railroad  Co. 

With  your  permission,  I  will  print  in  the  appendix  the  log  of  the 
NdsJiviUe  and  the  log  of  the  Dixie, 

Mr.  DiFENDERFER.  Was  McCalla  captain  of  the  NdshviUe  ? 

Mr.  Hall.  Commander  Hubbard  was  in  command  of  the  Nashville 
at  that  time.  These  logs  were  copied  by  me  in  the  Navy  Department, 
and  Mr.  Charles  W.  Stewart,  the  keeper  of  the  war  records  of  the 
Navy  Department,  ^\ill,  I  have  no  doubt,  be  \^'illing  to  certify  to  their 
correctness. 

As  soon  as  Shaler  learned  that  the  Nashville  had  been  sighted  he 
wired  that  fact  to  Prescott,  who  was  in  charge  of  the  Panama  Rail- 
road Co.'s  interests  in  Panama,  and  he  also  wrote  him  the  following 
letters: 

Monday,  November  2,  1903. 

Dear  Mr.  Prescott:  Have  just  wired  you  that  the  Nashville  has  been  sighted. 
This,  I  presume,  settles  the  question.  I  have  to  su^^est  that  the  new  Government 
should  suldress  a  communication  to  the  general  superintendent  stating  the  ^ts  that 
may  have  transpired  up  to  that  time  when  they  may  want  to  make  any  requests  of  us. 
They  should  state  the  lacts  as  to  their  assumption  of  authority  of  government.  They 
should  jjive  assurance  that  they  will  render  absolute  protection  to  the  railroad  in  its 
properties  and  its  rights,  the  same  as  secured  to  the  railroad  by  contracts  1850  and  1867, 
article  30  and  elsewhere,  with  the  Bogota  Government.  In  consideration  of  this  action 
on  the  part  of  the  Government,  they  will  expect  the  milroad  company  to  comply  with 
provisions  of  article  19  and  furnish  promptly  all  cars  necessary  for  complying  with  the 
provisions  of  said  article  19  to  the  new  Government.  They  must  notify  the  railroad 
company  that  the  new  Government  *'by  whatever  its  name  may  be,"  has  the  military 
force  necessary  to  enforce  their  requests,  and  it  will  be  used  for  that  purpose,  and  that 
such  military  force  will  be  kept  in  readiness  for  service  at  all  times.  Government 
should  notify  railroad  company  that  they  should  expect  railroad  company  to  operate 
their  trains  regularly,  and  the  Government  will  see  to  it  that  such  movement  of  trains 
shall  not  be  interfered  with  by  other  parties  or  forces. 

This  is  in  a  general  way.    See  my  letter  even  date  accompanying  this. 

J.  R.  Shalbr. 
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The  letter  of  even  date  is  a  little  confidential  note  which  I  will 
also  show  and  read  to  you : 

November  2,  1903. 
Dear  Prescott:  I  send  you  herewith  memo,  of  points  that  should  be  covered  in 
any  communication  addressed  to  us.     Of  course,  there  are  many  others,  and  you  had 
better  see  Dr.  Pablo  Arosemena  aseoon  as  you  can  do  so  consistently  and  let  him  advise 
you  fully.  I 

The  object  is  to  have  the  new  Government  send  us  such  communication  as  will 
free  us  from  liability  in  case  there  is  a  failure. 
Don't  fail  to  get  full  advice  and  be  governed  by  it. 
I  send  this  by  No.  5  to-morrow,  that  you  may  have  it  early. 
Yours,  truly, 

J.  R.  Shaler,  General  Superintendent. 

'  Of  course  you  understand  that  we  will  not  accept  any  requests  from  the  proposed 
new  Government  unless  they  are  backed  up  by  military  force.  But  I  advise  you  -thus 
fully  in  case  there  may  be  interruption  of  communication  between  Panama  and  Colon. 

Immediately  on  receipt  of  these  letters,  Prescott  showed  them  to 
Arrango  and  Amador  and  allowed  the  former  to  make  a  copy  of 
what  Col.  Shaler  wanted  written  to  him.  The  letter  notifying  the 
railroad  company  of  the  establishment  of  the  new  Government  was 
drawn  up  on  the  morning  of  the  3d,  all  ready  for  the  signatures  of 
the  meinbers  of  the  new  Government  to  be  attached,  and  Prescott 
was  so  informed  when  he  went  around  and  reminded  them  of  it. 

The  United  States  ship  Nashville  cast  anchor  in  Limon  Bay, 
just  inside  the  harbor  of  Colon,  at  6.30  p.  m.  on  November  2,  1903. 
Commander  Hubbard  went  on  shore  and  found,  to  use  his  own  words, 
*Hhat  everything  on  the  Isthmus  was  quiet.*'  At  about  midnight 
another  vessel  was  reported.  This  proved  to  be  the  Colombian  gun- 
boat Cariagenaj  carrying  Gens.  Tovar  and  Amaya  and  nearly  500 
picked  Colombian  troops.  Commander  Hubbard  of  the  United 
States  ship  Nashville  had  her  boarded  at  daybreak — that  is  in  Com- 
mander Hubbard's  report — and  ascertained  that  these  troops  were 
for  the  garrison  at  Panama.  Commander  Hubbard,  who  had  knowl- 
edge of  the  conspirators'  plans,  says  in  his  report: 

Inasmuch  as  the  independent  party  had  not  acted  and  the  Grovemment  of  Colombia 
was  at  that  time  in  undisputed  control  of  the  Pro  vice  of  Panama,  I  did  not  feel,  in 
the  absence  of  any  instructions,  that  I  was  justified  in  preventing  the  landing  ol 
these  troops,  and  at  8.30  they  were  disembarked. 

The  news  of  the  arrival  of  the  Cartagena  was  telephoned  over  to 
Mr.  Prescott  and  the  conspirators,  who  had  been  kept  in  the  dark  a11 
this  time  by  Amador  and  doubted  the  current  rumors,  and  they  almost 
completely  lost  heart  at  the  unexpected  arrival  of  such  a  large  number 
of  Colombian  troops.  They  were  encouraged,  however,  by  Dr. 
Amador's  \vife,  Sefiora  Dona  Maria  de  la  Ossa  de  Amador,  who 
declared  that  it  was  now  too  late  to  go  back*  on  what  had  been  agreed, 
and  that  soldiers  or  no  soldiers,  they  must  put  up  a  fight.  It  was 
agreed  to  have  Col.  Shaler  bring  over  the  Colombian  generals  and 
leave  the  troops  in  Colon;  and  it  was  decided  that  if  the  troops 
obtained  rolUng  stock  by  force  to  come  over,  Prescott  should  go  to 
Miraflores  with  a  powder  gang  and  dynamite  the  train,  when  the 
soldiers  could  be  either  shot  or  taken  prisoners  by  Huertas  and  his 
men. 

I  think  credit  should  be  given  to  Mrs.  Amador,  with  her  woman's 
wit,  for  the  plan  to  send  the  generals  over  and  leave  the  soldiers  in 
Colon.     We  shall  see  how  afterwards  the  generals  were  arrested  in 
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Panama  and  put  out  of  the  way,  and  the  soldiers  in  Colon  were  bribed 
to  return  to  their  own  country. 

There  was  no  need,  however,  for  resorting  to  extreme  measures. 
At  8  a.  m.  on  November  3,  the  Colombian  gunboat,  passing  quite 
close  to  the  NasTmUe,  came  along  the  old  Panama  Railroad  wharf  and 
Gens.  Juan  B.  Tovar  and  Ramon  G.  Amaya  with  their  aides  disem- 
barked. They  were  met  by  Gen.  Pedro  A.  Cuadros,  prefect  of  Colon, 
Dr.  Benjamin  Aguillera,  ms  secretary,  Seflor  Alejandro  Ortiz,  chief 
of  the  harbor  police,  Gen.  Emiliano  Chamorro,  and  a  number  of  others, 
among  whom  was  Jose  Segundo  Ruiz,  port  captain  of  Bocas  del  Toro, 
who  had  left  his  post  and  come  to  Colon  to  warn  the  Colombian 
generals  of  the  threatened  revolution. 

Iji  an  affidavit  Ruiz  thus  describes  his  reasons  for  coming: 

Some  time  in  October,  either  on  the  IDth  or  the  11th,  the  Norwegian  veasel  Breeton 
anchored  in  Admiralty  Bay  and  the  captain  told  me  that  ''he  knew  for  certainty" 
that  a  separatist  movement  wasplanned  in  Panama  and  that  it  was  openly  favored  by 
the  American  Government.  Tnat  the  reason  for  the  separation  was  the  rejection  by 
the  Colombian  Senate  of  the  Hay-Herran  treaty  for  the  opening  of  an  interoceanic 
eanal. 

After  the  generals  had  exchanged  greetings  with  the  Colombian 
officials.  Gen.  Tovar  called  the  p^refect  aside  and  the  two  remained 
talking  together  for  about  10  minutes.  They  were  interrupted  bv 
the  arrival  of  Col.  Shaler,  general  superintendent  of  the  Panama  Rail- 
road Co.,  who,  as  we  have  seen,  was  in  hearty  sympathy  with  the  plans 
of  the  revolution  and  who  had  that  morning  already  had  a  conference 
with  PorfiUo  Melendez  and  had  decided  to  retain  the  soldiers  in  Colon 
and  send  the  generals  over  to  Panama.  Shaler  at  once  addressed 
himself  to  Gen.  Tovar. 

Now  what  then  ensued  and  the  facts  which  bear  upon  the  actions 
of  Gen.  Tovar,  I  am  able  to  quote  from  the  contemporaneous  docu- 
ments and  reports  sent  by  the  Colombian  general  to  the  minister  of 
war  of  the  Republic  of  Colombia,  which  are  on  file  in  the  war  depart- 
ment in  Bogota.     Got.  Tovar's  own  word^  are: 

Mr.  Shaler  invited  me  at  once  to  take  a  seat  in  a  s]>ecial  car  which  by  order  of  Gen. 
Obaldia  he  had  in  readiness  for  me,  and  he  even  insisted  that  I  shoula  do  so,  tellii^ff 
me  that  the  hour  fixed  for  the  departure  of  the  train  had  already  passed,  and  ihAt  it  had 
been  held  for  my  arrival. 

I  pointed  out  to  him  that  it  was  not  possible  for  me  to  accept  his  invitation,  as  it  was 
necessary  for  me  to  take  the  proper  measures  for  the  disembarkation  of  the  troops  I  had 
brought  with  me,  and  because  1  wished  to  take  them  with  me  to  Panama;  further,  as 
he  inosted  in  his  efforts,  and  I  was  able  to  satienfy  myself,  even  by  the  assurance  of  the 
prefect  himself,  that  the  troops  could  and  would  go  over  in  a  special  train  to  be  dis- 
patched at  1  p.  m.,  I  found  no  justifiable  reason  to  persist  in  my  refusal,  all  the  more 
80  as  I  had  been  sent  to  Panama  to  assist  the  Government  against  a  reported  invasion 
from  Nicaragua,  and  that  I  had  not  the  slightest  idea  that  a  barracK  uprising  was 
planned. 

When  the  generals  were  seated  in  the  special  car  Gen.  Amaya 
turned  to  Tovar  and  said:  ''Let  me  remain  here  with  my  soldiers. 
I  can  not  go."  *  'No.  You  mustn't  leave  me  here  all  alone,"  was  the 
commander  in  chiefs  rejoinder. 

That  is  the  sworn  testimony  of  Ruiz,  who  was  standing  by  with  the 
general. 

But  Col.  Shaler  put  an  end  to  all  hesitation  by  blowing  his  whistle 
as  a  signal  for  the  train  to  start.  The  general  superintendent  of  the 
Panama  Railroad  was  acting  as  tr&in  dispatcher  that  morning.  When 
it  had  pulled  out  he  went  to  his  office  and  called  up  Mr.  Prescott  on 
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the  telephone.  He  told  him  that  the  Colombian  generals  would  arrive 
at  about  1 1  o'clock,  and  that  he  would  try  to  keep  the  troops  in  Colon, 
but  he  warned  Prescott  of  the  danger  of  the  troops  taking  a  train  by 
force. 

Immediately  after  the  generals  had  gone  Ruiz  went  back  to  Torres 
and  told  him  that  he  had  come  all  the  way  from  Bocas  del  Toro  on 
purpose  to  warn  Gen.  Tovar  of  the  plan  for  a  revolution,  and  pointing 
to  tne  NdshviUe  he  said:  '^That  warship  is  here  for  no  other  purpose 
than  to  support  the  separatist  movement  which  is  about  to  break 
out." 

Shortly  afterwards  Commander  Hubbard,  who  had  just  received 
the  Navy  Department's  message  of  November  2,  telling  him  to  pre- 
vent the  landing  of  the  Govemment  troops,  it  havmg  been  delivered 
to  one  of  the  ship's  boats  while  he  was  at  the  consulate  and  not  to  the 
consul,  as  directed;  went  to  Shaler,  who  told  him  that  he  had  already 
decided  not  to  transport  the  Colombian  troops. 

Hubbard  remained  m  Shaler's  office  "until  it  was  sure  that  no 
action  on  his  part  would  be  needed  to  prevent  the  transportation  of 
the  troops,"  and  he  then  sent  off  the  following  cable: 

Colon,  November  ^,  J  90S. 
SiCNAT,  WashingUm: 

Receipt  of  your  telegram  of  November  2  is  acknowledged.  Prior  to  receipt  this 
morning  about  400  men  were  landed  here  by  Government  of  Colombia  from  Cartagena. 
No  revolution  has  been  declared  on  the  Isthmus — 

Who  had  been  telling  him  about  a  revolution  ? 

and  no  disturbances.  Railwav  company  has  declined  to  transport  these  troops 
except  by  request  of  governor  of  Panama.  Request  has  not  been  made.  It  is  poflsible 
that  movement  may  be  made  to-night  at  Panama  to  declare  independence,  in  which 
case  I  will    ♦    ♦    *. 

Here  the  dispatch  is  said  to  be  mutilated.    It  ends: 

Situation  is  most  critical  if  revolutionary  leaders  act. 

(Signed)  Hubbard. 

Commander  Hubbard  knew  perfectly  well  that  the  revolutionary 
leaders  were  goin^  to  act.  He  was  kept  fully  informed  of  what  was 
passing  by  Col.  Shaler,  who,  immediately  after  the  generals  had  left, 
had  had  a  conference  with  Melendez,  with  the  result  that  Melendez's 
daughter,  Sefiorita  Aminta  Melendez,  was  sent  over  to  Panama  on  a 
fast  freight  train,  with  two  letters,  Amador  proposing  a  plan  of  action 
agreed  on  between  Shaler  and  Melendez.  The  subsl^nce  of  the  letter 
was  that  if  the  Colombian  soldiers  seized  a  train  to  go  over  to  Panama, 
all  their  arms  and  ammunition  would  be  placed  in  the  rear  coach,  and 
that  when  the  train  got  to  L'lon  Hill  one  of  Melendez's  men  would  pull 
the  coupling  pins  and  leave  the  arms  stalled  in  the  jungle.  (Evi- 
dently they  had  not  heard  of  Prescott's  idea  that  he  would  go  to 
Miranores  and  dynamite  the  train.)  The  engineer  was  then  to  run 
his  train  straight  on  to  Culebra,  where  he  was  to  abandon  the  train 
and  leave  the  army  helpless  halfway  across  the  Isthmus.     It  was  also 

Eroposed  to  capture  tne  Colombian  gunboat  Cartagenay  which  had 
rought  the  Tiradores  regiment  to  Colon.  Knowing  that  this  vessel 
would  need  coaJ  and  water,  Shaler  proposed  that  when  she  was  taking 
on  supplies  her  commander  and  officers  should  be  enticed  away  by 
Melendez,  and  that  the  gunboat  should  then  be  boarded  and  seized 
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by  about  30  men  under  the  orders  of  Capt.  Achurra,  one  of  Melendez's 
lieutenants. 

When  Prescott,  in  Panama,  received  Shaler's  message  that  the 
Colombian  generals  were  on  tneir  way,  he  wont  to  Amador's  house 
and  told  him  that  now  or  never  was  the  day  to  act.  Amador  at  once 
ordered  his  carriage  and  drove  straight  to  the  Chiriqui  Barracks, 
where  he  called  for  Iluertas.  When  the  latter  came  out  Amador 
made  a  strong  appeal  to  him  to  remain  firm  and  stick  to  the  agree- 
ment made  in  the  governor's  office  on  the  preceding  day. 

Curiously  enough,  we  have  a  note  made  by  one  of  Huertas's  men, 
who  was  standing  by  and  who  overheard  the  conversation.  He  said: 
**Huertas,  what  you  are  to-day  you  owe  to  Panama.  From  Bogota 
you  can  hope  for  nothing.  I  am  old  and  tired  of  life;  it  is  of  no 
unportance  to  me  to  die.  If  yoxi  will  aid  us,  we  shall  reach  to  immor- 
tality in  the  history  of  the  new  Republic.  Here  yoxi  will  have  four 
American  war  ships.  There  will  oe  the  same  number  in  Colon. 
(That  turned  out  to  be  absolutely  true.)  You  and  your  battalion 
can  accomplish  nothing  against  the  superior  force  of  the  cruisers, 
which  have  their  orders.  Choose  here,  glory  and  riches;  in  Bogota, 
misery  and  ingratitude.'' 

Huertas  remained  impassive  for  a  moment,  then  looked  up  to  Ama- 
dor and  holding  out  his  hand,  said:  '^I  accept.  Castro  does  not 
bother  me."  Amador  shook  Huertas  warmly  by  the  hand  and  at 
once  reentered  his  carriage. 

At  10.30  Huertas,  at  the  head  of  the  Colombia  regiment,  marched 
down  to  the  Panama  Railroad  station  to  receive  the  generals.  On 
passing  the  Hotel  Italia,  on  what  is  now  the  Avenida  Central,  Huertas 
smiled  and  nodded  to  Amador,  who  was  standing  there. 

General  Juan  B.  Tovar  arrived  in  Panama  at  11.30  a.  m.,  and  if 
any  doubt  had  ever  entered  his  mind  it  would  quickly  have  been 
dispelled  by  the  enthusiastic  reception  accorded  to  him  on  arrival 
of  the  train  at  the  Panama  Railroad  depot. 

Gov.  Obaldio  was  there,  accompanied  by  all  his  official  family, 
including  Seflor  Julio  Fabrega  Manuel  Amador,  the  son  of  Dr.  Ama- 
dor; and  Nicholas  Victoria  B.  Eduardo,  de  la  Guardia;  Dr.  Efraim 
de  J.  Navia,  and  Gen.  Francisco  de  P.  Castro,  military  commander 
of  Panama,  -with  his  aids,  and  a  large  representative  gathering  of 
prominent  citizens. 

On  the  wide  unpaved  street  leading  from  the  railroad  depot  to  the 
Plaze,  just  opposite  the  depot,  the  Colombian  regiment  was  drawn 
up  in  review  order  under  its  commander,  G^n.  Estaban  Huertas,  to 
render  the  generals  militarv  honors,  and  there  was  also  a  strong  detach- 
ment of  the  departmental  police.  The  generals  entered  Gov.  Obal- 
dia's  carriage  and,  preceaed  by  the  Colombian  regiment  under 
Huertas  and  followea  by  a  long  train  of  carriages  with  officials, 
among  whom  was  Felix  Ehrman,  the  United  States  consul  general,  he 
was  driven  to  the  Grovemment  House.  In  Tovar 's  own  words. 
'*  There  was  nothing  that  did  not  show  the  greatest  cordiality  and 
give  me  the  most  complete  assurance  that  peace  reigned  throughout 
the  department. " 

On  arrival  at  the  governor's  house,  Obaldia  showed  Tovar  a  num- 
ber of  telegrams  saying  that  the  reported  invasion  from  Nicaragua 
had  no  foundation  m  fact,  and  that  everything  in  the  interior  was 
perfectly  quiet.     At  about  1  p.  m.  Obaldia  ordered  his  carriage  and 
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accompanied  Tovar  to  the  comandancia  general  above  the  present 
post  office,  where  lodrings  had  been  prepared  for  him. 

In  the  meantime  tne  revolutionary  committee  was  busy.  Urged 
on  by  his  wife,  Dr.  Amador  had  notified  all  the  members,  most  of 
whom  had  almost  entirelv  lost  he^rt,  that  the  blow  would  be  struck 
that  very  evening,  and  the  young  men  who  were  in  the  fire  brigade 
got  their  instructions.  There  was  a  general  rumor  all  through  the 
town  that  there  was  going  to  be  a  mass  meeting  the  same  evening, 
but  no  one  outside  of  the  conspirators  and  the  immediate  famihes 
and  friends  knew  exactly  what  was  going  to  happen  five  hours  before 
the  fake  revolution  actually  took  place.  News  of  this  general  public 
rumor  first  reached  Gen.  Tovar  at  1.30,  when  Gen.  Jose  M.  Nunez 
Roca  called  on  him  and  informed  him  that  his  arrival  had  created 
great  excitement  and  alarm  throughout  the  city.  Gen.  Tovar  was 
still  talking  with  G^n.  Roca  when  ne  received  a  card  from  Dr.  Jose 
Angel  Porras  warning  him  to  be  careful,  and  telling  him  to  place  no 
confidence  in  anybody.  Alarmed  by  these  reports,  Gen.  Tovar 
immediately  went  to  the  mihtary  headquarters,  where  he  assumed 
command.  He  was  accompanied  by  Gen.  Amaya  and,  on  his  order, 
the  latter  sent  two  aids-de-camp  to  the  governor  to  inform  him  of  the 
disquieting  rumors  and  to  request  him  to  order  the  immediate  dis- 

Eatch  of  tne  train  which  was  to  bring  the  troops  from  Colon,  as  word 
ad  just  been  brought  that  the  railroad  company  would  accept  such 
orders  only  from  the  governor.  In  less  than  half  an  hour  the  aidea 
returned,  saying  that  Gov.  Obaldia  said  that  all  the  necessary  orders 
had  been  given  and  that  it  was  certain  the  troops  would  arrive  in  the 
afternoon. 

From  mihtary  headquarters  the  Colombian  generals  went  to  the 
barracks  of  the  Colomoian  battaUon  to  take  command  there  and 
inspect  the  armory.  They  were  received  there  by  Gen.  Huertas  and 
his  officers,  and  inspected  the  men's  quarters  and  arms. 

This  having  been  done,  Gen.  Tovar  went  to  the  sea  wall,  and  just 
as  he  was  giving  instructions  to  Huertas  as  how  best  to  defend  the 
position  in  case  of  an  attack,  Senor  JuUo  Fabrega,  Gov.  Obaldia's 
secretary,  arrived,  and  told  him  that  the  superintendent  of  the  rail- 
road was  placing  difficulties  in  the  way  of  dispatching  the  troops 
from  Colon,  according  to  a  telegram  that  was  shown  to  him,  alleging 
as  his  reason  that  certain  sums  of  money  were  owing  to  the  company. 

Gen.  Tovar  told  Senor  Fabrega  to  go  straight  back  to  Gen.  Obaldia 
and  say  that  he  was  ready  to  pay  cash  and  even  to  meet  all  outstand- 
ing debt  and  be  personally  responsible  for  all  moneys  owing,  but  that 
the  troops  must  oe  sent  over. 

Gen.  Tovar  was  well  suppUed  with  money,  as  the  Bogota  Govern- 
ment, having  informed  him  that  there  was  Uttle  or  no  cash  in  the 
national  treasury  at  Panama,  had  instructed  him  that  he  must  take 
sufficient  funds  to  meet  the  pay  rolls  and  expenses  of  his  troops,  and 
he  had  obtained  from  the  collectors  of  customs  in  Barranquflla  and 
Cartagena  $65,272,  American  money,  which  he  had  brought  with  him 
in  specie  and  drafts. 

Immediately  after  Senor  Fabrega  had  left,  Gen.  Tovar  sent  two 
officers  to  Gov.  Obaldia  to  urge  him  to  obtain  the  immediate  dispatch 
of  his  forces  from  Colon.  &en.  Tovar,  taking  Gens.  Amaya  and 
Castro  with  him,  then  went  to  the  barracks  known  as  Las  Monjas, 
and  from  there  returned  to  headquarters  to  get  the  report  of  the 
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aides  he  had  sent  to  the  governor,  and  they  came  back,  saying  that 
Senor  Obaldia  had  expressed  great  surprise  at  the  procedure  of  Cd. 
Shaler,  as  he  (the  eovemor)  was  sure  tnat  nothing  was  owing  to  the 
raiboad  company,  out  that  in  any  case  the  governor  was  certain  that 
the  troops  woula  be  dispatched.  Still  not  satisfied.  Gen.  Tovar  sent 
his  colleague,  Oen.  Amaya,  to  the  Government  House  to  impress 
upon  Grov.  Obaldia  the  necessity  for  at  once  transporting  the  troops. 
Gren.  Amaya,  in  his  report  to  the  minister  of  war  of  the  Republic  of 
Colombia,  on  November  14,  1903,  thus  describes  his  visit: 

When  I  preeented  myself  I  could  see  that  the  governor's  mind  was  not  at  ease,  and  I 
made  clear  to  him  the  necessity  of  bringing  over  the  troops,  offering  him  in  the  name 
of  my  superior  officer  the  money  necessary  to  pay  for  the  trains.  Gov.  Obaldia  pro- 
tested to  me  that  there  was  no  need  of  that,  that  the  orders  had  been  given,  and  that  it 
was  certain  that  the  battalion  would  be  over  at  5  p.  m. 

Gen.  Amaya  returned  to  military  headquarters,  where  Gren.  Tovar 
was  waiting  for  him.  He  foimd  his  chief  with  I)r.  Nicolas  Victoria 
J.,  secretary  of  public  instructions,  who  said  that  he  did  not  believe 
that  Grov.  Obaldia  could  control  the  movement,  which  was  about  to 
break  out.  Just  after  Dr.  Victoria  left,  Senor  Don  Eduardo  de  la 
Guardia,  departmental  head  of  the  national  treasury,  arrived  and  told 
the  generals  that  he  was  certain  the  disorder  would  b^in  before  long, 
and  assume  alarming  proportions.  Pressed  by  Gen.  Tovar  for  furtiiw 
information,  Senor  de  la  Guardia  said  that  he  did  not  believe  the  gov- 
ernor had  given  any  orders  to  bring  the  battalion  Tiradores  over  mnn 
Colon,  and  that  he  did  not  believe  the  governor  would  give  any  orders 
to  suppress  the  threatened  uprising,  in  which  he  asserted  that  both 
the  battalion  Colombia  and  the  departmental  police  were  involved. 

Gen.  Tovar  immediately  sent  two  of  his  aids.  Gen.  Angel  M.  and 
Luis  Alberto  Tovar,  to  the  Panama  Railroad  tel^aph  office  to  see  if 
the  tele^ams  Gov.  Obaldia  said  had  been  sent  had  really  been  taJcen 
to  the  office  and  dispatched. 

He  told  them  on  their  way  back  from  the  telegraph  office  to  call  on 
the  governor  again,  and  tell  him  that  as  the  police  had  not  yet  ap- 
peared on  the  streets  to  maintain  order^  that  ne.  Gen.  Tovar,  would 
go  personally  at  the  head  of  the  Colombia  battalion  and  disperse  any 

fatnerinff,  so  as  to  restore  to  the  inhabitants  the  calm  they  seemed  to 
e  rapidly  losing. 

Telling  two  other  aids,  Cols.  Jose  M.  Tovar  and  Alfredo  Campusano, 
to  close  up  the  offices  at  headquarters  and  rejoin  him  at  the  barracks. 
Gen.  Tovar,  accompanied  by  Gen.  Amaya  and  Gen.  Castro,  started 
for  the  barracks,  where  Huertas  was  with  his  troops. 

It  was  then  half-past  4,  and  the  news  had  spread  rapidly  all  over 
the  town  that  something  was  going  to  happen.  Urged  on  by  his 
wife  and  encouraged  bv  rrescott,  Amador  had  completed  his  arrange- 
ments. Arango  nad  been  sent  to  teU  Dr.  Carlos  A.  Mendoza,  tne 
leader  of  the  hberal  party,  that  the  movement  would  take  place  the 
same  day  and  ask  him  to  get  ready  the  manifesto  and  declaration  of 
independence  which  he  had  been  asked  to  draft  with  Dr.  Eusebic  A. 
Morales  and  Sefior  Juan  A.  Henrique.  Amador  had  told  Duque  that 
the  uprising  would  start  at  5  p.  m.,  and  it  had  been  decided  to  vary 
the  original  plan  to  the  extent  that  the  members  of  the  fire  brigade 
in  answer  to  the  skyrocket  signal  would  go  to  the  armory  near  the 
barracks,  and  that  they  would  break  in  and  distribute  arms  to  the 
people  and  make  their  way  to  the  Plaza  de  la  Catedral  and  from 
hence  to  the  barracks  to  talce  the  Colombian  officers  prisoners. 
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Ever  since  noon  messeng^ers  had  been  busy  carrying  word  to  friends 
and  relatiyee  of  the  conspirators  that  they  should  arm  and  meet  in 
the  Santa  Ana  Piaza  at  5  p.  m.  The  public  generally  had  been 
informed  that  there  would  be  a  great  mass  meeting  at  that  time  and 
place. 

These  plans  narrowly  missing  ^oing  awry,  however,  as  at  a  little 
after  2  <y clock  Aran^o.  seeing  that  Arias  and  Espinosa  had  shut 
themselves  up  in  theur  houses,  and  feeling  disheartened  by  the  evi- 
dent indecision  of  the  majority  of  the  revolutionary  committee,  had 
sent  his  son  Belissario  to  teU  Amador  that  he  'had  reason  to  believe 
that  some  of  the  conspirators  were  goin^  to  abandon  the  cause,  but 
that  he  and  his  sons  would  stand  by  hun  and  share  whatever  fate 
midit  be  his.     (Arango's  notes.) 

Young  Arango  did  not  find  Amador  at  his  house,  but  learned  that 
he  was  at  Carlos  R.  Zachrisson's  near  the  barracks,  where  he  found 
the  chief  conspirator  and  delivered  his  father's  message,  further 
informing  him  that  they  would  all  be  in  the  Santa  Ana  rlaza  at  5 
o'clock. 

Just  as  Amador  was  nearing  the  house  with  young  Arango  on  the 
way  to  Prescott's,  they  met  (%n.  Hu^rtas  with  one  of  his  fuijutants. 
Huertas  then  made  a  proposition  to  change  the  plan,  and  ne  pro- 
posed that  the  arrest  oi  the  Colombian  generals  should  be  postpoittdd, 
and  urged  that  the  generals  should  be  arrested  at  8  o'clock  in  the 
evening,  when  there  was  to  be  a  band  concert  and  parade  in  honor 
of  the  officers,  and  that  they  would  in  all  probabihty  find  themselves 
separated  from  one  another,  and  it  would  oe  easy  to  take  them  pris- 
oner separately. 

Belissario  Arango  at  once  went  back  to  tell  his  father,  and  word  was 
sent  to  Felix  Ehrman,  United  States  vice  consul  general,  who,  just  as 
the  Colombian  generals  were  on  their  way  to  the  barracks,  received 
the  following  cable  from  the  State  Department: 

Washinoton,  November  S,  190S. 
Eh&man,  Panama: 
Uprising  on  Isthmus  reported.    Keep  department  promptly  and  fully  informed. 

LooMis,  Acting, 

This  cable  was  brought  to  Mr.  Felix  Ehrman  at  his  desk  in  the 
Ehrman  Bank  on  the  Cathedral  Plaza.  Young  Herman  Gudger, 
the  son  of  the  United  States  Consul  General  Gudger,  who  as  we  have 
seen  was  present  at  the  first  luncheon  at  which  the  independence  was 
considered,  was  keeping  in  close  touch  with  the  revolutionists  during 
his  father's  absence.  He  sat  down  and  at  Mr.  Ehrman's  dictation^ 
wrote  and  sent  off  the  following  reply: 

Panama,  November  3,  1903. 
Secbetart  op  State,  Washington: 
No  uprising  yet.    Reported  will  be  in  the  night.    Situation  is  critical. 

Ehrman. 

Meanwhile  the  Colombian  generals  had  reached  the  barracks, 
where  they  had  found  Huertas  surrounded  by  his  officers  sitting  about 
on  benches  near  the  gate  to  the  sea  wall.  Gen.  Tovar  at  once  took 
Huertas  aside  and  told  him  that  the  situation  was  critical  and  that 
he  feared  the  people  en  masse  although  unarmed  were  coming  to 
make  a  demonstration  in  front  of  the  barracks.     He  told  Huertas  to 
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Erepare  to  defend  the  barracks,  and  showed  him  where  he  wanted  the 
est  marksmen  he  had  placed  along  the  sea  wall  and  at  certain  points 
in  the  barracks  inclosure;  and  he  ordered  a  detachment  to  form  and 
go  out  to  patrol  the  streets  and  maintain  order. 

At  the  same  time  Gen.  Tovar  said  that  with  his  comrades  and  their 
aides  he  would  spend  the  night  in  the  barracks.  The  Colombian 
generals  then  discussed  plans  and  were  waiting  the  return  of  the  aides 
when  Capt.  Romero  called  Gren.  Castro  aside  and  told  him  that 
groups  of  rioters  were  already  arriving  opposite  the  barracks.  Gen. 
Amaya  went  out  and'  returned  with  Gen.  Caycedo  Alban  and  con- 
firmed the  news.  Gen.  Huertas  then  approached  the  group  and  asked 
Gen.  Tovar's  permission  to  order  out  the  first  patrol.  Gen.  Tovar 
assented,  and  Huertas,  excusing  himself  to  change  his  coat,  went 
upstairs  in  the  guardhouse,  followed  a  few  moments  later  by  Gren. 
Castro. 

A  company  of  soldiers,  fully  armed  for  patrol  duty,  marched  out 
under  the  command  of  Capt.  Marco  A.  Salazar,  and  turning  to  the 
right  of  the  sea-wall  gate,  as  if  to  pass  in  front  of  the  Colombian 
officers,  opened  into  two  files,  one  of  which  passed  on  either  side  of  the 
generals.  At  a  word  of  command  the  soldiers  lowered  their  bayonets 
andhemmed  the  generals  in,  rendering  them  completely  helpless. 

'Ijrenerals,  you  are  prisoners,^^  said  Salazar. 

**I  am — the  commander  in  chief,"  was  all  Gen.  Tovar  could  say. 

^'You  and  your  aides,"  answered  Salazar,  laughing. 

'*By  whose  orders?" 

''Gen.  Huertas." 

In  a  desperate  effort  to  break  through.  Gen.  Tovar  threw  himself 
on  the  man  next  to  him,  but  a  dozen  bayonets  were  shoved  toward 
him.  He  ceased  to  struggle  and  called  to  the  commander  of  the 
patrol,  Capt.  Salazar,  begging  him  not  to  be  a  traitor,  but  his  appeal 
was  only  met  with  jeers.  Then  he  called  on  the  sentinels  and  soldiers 
to  come  to  the  defense  of  their  country,  and  denounced  the  treachery 
of  which  he  was  the  victim.     All  his  appeals  were  useless,  and  the 

g-oup  of  officers  was  kept  standing  as  prisoners  for  some  minutes, 
en.  Tovar  called  for  Huertas,  who  was  not  to  be  seen,  and  his  cries 
for  Gen.  Castro  failed  to  ehcit  any  response  from  that  officer. 

Gen.  Huertas  had  been  taken  by  surprise  at  the  appearance  of  the 
mob  in  front  of  the  barracks,  as  he  was  convinced  that  his  suggestions 
that  the  Colombian  generals  be  made  prisoners  in  the  evenmg  had 
been  accepted.  Young  Arango  had  gone  to  tell  Gen.  Domingo  Diaz 
and  Mr.  Duque  that  the  hour  had  been  changed,  but  when  he  got  to 
the  Plaza  Santa  Ana  he  found  Gen.  Diaz  already  surroxinded  by  a 
crowd.  Diaz  would  not  hear  of  any  delay,  as  it  was  then  nearly  5 
o'clock,  and  he  said  that  he  and  his  brother,  Pedro  A.  Diaz,  would 
themselves  lead  the  populace  to  the  barracks.  When  they  arrived 
at  the  Plaza  de  la  Catnedral,  the  fire  brigade  was  already  giving  out 
arms  to  the  people,  and  they  moved  on  to  the  barracks.  As  soon  as 
Huertas  saw  them  he  made  up  his  mind  to  act  at  once  and  gave  the 
necessary  orders  to  Capt.  Marcos  A.  Salazar. 

The  crowd  in  front  of  the  barracks  led  bv  the  Diazes,  Francisco 
de  la  Ossa,  young  Arango,  and  a  miniber  of  younger  revolutionists 
and  members  of  the  fire  brigade,  had  grown  to  several  thousand, 
most  of  theui  armed,  and  surrounded  by  this  throng  the  generals 
were  marched  out  of  the  barracks  through  the  gate  to  the  sea  wall 
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across  Cathedral  Plaza  and  up  what  is  now  Central  Avenue  to  police 
headquarters,  where  they  were  given  rooms  on  the  first  floor. 

All  the  way  the  crowd  was  shouting  itself  hoarse  with  cries  of 
"Viva  el  Istmo  libre!"  '*  Vivalluertas!"  '^  Viva  el  Presidents  Amador!" 
etc.,  and  everyone  who  had  a  firearm  of  anv  description  was  dis- 
chamng  it  in  the  air  to  the  no  small  danger  of  the  many  women  and 
chilifren  thronging  the  balconies  on  the  streets. 

On  the  war  to  the  prison  the  generals  were  met  by  their  aides, 
Angel  M.  and  Luis  Alberto  Tovar,  whom  they  had  sent  to  the  tele- 
graph office,  who  had  searched  the  telegraph  oflice  in  vain  for  any 
sign  of  the  message  Gov.  Obaldia  said  he  had  sent.  These  two  officers, 
with  Col.  Carlos  Morales,  made  an  attempt  to  rescue  their  chiefs,  but 
they  were  themselves  taken  into  custody  and  led  to  prison  in  the 
pohce  headquarters. 

Amador  was  in  conference  with  Mr.  Prescott  at  tlie  latter's  house 
when  news  that  the  Colombian  generals  had  been  arrested  was 
brought  to  him.  Prescott  at  once  called  up  Colon  on  the  Panama 
Railroad  telephone  and  got  in  communication  with  Sefior  Porfilio 
Melendez,  the  agent  of  the  revolutionists  there,  and  according  to  a 
prearranged  agreement  said:  ''The  sancocho  is  about  to  begin.  It 
was  then  5.49  p.  m. 

On  the  anniversary  of  that  day  a  year  afterwards,  Porfilio  Melendez 
sent  to  Mr.  Prescott  this  card  [shows  card] : 

Dbar  Prbscott: 

I  received  your  card  and  am  very  sorry  you  will  not  accompany  \ib  to-day.    Do  not 
foi^t  at  5.49  p.  m.  to  take  a  drink  at  this  same  hour.   I  shall  take  it  here  in  commemo- 
ration of  your  words  of  the  3d  of  November  last  year,  "the  sanchcho  is  about  to  bc^n." 
Yours,  very  truly, 

PoRFniio  A.  Mblbndbz. 

Amador  at  once  sent  Commander  Antonio  A.  Valdez  to  arrest 
Gov.  Obaldia,  and  then  went  straight  to  Mr.  Felix  Ehrman,  acting 
United  States  consul  general,  and  apprised  him  of  the  fact  that  Panama 
had  severed  her  bonds  with  Colombia  and  that  a  provisional  govern- 
ment- of  three  consuls  would  at  once  be  formed.  Mr.  Ehrman  im- 
mediately dispatched  the  following  cable  to  the  State  Department 
in  Washington: 

Panama,  November  S,  H^S. 

Uprising  occurred  to-night,  6;  no  bloodshed.  Army  and  Navy  oflGlcials  taken  pris- 
oners. Government  will  be  organized  to-night,  consisting  three  consuls,  also  cabinet. 
Soldiers  changed.  Supposed  same  movement  will  be  effected  in  Colon.  Order  pre- 
vails so  far.    Situation  serious.    Four  himdred  soldiers  landed  to-day,  Paranquilla. 

When  Aranffo  heard  of  the  general's  arrest,  he  at  once  went  to  the 
Government  House,  arriving  just  after  Commander  Valdez,  who  found 
Gov.  Obaldia  sitting  in  the  drawing  room  with  the  keys  of  the 
treasury  in  his  hand.  Obaldia  at  once  handed  the  keys  to  Arango, 
and,  accompanied  by  Commander  Valdez  and  Col.  Augustin  Arango, 
they  went  to  Amador's  house,  where  the  governor  was  informed  that 
he  would  be  left  as  a  prisoner  under  the  guard  of  the  two  officers. 

I  have  here  a  picture  of  Gov.  Obaldia  in  Amador's  house  under 
arrest.     He  looks  a  very  resigned  prisoner!     [Shows  photograph.] 

Coming  out  of  Amador's  house,  Arango  met  Amador,  Boyd,  and 
Arias  in  front  of  the  archbishop's  palace  at  the  corner  of  the  Cathedral 
Plaza,  and  as  it  had  previously  been  decided  that  Arango,  Boyd, 
and  Arias  should  form  the  provisional  government,  they  at  oTice  went 
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and  signed  the  letter  which  had  been  prepared  in  the  morning  in 
accordance  with  what  Col.  Shaler  had  written  to  Prescott  that  the 
new  Government  should  address  to  the  raiboad. 

They  then  went  to  the  Cathedral  Plaza,  where  they  were  cheered 
by  the  crowd.  Prescott  was  standing  just  in  front  of  Central  Hotel, 
and  Arango  handed  him  the  letter  they  had  prepared  in  accordance 
with  Shaler's  instructions.  It  was  an  almost  kteral  translation  of 
the  corresponding  part  of  Shaler's  letter  to  Prescott,  and  read  as 
follows: 

To  THB  General  Superintendent  of  the  Panama  Railroad  Co.. 

CoUm: 

We  inionn  ^ou  that  to-day  at  6  p.  m.  a  popular  movement  took  place  in  this  city 
whereby  the  independence  of  this  department  was  declared.  It  will  in  future  he 
known  as  the  Republic  of  the  Isthmus. 

There  has  been  appointed  a  provisional  junta  of  government,  composed  of  Senores 
Jose  Augustin  Arango,  Federico^oyd,  and  Tomas  Anaz,  who,  in  their  official  capacity, 
inform  you  that,  as  the  government  de  focto,  they  are  willing  to  comply  with  all  me 
obligations  of  the  contract  entered  into  between  the  Republic  of  Colombia  and  the 
railroad  which  you  represent  on  the  Isthmus  in  1850  and  1867,  and  that  in  consequence 
it  hopes  that  you  will  in  turn  comply  with  the  provisions  of  article  19  and  other  simi- 
lar depositions  of  the  same  contract. 

We  also  inform  you  that  the  new  government,  besideB  the  prettige  unanimously 
conferred  on  it  by  all  the  citizens,  has  sufficient  military  force  to  give  complete  pro- 
tection to  the  interests  and  property  of  the  railroad  whenever  you  may  so  request, 
for  ^diich  reason  it  hopes  that  the  transit  between  this  city  and  Colon  will  be  main- 
tained without  interruption  as  in  normal  times,  and  that  the  government  which  we 
represent  will  not  permit  under  any  circumstances  forei^  elements^  to  interrupt  or  in 
air^ manner  interfere  with  the  regular  movement  of  trams. 

We  are,  General  Superintendent,  your  foithful  and  obedient  servants, 

Joss  AUGUmN  ASANOO. 

Fbd'brico  Botd. 
Tomas  Auiab. 

At  the  same  time,  Mr.  Arango  handed  a  telegram  for  Col.  Shaler  to 
Mr.  Prescott  with  a  request  that  it  be  at  once  sent.  This  telegram 
read: 

Honorable  Superintendent  of  the  Railroad,  Colon: 

This  junta  of  government  has  knowledge  that  the  military  forces  brought  to  Colon 
by  the  steamship  Cartagena  have  asked  you  to  transport  them  to  this  side,  and  aa  this 
act  would  be  of  grave  consequences  for  the  company  you  represent,  we  urge  you  not 
to  accede  to  such  request,  because  the  junta  of  jgovemment  would  see  itself  obli^^  to 
use  its  armed  forces  to  attack  the  trains  bringing  over  soldiers  at  whatever  pomt  on 
the  railroad  line.  We  hope  that  you  will  inform  us  of  your  decision  on  tnis  most 
important  matter. 

J.  A.  Arango. 

Federico  Boyd. 

Thomas  Arias. 

Mr.  Prescott  at  once  borrowed  a  chestnut  horse  from  Don  Francisco 
de  la  Ossa,  the  alcalde  of  Panama,  and  rode  down  to  the  railroad 
station  where  he  found  his  brother  Dick.  He  went  to  the  tel^raph 
office  and  told  Col.  Shaler  over  the  wire  that  the  plan  had  been  earned 
out  as  agreed,  and  he  gave  the  two  preceding  messages  to  his  brother 
Dick  to  transmit. 

Tliere  was  quite  a  crowd  of  railroad  men  and  other  people  at  the 
depot,  and  some  little  delay  ensued  in  sending  the  messages. 

Just  after  Dick  Prescott  had  finished,  a  shell  tore  through  the  air 
overhead  and  a  moment  later  a  report  followed.  The  bombardment 
of  Panama  hj  the  Colombian  gunooat  Bogota  had  begun. 

This  was  m  execution  of  a  threat  made  nearly  two  hours  pre- 
viously by  Col.  Martinez,  the  paymaster  of  the  Bogota,  who  was  in 
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charge  of  the  vessel,  and  who,  on  hearing  that  the  generak  had  been 
arrested  and  with  them  Gen.  Luis  Alberto  Tovar,  tne  commander  of 
the  Bogota,  had  sent  a  message  that  if  they  were  not  released  wdthin 
two  hours  he  would  bombard  the  citv.  For  nearly  half  an  hour  the 
firinff  continued,  some  five  or  six  shells  being  thrown  in  all,  to  which 
the  battery  on  the  Bovedas  sea  wall  replied;  and  the  Bogota  '* finally 
withdrew  after  killing  a  Chinaman  in  Salsipuedes  Street  and  mortally 
wounding  an  ass  in  the  slaughterhouse.  The  shell  that  killed  the  China- 
man is  now  in  the  possession  of  Prescott,  to  whom  it  was  pres^ited 
by  Nicanor  de  Obarrio,  one  of  the  members  of  the  revolutionary 
committee,  who  afterwards  became  minister  of  war. 

While  the  bombardment  was  still  going  on  the  municipal  council 
met  under  the  presidency  of  Demetrio  firid,  editor  of  tne  English 
section  of  Mr.  Suques's  Panama  Star  and  Herald,  and  in  the  presen  e 
of  all  of  the  most  prominent  conspirators  recognized  as  a  de  facto  gov- 
ernment a  junta  composed  of  Jose  Augustin  Arango,  Federico  Boyd, 
and  Tomas  Arias.  It  also  read  over  the  manifesto  and  declaration 
of  indei>endence  and  fixed  2  p.  m.  on  the  following  day  for  a  solemn 
meeting  of  the  council  to  be  followed  bv  the  public  reading  of  the 
declaration  of  independence  and  the  formal  proclamation  of  the 
Republic  of  Panama.  It  was  there  that  the  almost  unanimous 
sentiment  of  the  people  was  manifested,  and  when  they  were  told 
**We  are  going  to  have  a  republic  of  our  own  and  it  is  going  to  be 
called  the  Republic  of  the  Isthmus,*'  they  protested  and  demanded 
that  it  be  called  the  Repubhc  of  Panama.  The  manifesto  was  signed 
by  the  three  members  of  the  provisional  junta,  and  recited  the 
reasons  for  the  sep'aration  in  the  following  terms. 

I  am  not  able  to  prove  to  you  that  this  is  the  declaration  of  inde- 
pendence mentioned  in  the  cable  codes  as  having  been  prepared  in 
New  York,  but  it  reads  somewhat  as  if  it  might  have  been: 

The  ^-reaching  act  which  the  inhabitants  of  the  Isthmus  of  Panama  have  just 
executed  by  a  spontaneous  movement  is  the  inevitable  consequence  of  a  situation 
which  had  daily  become  graver. 

Long  indeed  is  the  recital  of  the  grievance  that  the  inhabitants  of  the  Isthmus  have 
suffered  at  the  hands  of  their  Colombian  brothers,  but  these  grievances  would  have 
been  borne  with  resignation  for  the  sake  of  harmony  and  natioiml  union  if  it  had  been 
possible  and  if  we  could  have  entertained  well-founded  hopes  of  improvement  and 
effective  progress  under  the  system  to  which  we  were  subjected  by  Uiat  Republic. 
We  most  solemnly  declare  that  we  have  the  sincere  and  profound  conviction  that  all 
hopes  were  futile  and  all  sacrifices  on  our  part  vain.  The  Isthmus  of  Panama  has 
been  governed  by  the  Rei)ublic  of  Colombia  with  the  narrowmindedness  whict  was 
once  uiown  to  their  colonies  by  European  nations;  the  Isthmian  people  and  their 
territory  were  a  source  of  fiscal  resources  and  nothing  more. 

That  reference  to  the  narrowmindedness  once  shown  by  other  Euro- 
pean nations  never  suggested  itself  to  a  Latin  American  mind.  Why 
should  a  Panaman  maxe  direct  reference  to  England's  government 
of  her  colonies ?    The  manifesto  continues: 

The  contracts  and  negotiations  regarding  the  railroad  and  the  Panama  Canal  and  the 
national  taxes  collectea  on  the  Isuunus  have  netted  to  Colombia  tremendous  sums, 
which  we  wiU  not  detail  here,  not  wishing  to  appear  in  this  recital  as  being  animated 
by  a  mercenary  spirit,  which  never  has  been  nor  is  now  our  purpose. 

That  is  the  very  last  thing  those  people  would  have  mentioned. 
Then  it  goes  on  to  say: 

Of  these  laige  sums  the  Isthmus  has  not  received  the  benefit  of  a  single  road  between 
its  towns,  nor  a  public  building,  nor  a  single  college;  neither  has  it  seen  any  interest 
displayed  in  advancing  its  industries,  nor  has  the  most  infinitesimal  part  of  those 
Bums  ever  been  applied  toward  its  prosperity. 
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A  very  recent  example  of  what  we  have  here  set  out  hae  occurred  with  the  Panama 
Canal  negotiations^,  which,  when  ts^en  under  consideration  by  Congress,  were  sum- 
marily rejected.  There  were  a  few  public  men  who  expressed  their  adverse  opinion 
on  the  ground  that  the  Isthmus  pf  Panama  alone  was  to  be  favored  by  the  opening  of  a 
canal  under  a  treaty  with  the  United  States,  and  that  the  rest  of  Colombia  would  not 
receive  direct  benefits  of  any  sort  by  the  work,  as  if  this  method  of  reasoning,  even  if 
correct,  could  justify  the  irreparable  and  perpetual  damages  which  would  be  caused 
to  the  Isthmus  by  the  rejection  of  the  treaty  in  the  manner  in  which  it  was  done,  which 
amounted  to  closing  the  door  to  all  future  negotiations. 

In  the  presence  of  such  notorious  reasons  the  population  of  the  Isthmus  has  decided 
to  recover  its  sovereignty,  and  to  begin  to  form  part  of  the  society  of  free  and  inde- 
pendent nations,  in  order  to  work  out  its  own  destiny,  to  insure  its  future  in  a  stable 
manner^  and  to  discharge  the  duties  incumbent  upon  it  by  the  situation  of  its  territory 
and  its  immense  wealth. 

To  that  we,  the  initiators  of  the  movement,  aspire,  and  we  have  obtained  unanimous 
approval.  We  aspire  to  the  formation  of  a  true  republic,  where  tolerance  shall  prevail, 
wnere  the  law  shall  be  the  invariable  guide  of  those  who  govern,  where  effective  peace 
shall  V)e  established,  to  consist  in  the  free  and  harmonious  play  of  all  interests  and 
activities,  and  where,  finally,  civilization  and  progress  shall  find  perpetual  stability. 

At  the  commencement  of  the  life  of  an  independent  nation  we  fully  appreciate  the 
responsibilities  of  statehood,  but  we  have  deep  faith  in  the  good  sense  and  patriotism 
of  the  isthmian  people,  and  we  possess  sufficient  energy  to  blaze  our  way  by  means 
of  labor  to  a  happy  future  devoid  of  troubles  or  dangers. 

In  separating  from  our  brothers  of  Colombia  we  do  so  without  hatred  and  without 
joy.  Just  as  a  son  withdraws  from  under  the  paternal  roof,  the  isthmian  people  in 
adopting  the  course  they  have  chosen  have  done  so  in  sorrow,  but  in  obedience  to  the 
supreme  and  inevitable  duty  they  owe  to  themselves  and  to  their  own  welfare. 

We  therefore  begin  to  form  a  nation,  one  of  the  free  nations  of  the  world,  considering 
Colombia  a.^  a  sister  nation  by  which  we  shall  stand  whenever  circumstances  so  require 
and  for  whose  prosperity  we  make  the  most  fervent  and  sincere  wishes. 

Jose  Auqustin  Arango. 
Federico  Boyd. 
ToMAS  Arias. 
Panama,  November  S,  1905. 

This  manifesto  was  nominally  the  work  of  Dr.  Eusebio  A.  Morales, 
but  is  commonly  reported  in  ranama  to  have  been  based  upon  the 
draft  brought  back  from  New  York  by  Amador,  referred  to  in  the 
Amador-Lindo-Bunau-Varilla  cable  code. 

Before  the  meeting  of  the  municipal  council  broke  up  the  following 
cable  was  sent  to  President  Roosevelt: 

A  Su   EXCELENCIA    EL  PRESIDENTE   DE   LOS   ESTADOS   UnIDOS, 

Washington: 
The  municipality  of  Ranama  is  now  (10  p.  m.)  holding  a  solemn  session  and  joins  in 
the  movement  of  separation  of  the  Isthmus  of  Panama  from  the  rest  of  Colombia.    It 
hopes  for  recognition  of  our  cause  by  yoiu*  Government. 

Demetric  H.  Brid. 

After  the  meeting  of  the  municipal  council  and  fearing  that  the 
Bogotaj  which  had  steamed  out  of  tne  bay,  might  make  her  way  up 
the  coast  and,  after  taking  on  board  the  soldiers  of  the  Colomoian 
regiment  sent  to  Penonome  under  Leoncio  Tascon,  return  to  attack 
the  town,  Huertas  sent  the  following  letter  to  Tascon  to  apprise  him 
of  what  had  happened: 

No.  — .  Battauon  Colombia., 

Office  op  the  Commanding  Officer, 

Panamay  November  5,  190S. 
To  Comma nd.\xte  Leoncio  Tascon, 

Penonome: 

There  having  broken  out  to-day  a  movement  for  the  independence  of  the  Isthmus, 

which  has  been  carried  into  effect  without  the  shedding  of  a  single  drop  of  blood,  the 

Government  which  now  holds  sway  here  has  been  recognized.     By  necessity,  in  order 

to  avoid  their  taking  me  a  prisoner  I  was  obliged  to  commit  to  prison  some  of  my 
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superior  officers.    You  must  prepare  with  the  men  you  have  with  you  to  come  here  as 
soon  as  you  receive  this,  my  order. 

The  Bogota  is  the  only  vessel  which  was  hostile,  but  it  is  now  steaming  out  of  the 
bay.    The  Cartagena  and  the  Padilla  are  for  us. 

You  are  hereby  appointed  chief  of  the  battalion.  I  repeat  that  you  are  to  accept 
no  orders  except  from  me  or  those  sent  to  you  by  Dr.  Manuel  Amador  Guerrero. 

In  Colon  there  are  two  American  warsnips  which  have  disembarked  forces,  and 
to-morrow  morning  two  more  are  to  arrive  here.  Thus  this  movement  is  supported 
to  overflowing  by  the  Americans.  Any  effort  would  have  been  a  useless  sacrifice. 
Therefore  we  nave  decidedj  after  careful  consideration,  to  recognize  the  Government 
of  the  Isthmus,  as  any  hostility  on  our  part  would  have  lost  us. 

In  you  I  have  placed  my  entire  confidence. 

Your  obedient  servant  and  friend,  E.  Huertas. 

The  letter  was  taken  to  Tascon  by  Don  Antonio  Burges,  who  made 
the  trip  during  the  night  in  a  little  gasoline  launch,  the  Campo-Serrano, 
at  the  risk  of  being  taken  prisoner  by  the  Bogota j  which  had  only  taken 
shelter  behind  the  island  in  the  bay. 

Some  time  after  midnight  Mr.  Felix  Ehrman,  the  acting  United 
States  consul  general,  was  roused  out  of  bed  by  a  cable  from  the  State 
Department,  sent  from  Washington  at  11.18.  (S.  Doe.  No.  51,  58th 
Cong.)     It  read: 

Ehrman,  Panama: 

Message  sent  to  Nashville  to  Colon  may  not  have  been  delivered.  Accordingly,  see 
that  the  following  message  is  sent  to  Nashville  immediately: 

'*  Nashville,  Colon: 

"In  the  interests  of  peace  make  every  effort  to  prevent  Government  troops  at  Colon 
from  proceeding  to  Panama.  The  transit  of  the  Isthmus  must  be  kept  open  and  order 
maintained.    Acknowledge. 

*' Darling,  Acting.'* 
Secure  special  train  if  necessary.    Act  promptly. 

Looms,  Acting. 

Mr.  Ehrman  at  once  called  up  Col.  Shaler  in  Colon,  and  the  latter 
promised  to  immediately  send  tne  message  to  Commander  Hubbard, 
lie  also  told  Mr.  Ehrman  that  under  no  circumstances  would  he  move 
the  troops.  This  was  the  last  telephone  communication  between  the 
city  of  Panama  and  Colon,  as  at  aaybreak  the  next  morning  all  the 
wires  had  been  cut  by  Dick  Prescott  and  Ernesto  Lefevre,  acting  under 
instructions  from  Prescott.  Prescott,  however,  had  intended  to  leave 
one  wire  running  to  his  own  house,  and  had  given  his  brother  a  dia- 
gram showing  wnich  wire  not  to  cut,  but  in  the  excitement  Prescott's 
wire  was  cut  with  the  rest,  and  the  only  place  from  which  communica- 
tion could  be  had  with  Colon  was  the  Panama  railroad  station. 

The  Chairman.  Mr.  Hale,  if  this  is  a  convenient  place,  we  will  take 
a  recess. 

The  committee  thereupon  took  a  recess  until  2  o'clock  p.  m. 

Bogota,  January  $9,  190^. 
Secstate,  Washington: 
48457  38443  53236  56324  55266  39549. 

Hart. 

Bogota,  Janvary  29^  190S. 
Secstate,  Washington: 

ABTCP  21474  32484  35008  20823  21271  46255  20844  56527  50526  14013  50526  3777^ 
46256  31700. 

Hart. 
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Bogota,  January  f7, 1901, 
Secstate,  Washington: 

OABGM  21470  42862  53811  53797  3W40  31891  36808  54019  37371  13634  54688  53797 
54019  28162  16290  21308  11717  31361  46686  31260  36808  57154  48800  50673  32681  11646. 

Hast. 

Bogota,  February  1, 190t, 
Secstate,  Washington: 

OBACP  47366  53236  37553  54669  39673  20217  21966  47045  44360  36523  15551 13547 
35801  20645  22454  34186  41395  30913  13634  56251  40292  33577  38862  28299  29727. 

Habt. 

Bogota,  February  20, 190t. 
Secstate,  Washington: 

Bajla  47358  53217  30798  36478  39673  43309  19955  36155  45464  53403  39883  42440 
21770  31665  42463  30946  53846  29645  16716  35406  45096  53403  42654  22772  22045  19846 
22766  47462  26683  13707  20965  53579  52049  27281  38971  55558  37374  15393  35993  24882 
43750  56527  19955  21971  42503  32571  54688  40170  27635. 

Habt. 

Bogota,  tt  de  Feb.  de  190t, 
Secstate,  WashingtotL' 

BBAKP  22584  12640  42463  43309  19955  21971  34186  19768  34279  21971  54011  53846 
31779  31150  46619  42712  34875  21971  11722  37449  26802  53468  21470  15781  16696  50051 
37448  22317  53991  32567  53720  27699  57744  40950  46177  53727  48214  17644  32629  42654 
57744  56133  42652  22454  53450  42654  28164  13634  35006  56706  53992  30539  51181 17644 
53991  50051  45860  13634  22318  53991  13501  21971  57288  42638  13634  28157  15130  57744 
32567  57746  21470  42929  51186  17644  24882  27553  57728  36401  40741  28714  46619  12640 
27601  37996  53403  33700  23887  34279  53198. 

Habt. 

Bogota,  February  24, 190t, 
Secstate,  Washington: 

BBDCP  32536  21664  58170  38944  29784  32225  40916  12588  48810  57492  32196  31361 
41339  18944  30818  23476  53999  50735  39036  34103  58170  13244  21989  51030  81361  28827 
32536  30024  49468  58172  48548. 

Habt. 

Bogota,  February  t6, 190t, 
Secstate,  Washington: 

BBGCP  47358  53215  54671  36478  15096  53464  41791  30946  53797  53464  18555  54524 
24314  15269  47320  32563  30818  23476  19461  41732  47658  26409  47028  32563  44302  37330 
24727  42473  44747  28781  29224. 

Habt. 

Bogota,  February  27,  1902, 
Secstate,  Washington: 

BBGAP  47358  53217  58170  32565  12274  37446  31361  58170  42391  41238  43579  10861 
24999  10863  33445  28158  42440  18944  67250  39388  35228  29224  48810  54130  56036  18398 
30818  23476  53999. 

Habt. 

Bogota,  March  S,  1902. 
Secstate,  Washington: 

COCCP  32536  31361  12091  51792  43633  56822  42407  35187  34708  41339  18944  55898 
19584  48810  57473  11396  32536  12239  14859  26334  50917  13634  49968  29224. 

Habt. 

Bogota,  March  6,  1902. 
Secstate,  Washington: 

OOTTP  53999  36472  41630  40216  36919  34242  39673  19955  55025  21204  33700  36550 
41786  36148  31850  32555  52136  49258  36929  57923  36142  19493  53787  56840  31226  53991 
37980  17224  55601  21470  26236  44240  19955  41485  40263  33475  39750  22587  39926  52233 
31150  22432  44927  53995  41494  55266  12774  57744  19955  21971  12539  12774  57744  55266 
33927  41381  22454  32830  51314  57510  37371  32830  41594  19955  57250  17514  42680  13327 
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43703  13707  56527  31175  41258  23489  31175  41724  58164  12553  19955  13641  14717  17805 
45860  21458  20511  58314  53811  40160  50721 19955  21466  44506  43263  19584  55266  43700 
19584  55266  45456  53037  22317  21301  51764  43309  17272  37345  27943  38754  42463  23489 
35685  21466  45874  32793  28137  19955  38159  32624  47709  15467  45164  23489  24067  22317 
53991  55266  26507  56236  13540  46858  53460  21971  30850  14218  23489  57744  55266  41039 
62177  22737  26644  24561  14226  44493  41786  28993  27070  40263  49264  41633  21450  37317 
31972  12274  53626  56251  33927  38494  18944  18126  39679  17878  53766  52072. 

Haht. 

Bogota,  Mart^  iOj  190t. 
SscsTATE,  Washington: 
President  Sanclemente  died  nineteenth  instant. 

Bbauprb. 

Bogota,  March  ff ,  1902, 
Segstate,  WashingUm: 
21470  33577  32629  Asphaltum  22317  53991  Bidlake  13501. 

Bbaupre. 

Bogota,  March  t2, 1902. 
Secstate,  Washington: 

CBBKA  32563  13960  35187  56227  41351  18944  15100  32225  55913  43036  53450  55263 
48803  31333  57301  39945  20081  38208  40699. 

Beaupre. 

Bogota,  May  15, 1902, 
Secstate,  Washington: 

EAEJA  35692  54195  35369  18954  13634  52681  24303  47625  52025  40161  49047  18394 
56537  41364  28756  54524  38469  21308. 

Beau  PRE. 

Bogota,  May  16,  1902, 
Secstate,  Washington: 

EAEEP  47358  53248  37553  54669  22305  20217  Fluvial  21971  47036  47974  30915  21470 
56278  48865  22221  55677  39230  56171  15393  18260  37797  27938  27463  42440  46195  42842 
19584  55635  41414  44927  36843  13634  54403  46623  15322  28344  49761  40216  23329  21971 
33634  18475  50015  17767  47014  34273  13634  35790  57220  42942  18102  31354  17282  34821 
53703  30353  53346  42440  50327  19051  15551  48700  56171  34273  13634  35790  17922  42500 
21971  48099  19584  32580  Bolivar  30336  43126  44074  42440  Ford  57909  22249  54688  44489 
36410  32539  56352  53403  32563  57937  12573  53016  56171  53403  32563  57937  36792  56171 
20213  31764  31175  32563  31668  36539  57622  54292  32577  48701  66171  53991  21971  50317 
46548  42440  34273  13634  35790  13792  12076  40656  41377  31175  47884  15551  46675  21971 
32577  36532  48027  15551  22098  56508  46020  47247  28592  36804  35369  54171  40216  22084 
56508  44960  35369  51733  32782  15551  53336  21971  40216  39388  49367  22086  56278  48865 
21470  38643  27898  35369  32501  19461  25883  21971  17922  50886  42986  31175  33573  54381 
32232  40216  21715  55156  42625  27280  Ford  30915  14750  30977  46675  46761  35369  24680 
65407  24314  45070  21739  20217  49761  14278  53991  26763  47230  54472  24316  53703  49024 
13634  44074  35369  25078  57744  32545  53379  39285. 

Beau  PRE. 

Bogota,  May  28, 1902, 
SucflTATE,  Washington: 
EBHDP  12862  Dobson  21037  42440  Morgan  41793  27867  39704  54673. 

Beaupre. 

Bogota,  June  12, 1902, 
SscsTATE,  Washington: 

FABKA  25410  46202  41726  36478  35693  35179  42604  31398  39971  30804  43787  31850 
87741  30916. 

Beaupre. 

Bogota,  June  12, 1902. 
Secstate,  Washington: 

PABJA  47366  53238  39704  50927  22305  25409  42440  32577  16237  Bocae  40216  47390 
32580  43309  53991  42842  35006  11113  53464  26409  15393  14393  38276  42440  31927  21971. 

Beaupre. 
79660—13 ^26 
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Bogota,  June  £7,  i^Of . 
Sbcstatb,  WaMngUm: 

FBGOP  47366  53238  37755  28346  21470  47425  43888  29074  20099  Robinaon  57744 
32964  13634  13527. 

BSAUPBB. 

Bogota,  July  $S,  19(», 
Sbostatb,  WoBhingUm: 
15269  50919  41803  35328. 

Hart. 

Bogota,  July  $6, 1902. 
8BC8TATB,  WashingUm: 

GBEGP  32536 13960  52677  Caicedo  35187  32915  20805 13702 17084  25959  Tolinm  57168 
17908  27622  32681  24854  53720  28686  32536  29774  28116  43245  25961. 

Hart. 

Bogota,  August  tf,  1902, 
Sbcstatb,  WaMngUm: 

OHFDP  47366  53238  49765  36478  39673  43632  31175  Granger  and  Kennedy  40216 
33577  50172  32225  42869  19584  39283  57598  53242  32626  43632  20246  22008  53471  56195 
42842  53580  41630  32577  13768  40216  16189  53417  17318  38567. 

Habt. 

Bogota,  Augu^Bt  7. 
Sbcstatb,  WashingUm: 

44371  Amsink  41631  31147  19760  37892  42092  43242  43242  31722  42625  39299  47706 
47781  28092  39192  10842  37892. 

Habt. 

Bogota,  August  8^  190t, 
Sbcstatb,  Washington: 

OHHAP  47366  53811  41723  54661  37757  13831  53811  30807  14719  53707  58153  46994 
38252  58050  35007  EUerby  Bucaramanga  15769  45837  21073  47967  37985  57154  30870 
21109. 

Habt. 

Bogota,  August  8^  1902, 
Sbcstatb,  Washington: 

OHHAP  52419  53403  53243  18260  41945  32505  13634  39283  56149  14243  35187  17282 
53238. 

Habt. 

Bogota,  August  12, 1902. 
Secstate,  Washington: 
OHMLA  53224  28347  36478  47036  EUerbys  45836  53416  21037. 

Hart. 

Bogota,  August  11, 1902, 
Secstate,  Washington: 

OHKAP  47366  53238  30799  37757  22305  46026  24629  21054  13634  36779  19584  55268 
23169  21470  41913  39750  53999  53423  32636  48214  36526  32582  11402  53254  23169. 

Hart. 

Bogota,  August  13, 1902, 
Secstate,  Washington: 

HACEP  14563  22305  22438  42625  37371  35194  34186  13634  35229  32352  41651  31850 
43309  32563  37289  34657  54524  53468  21308  13634  35276  40741  22584  17927  43902  49932 
24016  21474  13634  19265  57260  21470  15984  52054  48866  53016  31175  40161  55677  14218 
31398  56167  31617  35369  21466  44657  13634  25384  53991  12708  47396  29681  48864  47459 
19281. 

Hart. 
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Bogota,  Augmt  il,  190f. 
SBC8TATB,  WaakingUm: 

HBABP  47d6e  ai666  34681  31665  54672  37757  47045  53579  41732  56706  49501  41102 
34186  42440  AmBincks  21073. 

Hart. 

/ 

BoooTA,  Atiguit  f i,  190t, 
Sbgstate,  Waakington: 

HBABP  47366  31665  34631  50337  54675  37757  13368  55031  53403  27891  22030  39239 
53911  50016  45860  34866  13489  21054  41030  23411  52363  57803  44868  47751. 

Habt. 

Bogota,  August  f7,  290t, 
Secstate,  WaskingUm: 

HBGDP  47358  53217  58170  53450  43984  15216  50185  40795  53992  47800  54136  53465 
32681  44284  54019  28158  19632  52558  53441  17101  56196  56036  51194  31829  32563  47492 
53626  15223  15393  31742  24889  54019  32536. 

Hart. 

Bogota,  August  £6,  1902, 
Secstate,  WashxTigton: 

HBTTP  41705  32563  46341  45440  53450  35006  44981  42463  45164  21473  56675  57473 
15258  34186  11058  54688  40704  13634  57507  13536  31408  44273  35369  44828  53450  45164 
45207  13135  50356  42941  45779  35406  44534  13634  21736  57858  51885  42941  18263  49722 
31175  53450  42481  23020  35369  50798  10842  39930  11751  45211  46068  12609  52464  50560 
42440  48810  57493  20121  42815  52683  34405  47062  13529  13536  50784  41832  15216  37323 
32225  57507  35369  21618  18944  57055  32563  35007  44934  53450  45164  56577  43103  13634 
57803  57521  44306  49741  45164  35718  33680  52274  53720  32225  33577  53999  50172  45211 
13634  40224  52049  41859  46068  12609  15223  39204  41705  49541  34004  27601  57731  53997 
54374  26675  31870  30708  50784  13634  44488  53450  36225  42440  45211  54124  53768  57473 
39204  34242  53626  15223  33634  51669  53450  21954  13656  26874  19585  18194  28419  57400 
52583  32571  53450  15216  17922  52049  43970  15564  44534  31829  45211  49262  53626  43984 
56869  23059  43101  32571  57318  17454  49254  22587  37289  42747  52054  19584  39525  36122 
31502  52590  13634  33577  38862  29499  15068  52737  37374  57797  37448  43135  43567  15223 
33634  20314  55154  35277  13656  47461  15393  11951  56782  32539  50919  37289  17008  13634 
45790  47869. 

Hart. 

Bogota,  Aiigust  f9, 1902. 
Secstate,  Washington: 

HBJMM  22584"  47358  53217  54673  36478  32580  53720  25944  48372  35369  46041  40216 
53263  39750  35369  52020  22565  53403  34245  13768  40219  12274  45211  53491 11379  39930 
45184  13634  36945  48376  45208  18185  53500  51782  16807  24545  49538  53417  48628  51213 
53450  24198  50042  52316  40216  47471  50920  32563  15393  36983  40224  37289  32535  45211 
27357  34279  24340  13634  30607  27175  34242. 

Hart. 

Bogota,  May  1**,  1902. 
Secstate,  Washington: 

OEALA  21470  36544  32580  43309  25311  31751  20422  12899  53233  18630  23183  13634 
18630  38512  13634  23183  55242  18630  40213  42785  23183  13634  21642  56169  42440  55266. 

Beaupre. 

Bogota,  March  SI,  1902. 
Secstate,  Washington: 

CCAJA  30793  30818  23478  54019  41791  41339  Guatavita  31566  40160  31868  30797 
53797  39940  28829  11396  32536  12324  15100  Uribe  Uribe  48809  25497  54677  13711  48671 
32536  31361  23478  12086. 

Beaupre. 

Bogota,  April  9 y  1902. 
Secstate,  Washington: 

ODJDP  38201  36630  32536  51298  15100  48810  21629  Uribe  Uribe  25497  26885  41339 
Medina  13634  34013  31109  54130  56036  14292  56537  38207. 

Beaupre. 
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Bogota,  April  15,  1902. 
Secstate,  Washington: 

DAEKA  32225  55913 15112  53811 53797  52049  32550  38463  37372  43309. 

Beaupre. 

Bogota,  October  P,  2903, 
Secstate,  Washington: 

OKJLA  47183  20916  46513  52371  49381  52867  56780  44335  11724  43000  35329  44567 
46322  16772  53149  13152  14336  38396  19113  21129  34527  40870  33789  29206  36606  21475 
43000  18793  10788  20628  28573  33600  47008  40653  46506  21129  12792  38937  20622  16802 
27792  10320  52608  39812  21188  42100  10640  52626  21129  11430  31177  50371  33900  49093 
47151. 

Beaupre. 

Bogota,  October  10, 1903. 
Secotate,  Washington: 

OKKAP  44333  20983  47151  43956  54653  53819  52375  49381  52867  50899  30077  53846 
20326  47168  52608  52861  37360  44351  44913  37444  13859  29208  53082  31787  19113  21129 
43000  13433  52895  45074  56902  28940  52561  49228  56755  40615  44917  and  13152  29208 
53026  10533  41290  50872  52371  40884  33743  52845  19385  30000  55545  29208  53082  53177 
21129  16787  13153  44658  21908  56961  52236  21524  10788  41788  47151. 

Beaupre. 

Bogota,  October  8, 1908. 
£ecstate,  Washington: 

KOHJA  21742  20629  51429  tgxxuj  49344  53149  55832  11668  21899  33344. 

Beaupre. 

Bogota,  October  17 j  1903. 
Secstate,  Washington: 

KAGAP  35313  21745  52561  18914  57328  26215  45706  41598  47012  19113  40652  54424 
12925  11014  16772  30300  18742  39625  50566  28265  53149  55832  45454  39178  26550  21930 
24942  17325  52867  35636. 

Beaupre. 

Bogota,  October  23,  1903. 
Secstate,  Washington: 

KDCLA  47183  20960  40990  26216  13469  53166  21930  36447  43500  10000  55621  31326 
28563  41294  14784  15645  44391  34549  39173  53177  21912  12892  52561  18091  48420  21911 
54653  30825  45333  18909  30656  39374  31575  38908  35321  52561  15395  39046  18912  11744 
26214  19113  45692  36532  17418  45074  49294  12742  28268  12803  20917  41598  52969  44937 
39098  53149  55832  47008  40643. 

Beaupre. 

Bogota,  October  27,  1903. 
Secstate,  Washington: 

KBGGP  47176  20960  26219  24188  49224  41812  30823  49235  50693  Caro  41905  45086 
37444  41598  15875  14551  54089  31956  52561  13376  31201  10788  56408  31721  39285  52174 
12792  30913  52189  55735  51291  13809  31201  21895  12925  52878  21895  48015  17901  10797 
41598  40814  41598  33162  51212  25082  53574  36607  12926  49206  40019  41598  54424  34527 
25413  51505  53541  49234  Groot  41804  15836  41168  50693  34527  48531  53208  49234  Ospina 
24695  45086  37455  15875  30008  49234  Arango  11668  43646  52608  31200  41598  45086  37444 
56525  41812  53574  56902  39763  56408  31725  24478  53977  45074  26233  of  56672  38825 16440 
43956  34941 14696  55735  53086  30333  49228  26215  36532  52608  49235  13452  53149  11866 
45053  52613  44402  41668  20430  24277  56961  55545  52209  10788  16612  52195  53169  49943 
14629  12293  44663  38837  16612  12182  to  27018  28203  21908  41783  52869  35636. 

Beaupre. 

Bogota,  Julio  8  de  1902, 
Gustatoris,  New  York: 
Arrived  June  thirty  mahlon. 

Beaupre. 
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Bogota,  July  S4t  190t. 
Senator  Scott,  Washington: 
You,  Elkins,  Hopkins,  arrange  for  Beaupre.    Cable  result. 

Hart. 

Bogota,  July  25, 190t^ 
Hopkins,  Auroray  Illinois: 
Hart  cabled  Scott  see  you  and  arrange  for  me. 

Beauprr. 

Bogota,  July  SO,  1902, 
Beaupre,  Aurora,  Illinois: 

Conflexure  Gomique  Hopkins  Hart  Cabled  Scott  controller  appeach  for  Beaupre 
deganeur  technical. 


Qudgrr,  Consul  Americano,  Panama: 
46216  11460. 


Consul  Americano,  Panama: 
43518  52392  38908  20113  60077  52623  36529. 


Beaupre. 
Bogota,  August  7, 1902. 

Hart. 
Bogota,  August  6,  1902. 

Hart. 
Bogota,  August  11, 1902. 


GuDGBR,  Consul  Americano,  Panama: 

At  the  request  of  the  President  of  Cuba,  expressed  throu^  the  Department  of  State 
and  this  lection,  the  Colombian  Government  p^mits  United  States  consular  officers 
within  its  jurisdiction  .to  use  their  good  offices  in  representation  of  the  interests  of 
Cuba  and  of  its  citizens  until  Cuban  consuls  shall  have  been  appointed,  and  will  so 
notify  governors.    Notify  your  dependencies,  also  Cartagena  and  JBarranquilla. 

Hart, 

Bogota,  August  2S,  1902. 
GuDGBR,  Consul  Americano,  Panama: 

56167  50077  41783  36529  11460  54917  40366  41851  44506  24948  41598  52391  31721 
45375 11482  53354  36709  41598  24646  41598  47958  41783  36529  41034 17066  31566  41693. 

Hart,  Minister. 

Washington  6,  Bubnava  6,  Honda  16  Mayo,  1902. 
Beaupre,  Charge,  Bogota: 

EOFDP  48073  3991  21410  that  32577  16237  Bocas  19584  25409  47433  43890  for  3827« 
38445  35006  34533  57803  42640  53797  27635  49902  28099  53404  34828  36598  20119  38274 
40654  31436  13634  53985  38274  56179  ipso  facto  35569  32536  43842  47793  12588  42842  as 
55405 13634  42777  54019  38276  65734  38894  31927  32571  24143  11549  in  31439  42430  40654 
13634  39034  of  53985  53991  43139  53830  36303. 

Hill,  Acting. 

Washington  18,  Buenava  18,  de  Junio,  1902. 
Beaupre,  Charge,  Bogata: 

Ask  Government  telegraph  customs  Barranquilla  to  permit  entry  Captain  Robinson, 
United  States  Army,  and  brother,  with  outfit  for  collecting  zoological  specimens, 
including  specimens,  guns,  and  limited  amount  ammunition.  Mission  entirely 
scientific.    Sailed  June  fourteenth. 

Hay. 

Washington  2,  Buenava  2,  de  Agosto,  1902. 
Hart,  Minister ^  Bogata: 

Ask  Government  instruct  governor  of  Bolivar  to  issue  passports  to  Granger  and 
Kennedy  at  Barranquilla  allowing  them  to  carry  food  supplies  to  mining  dredger 
on  Atrato  River.    Operatives,  including  sick  woman,  are  in  actual  need. 

Adeb,  Acting. 
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Washington  28,  Buenaventura  28,  AugustOf  1902, 
Hart,  Minister,  Bogota: 

HBHKA  15322  28344  54383  31567  51915  29156  and  52386  55790  43842  53383  27604 
51911  57055  22030  17514  39204  but  11396  45419  36843  45456  is  52183  50015  42654  56707 
40161  41414  and  53301  22030  39213  53911  50015  40161  21633  41030  20303  47003  53997 
32408  57372  50256  43138  42300  35790  32847  19584  54383. 

Adeb,  Acting. 

WAsraNGTON,  4,  BuENAVA  4  setiembre,  190t. 
Hart,  Minister,  Bogota: 
Replying  to  cable  August  25,  Amsinck  has  presented  evidence  of  citizenship. 

Adeb,  Acting, 

Washington  16,  Buenava  16,  Septiembre,  190t, 
Hart,  Minister,  Bogota: 

14090  58213  53198  28429  22403  28313  53991 19247  43703  95211 33577  16723  21635  20951 
53991  55693  42522  27034  11386  44927  54019  26233  28706  43842  23140  21478  57597  23834 
26688  42440  21925 18944  39388  26770  21923  58191  impractical  45165. 

Adeb,  Acting, 

Washington  28,  Buenava  29,  Septiembre,  190t, 
Hart,  Minister,  Bogota: 

JD  JOP  47987  58227 19760  42440  54669 19246  20222  to  16463  21470 13634  25804  3500  and 
49726  37149  56241  46249  of  24646  42536  48334  48865  32571  45173  21096  For  35799  18229 
86286  43567  36523  43070  31515  and  45164  21102  53720  25945  35369  55760  39492. 

Adeb,  Acting. 

Washington  7,  Buenva  7,  Octe.,  190f. 
Hart,  Bogota: 

33634  23211  49808  43842  35810  42463  35227  of  27277  42441  56166  57803  22876  22737 
the  29715  42463  50276  1494  53403  41732  56160  17392  51380  30005  47492  16237  18331 

10990  to  22158  21466  48214. 

Hay. 

Washington  7,  Buenava  7,  Octnbre,  190t. 
Hart,  Bogota: 

33634  23211  49808  43842  35810  42463  35227  of  27277  42441  56166  57803  22876  22737 
the  29715  42463  50276  1494  53403  41732  56160  17392  51380  30005  47492  16237  18331 

10991  to  22158  21466  48214. 

Hay. 

Washington  16,  Buenava  16,  Ode.,  1902, 
Hart,  Minister,  Bogota: 

EAFVP  32571  47501  40514  57300  14275  15022  in  43309  41732  36688  to  36195  51314 
42785  57963  26715  of  21444  13489  21632  56577  36527  35404  50158  42423  53326. 

Hay. 

Washington  27,  Buenava  27,  Octe.,  190t. 
Hart,  Minister,  Bogota: 

KBGDP  32225  qszmlv  47023  34279  36539  19461  25384  21885  53500  54008  32798  53416 
27339  53471  11630  42457  42517  42625  37371  54581  39391  21470  55017  53419  53627  25349 
39381  54384  57774  45211  is  19072  19637  urssrua  38286  53991  19374  10842  19955  56196 
41658  53404  32021  25676  17614  45074. 

Hay. 

Washington  29,  Buenava  29,  Octubre,  1902, 
Hart,  Minister,  Bogota: 

EBJLA  55268  56051  17908  53253  42300  22876  the  56064  53031  54952  34279  20669 
the  53279  46026  21466  49192. 

Hay. 
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Washington  22,  Bubnava  23,  Novhre.y  190t. 
Habt,  American  Minister,  Bogota: 

LBBLA  42640  22717  21470  on  611  21079  66627  in  21444  13768  18203  42440  56980  34419 
17614  43843  of  43703  13634  46002  43843  54688  56752  39204  12899  44748  22318  to  21444 
35369  19955  39267  33634  20390  15322  54670  13135  46534  of  143924  13634  50306  40314 
22318  19540  32472  30454  37384  36718  on  21444  41945  49537  45810  57247  56495  the  19955 
42800  41668  42503  43821  49475  54383. 

Hay. 

Washinqton  21,  BuENAVA  21,  Novbre,,  190t, 
Hart,  Ministro,  Bogota: 

Protectu  cffee  of  meckc  at  predonia  MedelKn  and  CaracoH  on  proof  american 
ofinerahes. 

Hay. 

Washington  25,  Buenava  25,  Novhre,  1902. 
Habt,  Bogota: 
Aflsomoning. 

GUILFOBD. 

Washington  26,  Bubnava  25,  Novhre,  190t. 
Hart,  MinistrOy  Bogota: 

LBEAP  17032  31860  40213  JGUQEC  10842  39926  47434  11264  42979  45940  41923 
12899  42979  22318  43842  65301  21470  36623  34242  50768  45211  22022  22933  60261  67009 
41666  63997  27669. 

Hay. 

Washington  1**,  Buenava  1**,  Dichre,  1902. 
Hart,  Minister^  Bogota: 

Dobeon  sec  consular  convention  article  3  section  ten  lait  sentence  do  not  incur 
indefinite  exprense  unless  estate  will  certainly  de  fray. 

Hill,  Acting. 

Washington  3,  Buenava  3,  Dicbre,  1902. 
Habt,  Minietro,  Bogota: 

MPCDP  42290  27409  16166  63403  34179  46706  37289  16723  72347  19966  41478. 

Hay. 

Washington  9,  Buenava  9,  Diebre,  1902. 
Hart,  Minuter,  Bogota: 
Duque  brought  suit  shivering  doctor  settlement. 

Morgan. 

Washington  10,  Bubnava  11,  Dithre,  1902, 
Habt,  Minister,  Bogota: 

MOKLA  44360  38693  67231 42800  34179  46706  37330  47006  34279  44849  63945  24663. 

Hay. 

Washington  17,  Bubnava  17,  Dicbre,  1902. 
OuiPOBD,  American  Legation,  Bogota: 
Bimanous  afueeken. 

Washington  30,  Bubnava  30,  Didbrc,  1902. 
MCODP  60666  66824  12692  42600  34179  46706  53298  40171  27781  13634  42640  34631 
53797  43786  47864  al  82343  34243  28359  11278  or  47414  66632  32636  50136  29969  36539 

13684  34872  60078  23892  63500  64008  40916  35105  22761 12015  41668  49002. 

Hay. 

Washington  3,  Bubnava  3,  Enero,  190S. 
Hart,  Minister,  Bogota: 

AOGLA  21271 41478  33700  42600  34179  46706  53720  46146  46621 37384 12751  that  12640 
22118  42463 19965  34828  21000  60594  49970  37817  an  36686  42466  71087  13993  64691 32676 
56690  36274  of  28369  39704  22921  62134  of  52341  35686  53830  26766  41478  28706  46621 

13685  36006  14019  37289  65636  26233. 

Hay. 
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Washinoton  16,  BuBNAVA  16,  EnerOt  190S. 
Habt,  Minister^  Bogota: 

AAFKA  58233  37563  30946  47016  53707  38428  21470  43060  in  45164  16481  37374  47847 
32019  41485  35228. 

Hay. 

Washington  28,  Bubnava  28,  Enero,  190S, 
Hast,  Bogota: 
Bring  October. 

Washinoton  4,  Bubnava  4,  Febro.^  190S. 
Haht,  Bogota: 
Minister  Yes. 

Scott. 

Washington  18,  Bubnava  18,  Mayo,  190S, 
BeauprA,  American  Legation,  Bogota: 

Inform  Colombian  Government  Senate  yesterday  approved  canal  convention  with- 
out amendment. 

LooMis,  Acting. 

Washington  6,  Bubnava  6,  Ahril,  190S. 
BbauprA,  MinxBter,  Bogota: 

Pan  American  Investment  Company  understands  that  supreme  court  on  applica* 
tion  attorney  general  has  canceled  concessions  without  due  process  of  law.  Investi- 
gate and  report  final  proceedings  and  judgment  of  supreme  court. 

LOOIOB. 

Washinqton  7,  Bubnava  7,  AhrU,  1903. 
BeauprA,  Minister,  Bogota^ 

47358  48249  42440  21444  to  19955  13634  46672  21966  31175  14471  of  12642  41469  Can- 
cellation 42463  45164  22318  29298  34875  52124  15016  36134  21470  53439  54383  24418  29044 
39667  13653  20583  17644  56293  ipronor  38286  13731  43878. 

Hay. 

Washington  12,  Bubnava  12,  May,  190S. 
BeauprA,  Minister,  Bogota: 
33577  45232  21444  48370. 

LooiOB,  Acting. 

Bogota;  September  6,  190i. 
Secstate,  Washington: 

OJTDP  40216  26258  36140  53403  34279  32536  57905  14523  58213  42522  53991  19247 
43703  24314  29236  42625  37371  57200  48800  37289  52051  32571  33584  41630  53846  42498 
19461  53697  58213  42522  39704  16750  36926  48810  11264  53346  34197  42500  13790  45836 
42942  35981  34106  39034  42440  38754  40216  11688  41822  37289  46548  42440  34605  37203 
19461  38953  56537  38231  22752  17282  23650  13774  23408  56537  25692  52163  53464  19955 
39667  54019  22737  40216  28576  53720  38200  44472  15393  18260  56840  45L73  22958. 

Hart. 

Bogota,  September  10, 1902. 
Sbcstatb,  Washington: 

OJKAfM  32563  13960  35187  52676  42440  32225  Carriage  56491  42700  57744  52049  48803 
31333  42625  32681  44284  28158  42440  18944  53721  47462  43245  42463  57510  28162  47477 
32563  13960  13150  48201  42441  48803  16337  42603  32536  56166  42625  39258  48929  42625 
53703  36478. 

Hart. 

Bogota,  September  16, 1902. 
$£CSTATE,  Washington: 

JAEDP  General  Perdomo  14448  40213  42440  32536  57744  45238  44847  13694  33577 
38494  31175  43309  34013  52049  39438  13711  50038  31282  40463  34406  53417  24614  48802 
42625  37371  30593  34279  37686  17454  36802  50251  19637  45162  42441  38194  31333  48810 
57744  15382  42625  39258  48929  32563  33577  26326  54688  53797  39940  54584  27235  53627 
48810  40213  42440  54367  32484  15393  23150  33937  54584  22106  30856  15180  47670  45254 
41452. 

Hart. 
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Bogota,  SepUmher  20,  1902. 
Secstate,  WashingUm: 

JBOCP  Marin  40843  20066  13634  54534  42463  32916  20813  33677  52679  53471  30771 
31144  47713  b¥m  45517  17282  50593  15504  20813  17922  38237  53579  38961  14218  35187 
48803  18933  35406  36808. 

Hart. 

Bogota,  September  22,  190t. 
Sbcstatb,  WashmgUm: 

JBBCP  21037  56180  42457  21079  56627  48317  36677  52056  54688  39940  57760  51864 
15221 13816  18260  53037  45441  17690  53471  31002  42441  52875  19591  42510  54984  42869 
51148  17689  34242  53471 19578  42465  48848  43842  46440  56580  17690  12573  35406  19186 
13634  30255  13634  11396  61738  44131  57473  56326  34242  30946  25035  38242  56577  36286 
50251  12510  41710  26035  35370  31615  45440  56580  47639  13586  28888  32423  30946  34631 
27637  19009  37909  43703  43842  18406  38754  53997  24874  33581  21272  34279  19455  13634 
21570  53991  18944  34010  33634  14218  51268  42440  34077  55495  56580  47639  53513  34279 
51730  53063  19637  12853  12343  42410  11058  53298  25035  27402  31475  18944  13634  52628 
12911  29254  30300  17614  25875  16687  63536  46369  37780  54019  43019  39438  13707  36786 
42934  13506  35413  63950  42440  25856  34742  16645  36539  25813  35006  35799  53997  30958 
19637  25951  36395  37727  36799  17644  38410  53298  53797  27636. 

Hart. 

Bogota,  September  26 ^  1902,' 
Secstate,  Washington: 

JBTMM  47358  53217  58170  39673  56268  54524  43309  56582  37181  54019  43278  40795 
57170  47051  19584  45211  40216  13634  40224  57508  40940  27469  19585  53227  32580  43309 
12325  38164  56268  54524  57252  11590  25341  30882  37795  35406  50917  43842  56246  23775 
53213  58170  56869  47558  28580  19461  44531  13705  56577  55633  53250  35007  25967  53403 
32571  48249  57783  42463  56268  54524  13767  53627  17325  38163  12573  55301  32580  43309 
51095  48214  43842  52011  38126  42625  24873  21435  42625  37371  13734  34494  46195  25853 
28453  24314  43842  32571  16856  14216  58213  56244. 

Hart. 

Bogota,  September  24 f  1902. 
Secstate,  WaskingUm: 

JBDEP  21470  36164  53403  42979  21633  16237  21478  27604  43883  43588  43036  46672 
53991  43309  42440  15049  32536  54524  43842  40216  48249  39750  12271  58191  53442  37289 
47461  19637  21466  43773  15410  55343  34622  39705  46162  34866  42625  37371  53512  34186 
35406  36808  44579  25863  48574  57964  41249  45383  57250  25853  21470  57905  47492  57906 
45515  17282  54810  45345  43842  56235  53720  13734  32019  30277  53419  15049  32536  31361 
19983  45548  43309  21470  17614  44869  44846  26075  53471  48800  42625  37371  13768  56527 
39704  53618  23402  36783  43842  56235  31393  40216  16789  42979  21633  42625  37371  17282 
36531  12992  15049  32536  31361  43579  31763  31860  44240  44252  15393  42344  39704  48253 
43842  40216  57597  53388  58191  31185  48475  53830  53720  38512  23655. 

Hart. 

Bogota,  September  26, 1902. 
Sbcstatb,  Washington: 

JBEDP  40216  50149  39760  41838  36568  23887  63228  31891  32577  43309  24974  54670 
50223  49638  21633  20961  16173  34242  37604  38169  54624  43309  46016  13489  38764  13634 
46860  43842  32577  49540  21470  33577  13562  31333  53536  46298  13634  24879  53991  31406 
48810  33927  48637  42640  34631  40160  43842  21718  42626  31393  40216  49540  46621 16634 
38164  42440  56268  54524  18640  18260  66343  46168  11399  11085  63198  57906  35686  41974 
42440  54524  15237  43309  13827  43836  42344  21437  67379  18595  45346  41945  60403  63383 
58213  29493  49537  54019  25951  63439  38164  42440  54624  63464  65268  42786  42933  39810 
31176  39389  28299  31768  13634  49902  42463  54171  17326  28281  29499  48217  42463  32677 
42817  34279  22863  28714  46621. 

Hart. 

Bogota,  September  26, 1902. 
Sbcstatb,  Washington: 

JBTDP  12077  36369  29980  27958  12899  43696  36369  21466  32601  37289  26420  Coffee 
21176  50344  20449  Coffee  53462  34601  30804  20449  34232  42640  27634  vegetable  ivory 
54667  20449  12899  43785  quintal  19394  42640  20449  42640  63797  30686  23116  57837 
54688  27635  31661  20449  42640  53797  Cocoanute  42640  27634  31767  53465  55610  89258 
48929  30804  20449  53465  39060  39258  31561  20449  quintal  45662  13634  25077  49536 
29980  42440  Coffee  31896  43469  24319  57622  35228  54978  22454  13489  34326  38194. 

Hart. 
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Bogota,  October  1,  190t. 
Secstate,  Washington: 

OKACP  32571  55637  39750  48220  53449  50051  37374  54688  51030  56173  43842  57772 
49544  24188  19247  43703  46584 15878  22772  13634  21264  19955  39667  57744  25687. 

Habt. 

Bogota,  September  29,  190t. 
Secstate,  Washington: 

JBJCP  32571 12294  19637  21456 16237  56674  53439  18944  46256  35369  49387 13634  30942 
15397  56166  13027  25942  32571  15789  56165  17282  13024  25942  57803  25685  34179  34179 
45162  43309  11155  41377  42942  38322  32539  43351  53403  25945  57622  54964  58213  14022 
53830  53720  38512  37289  38983  14216. 

Hart. 

Bogota,  October  6, 1902. 
Secstate,  Washington: 

OKFDP  45211  37181  39750  53992  22518  12566  50659  39750  53201  35420  32580  43309 
22083  53439  13489  11928  31330  43588  42440  21466  54524  13634  41003  43036  46672  45211 
26253  35266  55604  53403  55301  46672  21971  17282  13024  22159  57744  15322  41712  42440 
23489  57744  21470  17624  35228  25075  52306  53471  48800  53462  25949  43309  15779  53449 
36523  13489  21633  43888  46672  21971  22159  57744  23489. 

Hart. 

Bogota,  October  13, 1902. 
Secstate,  Washington: 

KAOAP  21470  13962  37382  27853  48810  31891  39258  48929  13767  32225  13634  40213 
47355  53213  30798  50225  15270  57760  31361 16237  21308  28962  43309  21470  47984  54014 
58198  51927  36478. 

Hart. 

Bogota,  October  24, 1902. 
Secstate,  Washington: 

KBD  AP  56236  30277  21444  33584  38512  56047 13759  21444  36172  39525  21466  21054 14799 
35267  36976  50280  19637  56045  13634  42942  39433  21470  48251 12992  21466  21054  53997 
53037  46031  38518  20127  43842  58213  14022  48235. 

Hart. 

Bogota,  November  SO,  1902. 
Secstate,  Washington: 

LCOCP  47358  41975  50922  34531  13134  27928  30798  39713  32571  42869  53403  12911 
39258  48929  18919  29499  53811  57281  41214  17282  48709  54020  43139  15465  55017  18917 
20217  21971  47056  55495  35801  30969. 

Hart. 

Bogota,  November  S,  1902. 
Secstate,  Washington: 

OLOBP  47366  53238  54674  42425  32571  49983  14523  31972  50919  43842  53214  50779 
45211 13634  40216  21471  36532  23435  19955  41478  13792  27174  31870  40181  16489  42463 
13489  11928  42625  37371  43842  QSZMLV  33927  17817  40940  29679  11063  36863  42440 
15322  53715  54420  31567  36532  31213  23026  53442  37289  42738  39381  21186  53450  36863 
42462  15322  22584  40216  47767  39750  53403  QSZMLV  37289  52133  32681  41529  29568 
19546  53751  43902  25488  54416,43842  40216  11688  53419  QSZMLV  57643  45549  41495 
34004  46962. 

Hart. 

Bogota,  November  7, 1902. 
Secstate,  Washington: 

OLGAP  21470  49968  53991  34678  42785  50051  53478  50460  35406  19955. 

Hart. 

Bogota,  November  7, 1902. 
Secstate,  Washington: 

OLGAP  21470  12784  53991  43695  50930  53797  38343  31260  20844  51805  50008  19600 
13634  26386  17275  43309  37555 . 

Hart. 
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Bogota,  November  14, 190t. 
Sbcstatb,  Wasfdngion: 

LADBP  QSZMLV  33927 12573  63263  32671 53430 11405 13489 16481 42625  37371 34022 
45549  19955  54383  32571  53254  34242  12573  53403  44015  45537  40216  36189  39750  13149 
45515  22737  23649  39551  32563  18264  45113  31260  28404. 

Hart. 

Bogota,  November  i4,  190t. 
Sbcstatb,  WcuMngUm: 

LBDKA  47358  41975  e50922  34631 13634  50925  54675  39713  39673  Dobson  84849  16724 
35725  29865  53997  43263  19637  29273  34186  19937  49515  22935  40890  45860  57250  42942 
24878  42440  39033  45860  47801  31850  18944  13705  32382  37374  43970  16445  44750  36560 
63236. 

Hart. 

November  25,  1902. 
Sbcstate,  Washington: 

LBEGP  36560  53236  54669  36478  47044  23123  35006  36084  57473  33073  37181  39750 
36138  42440  53398  41713  36478  31850  21473  56674  49538  34979  22949  57643  43883  34242 
48758  54384  32423  51108  31175  51095  38862  40216  57738  58191  36170  53403  21444  56526 
19953  13767  53236  16487  21471  49798  17908  53253  31150  30875  34828  40213  47433  50758 
54384  49798  53024  20669  38520  13634  50758  49761  38520  37330  48253  38031  68213  54798 
25389  39370  32019  22318  53891  21444  53703  38520  15731  35685  35406  52458  53997  43263 
21444  41837  53720  42853  49500  56246  22737  29805  29013  13634  50651  28320  39245  31668 
41036  55045  53439  57510  54383  52173  22758  22737  41837  53720  17741  37472  41652  46197 
50182  21471  40216  49540  32536  34442  23648  22737  14722  13767  46777  54384  17644  40741 
45505  34828  45378  35692  19461  41923  32551  29685  37449  49857  46771  40216  34442  12911 
31393  34141  52024  22580  53399  58191  31175  43703  22727. 

Hart. 

Bogota,  Navember  27,  1902. 
Sbcstate,  Washington: 

LBGLA  25409  56202  19846  22781  28403  40118  39551  14013  25409  43414  12899  44534 
45449  13634  43880  48700  29720. 

Hart.  . 

Bogota,  December  2,  1902. 
Sbcstatb,  Washinglon: 

MOBEP  21530  25411  47302  15302  30804  53797  39940  22584  51095  48194  51655  15075 
20321  52670  13634  26962. 

Hart. 

Bogota,  December  8, 1902. 
Sbcstate,  Washington: 

OMHZA  47358  53232  53703  36478  40216  32417  27409  16156  53403  14179  46706  37289 
31972  16723  53338  19955  41478  49542  34828  53751  52386  58035  16717  57597  32472  19605 
45036  16853  53403  40216  12573  15778  39750  49537  53403  53607  40956  45493  46771  54383 
44828  43700  35692  53991  53298  40171  13545  42633  42718  30969  22584  40216  26250  39381 
34179  56706  29110  13822  16265  45245  39679  42600  45211  57527  48691  53991 18944  29804 
53999. 

Hart. 

Bogota,  December  12, 1902. 
Sbcstatb,  Washington: 

MABDP  47358  53232  53326  36478  47044  40216  50673  39750  23892  53198  34004  50172 
58170  53991  34179  46706  47907  16162  53416  37131  57744  44849  53991  54409  13634  12325 
34242  53403  34279  44849  31484  32472  39285  40216  16189  39750  53439  44849  47014  50772 
45211 53924  53991  32472 19637  39283  38466  54011. 

Hart. 

Bogota,  December  12, 1902. 
Sbcstatb,  Washington: 

MABDP  39673  29980  27958  32571  25422  45730  47303  42440  53298  43787  40697  18202 
30919  37556. 

Hart. 
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Bogota,  December  It,  190f. 
Sbostate,  Wcahington: 

MABTP  47357  32019  53232  53326  36478  13634  40196  53999  40216  33577  37779  32003 
39750  23890  44849  16732  34179  46706  20684  27057  41468  13634  50751  41206  21444  53471 
32542  55268  54384  47603  23116  42463  43309  19955  11388  34279  36539  13634  52134  14652 
21466  22737. 

Hart. 

Bogota,  December  $1, 190t, 
Secstate,  Washington: 

MCAFP  22584  48100  42463  19955  21971  53263  39750  32571  41913  21971  53423  41030 
48214  43879  53991  54225  41032  43695  31175  43879  49349  41888  53991 43309  46672  21971. 

Habt. 

Bogota,  January  5, 1903. 
Sbcstatb,  Washington: 

AOEBP  47358  53232  53709  54801  47045  40216  49540  34179  46706  36532  36402  44493 
39225  21466  41837  54029  41939  54669  43842  34015  47993  48548  13634  56450  36542  50800 
54416  29236  34013  36402  53298  40171  27781 13634  50922  34631  53797  13989  18196  35007 
13634  34013  36170  53403  22737  19988  23650  55495  12510  39547  40216  49540  36539  53991 
20684  54073  32002  23885  13767  31393  14799  44492  40218  49540  34279  32536  37289  42714 
53403  18126  21444  19893  22345  39679  57744  55266  41386  53403  19955  13634  46672  21966 
50078  34186  48101 16723  53991 19959  29733  23500, 

Hart. 

Bogota,  January  10,  1903, 

Secstate,  Washington: 

AOKEP  12284  40216  36557  57622  53265  53991  34179  56706  50758  54416  34841  19893 
49839  46621  50996  40578  57318  57289  53787  11311  32539  42440  55266  28714  46621. 

Hart. 

Bogota,  January  P,  1903. 
Sbcstatb,  W<uMngUm: 

AOJEP  47358  53232  53703  36478  47044  34179  46706  50149  49373  29500  34279  56129 
46841  42688  36491  22118  42463  19955  13634  40216  45058  42688  45211  29805  48698  18944 
19584  40647  57126  39667  17614  22968  43842  44755  45211  57473  12294  39704  16718  28113 
19745  11630  35369  11126. 

Hart. 

Bogota,  February  j?,  1903. 
Secstate,  Washington: 

OBBGP  32571  25411  11034  12899  29980  27958  29499  42600  44939  40040  28287  51213 
41888  53621  46822  24724  34536. 

^  ELart. 

February  12,  19<». 
Secstate,  Washington: 
BABJA  41043  16848  46943  42785  39720  38444  40695  37951  14022. 

Hart. 

Bogota,  February  Ity  1903. 
Sbcstatb,  Watiiington: 

BABBP  22896  49574  21470  25411  29664  31850  35179  lard  butter  sugar  flour  13641 
vegetable  45674  35411  41272  51678  57805  37943  42440  45106. 

Hart. 

Bogota,  February  17,  1903, 
Secstate,  Washington: 

BAGAP  21470  25411  48775  12899  35179  29499  53768  11026  11396  53217  54661  36478 
17233  45164  29527  41630  27968  14881  24106  32519  31850  50930  53991  42640  34631  43787 
12074  hardware  31850  30804  53991  42640  34631  43787  57701  13634  51510  31850  42640 
34631  53991  54688  34631  30804  43787  35208  32232  14799  24277  53236  42869  44263  29310 
13634  55266. 

Hart. 
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Bogota,  April  i4, 190S, 
Sbostatb,  WaskingUm: 

DBDJA  47366  53238  50927  36478  45566  35369  52624  24349  43745  13634  30842  37727 
57643  32411  53919  41895  21971 19584  55268  39592  56675  50225. 

Bbaufbb. 

Bogota,  May  7, 190S. 
SBOSTATBy  WasMngUm: 
BOGDP  51402  50303  17908  19632  37755  54665. 

Beaupsb. 

Bogota,  May  16, 190S, 
8B08TATB,  WoihmgUm: 
EAFBP  53232  54661  36478  47044  45232  21444  48371. 

Bbattprb. 

Bogota,  May  19, 190S. 
Sbcstate,  Washington: 

BAJOP  40273  WGXZUJNEM  40213  42440  32536 12336  48790  42440  25409 19846  22754 
13634  25578  25284  43703  29298  25501  40289  13634  48639  32225  IVZLK  38232  32580 
QKAMU  52273  34242  22438  43707. 

Bbaufbb. 

Bogota,  May  t8, 190S. 
SB08TATB,  WaMngUm: 

EBHJA  36171  45211  53204  47603  38194  41974  55268  28592  38237  15258  16237  37371 
84828  29984  15764  14052  39380  54543  57606  36680  42768  46777  23675. 

Beauprb. 

Bogota,  June  1,  190S. 
Sbostatb,  WaskingUm: 
TOAEP  24568  36525  53157  24490  45353  42000  47669  53009  52608  40406. 

Beauprb. 

Bogota,  June  5,  190S, 
Sbcstate,  Washington: 

TOCBP  46524  30823  29964  49497  29787  20628  46583  43046  36060  20283  19375  21124 
12302  12069  20275  14184  37379  47958  28657  19406  25031  41598  36938  53426  53446. 

Beaupre. 

Bogota,  June  17,  190S. 
Sbcstate,  Washington: 

TAGDP  39070  14453  41926  46935  19113  22833  55298  51207  41876  36480  22878  16787 
45940. 

Beaupre. 

Bogota,  June  17,  190S. 
Sbcstate,  Washington: 

TAGDP  19195  41448  31049  20628  56941  41621  45631  15395  42467  41943  39733  41598 
42027  38837  37652  53149  31738  42467  56902  26203. 

Beaupre. 

Bogota,  June  18,  190S. 
Sbcstate,  Washington: 

TAHDP  33986  40890  43435  15395  18986  45638  42467  56780  56943  39374  52366  35306 
41758  43641. 

Beaupre. 

Bogota,  June  2S,  190S. 
Sbo01!ATb,  Washington: 

TBCCP  21742  30987  31721  22767  21919  43000  17543  13376  37692  49409  25392  31721 
42740. 

Beaupre. 
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BoooTAy  June  25^  2903. 
SscsTATE,  WaMngUm: 

TBELA  41919  19099  41M^  19113  26227  57328  24978  26746  467dl  53474  31721  41296 
16883  55788  46000  44331  53574  31721  51901  55545  52876  53149  30104. 

Bbauprb. 

Bogota,  June  tS^  2903. 
Sbcstate,  WaskingUm: 

TBTLA  21742  35329  53574  16787  44335  54653  21741  36560  21789  19699  29706  18619 
54349  35278  38546  38525  49224  54051  10309  49335  30333  12792  31721  54917  35253  49235 
33344  26708  25393  52408  33322. 

Beauprb. 

Bogota,  July  f ,  2903. 
Sbcstate,  Washington: 

GOBJA  21742  35313  44622  52561  44369  32272  39038  49235  15432  42436  57328  54796 
40585  53571  33250  26227  28131  38525  24502  41923  53574  44323  38525  49224  49128  11746 
45929. 

Beauprb. 

Bogota,  July  5,  2903. 
Segstate,  Washington: 

GOEGP  33927  31130  10701  20628  56902  35718  41598  13877  53833  47138  39460  53455 
36899  30073  51623  47103  30308  41001  56780  46513  21895  52581  38862  37138  22280  31566 
14480  41798  18742  31725  25630  38928  14480  41798  21907  22112  12057  40643  44594  49956 
53574  34763  41063  39371  Hacienda  53149  21124  56408  13284  53574  14034  29115  52779 
35825  13330  30577  28514  34527  40653  49090  42506  16150  48991  10000  39088  20630  25126 
53827  41099  53574  12265  19141  19117  41317  17788  20602  12792  21124  55999  54424  40188 
38528  22647  10715  48033  21124  56445  16440  34747  34527  53574  56101  50253  20602  56547 
46846  33337  48032  57116  16440  18230  18742  41327  53149  21124  41752  22647  20602  33055 
31996  52617  42858  41598  33337  49618  34527  19113  21129  28394  14625  14480  41798  41621 
39086  13877  41324  41625  37101  36447  55634  18742  54424  40579  22021  41598  20602  53149 
48440  41598  49618  42467  45833  46291  34527  14480  41798  53574  39421  11602  44905  29207 
53149  45413  41698  41798  41957  49618  14551  38937  22755  16550  49017  12792  44905  27620. 

Beauprb. 

Bogota,  July  5,  2903. 
Sec8Tate,  Washington: 

GOEGP  21742  35313  44622  52565  42554  41598  52390  36913  40868  55735  45990  49224 
48931  49454  23613  49313  22291  18742  38683  14555  52962  41598  25928  47773  11746  20602 
19384  53574  45945  43000  52878  12792  50996  14439  39070  31008  42467  52600  25103  57063 
47953  33986  53574  45945  19472  11997  12792  27436  29706  43000  54669  33549  29205  37675 
36900. 

Beauprb. 

Bogota,  July  9,  2903. 
8BC8TATE,  Washington: 

GOJJA  21742  31383  JGGYGG  47390  38908  48695  57362  33170  52843  53574  16520 
45940  56961  53846  12625  43000  53149  14480  41798  51076  42858  52456  39329  18795  19113 
21129  30333  48024  53383  53149  14480  53830  34852  42858  53149  29955  39329  48700  53574 
16520  45940  41796  56930  12625  33162  14957  55402  21745. 

Beauprb. 

Bogota,  July  22 y  2903, 
Secstate,  Washington: 

GAAAP  21742  38525  49224  41907  53574  43000  13433  31723  40961  24702  53574  12425 
38862  35819  37400  36606  29735  41876  12926  23726  41598  37836  55309  24034  36447  24834 
56408  41919  29977  30333  43000  52845  51207  36110  31062  53004  20629  41943  52878  37670 
52561  24858  15992  57081  27457  42100  24277  22583  54653  49381  40570  35697  52396  30333 
28688. 

Beauprb. 
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Bogota,  July  15,  190S. 
Sbostatb,  Washington: 

GAEAP  21742  50077  39900  29703  53574  43000  17562  16782  46940  18725  12625  4300O 
43913  16630  42769  12626  18630  17534  44482  62661  10876  21476  16620  49017  34348  52661 
31729  16440  36328  53004  20629  41943  38908  41598  43865  38828  28510  33900  57063  13681 
35712  3L088  27700  57328  53674  51328  20995  41598  40868  49224  30823  12792  39926  4162^ 
14000  45929. 

Beaupbe. 
[Cablegrmma.] 

San  Jose,  C.  R.,  £6  Sbre,  1909,    Buenater  £6, 
Amlegation,  Bogota: 
Eeta  bueno  Salgo.  Sandy.  Antt**.  Giiarnizo.  Eb  copie. 

VASQUBZ. 

American  Legation,  Bogota,  September,  1909, 
Consul,  San  Jose  (Costarrtca): 

11412  12020  SAINTECROIX  30308  45779  FRAZT  GUYOL  32736  18022  49228  36307 
51102  36887  47436  15226  35290  44666  50075  56138  32663  57362  27872  45779. 

Hibben. 

Bogota,  August  5, 190S, 
Sbostatb,  Washington: 

HOEEL  32858  10907  40996  39374  21463  47174  20994  53574  27450  45086  39732  14480 
41798  36447  52293  46729  53574  41870  31713  57063  22090  41943  26214  12624  62597  20960 
17066  35734  10702  40244  41017  13877  53829  36913  52456  41943  29490  31569  34338  52785 
24962  14551  24771  29187  12792  35854  31735  12624  14480  52864  51778  63630  10470  28510 
42089  39736  40983  49400  34527  44572  14090  56094  63149  20602  51326  26232  52622  49231 
16562  11045  15327  41943  50562  37692  56284  20916  53564  13606  20433  56902  51207  46926 
41621  24040  22066  41598  31177  24868  54796  52677  20602  46019  26408  44366  46766  48999 
11320  19113  16163  18789  20422  12129  41598  40407  36937  53674  16702  46940  39732. 

Beaupre. 

Bogota,  August  5,  190S, 
Sxcstate,  Washington: 

HOEKA  36642  41103  13427  62561  53674  16787  45940  56961 12613  16918  43867  35243 
31717  28946  52734  18619  27602  49236  41621  63829  34548  41610  18670  62642  53846  52863 
29682  47183  20960  56472  30308  30073  34564  44067  52608  46499  63177  Spooner  37444 
49571  51776  48919  34527  14480  41798  21607  16672  36181  62697  4246T  46830  12792  19113 
21124  41348  17328  38639  14343  20628  34578  62608  21612  49571  28426  64140  31720  31785 
22021  40535  27786  62784  21124  53149  63383  52636  48032  53149  54424  16682  29171  52561 
20602  49558  46389  42298  41600  37317  31794  56438  44323  53890  21124  28663  13384  51499 
37325  53149  27879  52697  20191  42467  12792  20636  38862  46867  27468  12792  21272  28739 
57472  66476  51289  21475  52861  52504  41598  14502  53846  12792  52969  16672  39738  38656 
14551  29161  20362  52561  20602  31794  54424  41812  48023  54836  41621  57472  12792  42724 
10980  52515  16712  29171  56902  44118  52597  48032  31787  54424  14017  40468  tenancy 
28743  33952  42298  12792  28428  34528  42967  38650  52608  43082  41621  21475  52608  18238 
57472  49671  34991  62629  31883  44118  52610  40535  45017  53185  21475  29207  49571  20362 
25633  28743  31049  21475  34537  54283  38650  20191  42467  12792  20636  17698  56408  16682 
50872  52597  31988  41598  53678  30725  30727  16687  39738  34527  13387  56210  12913  22569 
34527  36606  13530  52626  56668  25107  42467  34766  41621  57472  30826  34527  14480  49495 
21475  41621  48021  31827  54835  52622  55852  41598  37293  lagoons  48088  42089  51156 
56389  40430  41943  14538  56479  16440  25756  52626  51733  52622  19113  41943  15905  19801 
41943  56479  16440  38362  54835  41598  27095  36606  22274  38503  41943  41859  16672  20362 
37962  42010  16624  25714  52647  23498  27582  41943  37742  52647  37793  22910  36123  37293 
56728  41943  40397  33986  40635  30413  45470  16682  28426  52600  48011  36447  28747  41812 
34627  50265  14630  46525  54843  41598  51499  65852  30418  51733  12792  38603  41621  19113 
41959  15906  19801  56961  12192  52561  21475  44503  54941  41598  51499  55852  18778  34527 
55462  52649  37700  48032  45452  56474  41804  40481  12986  26619  38528  25837  41943  44222 
27754  52597  54426  25382  31656  51499  55852  30418  10245  45470  52608  54835  41598  65862 
41943  48088  42184  57472  52622  19113  30418  53472  38819  28456  16687  12743  28747  48021 
54424  52613  48011  49558  31568  52664  54843  52608  56852  56961  52329  41943  19827  41602 
37101  34527  50253  29590  14690  54835  46759  38503  12792  41859  41621  21475  52608  40430 
44823  45018  41621  47336  56408  54424  38884  52617  57012  16672  25633  52629  31883  44118 
43906  limiting  62878  21475  52626  26107  42467  12792  25669  52597  21195  56408  32887 
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62189  43398  54132  14480  49495  34527  12057  52842  16672  51291  56167  45281  34627  14480 
30824  29957  34527  14480  27502  54058  41621  20323  16672  23140  54140  40890  27116  41602 
37101  16672  20566  34564  20191  42467  12792  20636  28675  39129  25532  53155  36181  52617 
22420  41621  47654  41621  47336  50085  34527  14480  52864  12057  46761  28429  41598  53630 
41621  54426  12950  13530  41621  37472  54426  34527  20624  52515  16672  51776  14630  22696 
14480  52456  22255  12792  16682  28426  52561  46685  43664  12792  48590  56531  30501  41621 
67472  16672  51282  53152  11927  17803  31734  49498  34956  56514  21475  39118  34527  14480 
30824  24361  54716  52617  49177  56479  32792  38402  19407  56438  38118  34564  48507  14480 
16672  25633  12792  42421  18742  54424  10546  52636  55084  52612  53062  27505  34527  14480 
63829  20325  41598  30597  16672  36181  30135  52491  56470  28641  12864  57012  17173  28791 
12069  21476  19527  28883  12799  45017  12792  48033  54221  49558  47914  20602  37379  42506 
14480  53830  17360  18619  24852  16672  51776  40884  34537  10875  20323  52608  53628  56482 
24354  54748  25825  56479  14174  17802  226-50  14710  31120  41621  53541 16672  34991. 

Beaupre. 

Bogota,  August  5, 1903. 
Secstatb,  Washington: 

HOEJA  46517  13877  53829  22429  52390  13877  49495  46194  40996  31008  39374  14928 
45779  39733  34527  53574  36607  16802  22126  55451  Spooner  37444  48531 14551^1582  30333 
19119  21476  41598  21124  22133  18742  31725  27872  45779  47099  36899  53827  51391  30308 
62629 13809  53574  18742  49231  52608  Spooner  37444  56408 15881  36606  38547  55735  31130 
21305  50265  14692  42467  48160  21457  33330  48412  37444  56021  42144  41598  10802  28885 
46505  42467  12829  41812  16946  51288  26227  12927  46505  40816  28511  46730  41598  53574 
18742  20602  52895  40244  43128  41864  56469  12525  53973  21773  18919  46499  53149  31718 
18656  17539  27145  35298  33927  46047  17544  31713  11744  22079  41943  26214  39733  56210 
53177  53541  14630  50815  34451  33900  31346  31015  19317  45997  12792  51234  41621  41017 
12292  43892  30374  34542  21476  41621  21124  31713  57063  22079  52636  39732  55451  Spooner 
37444  52670  46055  36562  49128  58574  36607  14692  41681  36021  41598  19146  39738  15460 
66961  55449  52561  37444  43000  31008  22901  56902  44937  49235  17543  31721  22086  41869 
30001  41943  15837  17338  30346  27736  50888  57357  41943  35697  54110  52375  36899  29966 
24036  52561  53574  16772  12610. 

Beaupre. 

Bogota,  August  6,  190S. 
Secstate,  Washington: 

HOTKA  21742  40995  46499  53149  53541  27503  30725  20982  47151  20602  26991  1^49 
62842  40810  47187  35854  54426  25081  53574  28511  46729  19113  53541  43000  32858  10876 
21775  50896  25468  30728  36913  29955. 

Beaupre. 

Bogota,  August  6, 190S, 
Secstate,  Washington: 

HOFBP  20628  47407  38908  48696  62597  20433  41698  36609  41662  11746  20602  17284 
29061  22647  18919  21129  36447  64441  12792  14967  41680  49016  22666  49434. 

Bbauprb. 

Bogota,  August  10, 1903. 
Sbcstate,  Washington: 

HOKJA  36288  31697  52561  42000 17418  47669  34627  42467  66328  47386  18796  22806 
36447  64501. 

Bbauprb. 

Bogota,  August  It,  1903. 
Secstate,  Washington: 

HABGP  53574  46727  49228  63167  28205  21742  10416  62878  30001  62694  61046  50852 
33660  66614  31177  11482. 

Bbauprb. 

Bogota,  August  It,  1903, 
Sbcstate,  Washington: 

HABKP  21742  31383  JGYGG 18987  35296  62661 24220  21897 10648  43474  37396  42976 
81697  12792  36280  49235  and  20212  17633  63574  23301  41103  16440  42750  66961  12626 
18704  66966  49727  51605  46986  46363  49368  16620  23613  14661  27789  44369  44331  63674 
11731  49232  48998  36606  42744  66966  12626  17086  16042  40081  30333  24216  33330  62874 
11483  62661  62767  33672  62608  31383  14936  67368  31661  63846  66982  39899  30418  22419 
41626  43460  17284  52236  42086  10788  and  47407  34164  47103  33162  26932  66389  22266 
16620  12610  53082  12792  52866  40646. 

Bbauprb. 


Digitized  by 


Google 


THE  STOEY  OP  PANAMA.  417 

Bogota,  August  12, 1903, 
Secstate,  Washington: 

HABJP  46516  62376  HABGP  33900  17640  62661  46730  41698  63645  30003  30333  30305 
46068  67330  24267  12792  66646  66735  64264  44530  14306  52878  17643  18209  31008  63209 
24277  31010  36306  66469  32211  12292  46174  52988  43142  Of  33391  36243  24270  30104 
33673  12067  21099  17788  40260  12926  20628  46990  29446  31725  10416  39736  41943  24834 
38003  20344  49232  40001  34345  50616  38362  55804  41698  31383  Ospina  65745  27450  66547 
25413  19113  23343  31547  56546  30333  53671  16918  52504  56027  22693  the  45314  22256 
33162  34320  52561  to  18404  40643  63150  21518  22256  49762  16440  39738  50264  12164 
40642  63156  18478  63150  61469  21518  44229  to  33639  23477  60877  62661  27448  62878 
24852  40550  14561  53846  24281  51568  45454  36104  21930  16702  34165  26336  18742  44369 
12927  56961  24834  re  22968  18742  24568  45455  39747  22256  43000  54747  37445  42764 
15890  28807  56961  31177  46386  21895  21605  10000  19113  53541  56902  54424  49787  45251 
53700  62539  44322  53641  16550  10446  33383  43000  38937  21895  10168  21506  40642  66961 
36066  49235  45357  60558  29686  36532. 

Bbaupre. 

Bogota,  August  15, 190$, 
Sbcstate,  Washington: 

HAEAP  44937  49234  49698  62697  65546  55977  64766  39479  47176  20960  33332  17646 
46364  36447  43906  41768  37971  38521  47151  63020  49221  13596  40788  20960  41598  52969 
31383  Ospina  19686  23007  66902  49972  20960  13596  30963  18742  19699  47185  as  36823 
20960  18217  33694  13450  26439  30018  38944  45951  53574  20992  49134  41807  56755  57012 
53176  27864. 

Bbaupre. 

Bogota,  August  J7,  190S, 
Sbcstate,  Washington: 

HAGDP  44369  35347  38908  52561  21895  42740  37445  15890  33400  22593  12792  30056 
40647  19113  56141  21612  56780  50586  19194  50836  44324. 

Beaupre. 

Bogota,  August  i7, 190S, 
Sbcstate,  Washington: 

HAGTP  33927  38374  14321  21463  20283  19375  21124  48641  39662  wexh  12792  31729  , 
43000  42858  29962  52955  26794  19409  29962  52955  34527  52969  39856  18209  10574  17871 
30333  49448  41598  45830  43000  20375  for  24013  12792  49173  18077  22128  12889  21371 18801 
42858. 

Beaupre. 

Bogota,  August  24, 190S. 
Sbcstate,  Washington: 

HBDLA  41019  26845  12792  38032  48633  10788  52878  25185  54748  15645  31725  56472 
55620  13351  47183  20960  44277  52365  41598  52865  40938  37400. 

Beaupre. 

Bogota,  August  t6,  190S. 
Sbcstate,  Washingion: 

HBTJA  52365  40871  46188  26131  39179  41698  36899  53829  53834  12792  15761  29955 
56472  39989  64339  30418  50075  36447  31832  40099  25186  54763  15639  45215. 

Beaupre.' 

Bogota,  August  SI,  190S. 
Sbcstate,  Washington: 

HCABP  36078  49234  VFKTRPH  24188  35332  62574  56843  46867  38111  52737  33550 
62617  63641  18651  22959  52598  36447  40938  37577  52776  52623  50086  46333  33162  21815 
31383  TGYGG  60888  21461  44396  19123  48700  40814  49221  38406  19620  30333  53674 
62661  33162  16846  35697  53149  31740  MZBVBJHAEP  12792  JKXXAQJ  21463  27662 
66408  33305  24341  52579  10471  31741  OF  42467  33162  53196  44369  THAT  19384  52561 
26103  30775  it  40636  47954  49015  19113  57066  60810  18742  42467  18651  10846  33986 
31725  55617  30418  21923  THE  19113  16520  49017  56961  47959  49234  Campo  52618 
Cauca  36464  37603  52854  33650  for  53574  31662  21742  41870  41019  48633  16520  28942 
31054  21896  Cares  42725  17066  76820  18742  Valez  12792  Soto  52638  30302  22247  24428 
38621 11746  63674  31383  TGYGG  49141  51042  28171  33600. 

Beaupre. 
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Bogota, .-4u^u*^  £9, 190S. 
Sbcstate,  Washington: 

HBJMM  46189  13376  39179  2511  ^  21463  46730  41621  53541  40944  52926  39118  52371 
53831  20992  32735  47203  12926  45148  48633  47151  14034  31663. 

Beaupre. 

Bogota,  Augiut  SO,  1903, 
Secstate,  Washington: 

HCOHP  21742  12531 15839  52561 15330  52608  27561  41598  TGYGG  NKXXK  YCT 
32735  12292  19778  the  3174p  41598  BoUvar  38416  a  12792  42467  40931  47619  MZBVB 
JHAEP  JKXXA  QJ  and  49234  VFKTR  PH  12057  43553  to  53574  12950  TGYGG. 

Beaupre. 

Bogota,  August  30, 1903, 
Secstate,  Washington: 

HCOGP  21742  31383  JGYGG  47407  38908  35298  52597  44396  19122  ature  17066  41658 
33402  18742  NKXXK  YCJP  12926  31740  12082  25131  32739  44622  13215  52575  10408 
56961  19620  37166  52597  53541  13850  18801  21895  41943  40814  30333  56961  53571  12926 
15333  30989  41598  54424  33162  25377  16962  44365  He  37163  56389  51544  53062  67081 
31787  18742  31725  12164  21930  of  36899  53825  57312  56464  19634  33162  22781  46363  53574 
19384  43915  30503  it  53004  44322  21895  40540  52600  21895  10794  33162  37163  34052  10408 
39733  56210  12792  38105  56833  55613  53571. 

Beaupre. 

Bogota,  September  g,  1903, 
Secstate,  Washing t07i: 
OJBLA  46191  52356  53829. 

Beaupre. 

Bogota,  September  5,  1903. 
Secstate,  Washington: 

52365  53834  20992  47193  a  37444  56408  13858  46129  Of  53574  15889  44369  53149  21503 
53533  30333  42467  19113  41943  22647  30333  48507  56903  44610  42700  51291  48032  of  21124 
45830  21129  43060  53383  45415  15301  all  41327  34759  13147  42859  41598  53846  33789  29962 
52955  26793  12792  53383  41598  45018  to  20602  34527  40870  50095  19113  21129  43060  53383 
41758  42858  53149  20602  41^98  52456  39328  26793  44369  15881  38539  30303  21476  37564 
Of  57472  30333  41798  33789  57322  40961  34759  42467  41943  20636 13147  47022  41798  33789 
29962  52955  26793  54653  40870  50095  37564  47012  28522  33789  57322  41758  42858  41598 
53830  42945  34843  40746  19113  12792  46280  20624  50472  42194  56672  52515  and  35391 
39692  53630  41812  43664  12792  48590  20948  20624  41812  11083  16430  28739  57472  53062 
37951  30333  21276  Of  57012  20602  46170  31008  22649  31694  53825  39328  26793  41758  53571 
30135  46681  21461  45413  18742  44610  21129  44668  28499  52878  10459  18742  49228  28510 
41034  48633  28966  31054  21895  24283  17355  39805. 

Beaupre. 

Bogota,  September  10,  1903. 
Secstate,  Washington: 

JAOEP  50022  47176  19113  20960  45706  17073  41795  26218  49228  30073  2210?  47151 
43956  54653  30825  35636  29951  15495  53157  49224  54716  18647  VFKTRPH  14551  31738 
42467  13645  46620  17474  30568  41598  49377  43000  49518  49235  56631  50693  41826  50365 
52622  44365  24695  10797  52622  31694  47550  42757  12243  53995  55545  56472  28319  55545 
of  19584  11731  31721  50077  32742  34486  45139  48633  10788. 

Beaupre. 

Bogota,  September  14,  1903, 
Secstate,  Washington: 

JADDP  19113  20960  47151  54003  30073  45997  24188  Perez  Soto  41049  12613  10313 
47694  28807  53149  52504  of  45074  37444  50077  32742 19778  41020 17768  52878  3(V444  28966. 

Beaupre. 

Bogota,  September  17,  1903 
Secstate,  Washington: 
JAGLA  40890  26231  19113  45692  40891  34527  50077  44658  21911 17384  53823  45333. 

Beaupre. 
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Bogota,  September  22 ^  190S. 
Secstate,  WoBhington: 

JBBTP  45086  37444  21463  19113  53541  17073  26216  50022  30073  45997  40890  40788 
25708. 

Bbaupre. 

Bogota,  September  tty  190S.  ' 
Secstate,  Washington: 

JBBKA  44369  35331  38908  52597  18918  21129  52967  51872  49434  30077  39854  54459 
40789  22647  49934. 

Bbaupre. 

Bogota,  September  22, 1903. 
Secstate,  Washington: 
JBBJA  23254  46203  39623  36488  11040  18237  12079  20362  25642  13933  49574  10794 

41598  40456. 

Bbaupre. 

Bogota,  September  27, 1903. 
Secstate,  Washington: 

JBGTP  44369  36475  20234  53744  14301  25825  17802  31694  12792  18918  21129  53169 
56902  39374  26917  34007  51426  57063  51576  11409  21129  24736  10788  24194  31557  63102 
40636  52737  52401  56902  Barranquilla  34527  16176  21590  37815  36041  53067  18660  36447 
41828  42086  15920  21075  31047  43758  52391  49340  50975  53149  20636. 

Bbaupre. 

Bogota,  September  27, 1903. 
Sbcstatb,  Washington: 

JBGHP  19759  19113  38825  48919  24267  41598  44919  37444  44678  16440  24428  52889 
56755  41566  56957  24193  10875  12625  44027  19620. 

Bbaupre. 

Bogota,  September  29, 1903. 
Secstate,  Washington: 

JBJDP  31721  41661  29204  22647  18918  21129  53847  57322  31008  15763  56902  28747 
44629  53155  47011  30333  53089  33986  17777  52065  36447  S4527  44026  41859  11648  11932 
16535  45979  10256  36475  53957. 

Bbaupre. 

Bogota,  September  30, 1903. 
Secstate,  Washington: 

JCOMM  49228  20916  13596  15432  30073  24267  41758  19113  20998  47174  49381  53819 
44271  38837  30333  48919  24267  32792^44272  52636  47151  12870  16772  44336  24211  36432 
13858  46730  41598  53574  15761  53819  18619  36033  45086  37444  15890  28807  40627  22278 

41599  19113  54124  21612  43000  41291  37603  31721  37884  40627  40789  53541  47698  45138 
52561 11190. 

Beauprel 

Washington  29,  Buenava  29,  Septiembre,  1903. 
Beaupre,  Minister,  Bogota: 

ABJMM  44390  18918  21129  52421  38908  52579  56397  27480  41621  60838  63149  18406 
12674  11049  41621  25826  17788  33437  21129  12926  31700  206002  53006  41680  52608  21129 
32735  36885  52608  19267  41598  36606  18918  49684  63149  24712  10788  64663  19100  47151 
44869  66833  45176  62608  26369  10138  41698  44963  12792  24771 10788  18529  41662  66756 
24226  33189  57371 18926  25126  41788  38825. 

Adeb,  Acting. 

Washington  29,  Buenava  29,  Stbre,  1903. 
Bbaupre,  Minister,  Bogota: 

JBJBP  47376  41698  44365  of  19597  12792  50462  62392  21129  43618  14803  Luis  Cuervo 
Blarquez  63149  49806  57349  19661  23028  41598  Concha  11927  12792  10436  38462  Marquez 
34527  37767  36899  52868  30073  12293  Marquez  39429  168464  22428  34549  39176  41698 
36899  49497  50914  31694  320a5  21475  30333  42402  20466. 

Adee,  Acting. 
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Washington  1*,  Buenava  3,  Octbrey  190S. 
Beaufrb,  Minister^  Bogota: 

KOCDP  57371  52391  53834  52868  12792  30073  46174  18918  21129  54198  52561  of  52867 
38927  20328  31785  21129  28741  21455  for  41798  39923  51318  18926  41783  42402  20466  for 
53825  57322  31694  17907  36607  31008  54917  39220  41598  telegraphing  42097  51318  18926 
11668  52969  57322  17360  15428  53062  43000  21129  11942  to  31734  45044  45292  28747  21475 
30333  18927  28362  for  52838  57322  35449  53825  on  16382  41598  14480  52969  Concha  11927 
39738  10251  56942  34191  21129  16672  30910  53938  36606  18926  56963  37805  31018  20624 
50916  56211  42086  39222  41598  telegraphing  16672  28426  18742  43037  of  31694  527744 
21208  56902  21129  43000  12057  20^^78  for  24015  44594  45929  41625  22647  53155  19118 
bj  18209  31694  12792  21129  43000  20826  45950  21475  10546  52608  52504  52891 11927  43000 
21129  28449  47010  12792  47042  53149  18926  17788  42467  12792  18529  56755  23225  41798 
33789  and  29962  52955  26793  16366  Concha  11927  41598  40870  44789  53846  20624  52392 
53309  36977  21129  34527  34893  50253  37352  29029  30391  18926  12792  47010  31055  56902 
48070  41598  21209  11668  52969  57322  54459  21475  30461  38115  52491  52542  53826  57322 
52776  21129  45088  52868  57322. 

LooMis,  Acting. 

Washington  14,  Buenava  14,  OctbrCy  190S. 
Beattprb,  Minister y  Bogota: 

KADDP  18918  21129  10474  52504  39118  in  52390  41581  27505  21129  52557  57349  30457 
41680. 

LooHis,  Acting, 

Washington  17,  Buenava  17,  Octhre,  190S. 
Beaupre,  Minister^  Bogota: 

49497  18918  21129  14956 10685  52394  46154  25131  52356  41598  30825  35636  56382  21129 
10446  20624  31734  52504  12293  52408  25103  56213  20626  45943  22647  56902  21129. 

Hay. 

Washington  20,  Buenava  20,  Octbre,  190S, 
Beaupre,  American  MinisteTf  Bogota: 

Have  been  designated  military  attach^  Colombia;  pleaae  obtain  customs  courtesies 
ba^age  Capitain  Sidney  a  cloman  general  staff  Capitain  William  G.  Haan  General 
Stan  sail  New  York  twenty-fourth. 

S.  A.  Cloman,  Military  AttachS. 

Washington  22,  Buenava.  22,  Octbre.  190S. 
Beaxtpre;  Minister,  Bogota: 

53827  40516  52390  49497  34049  30018  26436  42624  20602  14889  52504  39899  29704 
20602  52642  52926  33355  40629  36102  41985  18680  57189  52561  16782  54908  49294  a 
60560  28265. 

Hay. 

Washington  30,  Buenava.  30,  Octe.  190S, 
Beaupre,  Minister f  Bogota: 
52867  38898  15909  10288  54110  15875  18925  57362  36899  40884. 

Hay. 

Washington  6,  Buenava.  8,  Novbre  190S. 
Beaupre,  Minister^  Bogota: 

LOFAP  42938  41598  42467  33085  18749  13433  53995  40074  26548  52636  43692  21978 
47336  of  20602  12792  47738  62636  34963  and  11186  31695  41623  42293  47338  30643  66934 
ai725  of  12641  32735  28155  46763  44391  10546  62608  53048  of  30989  66460  50263  38102 
12792  80  32671  28884  17802  47618  40415  39989  27292  20861  53177  31734  of  20602  12892 
42667  52608  42866  and  28314  49487  12067  4575  36517  17806  33162  33486  62674  18230 
30150  18742  53541  41327  18636  35946  20244  49111  52597  42863  53329  67019  10747  36630 
42467  49580  38115  16440  26617  18743  22221  51467  54501  12792  56837  20237  55686  48350. 

Hay. 

Washington  11,  Buenava,  IS  Novbre,  1903, 
Beaupre,  Bogota: 

27292  25413  12743  12674  50339  41598  38842  36517  17788  20602  12792  42467  55910  35685 
42137  22303  42467  54843  41680  49015  30333  31383  tgyg?  10000  23536  46231  12792  22096 
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33235  36546  62945  25362  4304l  37322  41598  20624  53682  41768  36529  14551  51505  23498 
57063  44099  20237  55685  12792  36619  30346  34940  43000  52608  30905  53406  56527  13957 
43553  45175  33900  52411  57349  41758  31079  50085  52603  32211  28155  46763  52629  45310 
31694. 

Hay. 

Washington  15,  Bubnava,  16  Novbre^  1903. 
Beauprs,  Bogota: 

LASCP  33986  20628  51585  47801  37602  Snyder  38862  10507  57349  52847  17713  penod 
37574  37670  54110  45184  56210  39371  57349  24607  39989  13775  54110  38068  21612. 

Hay. 

Washington  14,  Bubnava,  16  Novbre,  1903, 
Bbauprb,  MxnisUt^  Bogota: 
LACBP  14117 10313  30910 11290 10288  15442  43128 12792  41680  22810. 

Hay. 

Washington  14,  Buenava,  16  Novhre^  1903. 
Beauprb,  Minuter,  Bogota: 
LADDP  32735  18918  21129  22647  16975  30656  28791  24114. 

LooMis,  Acting, 

Washington  14,  Buenava,  16  Novbre^  1903. 
Beauprb,  Minister,  Bogota: 

The  President  yesterda^r  fully  recognized  the  Republic  of  Panama  and  formally 
received  its  minister  plenipotentiarv;  you  will  promptly  communicate  this  to  the 
Government  to  which  you  are  accreaited. 

Hay. 

Washington  18,  Buenava,  19  Novbre,  1903, 
Beauprb,  Bogota: 

56833  41797  35281  20628  52603  32792  46291  47337  42467  52561 42137  10781 52201 34564 
35898  41598  42861 12792  42000  41783  36529  52603  27292  25369  12743  12674  49487  45692 
36617  17788  20602  12792  42467  and  57063  31596  46999  56138  49448  14017  41137  43986 
53176  27864  43000  33900  47057  52607  12926  48956  15883  52174  57371  10288  56311  57349 
52843  17713  47402  41804  57371  20573  52189  19827  41598  your  37670  33986  12215  57349 
20728  16050. 

Hay. 

Washington  21,  Buenava,  21  Novhre,  1903. 
Beauprb,  Minister,  Bogota: 

Are  caudors  grahams  and  toueans  safe  62416  52668  44311  18060  31579  31121  26197 
14561 11433  57349. 

Hay. 

V  Washington  24,  Bubnava,  24  Novbre,  1903. 

Beauprb,  Minister,  Bogota: 

LBDBP  43518  48690  93149  38735  57450  44021  32792  24087  28800  18918  22647  38362 
44594  41097  48919. 

Hay. 

Washington  23,  Buenava,  23  May,  1903. 
Bbauprb,  Minister,  Bogota: 
56301  68191  37980  52386  46880  54019  23634  26967  65769  28344  31663  29045. 

Hay. 

Washington  8,  Buenava,  8  Junio,  1903. 
Beauprb,  Minister,  Bogota: 

FOHDP  22314  42467  18926  46779  49698  31049  60461  46639  27675  38268  20628  46828 
50077  49698  66839  disinfect  1849  66841 30926  42766 12187  37319  10646  30926  31008  64424 
43763 12664  18061  54220  27485  39742  42027  56961  27436  27872  46779  54836  41680  36084 
20628  39744  42027. 

Looias,  Acting. 
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Washington  1®,  Bubnava,  1^  Julio  1903. 
Bbaupbb,  Minister,  Bogota: 

32857  31130  10701  20628  56902  25103  35696  41598 13877  53833  37057  25103  35328 14709 
60075. 

Looms,  Acting. 

Washington  9,  Bubnava,  9  Julio  190S. 
Beaup&b,  Bogota: 

57595  51291  21775  17284  37624  43923. 

Hay. 

Washington  13,  Bubnava,  13  Julio  1903. 
Bbaupbb,  Minister,  Bogota: 

40671 45086 12625  39118  34580  52386  53157  57063  50810 13376 19719  41598 10436 18742 
49231  56557  12613  56210  or  24858  52620  54929  41621  53541  57063  31884  34283  36606 
22419. 

Hat. 

Washington  10,  Bubnava,  10  Agosto  1903. 
Beauprb,  Minister,  Bogota: 
HOKMM  37057  25123 11432  27681 24082  34527  39179. 

LooMis,  Acting. 

Washington  13,  Bubnava,  13  Agosto  1903. 
Beauprb,  Minister,  Bogota: 

52865  32857  46174  25103 18918  41598  36899  52879  12625  51579  34580 18918  41621 29937 
57061  29643  53149  53574. 

LooHis,  AcHng. 

Washington  19,  Bubnava,  19  Agosto,  1903. 
Beauprb,  Minister,  Bogota: 

40871  52357  31008  22298  20636  21071  52357  34527  50512  24118  15761  29957  48696 
40890  18918  46174  50003  36899  52864  25109  52411  57349  on  36899  52864  53829  53834 
52869  15761  52456  52864  12792  29955  and  46181  52391  31062  24118  36899  29955  30104 
24118  15761  29957  41798  15761  50085  52484  12792  54819  42857  46174  25131  19179  34024 
45199  11746  39962  56938  41681  21099  56438  28210  44625. 

Adee,  Acting. 

Washington  24,  Buenava,  24  Agosto,  1903. 
Beaupre,  Minister,  Bogota: 

53829  44369  38540  40890  28006  14709  33437  10788  41783  19113  38825  18656  46607 
36532  34472  52561  13376  24771  10788  56780  52195  56955  53846  55982. 

Hay. 

Washington  31,  Buenava,  31  Agosto,  19p3. 
Beaupre,  Minister,  Bogota: 

53834  244369  is  18230  18795  36528  12113  50928  21023  18927  52608  Spooner  37444  18759 
43314  33171  31566  46056  53062  14301  a  48633  53600  20602  43000  56213  34549  36885  52608 
46056  53062  has  29063  12792  17077  10149  3853^  a  48633  14321  14710  42467  48160  33177 
52670  44706  19367  36123  27436  12392  45098  41621  50928  38954  44369  56755  28149  40890 
28006  47687  33437  30918  10788  54132. 

Hay. 

Washington  14,  Buenava,  15  Didbre,  1903. 
Beaupre,  Minister,  Bogota: 
55324  56755  39036  57349  15395^19375  47389. 

Looms,  Acting. 

Washington  16,  Buenava,  17  Dicbre,  1903. 
Beaupre,  Minister,  Bogota: 

55322  56755  39036  57349  at  18375  53832  11086  56755  31630  43130  44021  34496  41888  to 
42853  35998  23540  15395  19375. 

Adbb. 
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Bogota,  September  20, 1902. 
Consul  Americano,  Panama: 

66169  50075  52623  36529  41172 12792  30952 13957  42861 40643  44879 12874  50253  45140. 

Hart. 

Bogota,  October  17, 1902, 
Consul  Americano,  Panama: 

13957  14207  20624  53682  42768  42194  45830  56169  50075  41783  36529. 

Hart. 

Bogota,  November  10, 1902. 
American  Consul,  Panama: 

48226  31721 36447  15497  41783  36529 12307  36542  40631 42861 36447  27517  48214  53700 
12864  50253  56138  44869  38549  52404  50077. 


Millard,  Bolivian  Legation,  Washington: 
Shivering  Guilford  ricolorate  Banco  Colombia. 


Hart. 
Bogota,  November  21, 1902. 

American  Minister. 
Bogota,  November  24,  1902. 


Consul  Americano,  Panama: 
31694  45375  52565  53559  49934  41783  36529  26761  11886  42853  30333  14226  12792  18077 
51837  12950  49236  47968  33495  56169  28448  23225  34527  31659. 

Hart. 

Bogota,  November  de  1902. 
RicARDO  Deeb,  93  Washington  Street,  New  York: 

Fnitos  Honda  bajaron  primer  buque.  Sombreros  embarcaranse  pronto.  Casa 
Victorino  vendida  sew  mil  oro.    Urge  poder  Teofilo. 

MiNisTRO  Americano. 

Bogota,  Diciembre  S  de  1902. 
Consul  Americano,  Panama: 

32735  47961 ^0792  24931  14296  12792  18076  53149  31721  34006  56705  21074  52394 
15973  54919  40382  52390  41097  53830  46202. 

Hart. 

Bogota,  October  2,  1903. 
Secstate,  Washington: 

KOBCP  37444  42764  34202  37846  TKHOKWN  33171  25540  30985  49752  15217  33400. 

Beaupre. 

Bogota,  October  9,  1903. 
Secstate,  Washington: 

OPLA  47183  20916  46513  52371  49381  52867  56780  44335  11724  43000  35329  44567 
46322  16772  53149  13152  14336  38396  19113  21129  34527  40870  33789  29206  36606  21475 
43000  18793  10788  20628  28563  33600  47008  40653  46605  21129  12792  38937  20622  16802 
27792  10320  52608  39812  21188  42100  10640  52626  21129  11430  31177  50371  33900  49093 
47151. 

Beaupre. 

Bogota,  October  10,  1903. 
Secstate,  Washington: 

OKKAP  44333  20983  47151  43956  54653  53819  52375  49381  52867  50899  30077  53846 
20326  47168  52608  52861  37360  44351  44913  37444  13859  29208  53082  31787  19113  21129 
43000  13433  52895  45074  56902  28940  52561  49228  56755  40615  44917  and  13152  29208 
53026  10533  41290  50872  52371  40884  33743  52845  19385  30000  55545  29208  53082  53177 
21129  16787  1315,^44658  21908  56961  52236  21524  10788  41788  47151. 

Beaupre. 

Bogota,  October  8,  1903. 
Secstate,  Washington: 

KOHJA  21742  20629  51429  TGXXUJ  49344  53149  55832  11668  21899  33344. 

Beaupre. 
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Bogota,  October  17, 190S. 
Secstate,  Washington: 

KAGAP  35313  21745  52561  18914  57328  26215  45706  41598  47012  19113  40652  54424 
12925  11014  16772  30300  18742  39625  50566  28265  53149  55832  45454  39178  26550  21930 
24942  17325  52867  35636. 

Bbaupse. 

Bogota,  October  /J,  X90S. 
Secstate,  Washington: 

KAEGP  47183  20960  46513  52371  52484  17066  45990  49224  42023  44586  44675  26217 
40813  55980  43000  53704  52597  20960  45088  44913  37444  45951  53095  29208  31787  19113 
21129  18619  53209  47151  20362  31575  54189  52561  20602  57063  31884  17623  18795  19119 

41620  29208  12792  50899  52561 19389  20602  57063  57312  43893  41600  48035  12792  45017 

41621  19113  21129  52774  16440  30910  20731  52504  56902  31725  54110  11305  20158  20992 
45291  30418  19380  41621  13161  41598  53095  29208  18742  46339  13801  41621  40535  51616 
52617  47050  56902  35898  52622  30104  39328  30874  42421 18795  30926  21129  43000  55393 
25706  49358  41869  41598  30000  47706  37732  24362  52542  50872  52371  52484. 

Beaupre. 

Bogota,  October  tS^  190S. 
Secstate,  Washington: 

KBCLA  47183  20960  40990  26216  13469  53166  21930  36447  4S500  10000  55621  31325 
28563  41294  14784  15645  44391  34549  39173  53177  21912  12892  52561  18091  48420  21911 
54653  30825  45333  18909  30656  39374  31575  38908  35321  52561  15395  39046  18912  11744 
26214  19113  45692  36532  17418  45074  49294  12742  28268  12803  20917  41598  52969  44937 
39098  53149  55832  47008  40643. 

Beaupre. 

Bogota,  October  i7,  1909, 
Secstate,  Washington: 

KBGGP  47176  20960  26219  24188  49224  41812  30823  49235  50693  Caro  41905  45086 
37444  41598  15875  14551  54089  31956  52561  13376  31201  10788  56408  31721  39285  52174 
12792  30913  52189  55735  51291  13809  31201  21895  12925  52878  21895  48015  17901  10797 
41598  40814  41598  33162  51212  25082  53574  36607  12926  49206  40019  41598  54424  34527 
25413  51505  53541  49234  Groot  41804  15836  47168  50693  34527  48531  53208  49234  Ospina 
24695  45086  37455  15875  30008  49234  Arango  11668  43646  52608  31200  41598  45086  37444 
56525  41812  53574  56902  39736  56408  31725  24478  53977  45074  26233  Of  56672  38826 
16440  43956  34941  14696  55735  53086  30333  49228  26215  36532  52608  49235  13452  53149 
11866  45053  52613  44402  41668  20430  24277  56961  55545  52209  10788  16612  52195  53169 
41943  14629  12293  44663  38837  16612  12182  To  27018  28203  21908  41783  52869  35636. 

Beaupre. 

Bogota,  November  4, 190S. 
Secstate,  Washington: 

OLDEP  21742  17085  49821  52385  46816  50452  34527  42467  27450  36529  36447  44284 
48911  12925  44746  34963  28966  50369  42699  19318  32023  46816  35306  32695  41458  31729 
28572  11998  12792  53682  49331 36529  47057  52391  Of  34338  31008  22316  33437  52391 38915 
16612  35960. 

Beaupre. 

Bogota,  November  J,  190S. 
Secstate,  Washington: 

LOAJA  43039  25123  15912  10288  38709. 

Beaupre. 

Bogota,  November  1, 190S. 
Secstate,  Washington: 

LOAKA  31721  36525  38636  53177  40406  53157  49524  23724  10809  12792  26223  45717 
56461  44335  12792  54584  24239  56902  43000  46617  19113  50901  20624  19842  17066  35685 
35295  31725  52597  20628  57063  22079  40788  40643  56408  17551  10469  ^8795  21923  52776 
33986  31725  51042  25408  41843  19113  56408  44423  26770  14551  40666  18742  10748  40944 
57002  32735  49826  42090  35846  33587  31849  57012  19361  27873  52921  20624  52516  42506 
33900  43240  41896  41598  35300  55489  53149  44369  57328  35295  33400  41598  51388  52390 
41581  53827. 

Bbauprb. 
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Bogota,  October  31, 1903, 
Sbcstatb,  Washington: 

62869  21904  53157  40890  10788  52201  54716  37379  47151  21463  19113  52776  39922 
52542  52608  55545  13761  53819  46729  53574  26845  42939  13351  42194  47213  41598  48911 
40084  34564  QKAMU  12792  42467. 

Beauprb. 

Bogota,  October  29^  1903. 
Sbostate,  Washington: 
KBJAP  43518  35702  22306  42467  11460  18919  38848  43000  19113  50075  54061. 

Bbauprb. 

Bogota,  November  6, 1903. 
Seostatb,  Washington: 

OLFFP  87164  52597  47958  20831  34627  42467  31383  TGYGG  48698  52577  31725 
37320  53682  44356  20624  50472  12926  53406  47392  18742  20624  19842  31729  24471  3876P 
12828  65462  41598  55334  22261  15854  56213  45353  42000  36447  (26627)  56755  13816 
18742  24567  19113  53541  14551  49932  41955  31725  44216  56755  18967  21912  56902  40788 
12792  30976  39062  38891  13823  53574  31383  7GYGG  32735  52608  42968  21723  52622 
55362  33162  48698  12864  16971  40535  56755  31630  52626  36529  41943  49236  47257  52694 
11042  38842  12279  10238  37975  53177  48626  41598  42938  52694  33999  31642  57066  37928 
10767  34527  32724  56902  20793  54426  30519  52900  43128  41864  41598  7GYGG  12792 
33162  11430  31729  10767  10560  52738  31839  44986  41598  45353  41864  29686  53574  12792 
22140  19620  52597  58541  55788  37688  46723  21903  53169  38760  56780  24473  41798  52956 
53682  56780  49330  31049  42402  49873  10221  48507  41132  31049  15448  49873  43518  13180. 

Bbaupre. 

Bogota,  November  7, 1903. 
Secstatb,  Washington: 

OLGBP  31383  TGYGG  37617  39805  30333  42467  36289  56902  44007  52739  52411 
'19971  52622  35760  52561  39623  36488  35945  36529  33162  56899  13177  31062  17284  37624 
52626  35494  52371  57328  12792  37163  34033  12647  20791  42024  22993  56917  56904  40788 
42467  31694  14301  42861  12926  13809  19113  53541  56531  10446  21604  52597  35768  41598 
20602  16440  44367  52739  52411  39263  14889  31725  12792  23449  47268  15432  Pan  12647 
21676  11957  20602  44356  33337  35768  45706  41621  13809  53574  39118  52371  57328  1677^ 
14306  34527  42467  33162  14947  17284  52236  24771  10788  56833  16006  33437  14382  52694 
52562  31725  34564  38954  44355  40751  12792  53406  41621  36529  12792  26700  46285  40791 
31694  31839  28726  33344  38760  17066  24473  34564  Cauca  12792  42467  13177. 

Bbauprb. 

Bogota,  November  7, 1903. 
Sbcstate,  Washington: 

OLGFP  14551  31725  32735  55331  15395  42467  12792  20636  39374  47390  38908  14889 
12165  20628  37319  53682  52929  43815  29973  52694  12894  37971  45830  43000  12293  33986 
31725  56755  10798  38467  20624  48032  12792  50472  41783  36529  10546  14480  52873  53578 
30726  19386  20628  36447  28203  53974  51774  52608  48911  40074  52694  42508  21742  12529 
28203  53974  27588  31008  39374  21775  41621  44948  38375  31383  TGYGG  51042  37415 
36453  43980  23472  44323  14629  45258  18742  39623  53149  42467. 

Bbauprb. 

Bogota,  November  9, 1903. 
Secstatb,  Washington: 

OUJA  35288 .18742  31383  JGYGG  52561  31383  JGHXK  JBS  XPWCMR  12792 
OAMKG  DHGETJLNH  44937  42725  37504  10507  33400  41758  39623  43000  31851  28726 
38344  37352  23741  42498  51158  57328  23778  26939  56902  NKXXKYCJP  38781  39037 
25082  33400 18990 19742  41598  31694  33790  31352  15432  42436  52638  41990  A  44937  40407 
31383  10907  44369  19005  33437  47521  53682  26394  31354  57123  49514  38760  24483  33344 
12926  20232  17488  32023  18742  50306  37676  54110  51207  32016  18619  13433  34998  33662 
25010  42506  47506  OSXGWEX  NK  KYCJP 1549656902  51095  46521  45715  44338  39374 
52371  49498  32858  44357  49959  18619  39340  42416  30104  33789  49510  30563  42611  52969 
27503  50094  12792  35697  41798  33789  52872  53149  20615  27503  50093. 

Bbauprb. 

Bogota,  November  10 ^  1903. 
Sbcstate,  Washington: 
OLKKA  26708  25372  20741  53149  55832  41796  26700  54178  38928  52390  52867. 

Bbauprb. 
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Bogota,  November  li,  190S, 
Secstatb,  WoMhingUm: 

OLLKA  60077  33344  22777  18619  38105  52878  22697  54053  14693  36447  35835  29818 
11746  31721  43000  52737  12293  29819  11746  54424  16899  17534  52561  31725  27836  52608 
48911  40074  12892  50896  52391  46174  31697  27450  54424  30519  36960  20624  53682  54110 
31383  ZSFKH 15395  20636  40570  52636  51834  43000 12743 14233  52456  52955  51207 17418 
45842  33344  12895  41598  30104  52955  34564  QKAMU  41855  11746  42467  20787  31383 
Reyes  45281  54424  56755  12150  20602  37319  53682  42506  39040  54132  37505  41598  49234 
QKXS  12792  47550  42761 47402  31721  53149 18977  22834  45455  12611 22256  42011 46999 
43906  34164  53571  52896  41905  31697  12792  31383  REYES  14551 17418  35476. 

Beaupbe. 

Bogota,  November  12, 1903. 
Sbcstate,  Washington: 

OLMFP  36313  44622  52561  31723  22145  51580  11409  37675  17418  52436  47795  15982 
31201  21298  10574  24031  15495  18742  43736  56213  37188  52561  54424  12155  53682  37319 
34019  51579  33700  49574  10748 

Beaupre. 

Bogota,  November  It,  1903. 
Secstate,  Washington: 

OLMKA  55740  36339  53177  42436  40863  21671  56902  44369  12860  18903  21049  51388 
41598  52390  41621  50085  30644  40996  53177  39374  55740  14904  38900  57073  41693  22289 
87379  20323  38927  54424  57095  43041  52608  37322  41598  20624  53682  47099  41870  52608 
37330  54872  40610  40890  36021  18704  32281  31111  40244  27148  34527  24946  41005  12849 
20866  38539  44369  52670  28065  48930  54756  44322  54653  25928  13177  46177  53177  53846 
45715  41621  39374  22428  52371  49498  42506  52737  22228  34527  31694  20119  12792  29740 
49400  53688  56284  45353  36447  35328  52622  46010  50075  17543  24036  40980  53149  31721 
18715  12664  34564  35966  28394  34527  18102. 

Beaufre. 

Bogota,  November  14,  1903. 
Secstate,  Washington: 

LADLA  34527  41682  40995  24118  30825  39374  57185  30308  52608  34164  46278  52622 
50263  31700  42467  18742  31725  28161  46763  56919  36453  20155  11814  18742  29443  52596 
46278  36453  55450  41598  53578  27504  30725  56408  21182  31724  20602  45212  14629  26759 
34551  50310  12792  27736  38650  12950  22079  52597  30989  52891  31694  56902  31725  32735 
45979  51505  31832  43630  52582  43916  22593  46765  54459  31725  50901  36545  36606  35846 
53149  35950  20602  34527  41473  51321  52622  36529  40944  46288  52608  46095  17573  33562 
51324  52784  43647  53188  31694  34124  52784  43647  53188  31694  34165  14248  36456  38713 
53149  36530  42467  41005  36447  38114  27450  52878  46278  22696  12057  44088  12792  55451 
53578  27504  30725  41659  51325  37415  43638  32595  56902  54195  52579  52608  38954  52754 
40890  35962  52629  39319  41860  40535  53149  46484  35768  41598  20602  42506  23372  50568 
27559  11429  28807  27701  24379  18742  52456  55550  53149  41798  32630  38908  42786  31721 
54198  52596  10788  16902  52293  53150  24444  12792  11451  38908  50995  16787  52195  35713 
32088  19385  49522  46765 

Beaupre. 

Bogota,  November  17,  1903, 
Secstate,  Washington: 

LAGDP  39374  49307  13171  40995  47403  53436  18919  10346  30308  14551  31725  26762 
24783  50862  36532  41904  37322  41598  20624  53682  56760  48997  33235  30333  31383  Reyes 
51765  36606  45447  36488  18405  20602  12792  42467  53149  27879  52561  37415  49558  47014 
34963  12948  15973  14207  10788  42100  35139  33986  52895  35854  54426  20602  10426  45281 
52513  48032  41598  20602  41783  36529  14034  44230  38503  41598  42000  29535  53177  43986 
33484  50472  5640&54424  32735  33355  46221  10560  36532  12755  34603  52693  52561  54424 
49752  41103  43041  41943  11954  26330  of  20602  39143  44503  52437  26621  41621  53406 
20602  32735  30333  29962  57322  38472  30905  53406  18619  49632  16535  14907  19367  52878 
29225  11926  52626  38192  of  44097  52515  49988  31008  29733  50352  36043  of  53406  38862 
41566  50472  of  40415  16627  25544  45455  15995  35410  44222  to  20881  14161  14709  27447 
28895  53541  12925  20244  51523  39899  18795  55450  10043  45353  53541  52542  10000  52437 
36043  41598  53329  40001  27469  38933  54424  23268  27747  44503  36043  of  53406  57081 
41073  46095  10336  41441  20628  in  46487  42000  and  22261  48205  36494  24976  41598  54424 
by  53541  33986  54424  53682  17080  54892  26035  20624  14233  36542  in  51419  of  40407 
50472  and  22693  53574. 

Beaupre. 
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Bogota,  November  17,  190S, 
Secstate,  Washington: 

LAGLA  46045  52940  45003  43867  52561  31433  35278  13978  57012  29686  20628  11746 
54424  34527  52467  38825  31438  36453  57369  38596  13433  27315  35264. 

Beaupre. 

Bogota,  November  15,  190S. 
8EC8TATB,  WatihingUm: 

LAEGP  31723  34527  21261  22759  50075  12792  28726  10092  43000  50519  18925  53149 
38413  45207  20628  53155  44586  12792  49330'«2626  40415  43000  18428  17066  14898  53439 
53004  27662  55832  21076  53149  44390  49231  31049  20634  13436  49232  53149  41897  10797 
41598  44391  21461  42477  12567  47398  18795  18428  32630  52878  57361  12402  39374  30075 
25391  52607  49778  49090  36532  18428  53444  16854  20628  29733  42467  15842  42739  39174 
30333  20628. 

Beaupre. 

Bogota,  November  20, 190S. 
SECfiTATE,  Wathmgtcn: 

LBOAP  44405  45362  55467  12792  10377  15498  54716  44369  12792  31725  41805  57045 
49937  15662  56605  49937  44369  13957  42178  55394  29458  51499  31951  10369  12792  54663 
14027  28638  39319  44268  38363  25611  53149  15495  42467  13088. 

Beaupre. 

Bogota,  November  21,  1903, 
Secstate,  Washington: 

LBAAP  39374  34527  40996  25411  35298  36545  52608  35854  20628  33406  53329  41758 
37971  53406  17788  41580  43464  of  19046  36447  36240  52608  29210  45298  of  25124  42467 
39998  56438  50074  29590  26564  31008  20636  12792  42467  12946  56408  40890  35866  41579 
53329  42767  12940  41860  56801  33406  30905  53329  56514  20628  32007  38467  39374  56897 
31725  53149  37138  10256  to  27879  52561  52784  41860  16627  35960. 

Beaupre. 

Bogota,  November  23, 1903. 
Secstate,  Washington: 

LBOAP  44311  39628  48390  54871  26197  31566  31721  51045  21261  22755  18628  54146  ol 
35835  29818  12792  32780  38546  31213  54051. 

Beaupre. 

Bogota,  November  25, 1903. 
Secstate,  Wa^ington: 

LBEMM  51207  42725  34564  31694  33193  39382  16153  18742  41876  29682  31581  38908 
42786  12792  20846  55685  42086  42725  33193  39374  29682  28857  25913  38968  30073  51119 
39048  41621 18903  57328  14551  31383  Reyes  36447  41768  55864  53149  55832  44669  40890 
24771  10788  52228  31721  54653  47717  39623  37179  36542  13084  39623  36488  35425  12743 
10802  1MM6  12688  41919  49235  11767  10808  44391  17552  42467  19146  46391  12926  29818 
11746  5*24  12792  30846  35837  12003  47215  48911  40074  34564  QKAMU  14435  37188 
52360  17663  52561  31465  56755  46285  42467  11668  28029  10775. 

Beaupre. 

Bogota,  November  27,  1903. 
Secstate,  Washington: 

LBGMM  39382  18987  38908  21682  24188  33682  10043  30969  35332  52579  21617  56902 
44369  57328  36558  21508  52597  39374  32211  49409  18046  31008  30073  37380  34549  38610 
41621  19113  40643  33162  14905  27896  49015  57371  41680  11042  38837  56902  42467  42010 
52561  26103  57063  47849  53149  20602  12792  48422  16385  30440  20628  57063  33986  52878 
16802  10429  34165  18967  47257  22833  56537  13816  53542  56902  54424  52620  44107  52504 
12792  21612  41621  53641  19553  18742  54424  56902  47337  42467  52600  16550  26827  39846 
43000  33986  61499  14322  16550  38362  48641  57349  12792  42467  39382  15347  38908  16812 
41796  19346  42144  33344  43000  52878  21744  12792  44369  56899  32831  57371  55402  17284 
36697  49336  31383  Reyes  39382  48422  46765  16817  18460  66931  37670  12925  12451  43142 
17080  43693  to  15495  37678  31721  62194  38974  44503  51499  41575. 

Beaupre. 
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Bogota,  December  8, 1903. 
Secstate,  Washington: 

OMUGP  22954  40586  46871  33344  12892  52608  31200  41612  31177  40650  40244  42611 
27448  12674  49487  45719  42467  52776  37605  30333  54424  56902  56740  10216  24338  53825 
37624  48956  37673  31738  Bolivar  24569  20433  43815  19375  and  Bananquilla  5314» 
55325  to  31010  20636  19090  19461  55320  to  39036  54832  at  19375  17788  24338  53832  and 
52868  52189  54832  to  20636  41072-29569. 

BEArPRE. 

Bogota,  December  t€,  190$, 
Secstate,  Washington: 

'  MBFCP  QEKRAEGXS  37967  18102  20232  45833  21129  12647  23121  40799  20232 
30631  49169  15842  25119  QAZHAEKUKHQK  20083  42484  30291  38443  16008  35697. 

Sntder. 

Bogota,  December  26, 1903, 
Secstate,  Washington: 

MBFLA  22954  53682  49331  52608  20466  52613  35864  41621  31694  54052  33900  35329 
29003  41598  53846  52955  39098  37652  53756  12925  49514  42099  32792  37652  41294  31645 
42230  53149  42467  53149  55605  32074  31832  13718  14710  15645  QKAMU  12792  AZLVK 
DAVK  12792  36549  44663  53682  49331  30583  13376  48911  40074  34571  25131 10649  3530« 
32695  41458  45743  44482. 

Snydeb. 


Exhibit  D. 
Extracts  from  Logs  op  U.  S.  S.  "Nashville"  and  U.  S.  S.  ** Dixie." 

EXCERPTS  PROM  THE  LOG  BOOK  OF  THE   U.  8.  8.  '*NASHVILLB"  UNDER  THE  COMMAND 
OF  COMMANDER  J.   HUBBARD,  imiTED  STATES  NAVY. 

Sunday,  September  27, 1903.  At  anchor  off  Penaacola  Island,  Fla.  The  command- 
ine  officer  inspected  crew  and  ship.    Had  on  board  338  tons  l.oisi  pounds  of  coal. 

Monday,  September  28,  1903.    At  anchor  off  Pensacola  Island,  Fla.,  and  making 

passage  to .    9.15  a.  m.,  mustered  to  quarters^  fighting-efficiency  drills.    Making 

preparations  for  getting  under  way.    At  10  a.  m.  lighted  fires  under  boilers.    At  1.2§ 

f).  m.  got  under  way  and  stood  out  of  Pensacola  Bay.  Magazines  inspected  and 
ound  in  satisfactorv'  condition . 

Tuesday,  September  29, 1903.    At  sea,  and  making  passage  to .    Mustered  to 

quarters,  exercised  at  fighting-efficiency  drills.    Target  practice.    (172  miles. ^ 

Wednesday,  September  30,  1903.    At  sea  and  making  passage  to  '-,    (200 

miles.) 

Thiu^ay,  Oct4)ber  1,  1903.    At  sea  making  progress  to .    Fighting-efficiency 

drills.     (156  miles.) 

■^    Friday,  0<:tober  2, 1903.    At  sea,  making  passage  to .    Mustered  at  quarters. 

Diviajon  and  fighting-efficiency  drills,  sounded  drill  calls,  and  overhauled  batteries. 
(169  mites^i  % 

Saturday,  October  3,  1903.    At  sea,  making  passage  to .    General  cleaning 

day.    (188miles.K 

Simday,  October  4;  1903.    At  sea, Dgja^jop  passage  to  .    Mustered  crew  at 

9.15;  assembled  on  quarter  deck  and  neld^ general  muster.  At  10.45  sighted  Old 
Providence  Rock.  At  7  p.  m.  stopped  engines;  8  p.'  m.,  lying  dead  in  the  water, 
with  engines  stopped.  At  11.50  p.  m.  went  ahead  slow  on  both  engines  for  ^ve  min- 
utes.    (174.7  miles.) 

Monday,  October  5, 1903.  At  sea,  and  stood  into  harbor  and  anchored  off  St.  An- 
drews Island.  Lying  dead  in  the  water.  Went  ahead  full  steam  on  both  eiu^es  at 
3.47  a.  m.,  for  five  minutes,  bringing  the  ship  to  her  course  back  south.  Stoppod 
engines  at  3.52.  Went  ahead,  both  engines,  at  5.40.  Land  sighted  at  dawn.  At  5.30 
slowed  down  to  three-fourths  speed.  Sail  sighted  near  St.  Andrews  Island  at  6.37. 
Made  sail  out  to  be  a  schooner,  bearing  north.  Turned  with  starbcMuxi  helm  and 
gave  chase  at  full  speed.  Overhauled  schooner  and  made  her  out  to  be  the  Eear- 
sarge  <;.*nc)  with  passengers  aboard.  At  7.14  p.  m.  turned  with  port  helm  heading 
for  St.  Andrews  Island.  At  9.30  pilot  came  aboard  then  stood  in  for  an  anclK>rage; 
9.40  hoisted  ensign  and  sounded  to  quarters.  On  advice  of  pilot  stood  to  the  westwi^ . 
At  a  little  before  10.15,  after  a  reported  sounding  of  15  feet,  the  ship  grounded.  Floated 
at  12.50  and  at  1^53  let  go  the  port  anchor  in  3i  fathoms.  Got  under  way  at  3.10  and ' 
stood  in  slowly  toward  the  village.    At  3.30  p.  m.  anchored  in  ^  fathoms. 


Digitized  by 


v^oogle 


THE   STORY   OF  PANAMA.  429 

Tuesday,  October  6,  1903.  At  anchor  off  St.  Andrews  Island.  The  commanding 
officer  visited  the  prefect  officially.  At  3.40  got  underway  and  shifted  our  anchorage 
about  90  yards  to  the  northeast  in  a  better  anchorage.    Swimming  parties  sent  ashore. 

Wednesday,  October  7,  1903.  At  anchor  off  St.  Andrews  Islioid.  The  prefect  ol 
the  Province  made  an  official  call  on  the  commanding  officer  and  was  received  with 
appropriate  honors.    Liberty  party  sent  ashore. 

Thursday,  October  8,  1903.  At  anchor  off  St.  Andrews  Island.  Surveying  party 
left  the  ship  at  8.30;  returned  at  12.15,  and  left  again  at  1.15  and  returned  at  6.15. 
Swimming  and  liberty  parties  sent  ashore. 

Friday,  October  9,  1903.  At  anchor  off  St.  Andrews  Island.  Surveying  party  left 
ship  at  7  a.  m.,  under  Lieut.  Commander  H.  M.  Witzel  and  Ensign  W.  S.  Cnase. 

Saturday,  October  10,  1903.  At  St.  Andrews  Island,  and  stood  out  en  route  to 
Colon.  Surveying  party  left  ship  8  a.  m.  Commanding;  officer  left  with  a  pilot  to 
plant  some  buoys  on  shoals.  Surveying  party  returned  at  10.30  and  commanding 
officer  at  10.45.  Fires  started  at  9.30.  Received  on  board  for  transportation  one  bag 
of  mail  for  the  prefect.    Got  under  way  at  12.25. 

Sunday,  October  11, 1903.  At  sea  and  stood  into  Colon,  Colombia,  where  anchored. 
At  9.15  mustered  to  quarters,  followed  by  inspection  of  crew  £^nd  ship  by  the  command- 
ing officer.  Sighted  land  on  starboard  dow  at  9.30  a.  m.,  at  12.39  maae  out  Colon,  at 
2.22  let  go  anchor.  Ensign  Chase  called  at  consulates  ashore  and  presented  the  com- 
manding officer's  compliments.    7  p.  m.  engines  secured. 

Monday,  October  12,  1903.  At  anchor  off  Colon,  Colombia.  At  9.15  sounded  gen- 
eral quarters.  10.10  United  States  consul  made  an  official  call  on  the  commanding 
officer.  On  the  departure  of  the  United  States  consul  at  10.50  a  salute  of  7  guns  with 
the  national  ensign  at  the  fore  in  his  honor.  The  commanding  officer  returned  the 
call  of  the  Unitea  States  consul. 

Tuesday,  October  13,  1903.  At  anchor,  and  stood  in  and  moored  to  dock  at  Colon, 
Colombia.  5.49  a.  m.  got  under  way  and  went  alongside  the  Panama  Railroad  Wharf 
No.  1  for  coal.  Moore€rtodockat7.  Started  coaling  with  natives.  Panama  Railroad 
steamer  Seguranca  came  in  from  New  York.  The  commanding  officer  left  the  ship 
to  pay  an  official  call  on  the  prefect.  Took  in  altogether  121 J  tons  of  coal.  At  5.24 
p.  m.  warped  the  ship  astern  and  anchored  in  5|  faUioms. 

Wednesday,  October  14,  1903.  At  anchor  off  Colon,  Colombia.  The  U.  S.  S. 
Louisiana  left  the  harbor.  British  steamer  Taaus  entered  the  harbor.  Received  in 
Supplies  and  Accounts  department  $4,000  in  gold.  United  States  currency.  Mustered 
crew  at  5.30  p.  m. 

Thursday,  October  15,  1903.  At  anchor  off  Colon,  Colombia.  Norwegian  steamer 
Beacon  came  in.  At  3  p.  m.  t]ie  prefect  and  alcalde  of  Colon  made  an  official  call  on 
the  commanding  officer.  Upon  the  departure  of  prefect  a  salute  of  7  guns  and  the 
Colombian  ensign  at  the  fore  in  his  honor. 

Friday,  Octooer  16,  1903.  A t^ anchor  off  Colon.  Colombia.  French  vice  consul 
paid  an  official  visit  on  the  commanding  officer.  Five  guns  and  the  French  ensign 
at  the  fore  in  his  lienor.  The  commanding  officer  returned  the  official  visit  of  the 
French  vice  consul.    Royal  Mail  Steam  Packet  TaguB  left. 

Saturday,  October  17,  1903.  At  anchor  off  Colon,  Colombia,  and  at  sea.  Received 
aboard  ship  gratis  an  unlimited  supply  of  bananas  from  the  United  Fruit  Co.  At 
5.32  ship  under  way,  stood  out  to  sea. 

Sunday,  October  18,  1903.  At  sea  making  passage  to  Guantanamo,  Cuba.  Mus- 
tered crew  at  9.15.  Inspection  of  crew  and  mip  by  commanding  officer,  followed  by 
the  reading  of  * 'Articles  of  War." 

Monday,  October  19,  1903.  At  sea  making  passage  to  Guantanamo,  Cuba.  Drills 
(fightinfi;  efficiency,  etc.). 

Thesday,  October  20,  1903.  At  sea  making  passage  to  Guantanamo,  Cuba.  Drills 
(fifi^ting  efficiency,  etc.). 

Wednesday,  October  21,  1903.  At  sea,  stood  into  and  anchored  off  Guantanamo, 
Cuba.  6  a.  m.  sighted  high  land  on  the  bows.  Anchored  at  10.32  a.  m.  Broke  out 
and  restored- the  6-pounder  magazines.    Swimming  party  left  ship  at  3.45. 

Thursday,  October  22,  1903.    At  anchor  off  Guantanamo,  Cuba.    Drills,  etc. 

Friday,  October  23,  1903.  At  anchor  off  Guantanamo,  Cuba.  Commanding  officer 
ins]>ectcd  lighthouse  and  entrance  to  the  harbor  by  order  of  the  department.  Drills, 
etc. 

Saturday,  October  24,  1903.  At  anchor  off  Guantanamo,  Cuba.  At  10.40  Cuban 
mail  steamer  left;  sent  mail  by  her. 

Sunday,  October  25,  1903.  At  anchor  of  Guantanamo,  Cuba.  The  conmianding 
officer  inspected  the  crew  and  ship. 

Monday,  October  26,  1903.  At  Guantanamo,  Cuba,  stood  out  en  route  to  Kingston, 
Jamaica.    At  9.15  lighted  fires,  11.15  got  under  way.    Drills,  etc. 
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Tuesday,  October  27,  1903.  At  sea  and  stood  into  KingstoiL  Jamaica;  6.53  a.  m., 
stopped  both  engines;  took  on  a  pilot;  7.02,  went  ahesS  full  speed;  stood  in  for 
anchorage  in  Kingston  Harbor.  At  8.30  stopped  both  engines.  Fired  national  salute 
of  ^1  guns  with  the  English  flag  at  the  main,  returned  gim  for  gun  by  the  shore  bi^ 
tery;  fired  salute  11  guns  to  the  commandant  of  the  station,  returned  gun  for  gun  by 
the  shore  batt^r>'.  At  9.25  anchored  in  Kingston  Harbor.  American  consul  visited 
ship;  fired  salute  seven  guns  with  American  ensign  at  the  fore  when  he  left  dup. 
The  commanding  officer  called  officially  on  the  commandant  of  the  naval  station. 
ScMit  ashore  to  make  arrangements  for  coaling. 

Wednesday,  October  28,  1903.  At  anchor  off  Kingston,  Jamaica,  and  stood  along- 
side coal  dock.  Took  aboard  244  tons  of  coal  and  15,000  gallouB  of  water.  XJnmoorwi 
ship  at  5.28  p.  m.  and  stood  out  into  harbor.    Anchored  at  6.10  p.  m.  in  7  fathoms. 

Thursdav,  October  29,  1903.  At  anchor  off  Kingston,  Jamaica.  The  commanding 
officer  made  an  official  call  on  the  general  commanding  the  military  forces  of  Jamaica. 

FHday,  October  30,  1903.  At  anchor  off  Kingston,  Jamaica.  At  11  a.  m.  the  com- 
modore commanding  the  naval  station  paid  an  official  visit  aboard.  At  11.15  the 
representative  of  the  governor  of  the  island  called  aboard. 

Saturday,  October  31,  1903.  At  Kingston,  Jamaica,  and  making  passage  to  Colon, 
Colombia.  5.15  pilot  came  on  board.  At  6  sounded  to  quarters  (three  absentees); 
at  6.05  got  under  way,  and  stood  out  of  harbor. 

Sunday,  November  1, 1903.  At  sea  en  route  to  Colon,  Colombia.  The  conmianding 
officer  inspected  ship  and  crew.    (226  miles.) 

Monday,  November  2,  1903.  At  sea  and  stood  into  Colon,  Colombia.  At  3  p.  m. 
slowed  and  pounded  with  deep-sea  machine,  finding  no  bottom.  At  3.05  sighted  land 
(Manzanilla  Point);  at  5.25  standing  into  Colon  Harbor,  sounded  to  quarters.  At  5.30 
anchored .  At  5.40  sent  surgeon  ashore  to  obtain  pratique;  at  6.10  sur^^on  returned  on 
board  with  pratique.    At  11.50  Colombian  troopship  Cartagena  came  in  and  anchored. 

Tuesday,  November  3,  1903.  At  anchor  off  Colon,  Colombia.  Panama  Railroad 
steamer  City  of  WashiTwton  came  in.  At  6  sent  a  boarding  officer  to  the  Colombian 
troopship  Cartagena.  Found  her  to  have  500  troops  and  general  commanding  the  army 
in  command  of  ship  and  troops.  Destination  oi  ti'oops,  Panama  city.  At  8.20  the 
Cartagena  eot  under  way  and  went  alongside  the  dock.  Mustered  at  quarters  at  9.15. 
At  11.15  the  Carlaaena  cast  off  from  the  dock  and  anchored.  Yucatan  and  Frendi 
st^^amer  France  left.  At  5.30  mustered  and  equipped  the  landing  force.  At  7.30 
ringed  out  first  cutter  and  sailing  launch  ready  for  lowering. 

Wednesday,  November  4,  1903.  At  anchor  off  Colon,  Colombia,  patrolling  water 
front.  Started  fires  in  boilers  C  and  D  at  6.35  a.  m.  Put  a  slip  rope  on  the  cable. 
The  British  steamer  Orinoco  came  in  and  went  alongside  dock  at  6.15.  Mustered 
crew  to  quarters  at  9.15.  Drilled  divisions  under  arms.  At  9.30  Colombian  trans- 
port got.  under  way  and  went  alongside  No.  2  dock;  at  10. 55  unmoored  and  dropped 
anchor  in  old  berth.  The  commanding  officer  went  ashore  in  answer  to  the  Umted 
States  ensign  hoisted  at  the  milroad  office,  returning  aboard  at  1 .25.  Called  away 
landing  parties,  lowered  the  waist  boats,  hoisting  steam  launch  and  whaleboat.  At 
1.35  the  first  squad,  lightly  equipped  with  one  day*s  rations, 'left  the  ship  in  the 
first  cutter  under  Lieut.  Commander  H.  M.  Witzel.  At  1.30  the  Colombian  transport 
got  under  way  and  stood  out.  At  1.40  the  second  squad  of  landing  party  under  Midsnip- 
man  J.  P.  Jackson  left  the  ship.  Soiinded  to  quarters  and  clearing  ship  for  action, 
trying  engines.  Underway  at  1.46.  Men  at  general  quarters.  Shrapnel  provided 
f(ir  four  guns.  Steaming  back  and  forth  in  front  of  town  near  railroad  office  where 
landing  party  is  barricaded.  Foreign  residents  in  railroad  office  building  and  aboaxd 
ships  alongside  of  docks.  For  signals  see  signal  record  book.  At  5.02  officer  went 
alongside  of  incoming  French  steamer  from  Cartagena  but  found  no  troops  aboard. 
At  5.30  let  go  starboard  anchor.  Maj.  Black  and  Lieut.  Brook,  Umt<»d  States  Army, 
came  aboard  in  chip's  boat  and  offered  services.  At  6  p.  m.  Mr.  Jackson  came  aboara 
to  confer  with  the  captain.  The  commanding  officer  left  the  ship.  The  commanding 
officer  returned  aboard  at  6.25.  Lowered  waist  boats  and  sent  in  for  landing  party. 
I-»andiug  party  relurned  at  7.10. 

Thursday,  November  5, 1903.  At  anchor  off  Colon,  Colombia,  and  patrolling  water 
front.  6  a.  m.  officer  hoarded  Austrian  steamer  from  Savanilla;  found  no  troops  aboard. 
At  9  a.  m.  landing  force  of  30  men  left  the  ship  in  command  of  Lieut.  Commander 
H.  M.  Witzel.  Took  possession  of  and  barricaded  railroad  office  building.  At  9.15  sent 
marines  ashore  with  two  1-pounders  and  mounts.  Mounted  same  on  a  flat  car.  Co- 
lombian troops  seen  maneuvering  in  the  streets.  At  9.20  hove  in  to  15  fathoms;  at 
11.10  went  to  general  quarters;  at  11.15  got  up  anchor  and  got  under  way.  The  com- 
manding officer  at  the  conning.  Stood  in  close  to  wharves  to  protect  the  landing  force 
and  water  front.  Acting  German  consul  came  on  board.  Signals  as  per  signal  record 
book.    At  12.15  let  go  starboard  anchor.    At  12.55  got  up  anchor,  and  got  underway; 
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stood  in  to  protect  water  front  and  landing  force.  At  1 .25  let  go  starboard  anchor.  At 
1.30  secured  from  general  quarters.  Signals  as  per  signal  record  book.  At  4  p.  m. 
sounded  to  general  quarters;  at  4. 15  got  underway;  at  4. 20  anchored.  At  5.40  sounded 
to  general  quarters;  at  5.50  ^ot  underway,  and  stood  in  to  protect  landing  force  from 
threatened  attack  of  Colombian  troops  on  Royal  Mail  Wharf,  their  commanding  officer 
having  refused  to  embark  for  Cartagena,  as  per  agreement.  At  6.15  anchored;  at  6.20 
sighted  the  U.  S.  S.  Dixie;  at  7  got  underway;  at  7.05  the  U.  S.  S.  Dixie  came  in  and 
anchored.  At  7.15  anchored  abreast  of  the  IT.  S.  S.  Dixie,  aad  commanding  officer 
went  on  board  the  Dione.  At  7.35  the  Royal  Mail  Steam  Packet  Orinoco  went  out  with 
the  500  Colombian  troops  on  board .  Sisals  as  per  signal  book .  At  8. 15  landing  force 
of  marines  left  the  U.  S.  S.  Dixie  to  relieve  the  landing  force  from  this  ship.  At  8.45 
4he  bmding  force  returned  on  board  with  eouipments,  ammunition,  and  1-pounders 
complete.    At  9.30  got  underway  and  shifted  berth.    At  9.40  anchored. 

Fnday,  November  6, 1903.  At  Colon,  Colombia,  and  at  sea  maneuvering  along  the 
coast.  At  12.15  commanding  officer  of  the  U.  S.  S.  Dixie  called  officially  on  board. 
Lost  by  the  landing  party,  2  rifles.  Received  from  the  Dixie  40,000  rounds  of  6  mm. 
ammunition.  Orot  underway  at  8.35  p.  m.,  and  stood  out  on  various  courses.  At  11 
stopped  engines;  dead  in  wat^r. 

Saturday,  November  7,1903.  At  seaand  stood  into  Porto  Bello  Harbor  and  anchored. 
Commencement  Ijing  with  engines  stopped  15  miles  west  of  ManzaniUa  Point.  At 
6.10  full  speed  to  rorto  Bello,  where  anchored  10  a.  m.  Secured  engines.  3.20  p.  m. 
gun  was  fired  on  shore,  and  new  flag  of  Panama  was  hoisted.  Steamer  Alban,  nying 
British  fla^,  came  in;  5  p.  m.  sent  boarding  officer;  at  6.30  sent  boarding  officer  on 
Alban  agam  for  additional  information. 

Sunday,  November  8,  1903.  At  anchor  in  harbor  of  Porto  Bello,  Colombia.  Rou- 
tine inspection  of  magazines. 

Monday,  November  9,  1903.  At  Porto  Bello,  and  patrolling  coast,  and  anchored  off 
entrance  to  harbor.  Lighted  fires  in  boilers  C  and  D  at  6.10  a.  m.  At  10.53  stood  over 
to  communicate  with  schooner  Intrepid j  of  Colon.  At  11.25  overhauled  the  Intrepid; 
at  11. 2K  went  fiUl  speed  ahead;  at  11.35  put  helm  hard-aport  and  stood  back  after  the 
schooner  Intrepid,  standing  into  Porto  Bello  Harbor.  Entered  harbor  at  12.50.  The 
auxiliary  schooner  Intrepid  entered  harbor  with  11  Panama  troops  on  board,  and 
anchored  at  12.55.  At  2.30  the  auxiliary  schooner  IrUrevid  got  underway,  and  left  for 
Colon.  At  4.57  got  imderway,  and  stood  slowly  out  of  harbor.  Got  up  3  rounds  of 
common  shell  for  each  4-inch  gun  and  1  box  of  ammunition  for  each  pair  of  6-pound- 
era.    At  5.30  anchored. 

Tuesday,  November  10, 1903.    At  anchor  off  entrance  of  Porto  Bello  Harbor. 

Wedn^ay,  November  11,  1903.    At  anchor  off  Porto  Bello,  Colombia. 

Thursday,  November  12, 1903.  At  anchor  off  Porto  Bello,  Panama  (Colombia  erased 
and  Panama  written  over  erasure).  On  list  of  punishments  note  Bonneau,  W.  P.^ 
landsmai^  leaving  post  while  on  duty  on  shore,  10  days  double  irons;  Cochrane,  F.  L.,. 
landsman,  drunk  while  on  duty  on  snore,  and  losing  revolrer,  10  days  double  irons. 

Frida>r,  November  13,  1903.  At  Porto  Bello,  stood  out  and  into  Colon,  Panama 
(Colombia  erased  and  Panama  written  over  erasure).  At  7  a.  m.  sighted  steamer  head- 
mg  northward.  Steamer  changed  course,  heading  toward  us;  made  pre]mrations  get- 
ti^  underway.  Steamer  changed  course  again,  h^Euling  for  Colon.  Turned  out  to  be^ 
U.  S.  naval  collier  Hannibal.  Spread  fires  at  8.25.  U.  S.  collier  Hannibal  came  within 
hail;  sent  boat  for  orders.  Lieut.  Main  waring,  United  States  Marine  Corps,  reported 
aboard  with  ship  orders.  A  Marine  detachment  being  aboard  the  collier  for  the  pro- 
tection of  Porto  Bello,  collier  entered  harbor  and  anchored.  Went  alongside  collier, 
took  in  106  tons  of  coal.  Got  underway  at  5.12,  full  speed  to  Colon.  At  9.35  made  our 
number  to  ships  in  harbor.  Reouested  permission  to  anchor,  granted  by  Atlanta. 
Other  signals  as  per  Record  Signal  Book.    At  10.14  anchored 

Saturday,  November  14,  1903.  At  Colon  and  making  passage  to  Bocas  del  Toro,. 
Panama.  Commanding  officer  went  aboard  the  Atlanta.  Commander  Merriam, 
United  States  Navy,  U.  S.  S.  Dixie,  called  aboard  officially.  Received  aboard  stores 
firom  Atlanta  and  Dixie.  Received  $4,000  in  United  States  currency.  At  11.15  the 
Atlanta  got  underway  and  stood  out  of  harbor.  Signals  as  per  Signal  Record  Book. 
U.  S.  S.  Atlanta  standing  in  flying  General  Signal  45i8.  Sent  steam  launch  alongside,, 
returned  with  dispatches.    At  5.48  underway  and  standing  out  of  Colon  Harbor. 

Sunday,  November  15,  1903.  At  sea  and  anchored  off  Bocas  del  Toro,  Panama. 
At.  9.15  mustered  at  Quarters,  followed  by  reading  of  the  *' Articles  of  War."  3.18, 
anchored  at  entrance  ot  Bocas  del  Toro.  Fired  one  blank  6-pounder  to  attract  atten- 
tion. 4.32,  pilot  and  party  of  American  citizens  came  aboard .  Underway  and  standing 
in.  At  5.35  let  go  anchor.  Boarded  the  United  Fruit  Co.'s  steamer  Lillie  from 
Philadelphia. 

Monday,  November  16,  1903.    At  anchor  off  Bwad  del  Toro,  Panama.    Drills. 
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Tueeday,  November  17,  1903.  At  anchor  off  Bocas  del  T<Mt),  Panama.  Norwegian 
steamer  Fori  Gaines  came  in .  8  a.  m . ,  sent  boarding  officer  on  board  her.  The  officials 
of  Bocas  del  Toro  made  an  unofficial  call  on  the  commanding  officer.    Target  practice. 

Wednesday,  November  18, 1903 .  At  anchor  off  Bocas  del  Toro.  Norw^:ian  steamer 
Mount  Vernon,  United  Fruit  Co.,  entered  harbor.    Boarded  her. 

Thursday,  November  19,  1903.  At  anchor  off  Bocas  del  Toro,  Panama.  Inspected 
m^azines. 

Friday,  November  420,  1903.  At  anchor  off  Bocas  del  Toro,  Panama.  N(^wegian 
steamer  Belvedere  came  m  at  5  p.  m.    Boarded  her. 

Saturday,  November  21,  1903.  At  anchor  off  Boeac  del  Toro,  Panama.  Inspected 
magazines. 

Simday,  November  22,  1903.  At  anchor  off  Bocas  del  Toto,  Panama.  Inspected 
magazines.    British  steamer  Barnstable  came  in.    Boarded  her. 

Monday,  November  23,  1903.    At  anchor  off  Bocas  del  Toro,  Panama.    Drills. 

Tuesday,  November  24,  1903.  At  anchor  off  Bocas  del  Toro,  Panama.  Norwegian 
steamer  Fort  Morgan  entered  harbor.  Boarding  office  went  aboard.  Inspected 
magazines. 

Wednesday,  November  25^  1903.  At  anchor  off  Bocas  del  Toro,  Panama.  At  10.40 
£nglish  schooner  Elva  stood  into  harbor  with  mail  and  dispatches  trom  the  commander 
of  tne  Caribbean  Squadron  at  Colon,  Panama,  and  troops  as  follows:  Fifty  men  and 
seven  officers  with  arms,  equipment,  and  ammunition.    Fightiijg  efficiency  drills. 

Thursday,  November  26, 1903.  At  anchor  off  Bocas  del  Toro,  Panama.  N(»rw^:ian 
steamer  Bupania  came  in  from  New  Orleans.     Sent  boarding  officer  on  board. 

Friday,  November  27, 1903.  At  anchor  off  Bocas  del  Toro^  and  off  Chiriqui  Lagoon, 
Panama.    Got  underway  at  8.52;  at  2.46  anchored  off  ZapatiUa  Cajre. 

Saturday,  November  28,  1903.  In  Chiriqui  Lagoon  and  standine  toward  Bocas  del 
Toro,  Panama.  9.30  stood  across  Chiriqui  Lagoon.  10.20  stopped  both  engines  and 
sent  a  boat  in  with  officer  in  charge  to  make  inquiries  as  to  local  conditions.  At  12.45 
made  out  the  U.  S.  S.  Mayflower  standing  in.  Sie:nals  as  per  signal  book.  Stopped 
engines;  received  despatches.  At  1.45  proceeded  to  anchorage  off  Zapatilla  Cays, 
followed  by  Mayflower.  Stopped  en^es  at  2.30.  Mayfl<mer  anchored  near  by  at 
2.43.  Lieut.  Commander  Gleaves,  United  States  Navy,  commander  of  the  Mayflower, 
came  aboard  to  confer  with  Commander  Hubbard.  At  3,15  got  underway;  stoKxl  out 
of  lagoon. 

Sunday,  November  29, 1903.  Stood  into  Bocas  del  Toro,  Panama,  where  anchored. 
At  9.20  let  go  port  anchor  in  Bocas  del  Toro  Harbor.  A  party  of  ladies  and  gentlemen 
from  the  United  States  visited  the  ship.  U.  S.  schooner  Intrepid  stood  out  of  hajrbor. 
Routine  inspection  of  magazines. 

Monday,  November  30,  1903.  At  Bocas  del  Toro,  Panama,  and  en  route  to  Colon. 
At  3.40  got  underway  and  stood  out  of  Bocas  del  Toro  Channel. 

Tuesday,  December  1, 1903.  At  sea  and  stood  into  Colon,  Panama,  where  anchored. 
At  4.30  a.  m.  made  out  lights  of  Colon.  At  dawn  sighted  ships  at  anchor.  Dixis 
signalled  "Send  to  steamer  for  mail."  Rounded  to  under  stem  of  Mayfl^ywer.  Let 
go  anchor  at  7.45.  Found  following  United  States  ships  at  anchor:  U.  S.  S.  Dixie, 
flying  rear  admiraFs  pennant;  U.  S.  S.  Maine,  U.  S.  S.  Atlanta,  and  U.  S.  8.  May- 
flower. At  9.15  mustered  to  quarters.  The  commanding  officer  called  on  the  com- 
mander in  chief  of  the  Caribbean  smiadron.  At  9.20  the  commander  of  the  souadron 
transferred  his  fia^  from  the  U.  S.  S.  Dixie  to  the  Mayflower.  Midshipman  J.  P.  Jackson 
received  a  commission  as  an  ensign  in  the  United  States  Navy.  Yvtatan  sailed  for 
New  York.  U.  S.  S.  Atlanta  went  out.  Received  on  board  100,000  rounds  of  bsJl 
cartridge. 

Wednesday,  December  2, 1903.  At  anchor  off  Colon,  Panama.  Commanding  officer 
of  the  Maine  made  an  official  call  on  board.  Commanding  officer  of  the  Dixie  made  an 
official  call  on  board.  Dixie  got  underway  and  left  port.  Commanding  officer  went 
on  board  the  Mayflower. 

Thursday,  December  3,  1903.    At  anchor  off  Colon,  Panama. 

Friday,  December  4,  1903.  At  anchor  off  Colon,  Panama.  U.  S.  S.  Bancroft  got 
underway.    U.  S.  S.  Maine  went  out. 

Saturday,  December  5, 1903.    At  anchor  off  Colon,  Panama. 

Sunday,  December  6, 1903.    At  anchor  off  Colon,  Panama. 

Monday,  December  7, 1903.    At  anchor  off  Colon,  Panama,  and  stood  in  to  coal. 

Tuesday,  December  8,  1903.    At  anchor  off  Colon,  Panama. 

Wednesday,  December  9,  1903.    At  anchor  off  Colon,  Panama. 

Thursday,  December  10,  1903.  At  Colon,  and  making  passage  to  Bocas  del  Toro, 
Panama. 

Friday,  December  11,  1903.  Making  passage  to  Bocas  del  Toro,  Panama,  where 
anchored.    Anchored  at  3.11  p.  m.    Officer  called  on  consular  agent  ashore. 
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Satiirday,  December  12,  1903.    At  anchor  off  Bocas  del  Toro,  Panama. 

Sunday,  December  13,  1903.    At  anchor  off  Bocae  del  Toro,  Panama. 

Monday,  December  14, 1903.   At  anchor  off  Bocas  del  Toro,  Panama,  and  underway. 

Tuesday.  December  15, 1903.   Making  passage  to  Chiriqui  Lj^oon,  where  anchored. 

Wednesaay,  December  16, 1903.    At  anchor  in  Chiriqui  Lagoon. 

Thurdday,  December  17,  1903.    At  anchor  in  Chiriqui  Lagoon. 

Friday,  December  18,  1903.    At  anchor  in  Chiriqui  Lagoon  and  at  Bocas  del  Toro. 

Saturday^ecember  19, 1903.    At  Bocas  del  Toro  and  at  anchor  in  Chiriqui  Lagoon. 

Sunday,  December  20,  1903.  At  anchor  in  Chiriqui  Lagoon  and  making  passage 
to  Colon. 

Monday,  December  21,  1903.  At  sea  and  at  anchor  off  Colon.  At  5.50  stood  into 
Colon  Harbor.  Commanding  oflScer  of  the  U.  S.  S.  Prairie  returned  visit  of  tie  com- 
manding officer. 

Tuesday,  December  22,  1903.  At  anchor  off  Colon,  Panama.  Rear  Admiral 
Coglan  transferred  his  flag  from  the  Prairie  to  the  Mayflower, 

Wednesday,  December  23, 1903.  At  Colon  and  making  passage  to  Chiriqui  Lagoon . 
U.  S.  S.  Bancroft  alongside  of  pier.  U.  S.  S.  Olympia  came  in.  At  9.40  the  captain 
went  on  board  the  fls^hip;  returned  aboard  at  10.40.  At  10.50  went  aboard  the 
Olympia;  returned  at  11.55.  U.  S.  S.  Atlanta  went  alongside  pier  at  1.40.  Admiral 
transferred  his  flag  from  the  Mayflower  to  the  Olympia.  3.05  got  underway  and  went 
within  hail  of  the  flagship.    At  3.25  stood  out  of  harbor. 

Thursday,  December  24, 1903.    At  sea  and  in  Chiriqui  Ll^^oon. 

Friday,  December  25,  1903.     In  Chiriqui  Lagoon  and  at  Bocas  del  Toro,  Panama. 

Saturday,  December  26,  1903.    At  anchor  off  Bocas  del  Toro. 

Sunday,  December  27, 1903.    At  anchor  off  Bocas  del  Toro. 

Monday,  December  28, 1903.    At  anchor  off  Bocas  del  Toro. 

Tuesday,  December  29, 1903.    At  Bocas  del  Toro,  Panama,  and  in  Chiriqui  Lagoon. 

Wednesday,  December  30,  1903.    At  anchor  in  Chiriqui  Lagoon. 

Thursday,  December  31,  1903.  At  anchor  in  Chiriqui  Lagoon.  U.  S.  S.  Olympia 
and  U.  S.  S.  Prairie  came  in. 

Friday,  January  1, 1904.    At  anchor  in  Chiriqui  Ls^oon. 

Saturday,  January  2,  1904.    At  anchor  in  Chiriqui  Lagoon. 

Sunday,  January  3,  1904.    At  anchor  in  Chiriqui  Lagoon. 

Monday,  January  4, 1904.    At  anchor  in  Chiriqui  Lagoon. 

Tuesday,  January  5, 1904.    At  anchor  in  Chiriqui  Lagoon. 

Wednesday,  January  6, 1904.    At  anchor  in  Chiriqui  Lagoon. 

Thursday,  January  7,  1904.    At  anchor  in  Chiriqui  Lagoon. 

Friday,  January  8,  1904.    At  anchor  in  Chiriqui  Lagoon. 

Saturday,  January  9,  1904.  In  Chiriqui  Lagoon  and  at  anchor  off  Bocas  del  Toro, 
Panama. 

Sunday,  January  10, 1904.    At  anchor  off  Bocas  del  Toro. 

Monday,  January  11,  1904.    At  Bocas  del  Toro  and  at  anchor  in  Chiriqui  Lagoon. 

Tuesday.  January  12,  1904.    At  anchor  in  Chiriqui  Lagoon. 

Wednesaay,  January  13,  1904.    At  anchor  in  Chiriqui  Lagoon. 

Thursday,  January  14, 1904.     In  Chiriqui  Lagoon  and  at  anchor  off  Bocas  del  Toro. 

Friday,  January  15, 1904.     In  Almirante  Bay  and  at  anchor  off  Bocas  del  Toro. 

Saturday,  January  16,  1904.     Bocas  del  Toro  and  Almirante  Bay 

Sunday,  January  17, 1904.    At  anchor  off  Bocas  del  Toro. 

McMiday,  January  18,  1904.    In  Bocas  del  Toro  and  Bocas  del  Dragon. 

Tuesday,  January  19,  1904.    At  anchor  in  Bocas  del  Dragon. 

W^ednesday,  January  20, 1904.     In  Bocas  del  Toro  and  at  anchor  in  Chiriqui  Lagoon. 

Thursday,  January  21,  1904.    At  anchor  in  Chiriqui  Lagoon. 

Friday,  January  22,  1904.  In  Chiriqui  Lagoon  and  making  passage  to  St.  Andrews 
Island. 

Satuiday,  January  23, 1904.  On  passage  to  St.  Andrews  Island  and  Old  Providence 
Island,  Colombia. 

Sunday,  January  24,  1904.  Old  Providence  Island,  Colombia,  and  on  passage  to 
Colon,  Republic  of  Panama. 

Monday,  January  25,  1904.    Making  passage  to  Colon,  Republic  of  Panama. 

Tuesday,  January  26, 1904.  At  anchor  off  Colon,  Republic  of  Panama.  Command- 
ing officer  went  on  board  the  flagship. 

Wednesday,  January  27,  1904.    At  anchor  off  Colon  and  alongside  dock. 

Thursday,  January  28,  1904.  At  Colon  and  Porto  Bello  and  en  route  to  Mandingo 
Harbor.    U.  S.  S.  Atlanta  was  at  Porto  Bello. 

Pridav,  January  29,  1904.  At  anchor  off  Mandingo  Harbor  and  en  route  to  Cale- 
donia Harbor. 

Saturday,  January  30,  1904.    At  anchor  off  Caledonia  Harbor  and  en  route  for 
, Colombia.    The  U.  S.  S.  Castiru  was  at  Caledonia  Harbor. 
79660—13 ^28 
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EXCERFT8  FROM  THE  LOO  BOOK  OF  THE   U.  8.  8.  "DIXIE,"   UNDER  THE  COMMAND  OF 
COMMANDER  FRANCIS  H.   DELANO,    UNITED  8TATE8  NAVT. 

Thursday,  October  1,  1903.  At  the  navy  yard,  New  York.  The  ship  went  into 
commission  at  2  p.  m. 

Friday,  October  2,  1903.    At  the  navy  yard,  New  York. 

Saturday,  October  3,  1903.    At  the  navy  yard,  New  York. 

Sunday,  October  4,  1903.    At  the  navy  yard,  New  York. 

Monday,  October  5, 1903.  At  the  navy  yard,  New  York.  Ship  receiving  engineer's 
stores. 

Tuesday,  October  6,  1903.  At  the  navy  yard.  New  York.  Ship  receiving  naviga- 
tion stores. 

Wednesday,  October  7,  1903.  At  the  navy  yard.  New  York.  Ship  receiving  med- 
ical and  navigation  stores. 

Thursday,  October  8,  1903.  At  the  navy  yard.  New  York.  Ship  receiving  general 
stores. 

Friday,  October  9,  1903.  At  the  navy  yard.  New  York.  Ship  receiving  engineer's 
and  construction  and  repair  stores. 

Saturday,  October  10,  1903.  At  the  navy  yard,  New  York.  Ship  receiving  con- 
struction and  repair  stores. 

Sunday,  October  11,  1903.  At  the  navy  yard,  New  York.  Commander  F.  A. 
Delano,  United  States  Navy,  left  the  ship  in  obedience  to  an  order  to  appear  before  a 
naval  examining  board  at  Washington,  D.  C. 

Monday^  October  12, 1903.  At  me  navy  yard,  New  York.  Ship  receiving  engineer 
and  electrical  stores. 

Tuesday,  October  13,  1903.  At  the  navy  yard,  New  York.  Ship  receiving  steam 
and  engineer's  stores. 

Wednesday,  October  14,  1903.  At  the  navy  yard,  New  York.  Ship  receiving 
steam  and  enrineer's  stores. 

Thursday,  October  15,  1903.  At  the  navy  yard,  New  York.  Ship  coaling.  The 
commanding  officer  called  officially  on  the  commander  in  chief  of  the  Atlantic  station. 

Friday,  October  15,  1903.  At  the  navy  yard,  New  York.  Ship  coaling  and  taking 
on  supplies. 

Saturday,  October  17,  1903.  At  the  navy  yard.  New  York.  Ship  taking  on  steam 
and  engineer's  supplies. 

Simday,  October  18, 1903.  At  the  navy  yard.  New  York.  Commander  F.  H.  Delano, 
United  States  Navy,  returned  to  the  ship  from  special  duty  in  Washington,  D.  C. 

Monday,  October  19, 1903.  At  the  navy  yard,  New  york.  Ship  taking  on  engineer 
and  general  supplies. 

Tuesday,  October  20, 1903.  At  the  navy  yard.  New  York.  Ship  receiving  general 
supplies  and  ordnance;  20,000  roimds  of  ball  cartridge,  cal.  .30;  95,000  rounds  of  ball 
cartridge,  6  mm.;  21,000  rounds  of  cal.  .38;  5,000  rounds  of  cal.  .45. 

Wednesday,  October  21,  1903.  At  the  navy  yard.  New  York.  Ship  receiving  ord- 
nance, ammunition,  construction  and  repair,  and  steam  and  engineer's  stores.  At  8.30 
got  all  the  ammunition  outboard.  Total  amoimt,  1,833  5-inch  common  shells;  55 
5-inch  A.  T.  shells;  100  5-inch  shrapnel;  2,002  6-pounder  common  shells;  2,400 
1-pounder  steel  shells;  297  6-pounder  saluting  charges;  93,000  rounds  of  .30  caliber; 
3,400  pounds  of  common  powder. 

Thursday,  October  22,  1903.    In  Gedney  Channel,  entrance  to  New  York  Harbor. 

Friday,  October  23, 1903.  At  League  Island,  Pa.,  receiving  stores  for  supplies  and 
accounts  department. 

Saturday,  October  24,  1903.  At  League  Island,  Pa.  Draft  of  104  Marines  from  the 
League  I^and  Barracks.  Supplies  brought  aboard  the  U.  S.  S.  Dixie  by  the  Marine 
batallion  included  33  cases  of  arms,  18  boxes  shnipnel,  200,000  rounds  of  ball  cartridj^, 
cal.  .30.  List  is  signed  Capt.  N.  G.  Burton,  United  States  Marine  Corps,  and  acting 
quartermaster.  Commander  Delano  made  a  call  on  Admiral  Wise.  Left  the  navy  yard 
and  stood  down  the  Delaware  River  at  3.05  p.  m. 

Sunday,  October  25,  1903.    At  sea. 

Monday,  October  26,  1903.    At  sea. 

Tuesday.  October  27,  1903.    At  sea. 

Wedneeiday,  October  28,  1903.    At  sea. 

Thursday,  October  29,  1903.  At  sea,  and  at  anchor  off  Guantanamo,  Cuba.  At 
11.10  came  to  anchor  off  Guantanamo,  Cuba. 

Friday,  October  30, 1903.  At  Guantanamo,  Cuba.  At  8  a.  m.  sent  the  steam  laimch 
to  Caimanara.    U.  S.  S.  Atlanta  entered  harbor  at  11.40. 

Saturday,  October  31, 1903.  At  Guantanamo,  Cuba.  Sent  mail  to  the  United  States 
via  Santiago  at  7.30  a.  m.    Commanding  officer  of  the  Atlanta  called  officially;  call 
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returned  by  commanding  officer.    At  4.50  Atlanta  got  iinder  way  and  stood  out  of 
Guantanamo.    At  6  p.  m.  Dixie  under  steam  and  on  course  south. 

Sunday,  November  1^  1903.  At  sea,  and  in  Port  Royal,  Jamaica.  At  8  a.  m.  stand- 
ins  in  for  entrance  of  Kmgston  Harbor.  At  10  a.  m.  came  to  anchor.  Fired  a  national 
salute  of  21  suns  with  Eng&shflagatthe  main,  and  asalute  of  11  guns  to  the  commandant 
of  the  naval  station.  Shore  battery  returned  salutes,  gun  for  sun.  Sent  office  ashore 
to  can  on  the  United  States  consul.  Commanding  officer  called  officially  on  the  com- 
modore commanding  the  naval  station. 

Monday,  November  2, 1903.  At  Port  Roval,  Jamaica.  At  6.05  got  imder  way  and 
went  alon^de  of  dock ;  moored  to  coal  pier  for  purpose  of  coaHng.  British  commodore 
commanding  the  naval  station  at  Port  Royal  called  officially  on  the  commanding  officer. 
At  6  p.  m.  niocked  off  coaling,  having  taken  104  tons.  l,747poimds.  Aide  from  ^e 
genend  commanding  the  forces  called  on  the  commanding  ofacer. 

Tuesday,  November  3, 1903.  At  Port  Royid,  Jamaica,  and  at  sea.  At  6  a.  m.  com- 
menced coalins.  Commanding  officer  left  siiip  to  call  officially  on  the  governor  com- 
manding the  luand  of  Jamaica,  and  on  the  major  general  commanding  the  local  forces. 
At  3.15  stopped  coalins.  At  4  p.  m.  breastim^  away  from  dock;  left  steam  laimch  at 
market  wharf  for  pay  clerk  ashore  on  duty.  Steam  laimch  returned  at  6.4$  with  pay 
clerk.  Hoisted  in  steam  launch  and  made  preparations  for  getting  under  way.  At 
7.50  got  up  anchor  and  stood  out  of  harbor. 

Wednesday,  November  4,  1903.  At  sea.  Marine  batallion  drilled  and  instructed 
by  companies.    Mustered  and  inspected  divisions  at  quarters. 

Thursday,  November  5,  1903.  At  sea  and  in  Colon.  At  9.15  sounded  to  general 
auariters.  Fired  all  suns  with  one  test  shot  each,  except  the  12  port,  from  which  two 
8not«  were  fired.  All  guns  in  good  order.  Drilled  rinemen.  At  6.15  p.  m.  sighted 
Manzanilla  Point.  At  5.30  mustered  at  quarters.  Found  the  U.  S.  S.  Nashvule  in 
harbor.  NashvUle  got  under  way  and  steamed  into  hailing  distance .  At  7.30  anchored . 
Received  following  signals  from  the  U.  S.  S.  Nashville:  At  7.15,  ship's  number 
270.  At  7.25,  **Aavise  having  battalion  ready  for  landing  immediately."  At 
7*30,  "Situation  very  critical.*''^  At  7.35,  by  megaphone,  "Situation  ashore  very 
grave;  you  should  have  your  battalion  reaay  to  land  immediately.  I  will  show  you 
where  to  go  and  will  follow  you  in.''  Lowered  all  davit  boats  and  embarked  two  com- 
panies of  Marines  in  command  of  Maj.  Lejeune,  United  States  Marine  Corps.  Com- 
manding officer  of  the  Nashville  called  on  the  commanding  officer  of  this  vessel.  Com- 
manding officers  of  this  vessel  and  of  Nashville  went  ashore  in  the  U.  S.  S.  Nashville's 
steam  launch,  towing  cutters  with  force  of  Marines,  leaving  ship  at  7.55.  Command- 
ing officer  retiumed  from  shore  in  the  Nashville's  steam  laimch,  towing  boats  from 
this  ship.  Sent  Nashville's  launch,  with  cutter  in  tow,  with  packed  knapsacks  for 
Marine  force  on  shore.  Steamer  and  cutter  returned.  Hoisted  all  boats.  At  10.20  sent 
wigwag  to  Maj.  Lejeune:  "Allow  no  armed  force  of  either  party  to  land." 

Friday,  November  6,  1903.  At  Colon.  Six  a.  m.  received  signal  from  Marine 
force  ashore:  "All  quiet  ashore,  Lejeime."  Commandins  officer  left  ship  at  6.30  to 
visit  Marine  force  and  raifroad  officials.  Sent  in  steam  laimch,  with  cutter,  at  7.30 
with  breakfast  for  the  landing  party.  At  9.15  sent  officer  in  boat  to  bring  the  United 
States  consul  on  board .  Sent  steam  launch  with  three  cutters  in  charge  of  the  boatswain 
to  bring  off  the  Marine  detachment.  Boats  returned  with  Company  B  a  little  before 
noon.  Maj.  Black,  United  States  Corps  of  Engineers,  called  officially  on  the  com- 
manding officer.  Signals  as  per  Signal  Record  Book.  Nashville  wigwagged:  "Have 
you  received  any  personal  baggage?"  Dix^ie  answered  by  wigwag:  No  personal 
baggage  has  been  received." 

Saturday,  November  7,  1903.  At  Colon.  4.45  a.  m.  U.  S.  S.  Atlanta  came  in  and 
anchored.  Atlanta  signaled  to  Dixie:  "International  131."  Dixie  answered  in  the 
affirmative.  Commanding  officer  of  the  Atlanta  called  officially.  The  commanding 
officer  went  ashore  at  9.30;  returned  at  11.30.  At  noon  sent  the  steam  launch  ashore 
with  officer  in  charge  to  answer  signal  displaced  at  the  raifroad  office,  indicating  that 
the  Government  officials  wished  to  communicate  on  important  matters.  The  launch 
returned  with  letter.  Capt.  Turner  of  the  Atlanta  came  on  board  at  5  p.  m.  I>eft  the 
ship  at  5.20. 

Sunday,  November  8,  1903.  At  anchor  in  the  harbor  of  Colon.  At  1  p.  m.  sent 
boat  ashore  in  answer  to  signal  and  brought  off  the  secretary  to  the  United  States 
consul  with  a  message  for  the  commanding  officer. 

Monday,  November  9,  1903.  At  anchor  in  the  harbor  of  Colon.  The  auxiliary 
schooner  Intrepid  left  the  harbor  at  6.30.  At  11  the  U.  S.  S.  Nashville  came  in  sight, 
but  did  not  enter  the  harbor. 
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AFTER  RECESS. 

Thursday,  February  15,  1912,  2  p.  m. 

STATEMENT  OF  HB.  HENBT  N.  HALL— Besumed. 

The  Chairman.  You  may  proceed,  Mr.  Hall. 
Mr.  Hall.  As  soon  as  the  cable  office  opened  the  next  morning,  Mr. 
Ehrman  sent  off  the  following  message : 

.    Panama,  Novemher  4, 
Secketary  of  State,  Washington: 

Cables  Nashville  received.  Nasfhville  nolifled.  Troops  will  not  be  moved. 
Last  night  gunboat  Bogota  fired  several  shells  on  city.  One  Chinaman  killed. 
Bogota  threatens  bombard  city  to-day. 

Ehbman. 

There  was  still  considerable  fear  among  the  conspirators  in  Panama 
that  the  Colombian  troops  would  manage  to  get  over  from  Colon, 
and  at  daybreak  on  the  4th  all  the  forces  the  Panamans  could  muster 
were  divided  into  two  regiments,  the  "  First  Isthmian,"  made  up  of 
the  soldiers  of  the  old  Colombia  r^ment.  which  had  gone  over  on  the 
previous  day,  and  the  "  Second  Isthmian,"  made  up  of  members  of  the 
fire  brigade  and  volunteers.  They  were  well  armed  from  the  Colom- 
bian barracks  and  numbered  about  1,200  men. 

It  was  arranged  that  the  moment  the  Colombian  troops  should  leave 
Colon,  Melendez  should  start  an  independent  movement  there.  The 
following  telegram  was  sent  by  him  over  the  Panama  Railroad  Co.'s 
line,  which  we  have  seen  was  the  sole  means  of  communication  re- 
maining open  between  Colon  and  Panama : 

Panama,  November  4. 
PoBFiBio  Melendez,  Colon: 

As  soon  as  the  troops  leave  for  this  city,  you  must  act.  Inform  me  of  the 
result  The  uprising  here  has  been  completely  successful.  Boats  in  the  bay 
controlled  by  us.    Duque  wired  CJotes  to  give  you  1,000  pesos. 

J.  A.  Abanoo. 

Immediately  after  this  had  been  sent,  the  junta  met  and  sent  off  the 
following  telegram  to  Porfirio  Melendez : 
PoBFisio  Melendez,  Colon: 

Inform  the  chief  of  the  troops  that  came  from  Cartagena  of  what  took  place 
in  this  city  yesterday  afternoon ;  that  the  people  as  a  whole  approve  the  move- 
ment; Gens.  Tovar  and  Amaya  are  prisoners,  as  are  all  their  aides,  and  re- 
sistance is  entirely  useless;  that  desirous  of  avoiding  bloodshed,  the  Junta  of 
Qovemment  offers  to  provide  rations  and  will  give  the  passage  for  the  return 
to  Baranquilla,  always  provided  they  shaU  surrender  their  arms.  Understand 
yourself  with  the  captain  of  the  American  warship  and  with  Col  Shaler,  and 
communicate  the  result 

J.  A.  Arango. 

Fedebico  Boyd. 

TOMAS  Abias. 
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On  receipt  of  this  message,  Porfirio  Melendez  called  on  Col.  Shaler, 
with  whom  he  had  had  frequent  conferences  since  November  1,  who 
told  him  that  he  had  received  an  order  issued  on  board  the  U.  S.  S. 
Nashville  by  Commander  Hubbard  the  previous  evening,  confirming 
verbal  instructions  be  had  received  in  the  morning.    This  order  read: 

U.  S.  S.  "  Nashville,"  November  S 
(CJolon,  United  States  of  Colombia,  November  4). 
Sib:  The  condition  of  affairs  at  Panama  being  such  that  any  movement  of 
troops  in  the  neighborhood  must  inevitably  produce  a  conflict  and  interrupt 
that  transit  of  the  Isthmus  which  the  United  States  Government  is  pledged  to 
maintain  uninterrupted,  I  am  obliged  to  prohibit  the  carrying  of  troops  of  either 
party  or  in  either  direction  by  your  railroad,  and  hereby  notify  you  that  I  do  so 
prohibit  it 

Yours,  very  respectfully,  John  Hubbabd,  Commanding. 

Col.  Shaleb, 

General  Superintendent  of  the  Panama  Railroad  Co.,  Colon. 

After  Commander  Hubbard  had  issued  this  order  from  the  Nash- 
ville^ the  United  States  consul  at  Colon,  late  on  the  evening  of  the 
3d,  had  received  two  urgent  messages  from  the  State  Department  in 
Washington.    The  first  was: 

Washington,  November  S,  190S — 845  p.  m, 
Malmbos,  Colon: 
The  troops  which  landed  from  the  Cartagena  should  not  proceed  to  Panama. 

LooMis,  Acting, 
The  second  dispatch  read : 

Washington,  November  S,  190S — 10.30  p.  m, 
Malmbos,  Colon: 

If  dispatch  to  Nashville  has  not  been  delivered,  Inform  her  captain  imme- 
diately that  he  must  prevent  Government  troops  departing  for  Panama  or  taking 
any  action  which  would  lead  to  bloodshed,  and  must  use  every  endeavor  to  pre- 
serve order  on  the  Isthmus. 

Hat. 

Meantime  the  Colombian  officials  at  Bogota  were  reposing  peace- 
fully in  the  faith  that  the  United  States,  under  its  obligations  m  the 
treaty  of  1846-1848,  could  be  depended  upon  to  uphold  Colombian 
sovereignty  on  the  Isthmus  of  Panama.  Their  confidence  was  shown 
in  the  following  cable  from  the  minister  for  foreign  affairs  to  Acting 
Minister  Herran,  dated  Bogota,  November  2,  1903: 

Ck>ngress  has  adjourned  without  legislating  about  the  canal.  Reiterate  to  tlie 
Secretary  of  State  declarations  in  telegram  of  September  8.  Advise  him  to 
maintain  order  on  the  Isthmus  and  safety  of  traffic. 

Now,  all  dav  on  November  3,  Col.  Torres,  who  had  been  left  in 
command  in  Colon  by  Gen.  Tovar  when  the  latter  went  to  Panama, 
and  who  had  disembarked  his  Tiradores  regiment,  tried  his  best  to 
obtain  transportation  for  his  500  men.  Three  times  he  called  on  Col. 
Shaler,  alone  and  in  company  with  Gen.  Cuadros,  the  prefect,  and  he 
also  appealed  to  Mr.  Malmros,  the  American  vice  consul ;  but  in  vain. 
At  first  Col.  Shaler  repeated  the  promise  that  had  been  made  to  Gen. 
Tovar,  that  the  Tiradores  would  be  taken  over  to  Panama  on  the 
afternoon  train.  Then  Torr^  was  told  that  it  was  against  the  regu- 
lations to  furnish  transportation  unless  paid  for  in  advance.  Torres 
had  no  money,  and  demanded  that  the  troops  be  transported  for 
account  of  the  Government  of-  Colombia  on  credit.    Mr.  Malmros 


Digitized  by 


Google 


THE   STORY   OF  PANAMA.  441 

was  obliged  to  admit  that  the  railroad  could  not  refuse  this  reauest, 
under  the  contract  of  concession  of  the  company,  but  Col.  Snaler 
pointed  to  another  regulation,  that  requisitions  for  the  transportation 
of  troops  for  account  of  the  Colombian  Government  had  to  be  signed 
by  the  governor  of  the  Province,  Obaldia.  Finally,  when  Torres 
became  more  insistent,  he  was  told  that  there  were  not  enough  cars 
available,  and  that  they  would  have  to  wait  until  the  necessary  rolling 
stock  would  be  brought  over  from  Panama. 

Col.  Shaler,  however,  told  Porfirio  Melendez  several  times  that  he 
was  greatly  worried  because  he  did  not  see  how  he  could  avoid  trans- 
portmg  the  Colombian  troops  without  jeopardizing  the  railroad's 
concession,  and  that  he  woula  have  given  Col.  Torres  a  train  had  he 
not  received  the  written  orders  of  the  United  States  Government 
to  refuse  the  transportation. 

At  daybreak  on  the  4th  of  November  Col.  Torres  renewed  his  effort 
to  get  his  men  carried  over  to  Panama,  but  when  he  saw  Col.  Shaler 
the  latter  informed  him  that  Commander  Hubbard,  of  the  U.  S.  S. 
NmhvUle^  had  refused  to  allow  the  railroad  to  transport  his  troops, 
but  the  general  superintendent  gave  him  no  inkling  of  what  had 
occurred  the  previous  day  in  Panama. 

Conmiander  Hubbard,  after  he  had  given  written  orders  to  Col. 
Shaler  not  to  transport  Colombian  troops,  sent  off  the  following 
cable,  printed  in  Senate  Document  No.  51,  Fifty-eighth  Congress: 

Colon,  yovemhcr  ^,  1909. 
Secbetary  of  the  Navy,  Washington: 

Provisional  governiuent  was  established  at  Panama  Tuesday  evening;  no- 
organized  opposition.  Governor  of  Panama,  Gen.  Tovar,  Gen.  Amaya,  CJol. 
Morales,  and  tliree  others  of  the  Colombian  (Jovemment  troops  who  arrived 
Tuesday  taken  prisoners  at  Panama.  I  have  prohibited  transport  of  troops  now 
here  across  the  Isthmua 

HUBBABD. 

When  Melendez  called  on  Col.  Shaler  with  the  message  he  had 
received  from  the  junta  the  two  talked  the  matter  over,  and  as  a  re- 
sult Senor  Melendez  went  over  to  where  Col.  Torres  was  and  en- 
gaged him  in  conversation ;  took  him  over  to  the  Astor  House  to  have 
a  drink.  There  Melendez  broke  the  news  to  Torres,  and  told  him 
that  the  independence  of  Panama  was  secured  by  the  United  States, 
and  that  the  American  warship  then  in  the  harbor  and  others  that 
were  on  their  way  were  sent  by  arrangement  with  the  Government 
of  the  United  States.  Torres  was  very  much  excited,  and  at  first 
refused  to  believe  the  news;  but  when  it  was  confirmed  he  flew  into 
a  violent  passion  and  swore  that  he  would  kill  every  American  in 
the  town  unless  the  Colombian  generals  were  at  once  released. 

Col.  Torres  at  once  made  his  way  back  to  the  wharf,  where  his 
an^r  was,  if  anything,  added  to  when  this  letter  from  Commander 
Huobard,  of  the  Nashville^  was  handed  to  him  [shows  photograph 
of  letter] : 

U.  S.  S.  **  Nashville/  3d  bate, 
Colon,  United  States  of  Colombia,  November  .^,  1903. 
To  the  General  Officer  CJommanding  **  The  Troops,  Colon.'* 

Sib:  The  condition  of  affairs  at  Panama,  I  am  advised,  is  such  that  a  move- 
ment of  the  Colombian  troops  now  at  Colon  to  that  neighborhood  must  bring 
about  a  conflict  and  threaten  that  free  and  uninterrupted  transit  of  the  Isthmus 
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which  the  Government  of  the  United  States  is  pledged  to  maintain.  I  have 
therefore  the  honor  to  notify  you  that  I  have  directed  the  superintendent  of 
the  Panama  Railroad  at  Ck>lon  that  he  must  not  transport  on  his  line  troops 
either  of  the  opposite  party. 

Trusting  that  this  action  on  my  part  will  meet  with  your  cordial  acquiescence, 
I  have  the  honor  to  be,  sir, 

Very  respectfully,  yours, 

JOHir  HUBBABD, 

Commander^  U,  8.  Navy,  Commanding, 
To  the  Qeneral  Officer  Commanding  **The  Troops,  Colon.'* 

Determined  to  force  the  release  of  his  superior  officers,  Col.  Torres 
went  to  the  prefect  of  Colon,  Gen.  Pedro  A.  Cuadros,  and  ordered 
him  to  go  to  the  American  consulate  and  tell  Mr.  Malmros  that  he 
was  determined  to  bum  down  the  town  and  kill  every  American  in 
it  if  the  generals  were  not  released  before  2  o'clock.  Cuadros  tried 
to  dissuade  Torres  from  taking  this  step,  but  the  latter  insisted,  say- 
ing that  he  was  going  to  take  a  train  by  force.  Cuadros  opposed 
this  plan  and  advised  Torres  to  take  the  money  offered  by  Melendez 
and  return  with  his  men  to  Cartagena. 

Torres  would  not  listen  to  this  proposal,  and  insisted  that  the 
prefect  carry  his  message  to  the  American  consul.  This  was  done, 
and  as  soon  as  Mr.  Malmros  had  heard  of  the  Colombian  officer's 
intentions  he  sent  for  his  vice  consul,  James  Hyatt,  and  together 
they  went  to  the  Panama  Railroad,  where  they  saw  Col.  Shaler,  who 
told  them  that  the  captain  of  the  Colombian  gunboat  Cartagena  had 
just  asked  for  supplies  of  water  and  coal  on  a  Colombian  Govern- 
ment requisition,  and  that  he  had  replied  that  he  would  not  give 
either  unless  paid  for  in  advance,  as  Panama  was  now  independent 
and  under  the  protectorate  of  the  American  Government. 

After  Malmros,  Hyatt,  and  Shaler  had  discussed  Torres's  threat, 
of  which  Shaler  had"  already  been  informed  by  Melendez,  they  de- 
cided to  call  Commander  Hubbard  ashore,  which  they  did  by  a  pre- 
arranged signal  to  the  U.  S.  S.  Nashville  by  raising  an  Ainerican 
flag  over  the  Panama  Railroad  depot.  They  went  to  the  wharf  and 
within  a  few  minutes  Commander  Hubbard  arrived.  What  then 
occurred  can  best  be  told  in  Commander  Hubbard's  own  words  in 
his  report  to  the  Navy  Department  of  November  8, 1903 : 

At  1  p.  m.  on  November  4  I  was  »ummoued  on  shore  by  a  preconcerted  signal, 
and  on  landing  met  the  United  States  consul,  vice  consul,  and  Ck)l.  Shaler,  the 
general  sui)erintendent  of  the  Panama  Railroad.  The  consul  informed  me  that 
he  had  received  notice  from  the  officer  commanding  the  Colombian  troops — Col. 
Torres — through  the  prefect  of  Colon,  that  if  the  Colombian  officers,  Gens.  Tovar 
and  Amaya,  who  had  been  seized  in  Panama  on  the  evening  of  November  3  by 
th«  independents  and  held  as  prisoners,  were  not  released  by  2  o'clock  p.  m., 
he,  Torres,  would  oi^en  fire  on  the  town  of  Colon  and  kill  every  American  citi- 
zen in  the  place,  and  my  advice  and  action  were  requested.  I  advised  that  all 
the  United  States  citizens  should  take  refuge  in  the  shed  of  the  Panama  Rail- 
road Co.,  a  stone  building  susceptible  of  being  put  in  good  shape  for  defense, 
and  that  I  would  immediately  land  such  body  of  men,  with  extra  arms  for 
arming  the  citizens  as  the  complement  of  the  ship  would  permit.  This  was 
agreed  to,  and  1  immediately  returned  on  board,  arriving  at  1.15  p.  m.  The 
order  for  landing  was  immediately  given,  and  at  1.30  p.  m.  the  boats  left  the 
ship  with  a  party  of  42  men,  under  the  command  of  Lieut.  Commander  H.  M. 
V^itzel,  with  Midshipman  J.  P.  Jackson  as  second  in  command.  Time  being 
pressing,  I  gave  verbal  orders  to  take  the  building  above  referred  to,  to  put  it 
in  the  best  state  of  defense  iwsslble.  and  protect  the  lives  of  the  citizens  assem- 
bled there — not  firing  unless  fired  upon.    The  women  and  children  took  refuge 
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Oil  the  German  steamer  Marcomania  aud  Panama  Railroad  steamship  CUy  of 
Washington,  both  ready  to  haul  out  from  dock  if  necessary.  The  Nashville  got 
under  way  and  patroled  along  the  water  front  close  In  and  ready  to  use  either 
«mail  arms  or  shrapnel  fire.  The  Colombians  sunounded  the  buildings  of  the 
railroad  company  almost  immediately  after  we  had  taken  possession,  and  for 
about  one  and  a  half  hours  their  attitude  was  most  threatening,  it  being  seem- 
ingly their  purpose  to  provoke  an  attack.  Happily,  our  men  were  cool  and 
steady  and,  while  the  tension  was  very  great,  no  shot  was  flred. 

Here  are  photographs  showing  the  building  placed  in  a  state  of  de- 
fense [shows  photo^phs  to  committee]. 

Just  as  the  rfashviUe  was  landing  her  men.  Commander  Hubbard  re- 
ceive the  following  cable  from  the  Navy  Department,  Senate  Docu- 
men  51  of  the  Fifty-eighth  Congress: 

Washington,  November  4,  1903, 
Nashville,  Colon: 

Gunboat  of  Ck>lombia  shelling  Panama.  Send  immediately  battery  3-inch 
field  gun  and  6-pounder  with  a  force  of  men  to  Panama  to  comi>el  cessation  of 
bombardment    Railroad  must  furnish  transportation  immediately. 

Dabling,  Acting, 

Commander  Hubbard  immediately  replied  : 

CJolon,  November  4,  1909, 
Secbetaby  of  the  Navy,  Washington: 

I  have  landed  force  to  protect  the  lives  and  property  of  American  citizens 
against  threats  Ck)lombian  soldiery.  I  am  protecting  water  front  with  ship. 
I  can  not  possibly  send  to  Panama  until  things  are  settled  at  CJolon. 

Hubbard. 

When  the  captain  of  the  Colombian  gunboat  saw  the  Nashville 
weigh  anchor  and  move  in  with  decks  cleared  for  action  and  guns 
trained  on  his  ship  and  on  the  wharf,  he  thought  that  discretion  was 
the  better  part  of  valor,  and,  although  he  had  only  a  small  supply  of 
coal  and  water,  he  got  up  steam  and  left  at  full  speed.  Keferrmg  to 
her  departure,  Commander  Hubbard  says: 

I  did  not  deem  it  expedient  to  detain  her,  as  such  action  would  certainly  In 
the  then  state  of  affairs  have  precipitated  a  conflict  on  shore  which  I  was  not 
prepared  to  meet 

The  departure  of  the  Cartagena  frustrated  the  plans  of  the  junta, 
which,  on  receipt  of  Melendez's  letter  urging  that  she  be  captured, 
decided  that  the  man  for  this  job  was  Gen.  H.  O.  Jeffries,  an  Ameri- 
can. He  had  been  at  once  sent  for  by  Arosemena  and  had  arrived 
in  Panama  from  the  Bayano  River  in  a  little  dugout,  a  native  fish- 
ing canoe.  The  junta  had  immediately  sent  him  over  to  Colon  on 
the  early  morning  train  with  Hector  Valdez,  the  judge  who  sat  on 
the  rogatory  commission  in  Panama,  and  certified  to  the  proceedings 
I  have  produced  here,  and  half  a  dozen  heavily  armed  young  Pana- 
mans.  Their  plan,  wnich  differed  somewhat  from  that  proposed  bv 
Melendez,  was,  as  all  the  troops  from  the  Cartaaena  had  been  landed, 
to  board  the  vessel,  cut  the  guy  ropes  holding  her  to  the  wharf,  and 
after  overawing  the  unarmed  crew  with  their  revolvers,  take  pos- 
session of  her  in  the  name  of  the  Republic  of  Panama. 

At  about  3.13,  Col.  Torres  went  to  the  Panama  Railroad  building 
and  asked  to  see  the  American  officer  in  charge.  He  said  that  he  had 
never  made  any  threats  and  that  he  was  well  disposed  toward  the 
Americans,  who  he  asserted  were  under  a  misapprehension  as  to  his 


Digitized  by 


Google 


444  THE   STOKY   OF   PANAMA. 

intentions,  and  he  said  that  he  wisjied  to  send  the  alcalde  of  Colon, 
Col.  Eleazer  Guerrero,  to  Panama  to  see  Gen.  Tovar  and  obtain  orders 
from  him. 

This  was  agreed  to  by  Melendez,  who  suggested  that  it  would  be 
better  to  have  some  other  person  accompany  the  alcalde,  and  he 
asked  Joe  Lefevre  to  go  over  with  Guerrero  as  his  (Melendez's)  repre- 
sentative. Lieut  Commander  Witzel  requisitioned  a  special  train, 
which  was  at  once  furnished  by  Col.  Shaler,  but  when  it  was  ready 
to  start  Joe  Lefevre  could  not  be  found,  so  Torres  said  he  would 
send  over  one  of  his  own  lieutenants  to  escort  the  alcalde.  This  was 
satisfactory  to  Melendez,  and  the  safe  conduct  of  Col.  Torres's  two 
envoys  was  guaranteed  b)^  the  American  commander. 

At  about  4  p.  m.  Maj.  William  Murray  Blade,  of  the  United 
States  Engineers,  and  Lieut.  BrookCj  who  had  been  detailed  at  the 
request  of  the  Isthmian  Canal  Commission  to  follow  the  work  of  the 
French  at  Culebra  and  who  had  knowledge  of  the  plans  of  the  revo- 
lutionists, arrived  on  a  freight  train  and  at  once  offered  their  services 
to  Lieut.  Witzel,  and  from  then  on  they  aided  in  placing  the  railroad 
building  in  a  state  of  defense. 

The  employees  of  the  Panama  Railroad  Co.  and  other  Americans 
were  formed  into  a  company  and  armed  with  rifles,  etc.,  landed  from 
the  U.  S.  S.  Nashi'ille,  Maj.  Black  and  Lieut.  Brooke  took  conmfiand 
of  them,  and  this  body  was  afterwards  known  as  "  Black's  Le^on.'^ 

When  Torres  saw  that  the  Americans  were  preparing  for  hostilities 
and  fortifying  the  building  he  made  a  proposition  to  Commander 
Hubbard,  who  had  come  on  shore,  that  the  Colombian  troops  were 
to  withdraw  to  Monkey  Hill  if  the  Nashville^s  forces  were  reem- 
barked  and  the  town  left  in  possession  of  the  Colon  police  till  the 
return  of  the  alcalde  at  10.45  next  morning,  November  5. 

Commander  Hubbard  then  had  an  interview  with  Mr.  Malmros^ 
United  Staes  consul  in  Colon;  Col.  Shaler,  general  superintendent 
of  the  Panama  Railroad,  and  Senor  Porfirio  Melendez,  and,  after  they 
had  advised  him  as  to  the  probability  of  Col.  Torres's  good  faith  in 
the  matter,  he  decided  to  accept  the  Colombian  commander's  propo- 
sition and  ordered  his  men  to  return  on  board.  Col.  Torres  then 
withdrew  to  Monkey  Hill,  where  he  remained  until  the  following 
"morning. 

In  Panama  meanwhile  the  organization  of  the  Government  was 
proceeding  apace.  An  examination  of  the  national  and  departmental 
treasuries  showed  how  wise  was  the  precaution  taken  by  Amador  in 
insisting  on  arrangements  being  made  with  a  bank  before  he  left  the 
United  States  and  which  in  his  letter  to  his  son  he  says  actually 
were  made.  The  national  treasury  was  empty.  Worse,  as  a  matter 
of  fact,  it  was  some  $2,000  in  debt,  which  had  been  advanced  by  Isaac 
Brandon  &  Bros,  on  the  personal  note  of  the  treasurer,  Senor  Don 
Eduardo  de  la  Guardia. 

The  departmental  treasury,  which  afterwards  became  the  National 
Treasury  of  Panama,  had  on  its  books  an  apparent  balance  of 
$162,350  Colombian  silver,  equal  at  the  then  rate  of  exchange  (135 
per  cent)  to  $68,947  American  gold.  But  the  greater  part  of  this 
money  was  in  "  documentos  por  legalizar  " — that  is,  vouchers,  promis- 
sory notes,  advance*  on  salaries,  etc. 
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Exactly  how  much  hard  cash  there  was  in  the  departmental  treas- 
ury has  never  been  ascertained.  Albino  Arosemena,  who  was  the 
treaspiirer,  maintains  complete  silence.  Mr.  John  Ehrman,  present 
head  of  the  banking  house  of  Ehrman  &  Co.,  the  best  authority  on 
Panama  banking  matters,  says  that  "  No  one  knows  how  much  it  was, 
but  it  was  not  much ";  and  Eduardo  de  Ycaza,  who  was  the  pay- 
masttt:  for  the  Republic  of  Panama,  says  that  when  he  took  over  the 
treasury  on  November  5  or  6  it  contained  onlv  $38,000  silver.  Other 
estimates  of  the  amounts  the  treasury  contained  vary  from  $12,000 
to  $50,000  silver. 

Be  that  as  it  may,  on  the  night  of  November  3  a  market  cart  drawn 
by  a  mule  was  backed  up  agamst  the  pavement  in  front  of  the  treas- 
ury and  money  was  taken  out.  This,  it  is  said,  had  to  be  done  be- 
cause Gen.  Reuben  Varon,  commander  of  the  PadiUa.  insisted  on 
getting  $10,000  silver  of  the  $35,000  silver  promised  him  bv  Amador 
for  ddivering  up  the  gunboat  he  was  in  command  of  to  the  revolu- 
tionists. Certain  it  is  that  on  the  night  of  November  3  the  Padilla^ 
while  not  joining  the  Bogota  in  its  bombardment  of  the  city,  re- 
mained out  in  the  bay,  and  it  was  only  on  the  morning  of  the  4th 
that  she  came  close  in  and  raised  the  Panaman  flag. 

Mr.  Harrison.  Mr.  Hall,  where  did  you  get  that  information? 

Mr.  Ham^  I  have  Mr.  Prescott's  statement,  sir;  and  the  evidence 
of  two  others.  Every  fact  I  have  advanced  here  is  supported  by 
aflRdavits,  statements,  or  by  these  documents. 

Mr.  DiFENDERFER.  Mr.  Hall,  is  it  not  a  fact  that  you  were  enabled 
to'  get  very  much  of  this  testimony  because  of  the  fact  that  those  that 
had  been  interested  in  this  treachery  were  boastful  about  it  after  the. 
matter  had  been  concluded  ? 

Mr.  Hall,  Those  who  were  immediately  concerned  in  it — the  con- 
spirators?  ' 

Mr.  DiFENDERFER.    YcS. 

Mr.  Hall.  The  members  of  the  junta  have  never  really  assisted  in 
this  investigation  by  direct  statements  of  their  own  which  fully 
satisfied  me,  with  the  exception  of  Mr.  HerbeVt  G.  Prescott  and  Dr. 
Raoul  Amador,  the  son  of  Dr.  Amador,  who  turned  over  to  the 
World  all  the  papers  and  letters  which  his  father  left :  and  we  were 
fortunate  enough  to  obtain  some  papers  and  letters  of  Mr.  Arango, 
who  was  also  one  of  the  conspirators;  but  these  details  as  to  the 
money  mostly  appear  in  the  sworn  testimony  of  Capt.  Tascon,  who 
was  one  of  tne  officers  of  the  Colombian  forces,  and  from  the  testi- 
mony of  Mr.  Calderon,  who  was  the  paymaster  of  the  Colombian 
battalion,  and  also  from  the  treasurer  of  the  revolution,  they  are  the 
people  who  actually  paid  out  the  money.  We  have  sworn  testimony 
for  every  single  sum  of  money  to  which  I  shall  make  any  allusion. 

Mr.  Harrison.  I  suppose  all  the  statements  were  given  volun- 
tarily? 

Mr.  Hall.  All  of  them  were  given  voluntarily.  I  can  say  this :  I 
have  been  personally  connected  with  this  investigation  since  Feb- 
ruary, 1909,  and  to  my  knowledge  of  all  these  documents  I  have 
brought  here  not  a  single  document  or  statement  has  been  obtained 
by  the  use  of  money  or  promises  in  any  way,  shape,  or  form :  nor  has 
any  of  it  been  improperly  obtained.    The  only  outlays  of  money 
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made  to  the  people  whose  testimony  I  am  able  to  adduce  here  are  the 
ordinary  traveling  and  per  diem  expenses  which  we  have  had  to  pay 
witnesses  brought  up  from  the  Isthmus  of  Panama  to  testify  in  the 
case  of  The  United  States  v.  The  Press  Publishing  Co.  Some  of  those 
witnesses  never  testified,  because  the  case  never  came  to  trial  on  the 
real  issue.  The  case  was  halted  on  a  technicality.  The  indictments 
were  quashed  by  Judge  Hough.  Afterwards  the  Supreme  Court  of 
the  United  States  decided  that  there  was  no  jurisdiction  and  threw 
the  case  out  of  court  entirely.  Therefore  we  were  never  able  to  intro- 
duce this  sworn  evidence,  but  all  these  witnesses  were  examined  by 
counsel  of  the  Press  Publishing  Co.  They  are  alive  and  can  hie 
brought  before  this  committee  at  any  time,  and  they  will  swear  to 
these  facts. 

Mr.  Harrison.  You  say  that  these  witnesses  testified  before  counsel 
representing  the  Press  ^Publishing  Co.? 

Mr.  Hall.  Theywere  examined  by  counsel ;  yes,  sir. 

Mr.  Harrison.  Was  the  other  side  represented,  or  were  they  simply 
ex  parte  statements? 

Mr.  Hall.  All  of  the  evidence  taken  in  Panama,  which  was  taken 
before  a  commission  sitting  in  the  American  consulate  under  letters 
rogatory  issued  to  the  Republic  of  Panama  by  the  Circuit  Court  of 
the  United  States  for  the  Southern  District  of  New  York,  was,  of 
course,  taken  in  the  presence  of  counsel  for  the  United  States,  Mr. 
Knapp,  Assistant  Attorney  General,  and  each  witness  was  cross- 
examined  by  him.  I  have  only  stated  here  such  things  as  could  hon- 
estly be  supposed  to  be  well  proven.  Now,  after  this  rogatory  com- 
Tnission  had  been  sent  down  to  Panama,  other  statements  were  volun- 
teered, and  we  sent  down  a  staff  correspondent  to  the  Isthmus  of 
Panama,  and  on  the  second  trip  the  staff  correspondent  of  the  World 
made  to  the  Isthmus  of  Panama  he  obtained  additional  information, 
such  as  the  codes  between  the  conspiratorsy-between  Bunau-Varilla, 
Arango,  an(\  Amador.  These  codes,  of  which  we  have  photographs, 
and  which  were  copied  by  counsel  of  the  World  from  the  books  in 
which  they  were  kept  in  Panama,  have  never  been  sworn  to  before 
any  court,  but  they  are  obtainable  and  can  be  produced  as  evidence. 

On  the  morning  of  November  4  the  Ehrman  Bank,  of  which  United 
States  Consul  Felix  Ehrman  was  the  senior  partner,  had  to  be  called 
upon  to  provide  eight  boxes  of  Colombian  silver  in  order  that  the 
rank  and  file  of  the  Colombia  regiment  might  be  given  the  bribe 
money — $50  apiece — they  had  been  promised. 

This  had  been  done  first  thing  in  the  morning.  Dr.  Amador  had 
gone  to  the  Chiriqui  Barracks  a  little  after  8  o'clock.  The  Colombian 
battalion,  drawn  up  under  Huertas,  formally  recognized  him  and 
promised  to  support  the  junta.  He  made  a  speech  to  them  from 
written  notes.    He  said: 

Boys,  at  last  we  have  carried  thi-oiigh  our  splendid  work.  Tiie  world  is 
astounded  at  our  heroism.  Yesterday  we  were  but  the  slaves  of  Colombia; 
to-day  we  are  free.  Have  no  fears.  Here  we  have  the  proof  [holding  up  some 
sheets  of  paper  on  which  was  the  American  coat  of  arms]  that  our  agent  In  tiie 
United  States,  Seiior  Bunau-Varilla,  gave  us.  Panama  is  free.  The  cup  of 
gold  for  Bogota  has  been  drained:  therefore  the  United  States  are  aiding  us. 
Here  you  have  proof  of  their  word.  President  Roosevelt  has  made  good,  for 
there,  you  know,  are  the  cruisers  which  defend  us  and  prevent  any  action  by 
Colombia.  They  have  worked  skillfully  in  order  to  avoid  shedding  Colombian 
blood,  for  in  no  other  way  could  the  American  Government  aid  us.     Free  sons 
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of  Panama,  I  tolute  you.    Long  live  the  Republic  of  Panama  !    Ix)n€  live  Presi- 
dent Roosevelt !    Long  live  the  American  Government ! 

That  speech,  as  I  have  quoted  it,  was  written  down  by  an  eye-wit- 
ness of  the  scene. 

Mr.  Harrison.  Who  was  the  man  who  made  that  speech  ? 

Mr.  Hall.  Dr.  Amador.  I  have  here  the  original  notes,  which 
were  written  at  the  time  in  a  book  which  this  man  Kept  in  his  pocket, 
and  I  have  here  his  sworn  statement  to  that  effect,  and  everytning  is 
legally  certified  to  by  the  proper  authorities. 

After  the  applause  of  the  soldiers  had  subsided  Dr.  Amador  turned 
to  Gen.  Huertas  and  asked  him  to  appoint  a  paymaster,  as  they 
had  in  the  treasury  the  funds  sent  from  the  United  States  to  pay 
the  soldiers.    Dr.  Amador  said : 

Tbey  sent  the  money  by  draft  on  the  bank  of  Ehrman  in  gold,  and  there  it 
was  changed  for  us  in  Colombian  silver. 

These  notes  were  made  by  Col.  Calderon  himself,  the  man  who 
paid  out  the  money,  and  this  is  his  own  sworn  statement. 
Huertas  turned  to  Col.  Calderon,  who  was  standing  near,  and  said : 

€k>  to  the  national  treasury  and  receipt  as  paymaster  for  the  money  in  the 
national  treasury  and  pay  it  out  to  those  persons  who  present  orders  or  due 
bUls  signed  by  Dr.  Amador,  the  junta,  or  myself. 

Calderon  went  to  the  treasury,  and  there  received  eight  boxes  full  of 
silver  money,  which  he  took  in  a  public  coach  to  the  Chiriqui  Bar- 
racks, where,  on  seeing  him  enter  with  the  money,  Gen.  Huertas 
called  his  men  together  and  addressed  them.  We  have  likewise  a 
written  note  of  Mr.  Huertas's  speech.    He  said,  in  part: 

Soldiers,  owing  to  the  exertion  of  Dr.  Amador  and  myself  we  have  obtained 
that  the  United  States  shall  recompense  your  efforta  The  money  which  is 
denied  us  by  the  Government  of  Bogota  we  have  here  in  the  treasury. 

This  was  an  allusion  to  the  fact  that  during  the  revolution  of  1901 
the  pay  of  the  Colombian  soldiery  had  fallen  behind  and  there  was 
an  outetanding  debt  by  the  Government  of  Colombia  to  these  sol- 
diers, and  it  happened  to  be  very  nearly  the  $50  a  head  which  was 
then  paid  to  them.    Huertas  continued  : 

Ck>l.  Calderon  has  just  brought  it^  and  he  will  proceed  in  a  few  minutes  to 
pay  you.  The  bank  of  Ehrman  changed  the  American  gold  we  received  into 
silver  and  has  given  it  to  the  treasury  to  attend  to  our  immediate  needs.  We 
have  money.  We  are  free.  The  cruisers  which  are  here  remove  all  our  fears. 
Ck>loml>ia  may  battle  with  the  weak,  but  she  holds  her  peace  in  the  presence 
of  the  United  States.  The  Tiradores  battalion,  which  is  in  Colon  with  ammu- 
nition, can  not  withstand  us.  We  are  more  numerous  and  have  more  arma 
The  railroad  is  at  our  orders  and  the  port  of  Colon  is  well  guarded  by  tlie 
cruisers  of  the  Americans,  who,  in  case  of  a  fight,  will  land  men  to  back  us  up. 
Do  not  fear.  We  are  free  and  powerful.  Colombia  is  dead.  Ijong  live  inde- 
pendent Panama.    Long  live  Dr.  Ajnador.    Long  live  the  Ajnerican  Government 

Mr.  Harrison.  How  long  had  the  cruisers  been  there  at  that  time? 

Mr.  Hall.  There  were  no  cruisers  then  in  Panama  at  all.  There 
was  onlv  one  cruiser  in  Colon  of  which  Huertas  could  have  had  any 
knowledge,  and  that  was  the  Nashville^  which  arrived  just  after  6 
o'clock  on  November  2.    The  Dixie  arrived  on  November  5. 

Immediately  the  payment  of  the  soldiers  began,  each  man  receiv- 
ing $50  Colombian  silver.    The  officers  and  others  who  aided  the 
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cause  of  independence  were  paid  later  by  Senor  Don  Eduardo  Ycaza 
by  checte  on  Brandon's. 

At  a  little  before  2  o'clock  all  the  leaders  went  to  the  solemn  ses- 
sion of  the  municipal  council.  The  authority  of  the  junta  was  recog- 
nized and  the  following  cabinet  appointed  by  it  was  accepted  as  the 
new  Government  of  Panama: 

Secretary  of  government,  Dr.  Eusebio  A.  Morales. 

Secretary  of  war  and  the  na^,  Dr.  Nicanor  de  Obarrie. 

Secretary  of  foreign  affairs,  Dr.  Francisco  V.  de  la  Espriella. 

Secretary  of  the  treasury.  Dr.  Manuel  L.  Amador. 

Secretary  of  justice.  Dr.  Carlos  A.  Mendoza. 

Secretary  of  public  instruction,  Dr.  Julie  J.  Fabr^a. 

Then  the  coimcil  and  all  present  went  into  the  Cathedral  Plaza, 
where  from  the  stoop  of  the  cathedral  Dr.  Carlos  A.  Mendoza  read 
the  declaration  of  independence. 

During  the  reading  of  the  declaration  of  indep^dence  the  follow- 
ing cables  were  sent  to  the  State  Department  in  Washington : 

Panama,  November  4,  1903, 
Secretary  of  State,  Washington: 

We  take  the  liberty  of  bringing  to  the  knowledge  of  your  Government  that  on 
yesterday  afternoon,  In  consequence  of  a  popular  and  spontaneous  movement  of 
the  people  of  this  city,  the  independence  of  the  Isthmus  was  proclaimed,  and 
the  Republic  of  Panama  being  instituted  its  provisional  government  organizes 
an  executive  board,  consisting  of  ourselves,  who  are  assured  of  the  military 
strength  necessary  to  carry  out  our  determination. 

Jose  Augustin  Arango. 

Federico  Boyd. 

ToMAS  Arias. 

A  circular  letter  was  prepared  by  the  junta  and  sent  to  all  the 
foreign  consuls  in  Panama. 
Circular  Xo.  1.]  Republic  op  Panama, 

Provisional  Government,  November  ^,  190S, 
Sir:  We  ^jave  the  honor  of  informing  you,  for  your  knowledge  and  that  of 
the  Government  which  you  represent,  that  on  this  day  a  political  movement  has 
taken  place  by  which  the  former  Department  of  Panama  is  separated  from  the 
Republic  of  Colombia  in  order  to  constitute  a  new  State,  under  the  name  of 
"  Republic  of  Panama,"  and  that  those  who  subscribe  themselves  have  received 
the  honor  of  being  designated  to  form  the  junta  of  the  provisional  govemmoit 
of  the  Republic. 

We  beg  you  to  kindly  acknowledge  receipt  and  accept  the  sentiments  of  con- 
sideration which  it  is  pleasing  to  subscribe  ourselves. 

Your  attentive  servants,  J.  A.  Arango. 

Fedebioo   Botd. 
TOICAS  Abias. 

Some  time  before  the  meeting  of  the  municipal  council  Mr.  Ehr- 
man  had  received  the  following  cable  from  the  State  Department  in 
Washington : 

Washington,  November  4,  1902 — p.  m. 
Ehbman,  Panama: 

Communicate  with  oommnnder  of  gunboat  Bogota  and  state  plainly  that  this 
Government,  being  resi>unsible  for  maintaining  peace  and  keep  transit  open 
across  the  Isthmus,  desires  him  to  refrain  from  openly  shelling  the  city.  We 
shall  have  a  naval  force  in  Panama  in  two  days,  and  are  now  ordering  men 
from  the  Nashville  to  Panama  in  the  interests  of  i>eace. 

LooMis,  Acting. 

At  the  request  of  Mr.  Ehrman  the  consular  corps  had  already  met 
in  the  morning  and  prepared  the  following  protest  to  the  commander 
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of  the  Bogota^  but  the  Bogota  left  before  this  document  could  be  sent 
on  board: 

Panama,  November  4,  190S. 
The  Commander  of  the  "Bogota." 

Sib:  The  consular  corps  of  this  city  considers  the  action  of  the  warship 
Bogota,  under  your  command,  last  night  in  bombarding  a  defenseless  city  with- 
out notice  of  any  kind  to  the  consuls  is  contrary  to  all  rights  and  practices  of 
civilized  nations.  Consequently  the  consular  corps  protests  in  the  most  solemn 
manner,  and  holds  responsible  for  the  consequences  and  responsibilities  of  this 
act  whoever  is  to  blame,  furnishing  their  respective  Governments  with  an 
account  of  the  circumstances  referred  to. 

Yours,  respectfully,  Felix  Ehbman, 

United  States  Vice  Consul  Qenerah 

B.    H.    ROHBWEGER, 

Acting  British  Vice  Consul. 
Emile  Obey, 
Agent  of  the  French  Consulate, 
Abthub  Kohpoke, 
Consul  of  Germany,  Acting  Consul  of  Italy. 

A.  Jesurum:  Jr., 

Consul  of  the  Netherlands, 
Ed.  Jabamillo  Avileb, 

Consul  of  Ecuador, 

J.    F.   A  BANCO, 

Consul  General  of  Guatemala, 
F^EBico  Boyd, 
Consul  of  Spain,  Consul  of  Salvador, 
Jacob  L.  Maduro, 

Consul  of  Denmark. 

B.  D.  Fidanque, 

Consul  of  Belgium, 

J.    G.   DUQUE, 

Consul  of  Cuba. 
B.  Mendez, 

Consul  of  Mexico. 
Pedro  A  bias, 

Consul  of  Brazil. 
Jebomino  de  la  Ossa, 
Consul  of  Chile,  Consul  of  Honduras. 
Juan  Vallarino, 

Consul  of  Peru. 

All  of  these  consuls,  with  the  exception  of  E.  H.  Rohrweger, 
acting  British  vice  consul ;  Mens.  Emile  Grey,  French  consular  agent, 
and  Arthur  Kohpoke,  the  German  consul,  were  either  active  revolu- 
tionists or  bound  to  them  by  close  family  and  business  ties.  They 
were  merely  taking  advantage  of  their  consular  appointments  to  pro- 
test agamst  being  shot  at  in  their  revolutionary  capacity. 

Just  after  the  declaratic  n  of  independence  had  been  read,  the  fol- 
lowing cable  from  Mr.  Bunau-Varilla  was  handed  to  Dr.  Amador: 

Washington,  November  4 — 2.^5  p.  m. 
Amador,  Panama: 

Aphrodlslo  Colon,  but  If  n^azMpndos  nphldian  statu  quo  heavy  or  powerful 
ancaesis  _propram  appellant  daily  press  formation  bona  ficle  government 
aftreskel  every  alachlnar  apparvero  alkalinity  government  Britanum  both  sides 

npatelies. 

Bunau-Varilla. 

Worked  out  by  the  Amador-Lindo-Bunau-Varilla   and  Lieber's 

fifth  edition  codes,  counting  six  words  down  in  the  latter,  this  cable 

reads : 

Try  to  get  hold  of  Colon,  but  If  cannot  control  hold  firm  for  the  present 
statu  quo  four  or  five  days  execute  program  give  earliest  possible  Information 
to  the  dally  press  of  the  formation  as  to  the  development  of  government  ships ; 
will  remain  both  sides.  Will  give  guarantee  Immediately. 

79669—13 2&  ^  , 
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When  the  threat  made  by  Col.  Torres  to  bum  Colon  and  kill  every 
American  in  it  was  communicated  to  Col.  Shaler  he  tried  to  get 
Mr.  Prescott  pn  the  phone,  but  the  latter  was  not  at  the  railroad  depot, 
so  he  told  the  telegraph  operator  to  have  Mr.  Prescott  notified,  and 
the  operator  in  Colon  sent  the  following  message  to  the  operator  in 
Panama : 

Troops  refuse  proposal  and  say  unless  Tovar  and  Amaya  are  released  by  2 
p.  m.  they  will  bum  the  town  and  kUl  every  American  in  it;  that  colonel  wants 
him  to  get  in  communication  with  Junta  and  see  what  can  be  done  if  necessary. 

This  message  was  sent  out  by  a  railroad  employee  who  had  instruc- 
tions to  find  Prescott  This  he  did  near  Cathedral  Square,  and  Pres- 
(jott  at  once  went  in  to  Amador,  who  declared  that  the  only  thing  they 
could  do  would  be  to  send  an  armed  force  over  to  Colon  to  assist  the 
NaahviUe^is  men  in  preventing  the  outrage. 

Prescott  then  went  down  to  the  station  to  tell  Col.  Shaler  that  a 
force  would  be  sent  over ;  but  he  was  told  to  wait  further  orders,  as 
Torres  was  still  negotiating  and  had  expressed  a  desire  to  send  to 
Panama  and  get  instructions  from  his  superior  officers  in  prison. 
Later,  Mr.  Prescott  was  notified  that  the  envoys  of  the  Colombian 
commander  had  left  on  a  special  train  and  were  coming  to  see  Gen. 
Tovar. 

Dr.  Amador  at  once  called  at  police  headquarters,  where  the  Colom- 
bian generals  were  closely  confined  and  had  Gen.  Amaya,  with  whom 
he  had  been  on  friendly  terms  for  many  years,  brought  down.  Their 
interview  is  thus  described  by  Gen.  Amaya  in  his  report  to  the  Colom- 
bia minister  of  war  on  November  14,  1903 : 

Dr.  Amador,  an  old  friend  of  mine,  came  to  see  me  within  a  few  hours  of 
my  being  placed  in  Jail,  and  he  said  to  me  textually,  "  You  must  understand 
that  we  who  started  this  movement  are  not  insane^,  we  fully  appreciated  the 
fact  that  in  no  case  could  we  withstand  all  the  rest  of  the  nation,  and  in  conse- 
quence we  had  to  resort  to  means  that,  although  painful,  were  indispensable. 
The  United  States  has  fully  entered  into  this  movement,  and  the  Panamans  are 
not  alone,  as  in  every  event  they  will  back  up  our  actions.  Not  another  Colom- 
bian soldier  will  ever  disembark  again  on  any  of  the  coasts  of  the  Isthmus,  and 
our  independence  is  guaranteed  by  that  colossus."  He  offered  me  his  services 
and  said  that  he  wished  to  present  his  respects  to  my  chief,  to  whom  I  heard 
him  make  similar  assertions,  which,  unfortunately,  were  corroborated  by  the 
increasing  number  of  warships  of  that  power  in  both  seas  and  by  the  disem- 
barkation of  its  forces  to  mock  our  weakness. 

As  described  by  Gen.  Amaya,  Dr.  Amador  then  sent  for  Gen. 
Tovar  and  was  even  more  explicit  in  his  assertions  of  the  participa- 
tion of  the  United  States  Government  in  *the  revolution.  G^n. 
Tovar  thus  describes  his  meeting  with  Dr.  Amador  in  his  report  of 
November  20,  1903.  I  have  here  properly  certified  copies  of  both 
the  report  made  by  Gen.  Amaya  on  November  14  and  the  report 
made  by  Gen.  Tovar  on  November  20.    The  latter  says  in  part : 

The  solitary  confinement  in  which  I  was  kept  from  the  afternoon  of  the 
.Sd  was  broken  on  the  evening  of  the  following  day  by  the  visit  which  Seflior 
Manuel  Amador  Guerrero,  principal  leader  of  the  revolutionary  movement,  paid 
nie  in  ray  prison.  Dr.  Amador,  after  having  six)ken  with  Gen.  Amaya,  had  me 
brought  down  from  the  room  I  occupied  at  police  headquarters  and  informed  me 
that  events  which  had  taken  place  on  the  previous  evening  were  the  result  of 
a  plan  for  a  long  time  conceived  and  discussed  at  length  in  Panama  and  in 
Washington  and  executed  under  the  protection  and  guaranty  of  the  Govern- 
ment of  the  United  States  with  which  he  personally  had  recently  come  to  an 
understanding  and  from  which  he  had  received  $250,000  to  meet  the  first 
expenses  of  the  new  republic ;  that  in  consequence  it  was  ridiculous  to  suppose  that 
the  Panamans  could  have  successfully  defied  the  rest  of  the  republic,  and  for 
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the  same  reason  nil  resistance  on  my  part  would  be  quite  useless;  that  there« 
fore  I  ought  to  order  the  reembarkation  of  the  battalion  Tiradores  which  re- 
mained in  Colon,  taking  advantage  for  this  purpose  of  the  royal  mail  steam 
packet  Orinoco,  then  in  that  port,  and  thns  avoiding  In  a  spirit  of  humanity 
the  shedding  of  blood.  At  the  same  time  he  informed  me  that  there  were  in 
Ck)lon  several  American  warships  which  had  come  to  protect  the  revolutionary 
movement.  I  answered  Seiior  Amador  that  I  would  take  no  account  of  what 
he  had  Just  told  me,  as  my  duty  and  the  duty  of  the  army  I  commanded  was 
sufficiently  clear,  and  that  in  consequence  no  human  force  could  drag  from  me 
the  order  that  he  desired.  I  considered  my  conference  with  him  at  an  end 
and  turned  to  be  conducted  back  to  my  prison,  where  I  learned  that  a  similar 
proposition  had  been  made  to  Gen.  Amaya,  but  without  success. 

Now,  I  have  no  doubt  in  my  own  mind  that  Amador  did  tell  Tovar 
that  $250,000  had  been  sent  by  the  Government  of  the  United  States, 
but  all  the  investigations  I  have  pursued  in  this  matter,  and  all  the 
information  I  have,  convince  me  very  thoroughly  that  the  Govern- 
ment of  the  United  States  never  supplied  any  money  at  all.  The 
amount  of  money  was  $200,000,  not  $250,000 ;  of  this  sum  $100,000,  as 
we  have  seen,  was  cabled  over  bv  the  Credit  Lyonnais  for  the  French 
Canal  Co.  to  Heidelbach,  Ickleheimer  &  Co.,  and  the  other  $100,000 
was  advanced  by  the  Bowling  Green  Trust  Co.  on  the  securities  de- 
posited by  Mr.  Cromwell. 

Dr.  Amador  returned  to  his  fellow  conspirators  and  reported  that 
he  had  not  been  able  to  win  over  the  generals,  and  it  was  decided  to 
send  Dr.  Eusebio  A.  Morales  to  meet  the  envoys  of  Col.  Torres  at  the 
.station.  When  Col.  Elezear  Guerrero  arrived  he  was  at  once  driven 
by  Dr.  Morales  to  police  headquarters,  where  he  had  an  interview 
with  Gen.  Tovar,  which  the  latter  thus  described : 

A  short  time  after  Dr.  Amador  left,  I  was  again  conducted  to  the  guard 
room  of  the  police  headquarters,  and  In  the  same  room  in  which  I  had  been  talk- 
ing with  Seiior  Amador  Guerrero  I  met  Senor  Buseblo  Morales  and  Col.  Ele- 
zear Guerrero,  alcalde  of  Colon,  who  placed  In  my  hands  a  note  from  Col. 
Eliseo  Torres,  commander  of  the  Tiradores  regiment,  and  a  petition  sl^ed  by  a 
number  of  ladies  of  the  city  of  Colon,  both  of  which  documents  I  consider  It 
Indlsi)en8able  to  transcribe  here. 

The  note  says  as  follows: 

'•  Gen.  Juan  B.  Tovab  and  Gamon  G.  Amaya,  Panama: 

**  To-day,  at  1  p.  m.,  I  learned  through  the  prefect  that  you  had  been  reduced 
to  prison,  and  through  the  same  person  it  was  proposed  to  me  to  deliver  my 
arms  and  amnnmition,  and  that  means  would  be  aflforded  me  of  returning  to 
Cartagena  with  my  men;  but,  as  you  must  well  know,  neither  I  nor  the  regi- 
ment under  my  orders  will  withdraw  an  inch  leaving  you  prisoners,  and,  there- 
fore, although  the  separatist  leader  (Arango)  conferred  with  me  by  telephone  on 
this  matter,  exhorting  me  to  accept  the  proposition  or  would  be  attacked 
at  once,  I  told  him  that  my  troops  were  ready  to  resist  any  attack  rather  than 
be  traitors.  I  am  sending  alcalde  to  confer  on  my  behalf  with  the  representa- 
tives of  the  new  government  in  order  that  they  may  place  you  at  liberty.  The 
.same  person  also  carries,  at  my  suggestion,  a  petition  from  the  leading  families 
of  this  city  that  it,  the  new  government,  may  hasten  your  return  here.  It  Is 
my  duty  to  Inform  you  that  in  no  case  will  I  receive  orders  to  do  anything  un- 
less you  give  them  to  me  verbally;  therefore  It  will  be  useless  for  you  to  send 
orders  In  writing.  I  am  not  getting  ready  to  face  any  traitor  forces.  I  fore- 
warn you  that  as  a  last  resource  we  will  perish  In  the  flames  of  this  city,  but 
in  any  case  you  may  count  upon  it  that  I  shall  know  how  to  uphold  the  honor  of 
my  arms. 

**  Your  alTectionate  faithful  servant  and  subordinate. 

"  Elisex)  Torres  G. 

**  Note. — Sublleut.  JIminez  will  accompany  you  on  your  return  to  this  city, 
r.n  which  solely  and  exclusively  depends  the  total  loss  of  this  city  or  Its  salva- 
tion, for  if  you  do  not  come  I  shall  proceed  to  act  without  wasting  any  time. 

"Torres  G. 

"  Coi.oN,  Xovcmhcr  ^." 
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The  petition  is  couched  in  the  following  terms: 
"*  Sefior  Gen.  Juan  M.  Tovab,  Panama: 

"Hie  undersigned  native  and  foreign  ladies,  as  a  conflict  threatens  which 
"Will  place  in  danger  our  lives  and  those  of  many  others  if  it  is  not  averted 
hy  cbaritahle  and  Christian  sentiments,  appeal  to  you  with  every  respect  to 
"heg  you,  taking  into  account  the  magnanimity  of  your  heart,  that  yoo  will 
use  your  decisive  influence  over  Col.  Torres,  commander  of  the  Tiradores 
regiment,  now  in  this  city,  the  honor  of  the  call  he  commands  being  saved,  will 
avoid  the  shedding  of  blood  in  this  country,  alresady  drenched  with  it  in  the 
fearful  struggle  which  lately  took  place,  and  greater  calamities  and  misfor- 
tunes. From  your  hands  we  believe  we  shall  receive  this  boon  for  which 
posterity  itself  will  be  duly  grateful. 
"  Colon,  November  4,  1903. 

**  Emilia  Tabrington. 

"  Rachel  Axbergeb. 

*'Adela  Young. 

"  Geraldine  Simmons. 

*'  Maria  S.  Lapiera. 

*•  M.  DE  Leon. 

**  Ethel  de  I.iEon. 

"Adelina  de  Martinez. 

"  Maria  J.  Martinez. 

**  EusABiA  C.  DE  Amador,"  etc. 

Col.  Guerrero  told  me  that  he  had  accepted  his  mission  l>ecause  he  believed 
that  any  sacrifice  would  be  useless,  and  in  every  way  he  believed  that  the  de- 
struction of  the  city  of  Colon,  planned  by  Col.  Torres,  would  be  no  good. 

lie  conflrmed  the  information  that  there  were  two  American  warships  in 
that  port,  and  even  told  me  that  part  of  the  foreign  troops  had  been  dis- 
embarked. 

Gen.  Tovar,  however,  absolutely  refused  to  give  any  orders,  and 
Col.  Guerrero  left  him,  promising  to  return  first  thing  next  morning. 

At  daybreak  Sefior  Morales,  who  had  taken  Col.  Guerrero  home 
with  him,  brought  the  envoy  back  to  the  police  headquarters  to  get 
Gen.  Tovar's  answer.  Gen.  Tovar*s  account  of  this  second  visit  is 
as  follows: 

On  the  morning  of  the  5th  Col.  Guerrero  returned  to  me,  accompanied  by  this 
same  Senor  Aiorales,  to  receive  and  take  back  my  answer  to  the  colonel's  note, 
but  as  it  was  quite  plain  from  the  tenor  of  the  note  itself  that  a  written  reply 
would  be  useless,  I  confined  myself  to  telling  these  gentlemen,  in  order  that 
they  might  convey  it  to  the  commander  of  the  Tlradores  regiment,  that,  being 
as  I  was  a  i)risoner,  it  was  impossible  for  me  to  give  him  verbal  orders;  that 
I  was  satisfied  with  his  conduct  and  confident  that  he  would  always  do  his 
^uty;  and  tbat  in  consequence  I  had  no  doubts  as  to  the  determination  he 
would  take. 

The  result  of  this  interview  was  communicated  to  the  junta  im- 
mediately after  Col.  Guerrero  had  left  for  Colon,  and  it  was  decided 
that  Dr.  Federico  Boyd  and  Sefior  Tomas  Arias  should  see  what 
they  could  do  with  Gen.  Tovar.  In  consequence  these  two  gentle- 
men called  at  the  prison,  but  the  reception  they  met  with  from  the 
Colombian  general  was  such  that  Dr.  Boyd  withdrew.  In  his  report 
Gen.  Tovar  says: 

In  view  of  the  bluntness  of  my  refusal  and  tlie  deep  disgust  with  which  I 
received  the  proposal  made  by  the  traitors,  Sefior  Boyd  withdrew,  leaving  me 
alone  with  Sefior  Arias,  who  assured  me  rei)eatedly  of  his  friendship  and  told 
me  how  much  he  was  pained  by  the  separation,  and  he  even  went  so  far  as  to 
go  to  Bogota  without  Iofs  of  time  and  persuade  the  National  Government  to 
«end  a  conmiission  of  influential  public  men  to  come  to  an  understanding  with 
those  of  Panama. 

Not  even  tlius  could  Sefior  Arias  convince  me  that  I  ought  to  give  the  order 
they  so  greatly  desired,  and  I  turned  to  rejoin  my  comrades,  filled  with  the 


Digitized  by 


Google 


THE  STOBY  OF  PANAMA.  453 

hope  that  even  then  all  was  not  lost  and  that  eveaa,  at  the  cost  of  our  lives 
the  Tlradores  regiment  woul,d  bravely  uphold  and  command  respect  of  our 
national  Colombian  honor  on  the  shores  of  Ck)lon. 

At  about  the  same  time,  Gen.  Bafael  Aizpuru,  of  the  municipal 
council,  called  on  Dr.  Jos^  Angel  Porras,  one  of  the  loyal  Colombians, 
who  had  been  arrested  and  was  confined  in  the  police  barracks,  and 
in  the  course  of  their  conversation,  as  Dr.  Porras  commented  on  the 
fact  that  the  separatist  movement  was  in  reality  the  work  of  only  a 
few  leaders,  said: 

Yes;  but  the  Republic  of  Panama  is  an  accomplished  fact,  as  you  wiU  soon 
be  convinced. 

I  can  not  believe  it  [answered  Dr.  Porras].  Colombia  will  soon  call  Panama 
to  account  for  her  temerity  and  ingratitude. 

The  Crovemment  of  Colombia  will  not  be  able  to  do  anjrthing  In  the  matter 
[was  Aizpuru*s  answer].  Panama  is  under  the  protection  of  the  United  States; 
if  It  were  not  it  would  have  recognized  its  helplessness  and  would  not  have 
attempted  its  freedom. 

In  the  course  of  the  morning  United  States  Vice  Consul  General 
Ehrman  received  the  circular  of  the  junta,  and  at  once  dispatched  the 
following  cable  to  Washington. 

Panama,  November  5, 
Secretary  of  State,  Washington: 

Received  an  official  circular  letter  from  the  committee  of  the  Provisional 
Government,  saying  that  on  the  4th  political  move  occurred,  and  the  Department 
of  Panama  withdraws  from  the  Republic  of  the  United  States  of  Colombia 
and  formed  the  Republic  of  Panama.  Requested  to  acknowledge  the  receipt  of 
circular  letter. 

Ehbman. 

Mr.  Ehrman  then  went  to  Amador's,  and  later  both  took  part  in  a 
great  popular  demonstration  in  honor  of  Huertas.  A  crowd  of  more 
than  a  thousand  persons,  led  by  the  prime  movers  of  the  independence 
and  accompanied  by  the  United  States  vice  consul  general,  went  to 
the  barracks  at  Chiriqui  and  carried  Huertas  in  triumph  through  the 
principal  streets  of  the  town.  Huertas,  seated  on  a  chair,  was  car- 
ried on  the  shoulders  of  four  men,  imder  the  folds  of  the  American 
flag,  carried  by  Mr.  Ehrman,  and  the  Panaman  flag,  carried  by  Dr. 
Amador.  An  enormous  crowd  followed,  carrying  hundreds  of  Aineri- 
can  flags  which  had  been  freely  distributed  both  in  Colon  and 
Panama.  The  parade  was  brought  to  an  end  bv  a  sudden  downpour 
of  rain,  and  Amador,  the  members  of  junta,  Ehrman,  and  about  50 
others  repaiied  to  the  Central  Hotel,  which  belongs  to  the  Ehrmans, 
and  there  Huertas  was  nearly  drowned  in  champagne,  the  contents 
of  dozens  of  bottles  being  poured  over  him. 

Commander  Hubbard  was  kept  informed  almost  hourly  of  the 
progress  of  events  in  Panama  by  Prescott  and  Shaler.  The  events 
that  took  place  in  Colon  on  the  morning  of  the  5th  are  thus  de- 
scribed by  Commander  Hubbard : 

After  the  withdrawal  of  the  Colombian  forces  on  the  evening  of  November 
4  and  the  return  of  the  Nashville's  forces,  on  board,  as  reported  in  my  letter 
No.  96,  there  was  no  disturbance  on  shore  and  the  night  passed  quietly.  On  the 
morning  of  the  5th  I  discovered  that  the  commander  of  tl^e  Colombian  troops 
had  not  withdrawn  so  far  from  the  town  as  he  agreed,  but  was  occupying  build- 
ings near  the  outskirts  of  the  town.  I  immediately  inquired  into  the  matter 
and  learned  that  he  had  some  trivial  excuse  for  not  carrying  out  his  agreement, 
and  also  that  it  was  his  intention  to  occupy  Colon  again  on  the  arrival  of  the  al- 
calde at  10.45  a.  m.,  unless  Gen.  Tovar  sent  word  by  the  alcalde  that  he.  Col.  Torres, 
should  withdraw.    That  Gen.  Tovar  had  declined  to  give  any  instructions  I  was 
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coguizant  of,  and  the  situatiou  at  oace  became  quite  as  serious  as  on  the  day 
previous.  I  Immedlntely  landed  an  armed  force,  reoccupied  the  same  building: 
also  landed  two  l-pounders,  and  mounted  them  on  platform  cars  behind  protec- 
tion of  cotton  bales,  and  then,  in  company  with  United  States  consul,  had  an 
Interview  with  Col.  Torres,  in  the  course  of  which  I  informed  him  that  I  had 
relanded  my  men  becau.se  he  had  not  kept  his  agreement ;  that  I  had  no  interest 
In  the  affairs  of  either  party;  that  my  attitude  was  strictly  neutral;  that  the 
troops  of  neither  side  should  be  transported ;  that  my  sole  purpose  in  landing  was 
to  protect  the  lives  and  property  of  American  citizens,  if  threatened,  as  they  had 
been  threatened;  and  to  maiubiin  the  free  and  uninterrupted  transit  of  the 
Isthmus,  and  that  purpose  I  should  maintain  by  force  if  necessary.  I  also 
strongly  advised  that  in  the  interests  of  peace,  and  to  prevent  the  possibility 
of  a  conflict  that  could  not  but  be  regrettable,  he  should  carry  out  his  agreement 
t)f  the  previous  evening  and  withdraw  to  Monkey  Hill. 

Col.  Torres's  only  reply  was  that  it  was  unhealthy  at  Monkey  Hill,  and  a 
Reiteration  of  his  intentions,  of  his  love  of  Americans,  and  a  i)er8istence  in  his 
intentions  to  occupy  Colon  should  Gen.  Tovar  not  give  him  instructions  to  the 
■contrary.         , 

On  the  return  of  the  alcalde  about  11  a.  m.,  the  Colombian  troops  marched 
into  Colon,  but  did  not  assume  the  threatening  demeanor  of  the  previous  day. 
The  American  women  and  children  again  went  on  board  the  Marcoinania  and 
Vity  of  Washington,  and  through  the  British  vice  consul  I  offered  protection 
to  British  subjects,  as  directed  in  the  department's  cablegram.  A  copy  of 
the  British  vice  consul's  acknowledgement  is  hereto  appended.  The  NashvUle 
1  got  under  way  as  on  the  previous  day  and  moved  close  to  protect  the  water 
front 

Porfirio  Melendez  again  approached  Col.  Torres  with  a  view  to 
having  him  reembark  on  the  Royal  Mail  steam  packet  Orinoco^  offer- 
ing him  to  pay  the  expenses  of  the  voyage  and  give  him  a  substan- 
tial indemnity.  At  first  Torres  rejected  these  advances  and  insisted 
that  he  would  burn  Colon  to  the  ground  if  the  Colombian  generals 
were  not  brought  over,  and  that  on  no  account  would  he  leave  them 
behind,  even  if  they  gave  him  permission  to  reembark. 

While  these  negotiations  were  going  on,  the  steamship  Jenrdngs 
arrived  with  Gen.  Pompilio  Guiterrez,  one  of  Colombia's  most  dis- 
tinguished soldiers,  who  had  been  sent  on  a  special  mission  by  the 
Government  of  Bogota.  He  had  with  him  several  Colombian  officers. 
Melendez  at  once  sent  Juan  A.  Henriquez  on  board  to  explain  the 
situation.  He  told  Guiterrez  that  the  independence  of  Panama  was 
an  accomplished  fact  and  that  overwhelming  American  forces  were 
on  their  way  and  would  not  jjermit  Colombia  to  attack  the  new 
Republic.  ,  do  thoroughly  convinced  was  Guiterrez  of  the  futility 
of  any  effort  on  his  part  that  he  at  first  decided  to  remain  on  board, 
but  later  agreed  to  go  with  Henriquez  to  the  Royal  Mail  Steam 
Packet  Co.,  where  he  had  an  interview  with  Torres,  who  asked  him 
AS  senior  officer  to  take  command  of  the  Tiradores  regiment;  but 
Guiterrez  refused  to  have  anything  to  do  with  the  matter  or  to  give 
any  orders.  Commenting  on  his  action,  the  Panama  Star  and 
Herald  said : 

The  revolutionary  agents  were  fighting  with  a  weapon  more  potential  ttiau 
the  most  modern  arms,  and  Gen.  Guiterrez  went  away  convinced  of  the  use- 
lessness  of  malcing  any  effort  against  them. 

This  left  Torres  a  free  hand  in  Colon,  and  as  he  still  insisted  that 
\jens.  Tovar  and  Amaya,  and  their  staff,  be  brought  over  from 
Panama,  a  conference  was  held  between  Col.  Shaler,  the  United 
States  consul,  and  Commander  Hubbard.  It  was  decided*  to  have 
the  generals  brought  over  by  Prescott  from  Panama. 
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Mr.  Prescott  at  once  sent  Senor  Manuel  Espinosa  B.  to  police  head- 
quarters with  orders  to  bring  the  generals  down  to  the  depot.  In  his 
official  report  Gen.  Tovar  says: 

At  about  5  p.  m.  on  the  same  day  I  was  notified  to  get  ready  to  leave  with  my 
comrades,  Gens.  Amaya,  Angel  M.  and  Luis  Alberto  Tovar,  Cols.  Ismael  Nogurra 
Conde,  and  Jos6  M.  Tovar,  and  Dr.  Alberto  Bernal  Ospina,  leaving  in  the  police 
barracks  a  number  of  other  prisoners  who  were  not  allowed  to  accompany  us, 
despite  their  rei)eated  entreaties. 

Surrounded  by  a  numerous  escort,  we  were  conducted  to  the  railroad  station, 
where  a  long  altercation  took  place  between  the  assistant  superintendent  of 
the  railroad  and  myself,  as  he  asserted  that  no  troops  could  be  carried  on  the 
trains,  and  that  therefore  it  was  necessary  for  me  to  give  my  word  of  honor 
that  I  would  go  to  Colon  as  a  prisoner  and  embark  immediately, 

I  roundly  refused  this  request,  and  he  Insisted  that  I  should  either  go  as 
a  prisoner  to  Colon  or  be  returned  to  the  police  barracks. 

Whereupon  It  was  proposed  to  surround  me  in  the  train  with  rebel  troops 
which  the  railroad  was  willing  to  carry  over.  Ac  length  Mr.  Prescott  agreed 
that  the  escort  which  guarded  us  should  be  placed  on  the  train,  as  his  chief, 
Col.  Shaler,  had  Just  ordered  him  to  do  so  by  telephone  from  Colon,  and  we 
were  Immediately  taken  to  the  car  which  had  been  prepared  for  us  and  in 
which  our  escort  was  placed;  besides  a  number  of  other  soldiers  were  placed 
on  the  train. 

As  I  was  entering  the  car  I  received  a  telegram  from  Col.  Torres,  which  was 
handed  to  me  by  the  same  Mr.  Prescott  and  which  said  : 

**  Colon,  November  5,  J 903 — 2.15  p.  m, 
**  Gen.  Ramon  G.  Amaya,  or  Juna  B.  Tovab,  Panama: 

"  I  Inform  you  that  yesterday  the  cruiser  Cartagena  left,  completely  thwart- 
ing my  plans.  I  am  waiting  your  opinion  as  to  what  I  ought  to  do.  The  envoy 
I  sent  you  told  me  that  you  had  shown  a  desire  to  abstain  from  sending  an 
opinion  on  the  matter.  Again,  and  for  the  last  time,  I  wish  to  have  your  opin- 
ion In  order  to  fulfill  orders.  I  have  obtained  permission  to  confer  with  Gen. 
Tovar  by  telephone.  In  order  to  receive  his  final  instructions.  The  enemy's 
troops  and  my  own  are  preparing  for  attack.  Americans  have  entrenched  and 
are  deploying.    What  must  I  do?    Await  immediate  reply. 

**  Servant,  Eliseo  Torres,  G." 

I  could  not  give  an  answer  to  this  telegram,  as  I  was  not  allowed  to  do  so. 

Acting  on  a  countermanding  order  brought  by  the  alcalde,  Senor  Don  Fran- 
cisco de  la  Ossa,  it  was  decided  to  take  us  back  to  prison,  where  we  arrived, 
€?scorted  In  the  usual  manner,  at  half-past  7. 

The  reason  for  not  sending  the  generals  over  was  that  when  Pres- 
cott had  sent  Espinosa  off  to  get  the  generals  he  made  up  a  special 
train  with  one  ordinary  first-class  coach  in  front  and  the  special  car 
America  behind.  He  sent  C.  C.  Arosemena  and  Guillermo  Andreve 
to  get  together  a  number  of  young  Panamans  in  civilian  clothes  and 
arm  them  with  revolvers,  his  intention  being  to  go  over  to  Colon 
himself  in  the  private  car  with  the  generals  and  to  have  the  first-class 
coach  in  front  filled  with  armed  men  in  case  the  generals  tried  any 
tricks.  When  Tovar  arrived,  Prescott  asked  him  to  give  his  word 
that  he  would  not  attempt  to  escape,  but  as  the  general^  replies  were 
not  as  satisfying  as  Prescott  wished,  he  called  Nicanor  Obarrio,  the 
new  minister  of  war,  who  was  standing  near,  and  asked  him  to  ex- 
plain to  Gen.  Tovar  that  he  must  give  his  word  to  go  over  as  a  pris- 
oner, as  the  orders  received  from  the  American  Government  pro- 
hibited the  transportation  of  soldiers.  This  Tovar  refused,  and 
Prescott  called  up  Col.  Shaler  on  the  telephone.  Col.  Shaler  told 
Prescott  that  Commander  Hubbard  was  in  the  oflBce  with  him  in  the 
Colon  depot,  and  Prescott  heard  Col.  Shaler  speaking  to  Commander 
Hubbard.  Col.  Shaler  told  him  to  put  the  Panama  troops  on  the 
train  and  send  the  generals  over  under  escort.    This  was  about  to  be 
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done,  and  the  generals  had  already  taken  places  in  the  ear  when 
Col.  Shaler  called  up  Mr.  Prescott  again  and  told  him  that  Senor 
Melendez  had  succeeded  in  getting  Torres  to  a^'ee  to  embark  on  the 
Orinoco  if  he  was  given  $8,000  and  his  passage  paid,  and  that  in  or- 
der to  expedite  matters,  if  Prescott  would  get  the  money  frcHn  the 
junta^  he  would  have  the  amount  paid  from  the  Panama  Railroad's 
safe,  m  Colon,  by  Wardlaw,  the  cashier.  Telling  Obarrio  to  hold  the 
generals  till  he  came  back,  Prescott  at  once  took  a  coach  and  went 
after  Dr.  Amador,  who  was  in  company  with  Boyd  and  Arango, 
and  they  told  him  all  the  money  they  had  had  already  been  given  to 
the  troops,  but  that  they  woidd  get  the  money  from  JBrandon's.  In 
order  not  to  lose  time,  and  knowing  that  it  was  safe,  Mr.  Prescott 
telephoned  that  it  was  all  right;  that  he  had  the  money  in  his  pos- 
session, and  Col.  Shaler  answered  that  it  was  all  right,  the  money 
would  be  paid;  a  little  later  Col.  Shaler  again  called  up  and  said 
that  the  Colombian  troops  were  just  beginning  to  reembark,  and 
Prescott  told  Francisco  de  la  Ossa,  the  alcalde,  to  take  the  generals 
back  to  prison. 

As  soon  as  the  news  that  the  Colombian  soldiers  were  actually 
leaving  the  Isthmus  reached  Arango,  thus  insuring  the  success  of 
the  independence  movement,  Arango  wrote  out  this  message  to 
Prescott  on  one  of  his  cards  [shows  photograph  to  committee]  : 

NOVEMBEB  5,  1903. 

My  Deab  Mr.  Prescott:  Allow  me  to  address  these  lines  to  you  In  Spanish 
to  truly  express  my  sentiments  toward  you.  To  you  in  great  measure  the  pub- 
lic owes  its  salvation  from  the  horrors  of  bloody  strife — to  you,  our  constant 
and  valorous  coworker — also  to  brave  Col.  Shaler  and  our  determined  friend, 
Capt.  Beers.    To  all  many  greetings. 

Your  friend,  Jose  Augustin  Arango. 

P.  S. — I  beg  that  you  will  not  fall  to  advise  Capt.  Beers. 

In  Colon  Torres  had  agreed  to  accept  the  $8^000  bribe  only  after 
Col.  Shaler  had  assured  him  that  5,000  American  troops  were  on 
their  way  to  the  Isthmus,  and  pointed  out  the  folly  of  his  remaining, 
to  be  either  killed  or  taken  prisoner. 

As  to  the  payment  of  this  $8,000,  there  is  all  the  testimony  in  the 
world.  The  money  was  counted  out  by  Mr.  Wardlaw,  the  cashier  of 
the  Panama  Railroad  Co.,  and  by  Mr.  Joseph  Lefevre,  who  after- 
wards was  the  minister  of  public  works  of  the  Republic  of  Panama^ 
and  the  money  was  carried  out  in  two  sacks  and  paid  to  Col  Torres. 

There  then  arose  another  difficulty,  and  as  this  part  of  the  storj 
affects  one  of  the  most  distinguished  officers  in  the  American  Navy, 
T  want  to  surround  it  with  every  possible  reservation.  All  the  money 
in  the  Panama  Railroad  Co.'s  safe  having  been  given  to  Col.  Torres, 
and  he  having  agreed  to  go  back  on  board  the  Orinoco^  the  English 
captain  of  the  Royal  Mail  Steam  Packet  Co.'s  ship  Orinoco  told  the 
agent  of  the  Rcwal  Mail  Co.  in  Colon  that  he  was  not  going  to  trans- 
port all  those  Colombian  soldiers  back  to  Cartagena  unless  he  was 
paid  for  it,  and  the  agent  of  the  Royal  Mail  Steam  Packet  Co.  very 
naturally  thought  that  was  reasonable  and  went  to  Col.  Shaler  and 
said,  "Now,  how  about  paying  for  all  these  people  we  are  taking 
back?"  and  Shaler  said,  "We  have  not  got  any  money,  but  you  take 
them  over  and  it  will  be  all  right."  The  agent  of  the  Royal  Mail 
Steam  Packet  Co.  said  "No";  he  could  not;  that  that  would  be 
against  all  the  regulations.    And  the  testimony  of  the  agent  is  that,  in 
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answer  to  his  insistent  requests,  there  being  no  m<Miey,  he  was  given 
a  guarantee  for  a  sum  of  a  little  over  £1,000  for  passage  money  of 
the  troops  back  to  Cartagena,  and  that  as  he  would  not  take  any 
other  simatures  the  guarantee  was  signed  by  Commander  Hubbardf, 
of  the  U.  S.  S.  Nashville^  and  by  Col.  Shaler,  of  the  Panama  Rail- 
road Co. 

That  does  seem  to  me  to  be  just  what  a  businesslike  steamship 
agent  would  insist  upon.  The  World  made  great  efforts,  as  you  can 
imagine,  to  get  that  guarantee.  We  found  that  it  had  been  sent 
over  to  Brandon's  baiS  in  Panama;  that  it  had  been  redeemed  for 
cash,  the  passages  having  been  paid  for  later;  that  the  amount  was 
included  in  the  account  afterwards  honored  by  J.  P.  Morgan  &  Co. 
out  of  the  first  $1,000,000  that  was  received  by  the  Republic  of 
Panama  from  the  United  States.  But  I  have  never  seen,  and  I  do 
not  think  anyone  connected  with  this  investigation  has  seen,  the 
original  guarantee  with  Commander  Hubbard's  signature  attached. 
However,  the  testimonj^  is  that  the  agent  of  the  Royal  Mail  Steam 
Packet  Co.  made  a  very  full  report  on  all  these  occurrences  to  his 
employers  in  London;  and  two  years  ago  one  of  the  editors  of  the 
Worla  was  in  London  and  called  on  the  Royal  Mail  Steam  Packet  Co. 
and  explained  the  circumstances  to  them ;  that  the  World  was  being 
criminally  prosecuted  by  the  Government  of  the  United  States; 
that  we  were  very  anxious  to  obtain  access  to  this  report  and  to  know 
if  this  guarantee  had  really  been  given  by  Commander  Hubbard 
and  Col.  Shaler.  The  editor  of  the  World  was  told  that  this  report 
and  this  information  affected  the  Government  of  the  United  States 
and  could  not  and  would  not  be  given  voluntarily  by  the  Royal  Mail 
Steam  Packet  Co. ;  that  it  was  oiuy  by  process  of  law  we  could  obtain 
it.  We  had  such  a  superabundance  of  documentary  evidence  of  every 
kind  that  we  decided  it  was  really  not  worth  while  to  go  to  the  heavy 
expense  of  sending  a  rogatory  commission  over  to  London,  with 
lawyers  and  all  the  rest  of  the  paraphernalia,  in  order  to  get  this 
solitary  dociunent.  But  Commander  Hubbard  is  now  living — he  is 
now  Admiral  Hubbard.  He  has  just  returned  from  conmiand  of  the 
China  station,  and  if  his  memory  is  not  entirely  clear  of  the  events 
that  took  place  on  the  Isthmus  of  Panama  in  1903,  I  think  it  can  be 
easily  refreshed  by  some  of  the  documents  we  have  here. 

The  Orinoco  took  away  2  commanders,  21  officers,  438  soldiers,  and 
13  women;  and  just  before  she  drew  out  a  couple  of  cases  of  cham- 
pagne were  sent  on  board  for  Col.  Torres,  with  Col.  Shaler's  com- 
pliments. 

Melendez  went  to  the  Panama  Railroad  offices  to  see  the  $8,000  paid 
over.  Part  of  the  money  was  given  to  Torres  in  cash  in  two  sacks, 
and  the  rest,  which  he  could  not  carry,  was  paid  to  the  purser  of  the 
Royal  Mail  steampacket  Orinoco^  who  was  to  give  it  to  Torres 
when  out  at  sea.  When  this  had  been  done,  Melendez  gave  Wardlaw, 
the  cashier  of  the  Panama  Railroad  Co.,  a  draft  on  the  junta  in 
Panama.  The  money  was  all  in  American  $20  gold  pieces  and  was 
counted  and  carried  out  by  the  cashier  and  Mr.  Joe  Lefevre. 

Referring  to  these  events.  Commander  Hubbard  reported  as 
follows : 

During  the  afternoon  several  propositions  were  made  to  CJol.  Torres  by  repre- 
aeotatlves  of  tbe  new  government,  and  he  was  finally  persuaded  by  them  to 
embark  on  the  Royal  Mail  steamer  Orinoco  with  all  his  troops  and  return  to 
Cartagena.    The  Orinoco  left  her  dock  with  the  troops,  474  all  told,  at  7.85  p.  m. 
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I  beg  to  assure  the  department  that  I  had  no  pait  whatever  in  the  negotia- 
tions that  were  carried  on  between  Ck)I.  Torres  and  the  representatives  of  the 
provisional  government. 

Just  as  the  Colombian  troops  were  reembarking  on  the  Orinoco^ 
the  U.  S.  S.  Dixie  arrived.  As  she  was  coming  into  the  bav,  the 
Nashville  had  signaled  to  land  a  party  with  all  possible  speed,  and 
before  the  Orinoco  pulled  out  19  boats  had  been  launched  and  about 
400  marines  landed. 

The  DioBie  cast  anchor  at  7.05  and  Commander  Hubbard  at  onct* 
went  on  board  and  reported  to  Commander  F.  H.  Delano,  United 
States  Navy,  his  superior  in  rank.  The  men  from  the  Nashville  were 
«vithdrawn  and  the  American  marines  from  the  DvxAe  patrolled  the 
town. 

As  soon  as  the  Colombian  troops  had  reembarked  a  crowd  gathered 
at  the  house  of  Don  Porfilio  Melendez,  and  after  nailing  a  Fanaman 
flag  to  a  long  pole  raised  it  on  his  house.  The  formal  raising  of  the 
flag  of  the  new  Republic  and  the  declaration  of  independence  in 
Colon  was  fixed  for  the  following  day,  November  6,  at  10  a.  m. 

At  the  appointed  time  the  Republic  of  Panama  was  formally  pro- 
claimed in  Colon.  Most  of  the  foreign  consuls,  Col.  Shaler,  a  num- 
ber of  officers  from  the  U.  S.  S.  Diode  and  the  U.  S.  S.  NashvUle^  all 
the  leading  merchants,  and  a  large  crowd  of  inhabitants  were  present 
to  witness  the  ceremony  which  took  place  at  the  prefecture. 

Senor  Ocano,  the  vice  president  of  the  municipal  council,  read  a 
resolution  passed  by  a  majority  of  the  board  on  the  previous  evening 
signifying  the  adhesion  of  the  district  of  Colon  to  the  Republic  of 
Panama.  Melendez  then  addressed  the  meeting,  confining  his  re- 
marks to  the  statement  that  the  object  that  had  brought  them  to- 
gether was  of  so  far-reaching  a  nature  that  comment  on  the  events 
that  had  taken  place  in  Panama  and  Colon  was  unnecessary.  He 
then  proceeded  to  read  the  manifesto  of  the  junta  and  the  declara- 
tion of  independence,  at  the  conclusion  of  which  there  were  numerous 
cries  of  "  Viva  el  Istmo !  "  "  Viva  la  Republica  de  Panama !  " 

Then  the  new  flag  was  brought  out  to  be  hoisted.  It  was  handed 
by  Melendez  to  Maj.  William  Murray  Black,  of  the  United  States 
Army,  who,  in  the  uniform  of  the  United  States  Army,  himself  ran 
it  up  to  the  top  of  the  flagpole  of  the  prefecture,  and  as  he  flung  its 
folds  to  the  breeze  the  police  force  which  had  been  drawn  up  outeide 
in  the  street  saluted  it  and  the  crowd  cheered  and  cried  "Viva  la 
Republica !  "  "  Vivan  los  Americanos !  " 

You  will  no  doubt  remember  that  in  the  Senate  Col.  Black  was  very 
severely  criticized  by  Senator  Cannack  for  the  part  he  took  in  this 
proceeding. 

Mr.  Harrison.  Was  that  a  general  celebration  by  all  the  natives 
that  day? 

Mr.  Hall.  Yes,  sir ;  everybody  came  out  that  day.  It  was  all  over 
then.  The  Colombian  troops  had  left  the  Isthmus.  It  was  just  a 
regular  official  raising  of  the  national  flag;  and  Col.  Black,  whcxn, 
we  have  seen,  was  present  at  the  luncheon  given  in  the  month  of 
July  previous,  at  which  the  first  seeds  of  the  revolution  were  sown, 
and  who  afterwards  had  been  in  touch  with  Prescott  and  with  Beers 
and  knew  all  the  details  of  the  conspiracy,  and  who  came  in  on  a 
freight  train  from  Culebra  to  assist  the  NashvUle  in  preventing  the 
Colombian  troops  from  exercising  their  sovereignty  over  the  Isthmus, 
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was  naturally  selected,  as  a  compliment  to  the  Americans,  to  raise 
the  flag  of  independence. 

Mr.  Levy.  That  $1,000,000  which  you  referred  to  a  moment  ago, 
was  that  paid  out  of  the  $40,000,000? 

Mr.  Hall.  No,  sir;  the  $40,000,000  was  paid  by  the  United  States 
for  the  property  and  archives  of  the  French  Panama  Canal  Co.  I 
do  not  know  who  got  the  money.  Ten  million  dollars  was  paid  by 
the  United  States  to  the  Republic  of  Panama.  Perhaps  this  is  a 
good  moment  to  mention  the  fact,  although  I  do  not  want  to  dwell 
upon  it.  that  the  $10,000,000  was  paid  in  two  installments,  one  install- 
ment or  $1,000,000,  which  was  paid  in  cash,  and  there  remained  to  be 
paid  $9,000,000.  The  $1,000,000  was  paid  to  J.  P.  Morgan  &  Co.,  and 
out  of  it  $643,000  was  kept  by  the  bankers  to  meet  the  drafts  which 
had  been  made  on  them  from  the  Isthmus  for  the  first  expenses  of  the 
revolution,  including  the  $50,000  paid  to  Huertas ;  $200,000  was  sent 
to  the  Isthmus,  and  about  $160,000  disappeared.  When  Sefior  Hazera 
was  secretary  of  the  treasury  of  Panama,  at  the  end  of  the  first  year 
of  Dr.  Amador's  administration,  in  making  up  the  report  of  the  sec- 
retary of  the  treasury,  Dr.  Amador  told  him  not  to  say  anything 
about  the  $1,000,000,  because  they  could  not  account  for  it. 

When  it  came  to  the  payment  of  the  $1,000,000  to  Panama,,  Mr. 
Shaw,  who  was  Secretary  of  the  Treasury,  refused  to  honor  the 
requisition  sent  to  him  by  the  State  Department  to  pay  any  of  this 
money  unl^s  he  was  first  given  an  opinion  by  the  Attorney  General 
of  the  United  States  that  the  Spooner  Act,  under  which  the  contract 
for  the  $10,000,000  had  been  entered  intOj  was  certified  by  the  Attor- 
ney General  as  applying  not  to  Colombia,  which  was  mentioned  in 
terms  in  the  Spooner  Act,  but  to  Panama,  which  had  been  created 
since  the  Spooner  Act  was  passed. 

Mr.  Harrison.  How  do  you  know  that,  Mr.  Hall  ? 

Mr.  Hall.  I  will  read  from  the  oflScial  records  in  the  Treasury 
Department,  certified  copies  of  which  I  have  here. 

Depabtment  op  State, 
Washington,  February  2h,  JOOJ^. 
The  Secbetary  op  the  Treasibv. 

Sib:  By  Article  XIV  of  the  treaty  of  November  18,  1903,  between  the 
United  States  and  the  Republic  of  Panama  for  the  construction  of  an  inter- 
oceanic  canal,  to  the  ratification  of  which  the  Senate  gave  Its  advice  and  consent 
on  the  23d  instant,  the  United  States  agrees  to  pay  to  the  Republic  of  Panama 
•*the  snm  of  ten  million  dollars  in  gold  coin  of  the  United  States  on  the 
exchange  of  the  ratification  *'  of  the  convention. 

Arrangements  have  been  made  with  the  Panama  minister  for  the  exchange  of 
the  ratification  of  the  convention  on  Friday,  the  26th  instant.  By  direction  of 
the  Secretary  of  State,  I  have  the  honor  to  inquire  whether  your  department  is 
prepared,  under  the  act  of  Congress  approved  June  28,  1902  (Stat.  L.,  vol.  32, 
Ft  1,  pp.  481,  et  seq.),  to  furnish  him  with  a  draft  for  the  sum  stated  to  hand  to 
the  minister  at  the  time  of  exchange,  or  wheher  he  shall  say  to  the  minister  that 
the  payment  will  be  made  in  a  few  days. 
I  have  the  honor  to  be,  sir. 

Your  obedient  servant,  Alvet  A.  Adee, 

Acting  Secret arg. 

The  Secretary  of  the  Treasury  replied  as  follows : 

Treasury  Department, 

Office  of  the  Secretary, 
Waghington,  February  2k,  1904, 
My  Dear  Mr.  Secretary  :  I  am  in  receipt  of  your  letter  of  the  24th  instant, 
asking  whether  the  Treasury  Department  is  prepared  to  pay  to  the  Republic  of 
Panama  the  sum  of  $10,000,000  on  Friday,  the  26th  instant. 
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In  answer  I  beg  to  advise  that  the  department  is  prepared  to  make  the  pay- 
ment whenever  the  Attorney  General  shall  give  an  opinion  that  the  act  approved 
June  28,  1902,  authorizes  the  payment  to  the  Republic  of  Panama. 

The  act  referred  to  in  terms  directs  the  payment  to  be  made  to  the  Republic 
of  Colombia.  I  call  attention  to  this  fact  not  for  the  purpose  of  throwing  a 
doubt  upon  the  subject,  but  to  call  attention  to  what  is  at  least  a  technical 
variance.'  I  prefer,  in  any  event,  not  to  make  the  imym^it  before  Monday,  the 
28th  instant. 

Yours,  very  truly,  L.  M.  Shaw. 

The  Secretary  of  State. 

With  your  permission  I  will  put  into  the  appendix  all  the  docu- 
ments now  in  the  possession  of  the  Treasury  of  the  United  States, 
certified  copies  of  which  have  been  given  to  me  bjr  Mr.  Franklin 
MacVeagh,  and  thev  can  appear  in  the  record,  relating  not  only  to 
the  $10,000,000,  but  should  you  desire,  also  relating  to  the  $40,000,000. 

Mr.  Levy.  How  is  that  $10,000,000  found  situated  now? 

Mr.  Hall.  I  do  not  think  there  is  very  much  of  it  left.  Out  of  the 
$10,000,000  it  was  first  proposed  that  the  sum  of  $8,000,000  should  be 
invested  in  New  York  real  estate. 

Mr.  Levy.  In  mortgages? 

Mr.  Hall.  So  I  understand.  When  the  first  constitutional  conven- 
tion met  in  Panama — ^months  after  the  recognition  of  the  Republic 
by  the  United  States— it  was  decided  that  only  $6,000,000  should  be 
invested  "  for  posterity  " ;  and  this  sum  was  actually  invested  in  New 
York  by  Mr.  Cromwell  who  was  acting  as  general  counsel  for  the 
special  fiscal  commission  appointed  for  the  purpose  of  making  this 
investment.  I  do  not  want  to  go  into  this  financial  end  of  the  story; 
but  I  will  say  that  875  Panama  Railroad  bonds  were  bought  fw 
$919,843.75  and  $4,080,000  was  invested  in  mortgages  on  New  York 
real  estate  to  the  satisfaction  of  Mr.  Cromwell. 

Mr.  Levy.  Have  they  still  got  the  $0,000,000? 

Mr.  Hall.  I  understand  the  $6,000,000  has  dwindled,  but  as  far  as 
T  know  the  Republic  of  Panama  has  never  published  any  official  re- 
port from  Mr.  Cromwell  covering  his  actions  as  fiscal  agent  of  the 
Republic  of  Panama.  A  list  of  the  original  mortgages  was  published, 
but  no  one  knows  how  they  stand  to-day.  Most  if  not  all  have  fallen 
in  and  the  money  has  been  reinvested  by  Mr.  Cromwell,  but  there  has 
been  no  official  report  beyond  this  "  Informe  de  la  Comision  Fiscal 
Especial "  in  1904. 

Mr.  Levy.  I  understand  that,  but  you  say  it  was  held  in  trust.  Was 
there  a  trust  agreement?    How  did  Mr.  Cromwell  get  the  money? 

Mr.  Hall.  There  was  no  trust  agreement,  that  I  am  aware  of,  sir. 
Mr.  Cromwell  was  appointed  fiscal  agent  of  the  Republic  of  Panama, 
with  the  most  sweeping  powers  and  without  any  lK>nd  or  security  to 
protect  the  Republic  of  Panama  against  loss.  Mr.  Cromwell  con- 
ceived and,  with  the  assistance  of  Mr.  Roosevelt,  carried  out  the  rape 
of  the  Isthmus  and  the  estblishment  there  of  this  little  Republic  He 
is  its  general  counsel ;  he  is  its  fiscal  agent.  In  after-dinner  speeches 
on  the  Isthmus  he  has  proclaimed  himself  a  citizen  of  Panama; 
really  he  at  one  time  believed  that  Panama  belonged  to  him.  In  a 
letter  to  Dr.  Amador  describing  a  certain  phase  of  the  Cortez  nego- 
tiations to  which  I  do  not  wish  to  refer,  Carlos  Constantino  Arose- 
mena,  minister  of  Panama  in  the  United  States,  wrote : 

Unfortunately  Cromwell  is  convinced  that  he  has  a  monopoly  of  everything 
connected  with  Panama,  and  whatever  step  is  taken,  without  having  first  beeo 
submitted  to  him  and  having  obtained  his  approval,  is  no  good. 
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Mr.  Levy.  But  the  point  I  want  to  make  is,  is  there  any  sort  ol 
trust  by  which,  for  instance,  if  these  mortgages  were  paid  off  to  Mr. 
Cromwell,  they  could  afterwards  come  back  from  Panama  and 
say  to  these  people  who  paid  the  money  that  they  still  had  a  lien, 
because  you  have  paid  the  money  to  the  wrong  person? 

Mr.  HAiiL.  I  do  not  know,  sir.  That  is  a  new  point;  but  as  you 
will  see,  a  great  many  of  these  mortgages  have  fallen  due  since  the 
time  thev  were  made,  and  a  number  of  them  have  been  paid  to  Mr. 
Cromwell,  and  as  fiscal  agent  he  has  reinvested  the  money.  He  has 
never  been  imder  any  bond  and  has  never  had  to  give  any  guarantee 
for  this  money. 

Mr.  Levy.  From  what  I  hear,  I  think  the  amount  left  is  about 
$3,000,000.    I  do  not  know  how  true  it  is. 

Mr.  Hall.  As  I  stated  at  the  beginning  of  this  hearing,  I  am  anx- 
ious to  confine  myself  as  nearly  as  possible  to  the  legal  and  interna- 
tional aspects  of  the  question,  and  not  to  enter  into  any  scandal  that 
may  or  may  not  exist  in  connection  with  the  payment  of  the 
$10,000,000  to  the  French  Panama  Canal  Co.,  or  the  $10,000,000  to 
the  Republic  of  Panama,  or  minister  in  Panama  that  there  was  an 
agreement  that  $8,000,000  should  be  invested,  but  I  understand  that 
was  a  verbal  agreement  made  between  Mr.  Roosfevelt  and  Dr.  Ama- 
dor. I  will  put  into  the  appendix  a  dispatch  from  Mr.  W.  W. 
Bussell,  United  States  minister  to  Panama,  that  I  refer  to. 

Mr.  Levy.  When  you  speak  of  real  estate,  you  mean  invested  in 
mortgages? 

Mr.  Hall.  Mortgages  on  real  estate. 

Mr.  Levy.  Mortgages  on  real  estate? 

Mr.  Hall.  Yes,  sir.  In  connection  with  the  investment  of  these 
$6,000,000,  all  the  details  are  included  in  the  report  of  the  special 
fiscal  commission. 

Mr.  Levy.  The  important  thing  is  whether  Cromwell  had  any 
power  to  draw  that  money  in. 

Mr.  Hall.  He  was  fiscal  agent,  sir,  and  I  understand  that  most 
if  not  all  of  those  mortgages  have  fallen  due  and  the  money  has  been 

Eaid  in  to  Mr.  CromweU  and  reinvested  by  him.    How  I  do  not 
now. 

Mr.  Levy.  And  if  it  has  been  paid  improperly,  some  people  in 
New  York  may  still  have  mortgages  outstanding  against  their  prop- 
erty, and  that  is  a  very  serious  question  to  the  people  who  borrowed 
the  money  and  have  paid  it. 

-Mr.  Hall.  I  am  not  competent  to  discuss  that  question,  sir;  but 
I  will,  if  you  so  desire,  append  to  this  hearing  the  report  of  the  fiscal 
commission  which  invested  that  $10,000,000,  and  also  all  of  the  docu- 
ments now  in  the  possession  of  the  Treasury  Department  of  the 
United  States,  copies  of  which  Mr.  Franklin  MacVeagh  was  kind 
enough  to  furnish  to  the  World,  and  which  throw  full  light  upon  the 
reasons  why  Mr.  Shaw  refused  for  nearly  three  months  to  pay  out 
the  money. 

Now,  to  CO  back  to  mv  story,  immediately  after  the  raising  of  the 
Panaman  flag  in  Colon  by  Maj.  Black,  in  the  uniform  of  the  United 
States  Army,  Gen.  Pedro  A.  Cuadros,  prefect  of  Colon,  and  the 
alcalde,  Col.  Elezear  Guerrero,  sent  in  the  following  joint  letter  of 
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resignation  to  the  junta.    It  lays  great  stress  on  the  protection  given 
by  the  American  forces  in  Colon  to  the  revolutionists: 

Senores  Jose  Augustin  Abango,  Tomas  Abias,  Fedebico  Boyd, 

PiBnama, 
In  presence  of  the  events  which  have  occurred  In  Panama  and  this  city,  and 
not  having  the  means  of  preventing  the  outrages  committed  against  the  national 
sovereignty,  especially  by  those  who  have  betrayed  the  Republic  as  well  as  the 
marked  hostility  shown  to  her  by  the  American  forces  disembarked  to  support 
the  betrayal,  we  see  ourselves  obliged  to  relinquish  the  authority  with  which 
we  are  invested  and  to  separate  ourselves  from  our  position  with  the  heartfelt 
grief  of  Colombians  who  have  seen  our  country  outraged  by  traitors  and  their 
foreign  allies. 

PeDBO  a.   CUADBOa 

Elezeab  Guebbebo. 

A  cable  was  also  sent  off  by  Commander  Delano,  of  the  U.  S.  S. 
Diode  immediately  after  the  proclamation  of  the  Republic  of  Colon. 
It  reads : 

Colon,  November  6, 
Secbbtaby  of  the  Navy,  Washington: 

All  quiet.  Independents  declare  government  est«nblished  as  Republic  of 
Panama.     Have  withdrawn  marines. 

Delano. 

In  Panama  on  November  6  Senor  Don  EduardoYcaza,  who  had  been 
appointed  paymaster  by  the  junta,  began  paying  off  ttie  officers  and 
others  who  had  assisted  in  the  movement.  There  was  no  money 
left  to  speak  of  in  the  treasury,  and  all  of  Ycaza's  payments  were 
made  bv  arrangement  with  Messrs.  Isaac  Brandon  &  Bros. 

Mr.  I  caza  drew  checks  on  Brandon  &  Bros,  when  there  was  no 
money  on  deposit  there,  but  Brandon  honored  them,  and  afterwards 
Brandon  &  Bros,  drew  on  J.  P.  Morgan  &  Co.,  and  were  paid  out  of 
the  first  $1,000,000.  In  this  manner  he  disbursed  on  November  6, 
and  the  days  following,  more  than  $200,000  silver,  besides  which 
the  Brandons  let  him  have  $70,000  in  American  gold. 

Most  of  the  officers  were  given  $10,000,  although  some  got  more 
Among  those  who  got  $10,000  were  Capt.  Luis  Gil,  Capt.  Forget, 
Commander  Rojas,  Capt.  Marco  Salazar,  Capt.  Clodomiro  Alfonso, 
Commander  Leoncio  Tascon,  and  Capt.  Ramon  Garcia.  Among  those 
who  were  contented  with  less  Capt.  Eduardo  Perez  and  Capt  Jose 
Manuel  Rodriguez  seem  to  have  been  contented  with  $6,000  apiece. 
A  number  of  "  men  who  seemed  to  be  officers  "  got  more,  but  did  not 
tell  how  much  they  were  paid. 

Money  was  given  away  with  the  most  extreme  liberality. 

A  simple  order  written  on  any  old  piece  of  paper  and  signed  by  Huertas  was 
enough  for  the  fortunate  one  to  get  the  money  he  asked  for. 

Huertas  was  given  $30,000  silver  in  two  payments  of  $15,000,  and 
#35,000  in  all  was  paid  to  Gen.  Ruben  Varon,  the  commander  of  the 
Padilla. 

Afterwards  Huertas  was  given  an  additional  $50,000  in  American 
gold.  Here  is  a  photograph  of  him  garbed  in  the  wondrous  uni- 
form covered  with  gold  lace  on  which  he  spent  part  of  his  bribe 
money.    [Shows  photograph  to  committee]. 

The  junta  meanwhile  was  busy  getting  things  in  shape  for  the 
promised  recognition  of  their  independence  by  the  United  States. 
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On  the  previous  evening,  the  5th,  the  junta  had  sent  the  following 
cable : 

Panama,  November  5,  1003. 
Secbetabt  of  State,  Wiishington: 

We  notil!y  you  that  we  have  appointed  Sefior  PhiUlpe  Bunau-Varilla  confl- 
dential  agent  of  the  Republic  of  Panama,  near  your  Government,  and  Dr. 
Francisco  V.  de  la  Espriella,  minister  of  foreign  affairs. 

Abanqo. 
Boyd. 

4  TOMAS. 

This  was  followed  on  the  morning  of  the  6th  by  two  cables,  one 
from  the  junta  and  the  other  from  United  States  Consul  Greneral 
Ehrman.    The  junta's  cable  read : 

Panama,  November  6,  1903, 
Pecbbtaby  or  State,  Washington: 

Ck)lon  and  all  the  towns  of  the  Isthmus  have  adhered  to  the  declaration  of 
independence  proclaimed  in  this  city.  The  authority  of  the  Republic  of  Panama 
is  obeyed  throughout  its  territory. 

Abango. 

Abias. 

Boyd. 

Mr.  Ehrman's  cable  said : 

Panama,  November  6,  1903. 
Secbetaby  of  State,  Washington: 

The  situation  here  Is  peaceful.  Isthmian  movement  has  obtained,  so  far, 
success.  Colon  and  interior  Provinces  have  enthusiastically  Joined  Independ- 
ence. Not  any  Colombian  soldiers  known  on  Isthmian  soli  at  present.  Padilla 
equipped  to  pursue  Bogota.  Bunau-VarUla  has  been  appointed  officially  agent 
of  the  Republic  of  Panama  In  Washington. 

Ehbman. 

The  truth  was  that  the  independence  had  not  been  even  heard  of  in 
important  parts  of  the  interior,  and  that  verjr  day^  as  shown  by  a 
cable  from  the  American  consul  in  Colon,  received  in  the  State  De- 
partment at  4.50  p.  m.  of  November  6,  they  were  just  sending  an 
expedition  to  Bocas  del  Toro  to  proclaim  the  revolution.  Bocas  del 
Toro  is  the  fourth  most  important  town  of  the  Isthmus  and  the  center 
of  the  banana  industry.  The  Province  of  Chiriqui,  with  its  capital, 
David,  the  third  most  populous  and  important  place  and  the  center 
of  the  cattle  business,  held  out  against  the  independence  until  a  letter 
from  the  provisional  government  warned  the  commander  of  the 
Colombian  forces  that  if  he  did  not  join  the  revolution  a  white  ship 
of  the  North  American  Navy  would  appear  in  those  waters. 

In  the  documents  of  the  Navy  Department  which  were  not  sent  to 
Congress  there  is  also  a  dispatch  from  one  of  the  naval  commanders 
stating  how  he  went  with  representatives  of  the  Government  to  per- 
suade a  portion  of  the  Isthmus  to  recognize  the  Republic.  I  will 
read  that  dispatch  into  the  record  later. 

Within  an  hour  of  the  receipt  of  Mr.  Ehrman's  misleading  cable 
Secretary  of  State  John  Hay  sent  the  following  to  Mr.  Ehrman : 

W^ASHiNGTON,  Novcmber  6 — 12.51  p.  m. 
American  Consul,  Panama: 

The  people  of  Panama  have,  by  au  apparently  unanlmoiis  movement,  dis- 
solved their  political  conuections  with  the  Republic  of  Colombia  and  resumed 
their  Independence.  When  you  are  satisfied  that  a  de  facto  government,  repub- 
'llc^n  in  form  and  without  substantial  opposition  from  Its  own  people,  has  been 
established  In  the  State  of  Panama,  you  will  enter  Into  relations  with  It  as  the 
responsible  Government  of  the  territory  and  look  to  it  for  all  due  action  to  pro- 
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tect  thft  persons  aiid  property  of  citizens  of  the  United  States  and  to  keep  open 
the  isthmian  transit,  in  accordance  with  the  obligations  of  existing  treaties  gov- 
erning the  relations  of  the  United  States  to  that  territory. 

Commnnicate  above  to  Mnlmros,  who  will  be  governed  by  these  instructionB 
in  entering  into  relations  with  the  local  authorities. 

Hat. 

On  receipt  of  this  cable  Mr.  Ehrman  telephoned  over  to  Mr.  Malm- 
ros,  who  sent  the  following  cable  to  the  State  Department : 

Colon,  November  6. 
Secretaby  of  State,  Washinylon: 

Tranquillity  absolute  in  Colon.  Porfllio  Melendez  appointed  governor  of  this 
Province.  Proclaimed  Republic  of  Panama  at  Colon  prefectura  at  10  o'clock 
a.  m.  English  and  French  consuls  present  I  arrived  after  proclamation,  and 
upon  their  suggestion  I  told  governor  that  presence  of  consuls  must  not  be  looked 
upon  as  recognition  of  revolutionary  state  by  their  respective  Governments. 
Melendez  sent  steam  launch  to  Bocas  del  Toro  to  proclaim  independence. 

Malm  BOS. 

Before  Mr.  Ehrman  had  time  to  enter  into  any  formal  relations 
with  the  junta  he  received  the  following  cable  from  the  State  Depart- 
ment: 

Washington,  November  5,  190S. 
American  Consul  General,  Panama: 

I  send  for  your  information  and  guidance  in  the  execution  of  the  instructions 
cabled  to  you  to-day  the  text  of  a  telegram  dispatched  this  day  to  the  United 
States  minister  at  Bogota :  *'  The  people  of  the  Isthmus  having  by  an  apparently 
unnnlmous  movement  dissolved  their  political  connections  with  the  Republic 
of  Colombia  and  resumed  their  independence,  and  having  adopted  a  government 
of  their  own,  republican  in  form,  with  which  the  Government  of  the  United 
States  has  entered  into  relations,  the  President  of  the  United  States,  in  accord- 
ance with  the  ties  of  friendship  which  have  so  long  and  so  happily  existed 
between  the  respective  nations,  most  earnestly  commends  to  the  Governments 
of  Colombia  and  Panama  the  peaceful  and  equitable  settlement  of  all  questions 
at  Issue  between  them.  He  holds  that  he  Is  bound  not  merely  by  treaty  obliga- 
tion?, but  by  the  interest  of  civilization,  to  see  that  the  peaceable  traffic  of  the 
world  across  the  Isthmus  of  Panama  shall  not  longer  be  disturbed  by  constant 
succession  of  unnecessary  and  wasteful  civil  wars.*' 

Hay. 

Mr.  Ehrman  showed  this  cable  to  the  junta,  which  at  once  sent  off 
the  following: 

Panama,  November  6,  1909. 
Secretary  op  State,  Washington: 

The  Junta  of  Provisional  Government  of  the  Republic  of  Panama  has  ap- 
pointed Senor  Philippe  Bunau-Varilla  envoy  ejctraordlnary  near  your  Govern- 
ment with  full  powers  to  conduct  diplomatic  and  financial  negotiations.  Deign 
to  receive  and  to  heed  him. 

J.  A.  Abanoo, 
Arias, 
'     Boyd  db  la  Espriella, 

Foreign  Affairs, 
Mr.  Ehrman  then  sent  the  following: 

Panama,  November  6,  190S. 
Secretary  op  State,  Washington: 

Philippe  Bunau-Varilla  has  been  appointed  envoy  extraordinary  and  minister 
pleniiK)tentiary  to  the  United  States  of  America.    Perfect  quiet 

Bhbman. 

Now,  I  think  that  here  is  a  good  place  to  point  out  a  remarkable 
coincidence.  We  have  the  State  Department  telegraphing  to  its 
agent  in  Bogota  on  the  6th  of  November  this  dispaten  beginning, 
*' The  people  of  Panama  having  by  an  apparently  unanimous  con- 
sent," and  ending  "  constant  succession  of  unnecessary  and  wasteful 
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civil  wars."  The  same  day,  or,  rather,  the  next  morning,  not  from 
Washington,  but  in  New  York,  Mr.  Philippe  Bunau-Varilla  wrote 
to  the  State  Dei)artment  announcing  that  he  was  appointed  as  min- 
ister plenipotentiary  of  the  Republic  of  Panama  to  the  United  States, 
and  his  letter  reads : 

New  York,  November  7,  190S. 
His  Excellency  John  Hat, 

Secretary  of  State,  Washington: 

I  have  the  privilege  and  honor  of  notifying  you  that  the  Government  of  the 
Repuhlic  of  Panama  has  been  pleased  to  designate  me  as  its  envoy  extraordinary 
and  minister  plenipotentiary  near  the  Government  of  the  United  States.  In 
selecting  for  its  first  representative  nt  Washington  a  veteran  servant  and 
champion  of  the  Panama  Canal  my  Government  has  evidently  sought  to  show 
that  it  considers  a  loyal  and  earnest  devotion  to  the  success  of  that  most  heroic 
conception  of  human  genius  as  both  a  solemn  duty  and  the  essential  purpose 
of  its  existence.  I  congratulate  myself,  sir,  that  my  first  official  duty  should  be 
to  respectfully  request  you  to  convey  to  His  Excellency  the  President  of  the 
United  States  on  behalf  of  the  people  of  Panama  an  expression  of  the  grateful 
sense  of  their  obligation  to  his  Government.  In  extending  her  generous  hand 
BO  spontaneously  to  her  latest  born,  the  mother  of  the  American  nations  is 
prosecuting  her  noble  mission  as  the  liberator  and  educator  of  the  peoples.  In 
spreading  her  protecting  wings  over  the  territory  of  our  Republic  the  American 
eagle  has  sanctified  it.  It  has  rescued  it  from  the  barbarism  of  unnecessary 
and  wasteful  civil  wars  to  consecrate  it  to  the  destiny  assigned  to  it  by  Provi- 
dence, the  service  of  humanity  and  the  progress  of  civilization. 

Philippe  Bunau-Varilla. 

There  you  have  Bunau-Varilla  using  the  very  words  "  unnecessary 
and  wasteful  civil  wars"  used  a  few  hours  previously  by  Secretary 
Hay  in  his  dispatch  to  the  American  minister  at  Bogota,  and  the 
coincidence  is  almost  as  remarkable  as  the  figure  of  speech  "  rise  as 
one  man  "  which  suggested  itself  to  Mr.  Cromwell  in  his  conversation 
with  Gen.  Valez,  to  Sir.  Arango  in  his  letter  to  Dr.  Amador,  and  to 
Mr.  Roosevelt  in  his  message  to  Congress. 

The  Chairman.  Where  is  Bunau-Varilla  now? 

Mr.  Hall.  In  Paris. 

The  Chairman.  What  does  he  do  in  Paris? 

Mr.  Hall.  I  do  not  know.  Mr.  Bunau-Varilla  is  said  to  be  a 
wealthy  man. 

The  Chairman.  Was  he  wealthy  before  he  pulled  off  this  trick? 

Mr.  Hall.  No,  sir;  I  do  not  think  so.  He  had  some  Panama  Caiial 
Co.  stock.  His  brother,  Maurice  Bunau-Varilla,  is  a  well-known 
newspaper  man,  the  proprietor  of  Le  Matin,  a  French  newspaper. 

Mr.  Levy.  I  never  understood  that  Bunau-Varilla  was  a  rich  man 
until  this  Panama  affair. 

Mr.  Hall.  He  is  said  to  be  a  wealthy  man  now.  I  have  not  had 
access  to  his  bank  account,  and  I  do  not  know  the  status  of  Mr.  Bunau- 
Varilla's  financial  affairs  before  this  matter  took  place.  I  have  tried 
to  fight  as  shy  as  possible  of  personalities  unless  it  was  something 
really  essential,  like,  for  instance,  the  personal  resources  of  Dr. 
Amador  before  the  revolution  was  pulled  off  and  afterwards.  Be- 
fore the  revolution  Dr.  Amador  was  a  very  poor  man,  and  after- 
wards he  was  wealthy.  Here  is  an  affidavit  made  ty  Donaldo 
Valasco,  who  lives  in  Panama,  in  reference  to  this  matter: 

I,  Donaldo  Velasquez,  a  native  of  CJoIombla,  living  in  Panama,  of  age,  a  pub- 
Heist  and  owner  of  a  printing  establishment  situated  in  the  city  of  Panama, 
declare: 

That  I,  being  married  to  Dofia  Amanda  Cervera,  daughter  of  Ramona  de  la 
Ossa,  being  the  youngest  sister  of  Maria  dc  la  Ossa  (wife  of  the  late  Dr.  Manuel 
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Amador  Guerrere),  my  relations  with  Dr.  Amador  and  his  family  were  always 
cordial  and  friendly  until  the  latter  part  of  the  year  1904. 

(2)  During  the  six  months  of  the  year  1903  DoCia  Maria  de  la  Ossa,  wife  of 
the  said  Dr.  Manuel  Amador,  spoke  to  me  of  a  propaganda  for  the  indepeid- 
enee  of  Panama ;  at  first  she  spolce  more  by  Inuendo  than  by  direct  words,  but 
at  last  she  asked  me  what  I  would  do  if  the  State  of  Gauca  (I  am  a  Gaucafio) 
joined  with  Panama  for  separation  from  the  mother  country.  Every  time  I 
answered  I  am  always  absolutely  for  the  great  work  of  Bolivar — ^that  is  to  say, 
the  United  States  of  Ck)lombia.  Little  by  little  my  relations  with  the  Amador 
family  grew  less  cordial,  until  at  last  I  separated  myself  completely  from 
them. 

(3)  I  know  of  my  own  knowledge  that  Dr.  Amador  and  his  family  in  those 
days  considered  as  their  friends  Dr.  Jos6  Augustin  Arango,  Mr.  Obaldia,  and 
the  Americans  of  the  Panama  Railroad,  Messrs.  Shaler,  Beers,  and  Prescott, 
speaking  frequently  of  the  last  three  as  persons  of  the  greatest  importance  to 
the  fortunes  of  the  country.  From  what  I  heard  in  family  conversations  and 
from  what  I  knew  from  the  relations  existing  between  them  in  the  period  prior 
to  the  independence,  I  consider  Dr.  Amador  and  Dr.  Jos^  Augustin  Arango  as 
cofounders  of  the  separatist  movement 

(4)  Dr.  Amador,  in  company  with  Mr.  J.  Gabriel  Duque,  left  Colon  in  August 
or  September  of  1903  to  go  to  New  York,  and  returned  to  Panama  In  the  latter 
part  of  October  of  the  same  year.  I  know  that  his  time  in  the  United  States 
was  extremely  occupied  and  that  the  matters  that  engaged  his  attention  were 
many  and  most  important,  as  when  he  left  here  I  gave  him  a  photographic 
apparatus  to  give  to  the  Kodak  Go.  for  repairs  and  he  returned  the  apparatus 
to  me  without  any  repairs  whatever,  and  on  account  of  this  incident  I  remem- 
ber the  Journey  perfectly.  A  few  days  after  his  arrival  here  it  reached  my 
ears  that  he  had  entered  into  an  understanding  with  the  American  Government 
through  the  medium  of  Mr.  William  Nelson  Cromwell  and  Mr.  Bunau-Varilla, 
the  conferences  being  held  with  Mr.  John  Hay,  in  those  days  Secretary  of  State, 
and  that  Dr.  Amador  had  personally  visited  the  House  of  Government  in  Wash- 
ington. 

(5)  From  the  1st  of  November  of  1903  onward,  I  know  that  the  partici- 
pants in  the  separatist  movement  received  quantities  of  money.  Between  the 
first  and  the  third  day  of  the  month  of  November,  several  persons,  among  them 
Mr.  Arture  Cevera,  sublieutenant,  under  the  orders  of  Gen.  Huertas,  told  me 
that  Amador  had  brought  from  New  York  drafts  for  $200,000  gold  to  meet 
the  first  expenses  of  the  independence.  As  a  matter  of  fact  in  those  dnys. 
which  were  called  of  Independence,  money  was  given  away  with  extreme  pro- 
fusion. A  simple  order  written  on  any  old  piece  of  paper  signed  by  Huertas 
was  enough  for  the  fortunate  one  to  get  the  money  he  had  asked  for. 

(6)  I  am  not  certain  of  the  money  that  Dr.  Amador  took  for  his  own  use; 
but  I  know  that  before  the  Independence  he  lived  off  his  pay  as  a  doctor  em- 
ployed in  the  St.  Thomas  Hospital,  and  that  he  was  In  a  very  bad  financial 
condition,  and  it  was  evident  after  the  revolution  that  he  had  enough  to  pay 
his  debts,  to  live  well,  and  eventually  to  purchase  the  building  known  by  the 
name  of  Bela  de  Ore  in  company  with  Mr.  Manuel  Esplnosa  B.,  paying  large 
sums  In  cash. 

(7)  Also  my  Information  at  that  time  was  to  the  effect  that  the  funds 
brought  here  by  Dr.  Amador  were  given  to  him  by  American  bankers,  that  is 
to  say.  New  York,  through  the  intermediary  of  Mr.  William  Nelson  Cromwell. 

(8)  Having  then  been  elected  a  senator  to  the  Colombian  Congress,  Dr. 
Jose  Augustin  Arango  left  Colon  at  about  the  middle  of  the  year  1908,  giving 
the  impression  that  he  was  on  his  way  to  Bogota.  Shortly  afterwards  there 
came  to  us  the  news  that  he  had  arrived  in  the  city  of  Kingston,  Jamaica,  and 
that  there  he  was  busy  holding  conferences  with  Mr.  Cromwell  or  his  rep- 
resentative. Certain  It  Is,  as  even  Is  now  of  history,  that  he  took  no  part  In 
the  sessions  of  the  national  Congress  of  which  he  was  a  member. 

Signed  In  Ancon,  Canal  Zone  of  Panama,  two  copies  of  even  effect  and  tenor, 
the  12th  day  of  July,  1909. 

DONALDO  VELASCO. 

United  States  op  Amebica,  Canal  Zone, 

Circuit  Court,  First  Judicial  Circuit. 
Personally  appeared  before  me  the  undersigned  clerk  of  the  circuit  court 
aforerald,  Donaldo  Velasco,  to  me  known  by  representation  to  be  the  i^ersoD 
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whose  name  Is  signed  to  the  foregoing  instrument,  and  acknowledged  that  he 
executed  the  same  for  the  purposes  therein  contained. 

WltneBS  my  hand  and  seal  of  the  court  this  12th  day  of  July,  1909. 

[BBAL.]  Waixis  Emery, 

Circuit  Court  Clerk, 

There  are  a  number  of  other  statements  bearing  on  Dr.  Amador's 
finances,  it  being  essential,  not  having  the  original  draft — a  record  of 
which  I  believe  exists  on  the  books  of  the  Chemical  National  Bank  of 
New  York  and  on  the  books  of  J.  P.  Morgan  &  Co.,  showing  the 
payment  to  Dr.  Amador  out  of  the  first  million  dollars  of  a  sum  ap- 
proximating $100,000 — I  though  it  necessary  to  establish  the  facts 
in  some  other  way.  There  is  no  doubt  whatever  that  Dr.  Amador 
was  $100,000  richer  after  the  revolution  than  he  w^  before. 

The  Chairman.  We  had  better  stop  here  for  to-day,  Mr.  Hall. 

Mr,  Hall.  Very  well,  sir. 

Thereupon  the  committee  adjourned  till  Friday,  February  16,  at 
10  a.  m. 


CoMMriTEE  ON  FOREIGN  AfFAIRS, 

Friday^  February  16^  1912. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  William  Sulzer  (chair- 
man) presiding. 

STATEMENT  OF  UB.  HENBY  N.  HALL— Eesnmed. 

The  Chairman.  Mr.  Hall,  you  may  proceed. 
Mr.  Hall.  On  November  6,  1903,  the  junta  sent  the  following 
cable  to  the  Secretary  of  State  in  Washington : 

Panama,  Novemher  5,  1903, 
Secbetart  of  State,  Washington: 

The  Junta  of  provisional  government  of  the  Republic  of  Panama  has  appointed 
SeQor  Philippe  Bunau  Varilla  envoy  extraordinary  near  your  Government, 
with  full  powers  to  conduct  diplomatic  and  financial  negotiations.  Deign  tp 
receive  and  to  heed  him. 

J.  A.  Abango, 

Abias, 

botd  de  la  espbiella, 

Foreign  Affairs. 

Mr.  Ehrman  then  sent  the  following  cable : 

Panama,  November  6,  1903, 
Segbstabt  of  State,  Washington: 

PhUlppe  Bunua  Varilla  has  been  appointed  envoy  extraordinary  and  minister 
plenipotentiary  to  the  United  States.    Perfect  quiet. 

Ehrman. 

On  the  following  day  Felix  Ehrman  entered  into  diplomatic  nego- 
tiations with  the  Kepublic  of  Panama  and  recognized  it  in  the  fol- 
lowing official  communication  to  the  junta: 

Panama,  Novemhcr  7. 

Senores  J.  A.  Arango,  Tomas  Arias,  and  Fbederico  Boyd, 

Junta  of  the  Proi^isUmal  Government,  present. 

Gentlemen:  As  it  appears  that  the  people  of  Panama  have,  by  unanimous 

movement,  dissolved  their  political  connection  with  the  Republic  of  Colombia 

and  resumed  their  independence  and  as  there  Is  no  opposition  to  the  Provisional 

Government  in  the  city  of  Panama,  I  have  to  inform  you  that  the  Provisional 
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Goveruuient  will  be  held  respousible  for  the  protection  of  the  persons  and 
property  of  citizens  of  the  United  States  as  well  as  to  lieep  the  Isthmian 
transit  free,  in  accordance  with  the  obligations  of  existing  treaties  relative  to 
the  Isthmian  territory. 

I  have  the  honor  to  remain,  gentlemen. 

Very  respectfully,     v  Felix  Ehbman, 

United  States  Vice  Consul  Oeneral. 

The  U.  S.  S.  Boston  arrived  in  Panama  Bay  on  November  7.  She 
at  once  sent  a  gig  to  the  railway  mole,  apparently  for  information. 
Soon  a  launch  put  out  with  Consul  Ehrman  on  board,  and  after 
a  while  the  little  white  puffs  from  the  sides  of  the  American  warship 
were  followed  by  the  heavy  booming  of  the  guns  saluting  the  repre- 
sentative of  the  United  States.  Gen.  Huertgas,  thinking  the  honor 
was  meant  for  him,  responded  with  the  guns  of  the  Bovedas.  Then 
the  little  gunboat  Padilla  ran  up  the  Stars  and  Stripes  and  in  turn 
saluted. 

There  was  great  jubilation  over  the  arrival  of  the  U.  S.  S.  Boston^ 
and  the  public  delight  was  intensified  by  the  distribution  broadcast 
through  the  town  of  copies  of  Mr.  Ehnnan's  letter  to  the  junta  recog- 
nizing the  Republic  of  Panama.  The  municipal  council  met,  and, 
to  show  its  appreciation  of  President  Roosevelt's  action,  they  de- 
termined to  present  him  with  the  flag  that  had  been  raised  on  Novem- 
ber 4  in  the  Cathedral  Plaza  after  Mendoza  had  read  the  declaration 
of  independence.  They  took  this  opportunity  of  showing  their 
appreciation  of  the  great  assistance  rendered  to  the  independence 
movement  by  Prescott  and  the  Panama  Railroad  by  making  the 
presentation  through  him.  The  following  letter  of  the  president 
of  the  municipal  council  was  sent  the  same  evening  with  the  precious 
flag  to  Mr.  Prescott's  house : 

MiTNiciPAL  Council  of  Panama, 

Panama,  November  7, 1903. 
Seflor  Don  H.  G.  Prescott  : 

The  illustrious  municipal  council  over  which  I  have  the  honor  and  good  for- 
tune to  preside,  bearing  in  mind  the  spontaneous  find  sincere  proofs  of  sym- 
pathy you  have  given  in  favor  of  the  Independence  of  the  Isthmus  of  Panama 
from  the  rest  of  Colombia,  is  highly  pleased  at  being  able  to  reciprocate  these 
proofs  of  sympathy  by  intrusting  to  you  the  honor  of  conveying  to  His  Exc^- 
lency  the  President  of  the  United  States  of  America  the  first  flag  of  the  Republic 
t)f  Panama,  raised  on  the  municipal  palace  on  the  4th  day  of  November  after 
we  had  sworn  the  independence  of  our  fatherland. 

May  this  also  be  a  testimonial  of  our  gratitude  to  you  for  the  many  favors 
received. 

With  sentiments  of  distinguished  consideration,  I  have  the  pleasure  of  sub- 
scribing myself, 

Your  obedient  servant,  Dembtbio  H.  Brid. 

On  the  following  morning,  November  8,  the  junta  acknowledged 
the  recognition  of  the  Republic  of  Panama  by  the  United  States,  in 
a  letter  addressed  to  the  United  States  vice  consul  general,  in  the 
foil  wing  terms — ^you  will  find  it  in  Senate  Document  No.  51,  Fifty- 
sixth  Congress: 

Republic  of  Panama, 

Panama,  "November  8,  190S, 

Sir:  The  Junta  of  the  provisional  government,  informed  of  your  commuul- 
t^atlon  of  yesterday,  has  requested  me  to  Inform  you  that  the  Republic  of 
Panama  cherishes  the  most  sincere  determination  of  protecting,  and  It  has  so 
far  protected,  the  lives  and  properties  of  the  citizens  of  the  United  States,  which 
determination  Involves  for  the  Republic  a  sacred  and  pleasing  duty;  and  that 
In  regard  to  the  obligations  existing  on  account  of  treaties  in  connection  with 
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the  Isthmian  territories  tlieretofore  with  the  Republic  of  Colombia  are  now 
with  the  Republic  of  Panama,  that  has  substituted  the  former  in  them  and 
their  rights. 
With  sentiments  of  the  highest  consideration,  I  beg  to  remain, 
Your  attentive  servant, 

F.  V.  DB  LA  BSPBIELLA, 

Minister  of  Foreign  Affairs^ 
The  Vice  Consul  General  of  the  United  States  of  America. 

The  junta  also  received  by  cable  a  copy  of  the  communication 
Bunau- Varilla  had  addressed  to  the  State  Department  in  Washington 
on  the  previous  day  on  receipt  of  his  promised  appointment  as 
minister. 

You  will  recall  how,  in  that  communication  to  the  State  Depart- 
ment, Bunau-Varilla  made  use  of  the  same  words,  "  unnecessary  and 
wasteful  civil  wars,"  which  Mr.  Hay  also  made  use  of  in  a  confiden- 
tial dispatch  to  the  American  minister  in  Bogota. 

And  then,  the  farce  being  ended,  Amador  sat  down  and  wrote  to 
Prescott,  who  had  returned  to  Colon,  the  laconic  little  note  Mr.  Rainey 
read  to  you  and  of  which  I  showed  you  a  photograph. 

The  chief  conspirator  congratulates  his  chief  aid-de-camp  for  the  manner  he 
behaved  during  the  conspiration. 

It  was  thus,  that,  in  the  words  of  President  Roosevelt,  "  the  people 
of  Panama  rose  literally  as  one  man."  Senator  Carmack  was  not  far 
wrong  when  he  said  that  one  man  was  Roosevelt. 

Now,  in  Washington,  on  November  7,  the  same  day  United  States 
Vice  Consul  General  Ehrman  recognized  the  Republic  of  Panama, 
Secretarv  of  State  Hay  gave  an  official  statement  to  the  correspond- 
ents of  the  press  in  the  State  Department.  This  statement  was  issued 
under  the  directions  of  President  Roosevelt  and  said : 

The  action  of  the  President  is  not  only  in  the  strictest  accordance  with  the 
principles  of  justice  and  equity  and  in  line  with  events  precedents  of  all  public 
policy,  but  it  was  the  only  course  he  could  have  taken  in  compliance  with  our 
treaty  rights  and  obligations. 

The  hurried  recognition  of  the  Republic  of  Panama  before  even  an 
election  had  been  held,  or  a  constituting  assembly  called,  or  a  consti- 
tution adopted,  and  which  then  as  now  could  not  have  existed  a  week 
but  for  the  protection  of  the  United  States,  was  on  the  face  of  it  con^ 
trary  to  the  accepted  tenets  of  the  law  of  nations.  It  contrasts 
strangely  with  the  long  delay  in  recognizing  the  Republic  of  Por- 
tugal after  it  possessed  a  fully  constituted  administration  which  col- 
lected taxes  and  custom  dues  and  maintained  an  army,  and  which 
had  taken  the  place  of  a  monarchial  government. 

Mr.  Roosevelt's  acts  in  connection  with  the  creation  and  recogni- 
tion of  the  Republic  of  Panama  were  not  only  contrary  to  the  treaty 
obligations  of  the  United  States  and  to  the  accepted  tenets  of  the  laws 
of  nations,  but  they  were  specifically  in  violation  of  fundamental  prin- 
ciples of  international  law  which  the  United  States  itself,  as  I  am 
now  about  to  show  you,  had  laid  down  and  recognizes. 

That  these  principles  laid  down  by  the  United  States  at  the  time 
of  the  civil  war  were  violated  by  Mr.  Roosevelt's  acts  in  connection 
with  the  creation  and  the  recognition  of  Panama  will  be  apparent  to 
all  who  are  familiar  with  the  correspondence  between  Secretary 
Seward  and  the  Hon.  Charles  Francis  Adams,  United  States  minister 
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to  England  in  1861.    The  famous  note  of  instructions  of  April  10, 
1861,  contains  the  following : 

You  will  hardly  be  asked  by  responsible  statesmen  abroad  why  has  not  the 
new  administration  already  suppressed  the  revolution.  Thirty-five  days  are  a 
^ort  period  in  which  to  repress  a  movement,  etc. 

Referring  to  the  principle  of  secession,  Mr.  Seward  said : 

The  so-called  Confederate  States  therefore  ♦  •  •  are  attempting  what 
will  prove  a  physical  impossibility.  Necessarily  they  build  the  structure  of  their 
new  government  upon  the  same  principle  by  which  they  seek  to  destroy  the 
Union,  namely,  the  right  of  each  individual  memt>er  of  the  Confederacy  to 
withdraw  from  it  at  pleasure  and  In  peace.  A  government  thus  constituted 
could  neither  attain  the  consolidation  necessary  for  stability  nor  guarantee  any 
engagements  it  might  make  with  creditors  or  other  nations. 

Again,  Secretary  Seward  said : 

You  will  in  no  case  listen  to  any  sugprestions  of  compromise  by  this  Govern- 
ment, under  foreign  auspices,  with  its  discontented  citizens.  If  ♦  ♦  *  you 
shall  unhappily  find  Her  Majesty's  Government  tolerating  the  application  of 
the  so-called  seceding  States,  or  wavering  about  it,  you  will  not  leave  them  to 
suppose  for  a  moment  that  they  can  grant  that  application  (for  recognition) 
and  remain  the  friends  of  the  United  States.  You  may  even  assure  them 
promptly  In  that  case  that  if  they  determine  to  recognize  they  may  at  the 
same  time  prepare  to  enter  into  alliance  with  the  enemies  of  this  Republic. 

The  doctrine  of  recognition  is  thus  laid  down  by  Secretary  of 
State  Seward  to  Mr.  Charles  Francis  Adams  in  these  terms : 

We  freely  admit  that  a  nation  may,  and  even  ought,  to  recognize  a  new 
state  which  has  absolutely  and  beyond  question  effected  its  independence  and 
permanently  established  Its  sovereignty,  and  that  a  recognition  in  such  a  case 
affords  no  Just  cause  of  offense  to  the  government  of  the  country  from  which 
the  new  state  has  so  detached  Itself.  On  the  other  hand,  we  Insist  that  a  nation 
that  recognizes  a  revolutionary  state,  with  a  view  to  aid  its  effecting  its  sov- 
ereignty and  independence,  commits  a  great  wrong  against  the  nation  whose 
integrity  is  thus  invaded,  and  makes  itself  responsible  for  a  just  and  ample 
redress. 

There  you  have,  in  terms,  the  United  States  recognizing  the  prin- 
ciple that  a  ''just  and  ample  redress"  is  due  to  a  nation  claiming 
damages — in  this  case  the  Republic  of  Colombia — for  the  violation 
*of  international  law  in  the  recognition  of  a  rebel  state — in  this  in- 
stance Panama — and  the  assistance  given  to  such  rebel-  state  to  pre- 
vent the  national  authority — in  this  case  Colombia — reasserting  her 
sovereignty  over  it.  If  that  paragraph  had  been  written  after  the 
rape  of  the  Isthmus,  instead  of  more  than  40  years  before,  it  could 
not  have  more  forcefully  stated  the  principles  on  which  Colombia 
bases  her  just  claims  for  damages. 

Referring  to  the  commercial  advantages  which  Great  Britain 
might  have  hoped  to  have  obtained  from  the  recognition  of  the  Con- 
federate States,  Mr.  Seward  said — and  I  do  not  think  I  go  too  far 
when  I  say  that  in  1903  Mr.  Roosevelt  was  putting  the  interests  of 
the  United  States  above  its  honor,  and  that  one  of  the  impelling 
motives  of  the  recognition  of  the  Republic  of  Panama,  the  sole  motive, 
in  fact,  was  to  insure  the  acquisition  of  the  Canal  Zone — Mr.  Seward 
said: 

The  President  would  consider  it  inconsistent  with  his  habitually  high  con- 
sideration for  the  Government  and  people  of  Great  Britain  to  allow  me  to  dwell 
longer  on  the  merely  commercial  aspects  of  the  question  under  discussion.  In- 
deed, he  will  not  for  a  moment  believe  that,  upon  consideration  of  merely  finan- 
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clal  gain,  that  Government  would  be  Induded  to  lend  its  aid  to  a  revolution 
designed  to  overthrow  the  institutions  of  this  country  and  involving  ultimately 
the  destruction  of  the  liberties  of  the  American  people. 

And  further: 

To  recognize  the  independence  of  a  new  state,  and  so  favor,  possibly  deter- 
mine, its  admission  into  the  family  of  nations  is  the  highest  possible  exercise 
of  sovereign  power,  because  it  affects  in  any  case  the  welfare  of  two  nations, 
and  often  the  peace  of  the  world.  In  the  European  system  this  power  Is  now 
seldom  attempted  to  be  exercised  without  invoking  a  consultation  or  congress 
of  nations.  That  system  has  not  been  extended  to  this  continent.  But  there 
is  an  even  greater  necessity  for  prudence  in  such  cases  in  regard  to  American 
States  than  in  regard  to  the  nations  of  Europe. 

At  another  point  in  the  same  note  Mr.  Seward  said : 

♦  •  ♦  The  several  nations  of  the  earth  constitute  one  great  federal  repub- 
lic. When  one  of  them  casts  its  suffrage  for  the  admission  of  a  new  member 
into  that  republic,  it  ought  to  act  under  a  profound  sense  of  moral  obligation, 
and  be  governed  by  considerations  as  pure,  disinterested,  and  elevated  as  the 
general  interests  of  society  and  the  advancement  of  human  nature. 

On  May  21,  1861,  Mr.  Seward  annunciated  the  positi<>n  of  the 
TTpited  States  even  more  forcefully.  He  instructed  Mr.  Adams  as 
follows : 

Yon  w*n  say  that  by  our  laws,  and  the  laws  of  nature,  and  the  laws  of 
nations,  this  Government  has  a  clear  right  to  suppress  insurrection. 

And  further  in  the  same  dispatch : 

A  concession  of  belligerent  rights  is  liable  to  be  construed  as  a  recognition 
of  them.  No  one  of  those  proceedings  will  pass  unquestioned  by  the  United 
States  in  this  case.  Hitherto  recognition  has  been  moved  only  on  the  assump- 
tion that  the  so-called  Confederate  States  are  de  facto  a  self-sustaining  power. 
Now,  after  long  forbearance,  designed  to  soothe  discontent  and  avert  the  need 
of  civil  war,  the  land  and  naval  forces  of  the  United  States  have  been  put  in 
motion  to  repress  insurrection.  The  true  character  of  the  pretended  new 
state  is  at  once  revealed.  It  Is  seen  to  be  a  power  existing  In  pronunci?'mlento 
only.  It  has  never  won  a  field.  It  has  obtained  no  forts  thnt  were  not  vir- 
tually betrayed  into  its  hands  or  seized  in  breach  of  trust.  It  comma'^ds  not 
a  single  »ort  on  the  coast  nor  any  highway  out  from  Its  pretended  csipital  by 
land.  Under  these  circumstances  Great  Britain  is  called  upon  to  intervene  and 
give  it  body  and  independence  by  resisting  our  measures  of  suppression.  Pritish 
recognition  would  be  British  Intervention  to  create  within  our  territory  a  hostile 
state  by  overthrowing  this  Republic  itself. 

Tf  that  dispatch  had  really  been  written  for  the  purposes  of  the 
Panama  situation,  it  could  hardly  fit  in  better.  At  the  time  when 
Mr.  Roosevelt  was  using  the  armed  power  of  the  United  States  to 
prevent  Colombia  from  asserting  her  sovereignty  over  the  Isthmus 
of  Panama,  the  land  and  naval  forces  of  Colombia  had  been  put  in 
motion  to  suppress  rebellion,  and  the  Republic  of  Panama  was  a 
power  existing  in  pronunciamiento  only. 

On  the  same  date,  May  21,  1861,  Mr.  Adams,  in  a  disnatch  to 
Secretary  of  State  Seward,  giving  details  of  his  interview  with  Ijord 
John  Russell  on  May  18,  reports  that  he  asserted  on  behalf  of  the 
United  States: 

The  rule  was  clear  that  whenever  it  became  apparent  that  any  org-^nized 
fomi  of  society  had  advanced  so  far  as  to  prove  its  power  to  defend  Itself  nnd 
protect  itself  against  the  aspaulfs  of  enemies,  and  at  the  same  time  to  manifest 
a  capacity  to  maintain  binding  relations  with  foreign  nations,  then  a  measure  of 
recognition  could  not  be  justly  objected  to  on  either  side.  The  case  w^s  verv 
dlflTerent  when  such  an  interference  should  take  place  prior  to  the  establishment 
of  the  proof  required,  so  as  to  bring  about  a  result  which  would  not  probably 
have  happened  but  for  that  external  agency. 


Digitized  by 


Google 


472  THE  STORY   OF  PANAMA. 

Finally,  on  June  19,  1910,  Secretary  Seward,  in  dispatch  to  Mr- 
Adams,  after  informing  him  that  Lord  Lyon's  instructions  con- 
tained a  decision  at  which  the  British  Government  had  arrived,  to  the 
effect  that  America  was  divided  into  two  belligerent  parties  and  that 
Great  Britain  assimied  the  attitude  of  a  neutral  between  them,  said : 

The  United  States  are  •  •  •  solely  aud  exclusively  sovereign  within 
the  Territories  they  have  lawfully  acquired  aud  long  possessed  ♦  •  ♦  tliey 
are  living  under  the  obligations  of  the  law  of  nations  and  of  treaties  with 
Great  Britain  ♦  •  ♦  and  they  insist  that  Great  Britain  shall  remain  their 
friend  ♦  •  ♦.  Great  Britain  by  virtue  of  these  relations  is  a  stranger  to 
parties  and  sections  in  this  country,  whether  they  are  loyal  to  the  United  States 
or  not,  and  Great  Britain  can  neither  rightfully  qualify  the  sovereignty  of  the 
United  States,  nor  concede  nor  recognize  any  rights  or  interests  or  power  of 
any  party.  State,  or  section  in  contravention  of  the  unbroken  sovereignty  of  the 
Federal  Union. 

England  had  never  guaranteed  the  sovereignty  of  the  Federal 
Union  over  the  Southern  States.  She  was  not  preventing  the  United 
States  from  repressing  the  rebellion,  nor  was  she  lending  aid  to  the 
South.  It  was  only  after  tlie  North  had  declared  a  blockade,  thus 
specifically  recognizing  a  state  of  civil  war,  that  Lord  John  Russell 
had  taken  the  position  that  America  was  divided  into  two  belliger- 
ent parties,  and  that  England  assumed  the  attitude  of  a  neutral. 
Yet  the  United  States  protested  even  that  step.  How  different  was 
the  situation  in  1903.  The  United  States  had  guaranteed  the  sover- 
eignty of  Colombia  over  the  Isthmus,  and  yet  she  was  employing 
her  armed  force  to  prevent  Colombia  maintaining  and  exercising 
the  rights  of  sovereignty  it  had  itself  guaranteed,  and  guaranteed 
in  return  for  valuable  consideration  received.  The  United  States 
actually  recognized  the  rebel  province  as  an  independent  nation  72 
hours  after  the  fake  revolution,  and  Mr.  Roosevelt  received  as  min- 
ister of  Panama  a  Frenchman,  who  was  neither  a  native  nor  a  citizen 
of  Panama,  who  was  directly  interested  in  the  sale  of  the  canal  to  the 
United  States,  and  who  presented  his  credentials  so  soon  after  the 
establishment  of  the  new  Republic  that  it  was  a  physical  impossi- 
bility for  them  to  be  sent  up  from  the  Isthmus. 

On  November  8  press  dispatches  from  Washington  stated  that  the 
constitution  of  the  new  Republic  was  already  prepared,  and  that  in 
the  canal  treaty,  which  would  be  concluded,  Panama  would  be  given 
the  same  indemnity,  $10,000,000  cash  and  $250,000  a  year,  which  Co- 
lombia was  to  have  received  under  the  Hay-Herran  treaty. 

On  November  7  Mr.  Curtis — he,  as  you  know,  was  Mr.  Cromwell's 
partner — had  an  audience  with  the  President,  who  asked  that  the 
comjjany  formally  declare  that  it  agreed  to  the  application  of  the 
existing  understanding  to  the  new  situation  as  it  had  been  generally 
set  forth  by  cable  on  October  21.  Mr.  Cromwell,  having  been  notified 
by  cable,  immediately  wrote,  and,  in  accordance  with  instructions 
from  the  board  of  directors  and  the  liquidator,  sent  on  February 
9  the  following  cable. 

The  original  is  in  the  Department  of  Justice,  and  this  copy,  which 
T  am  quoting,  is  from  Mr.  Cromwell's  brief : 

Paris,  November  9,  190S, 
To  the  President  of  the  United  States, 

Washington,  D.  C: 
I  am  authorized  to  confirm  the  cable  that  I  had  the  honor  to  address  you 
on  October  31  In  the  name  of  President  Bo,  with  the  unanimous  approTal  of  the 
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board  of  directors,  as  well  as  of  the  liquidator  of  the  old  company,  and  to  add 
in  their  name  that  tbey  fully  confirm  the  understanding  that  the  agreement 
entered  into  on  March  4  last  between  Your  Elxcellency  and  the  CJompagnle  Nou- 
velle  covers  and  equally  applies  to  the  new  situation  with  which  you  are  deal- 
ing. You  can  have  the  utmost  confidence  in  the  good  faith  of  the  company, 
whose  attitude  remains  the  same.  I  am  sailing  on  Wednesday  with  powers  to 
settle  any  details  that  may  have  to  be  arranged. 

William  Nelson  Cromwell, 
General  Counsel  of  La  Compagnie  Nouvelle  du  Canal  de  Panama. 

The  Chaib&tan.  What  is  the  date  of  that  cable? 

Mr.  Hall.  November  9,  1903. 

The  Chairman.  AVas  that  sent  from  New  York? 

Mr.  Hall.  It  was  sent  from  Paris  to  President  Roosevelt. 

Mr.  DiFENDFRFER.  Cromwell  was  in  Paris  at  that  time? 

Mr.  Hall.  Yes,  sir. 

During  his  stay  in  Paris — I  am  quoting  from  Mr.  Cromwell's  brief 
in  his  own  wor(is — during  his  stay  in  Paris  Mr.  Cromwell  was  in 
constant  communication  with  the  United  States,  giving  advice  and 
instructions,  and,  having  accomplished  the  object  of  his  brief  stay,  he 
sailed  on  November  11  for  the  United  States  to  be  present  at  the 
conference  previously  arranged  with  the  special  delegates  of  the  new 
Reoublic  oi  Panama  on  their  arrival  in  New  York. 

(Jn  November  9  Gen.  Rafael,  Reyes  was  dispatched  from  Bogota 
with  Gens.  Pedro  Nel  Ospina,  Lucas  Caballero,  and  Jorge  Holguin 
as  special  commissioners  to  Panama  and  Washington  to  negotiate  a 
settlement  with  the  Panama  rebels  and  a  new  canal  treaty  satisfac- 
tory to  the  United  States.  Rioting  began  in  Bogota  as  news  of  the 
secession  was  amplified,  and  the  populace  stoned  the  house  of  Lorenzo 
Marroquin,  blaming  him  and  his  father's  government  for  the  loss  of 
Panama. 

The  instructions  to  Gen.  Reyes,  as  published  in  the  Colombian 
Blue  Book,  were  that  he  should  ascertain  upon  what  basis  the  United 
States  would  renew  negotiations;  that  if  modifications  of  the  treaty 
were  expected  he  should  attempt  to  provide  that  Colombia's  jurisdic- 
tion should  be  integrally  preserved  and  that  the  indemnity  should  be 
augmented,  but  if  the  special  commission  found  that  it  was  neces- 
sarv  to  sign  the  treaty  as  it  stood  in  order  to  save  Colombia's  integrity 
it  should  do  so,  subject  to  ratification  by  Congress. 

But  Mr.  Cromwell  had  already  arranged  with  President  Roosevelt 
that  the  new  Republic  of  Panama,  through  its  French  Panama  Canal 
Co.  minister,  should  immediately  ratify  the  pending  Hay-Herran 
treaty  or  another  treaty  that  would  be  satisfactory ;  and  to  this  end 
he  had  stipulated  that  as  soon  as  the  fake  republic  was  recognized  by 
the  United  States  it  should  at  once  send  special  delegates  to  Wash- 
ington to  assist  Bunau-Varilla  in  negotiatmg  the  treaty  and  in  ar- 
ranging to  finance  the  newly  created  nation. 

Tlie  special  delegates  were  Dr.  Amador  (later  Pi'esident  of  the  Re- 
public) and  Fedenco  Boyd,  with  Dr.  Pablo  Arosemena  (now  Presi- 
dent) as  counsellor.  Before  leaving  Panama  these  personages  had 
arranged  by  cable  to  meet  Mr.  Cromwell  in  New  Yorlc  for  a  confer- 
ence, Mr.  (jromwell  being  on  his  way  at  the  same  time  from  Paris  to 
New  York. 

Before  the  return  of  Mr.  Cromwell  from  Paris  and  before  the  sign- 
ing of  the  treaty  even  Mr.  Bunau-Varilla  had  taken  up  with  J.  Pier- 
pont  Morgan  the  finances  of  the  new  Republic.    On  Sunday,  Novem- 
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ber  15,  desiring  an  immediate  reply,  Bunau-Varilla  sent  the  foUowmg 
telegram  to  Mr.  Morgan's  residence : 

Washington,  yovemher  Id,  J90S. 
PiEBPONT  Morgan,  Esq., 

219  Madison  Avenue,  New  York  City: 

I  beg  to  be  excused  to  trouble  you  to-day,  but  am  obliged  to  have  an  imme- 
diate decision  on  financial  plan  which  I  submitted  to  you  and  to  Icnow  from 
you  by  telegraphic  message  addressed  to  me.  New  Willard  Hotel,  Washington, 
whether  you  agree  or  disagree  with  it 

I  repeat  as  follows  said  plan :  I  would  name  your  firm  agent  of  the  R^ublic 
of  Panama  in  the  United  States  In  virtue  of  tie  full  powers. I  have  received 
from  my  Government  for  said  object.  You  would  immediately  have  full  and 
exclusive  power  to  collect  from  the  United  States  Treasury  any  sum  which 
would  have  to  be  delivered  to  the  Republic  of  Panama,  and  you  would  have 
to  place  said  sums  to  the  credit  of  the  Republic  on  the  account  opened  in  your 
firm  and  dispose  of  them  according  to  the  orders  of  my  Government.  You 
would  immediately  open  a  credit  to  the  Republic  for  an  amount  of  $300,000, 
of  which  the  Government  could  dispose  at  different  periods  as  follows: 

Hundred  thousand  would  be  placed  at  the  immediate  disposition  of  the 
Republic  and  delivered  for  the  account  of  the  Republic  according  to  the  orders 
I  shall  give  to  your  firm  in  the  name  of  my  Government;  $50,000  would  be 
placed  at  the  disposition  of  the  Republic  immediately  after  the  signature  of 
the  canal  treaty  and  its  consequent  ratification  by  my  Goveniment;  the  rest, 
$150,000,  immediately  after  ratification  of  the  canal  treaty  by  the  Senate  of 
the  United  States. 

I  add  that,  to  limit  your  risk,  I  am  willing  to  guarantee  you  personally 
against  any  loss  to  the  extent  of  $100,000,  nnd  to  make  such  guaranty  effective 
I  would  have  to-morrow  $75,000  placed  in  the  hands  of  your  firm  and  $25,000 
two  or  three  days  after,  it  being  understood  that  such  guaranty  shall  cease 
as  soon  as  the  account  of  the  Republic  will  be  credited  on  your  books. 

BU  N  AU- V  ABILLA . 

The  $75,000  that  Mr.  Bunau-Varilla  wanted  to  place  with  J.  P. 
Morgan  &  Co.  were  then  with  Heidelbach,  Ickelheimer  &  Co.,  to 
whom  they  had  been  telegraphed  over  by  President  Bo. 

On  November  16  the*  Panama  banking  house  of  Isaac  Brandon  & 
Bros.,  which  in  part  financed  the  fake  republic  during  this  period, 
charging  no  interest  for  its  loans  and  having  no  security  outside 
of  the  "  credit "  of  the  new  Government,  bought  a  $75,000  draft  on 
Piza,  Nephews  &  Co.  from  Mr.  Lindo's  Panama  house  of  Piza, 
Lindo  &  Co.  This  draft  was  stamped  with  Piza,  Nephews  &  Co.'s 
acceptance  on  November  23,  payable  at  the  Mechanics  and  Traders' 
Bank  November  30,  but  was  paid,  according  to  Piza,  Nephews  & 
Co.'s  books, on  November  24.  Thus,  the  Brandons  received  no  "se- 
curity," but  the  cash  equivalent  for  their  advances,  in  the  form  of 
drafts  of  a  reputable  fellow  banker  for  the  first  $100,000  they 
contributed. 

On  November  16  Bunau-Varilla  announced  in  Washington  that 
J.  P.  Morgan  &  Co.  had  been  appointed  fiscal  agents  of  the  Republic 
of  Panama. 

The  next  day,  November  17,  Heidelbach,  Ickelheimer  &  Co.  placed 
with  J.  P.  Morjgan  &  Co.  to  the  credit  of  Bunau-Varilla  $75,000, 
thereby  exhaustmg  the  original  credit  of  $100,000  cabled  by  Credit 
Lyonnais  to  his  account  on  October  26.  Morgan  &  Co.  transferred 
the  $75,000  the  same  day  to  Piza,  Nephews  &  Co.  On  the  same  day 
Heidelbach,  Ickelheimer  &  Co.  received  a  cable  from  Credit  Lyon- 
nais instructing  them  to  pay  to  Bunau-Varilla,  upon  his  application, 
$4,000,  the  same  amount  referred  to  specifically  in  the  Amador-Bunau- 
Varilla   code.    This   $4,000   was   disposed   of   by   Bunau-Varilla's 
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bankers  on  November  23,  by  sending  $1,500  to  the  New  Willard 
Hotel,  Washington,  and  $1,000  to  the  Waldorf-Astoria  Hotel,  leav- 
ing^ a  balance  of  $1,500. 

The  Panaman  special  envoys  arrived  in  New  York  on  the  steamer 
City  of  Washington^  which  reached  the  bar  at  6.45  a.  m.  of  Novem- 
ber 17,  1903.  Mr.  Cromwell's  principal  agent,  Roger  L.  Farnham, 
who,  you  will  recall,  brought  m  to  the  Washington  correspondent 
of  the  World  on  June  14,  1903,  the  whole  story  of  the  revolution 
four  and  a  half  months  before  it  occurred,  went  down  the  bay  on  a 
revenue  cutter,  met  the  delegates,  and  escorted  them  to  the  old  Fifth 
Avenue  Hotel,  where  they  remained  from  the  morning  of  the  17th 
to  3.30  o'clock  in  the  afternoon  of  the  18th  before  takmg  the  train 
for  Washington.  Had  they  gone  at  once  to  Washington,  as  they 
afterwards  Falsely  reported  to  their  Panaman  constituents  they  did 
do,  they  would  have  arrived  before  Bunau-Varilla  could  have  rushed 
through  the  treaty  to  the  detriment  of  Panama. 

Mr.  Cromwell  arrived  from  Paris,  also  on  November  17,  1903,  on 
the  Kaiser  Wilhelm  der  Grosae^  which  reached  the  bar  at  12.12  p.  m. 
Farnham,  having  taken  care  of  the  Panaman  envoys,  met  his  chief 
at  the  pier.  Amador  spent  that  night  at  the  home  of  his  son.  Dr. 
Kaoul  A.  Amador,  No.  216  West  One  hundred  and  twelfth  Street. 
The  next  day,  November  18, 1903,  occurred  the  "  all-day  "  conference 
of  which  Mr.  Cromwell  tells  in  his  brief.  Current  newspaper  re- 
ports said  Cromwell  was  closeted  with  the  special  commissioners  at 
their  hotel  for  an  hour.  Apprised  of  the  coming  of  the  special  com- 
missioners, who  might  interiere  with  his  freedom  of  action,  Bunau- 
Varilla,  who  already  had  been  received  informallv  by  Secretary 
Hay  at  luncheon  on  the  9th,  made  haste  with  his  diplomatic  mission. 
On  the  13th  he  had  been  formally  received  by  President  Roosevelt, 
and  by  the  18th — the  day  after  the  arrival  of  the  special  commis- 
sioners in  New  York — he  was  prepared  to  sign  the  treaty,  and  did 
so  before  the  envoys  reached  Washington.  Bunau-Varilla's  signing 
the  treaty,  unsatisfactory  as  it  was  to  Panama,  has  been  from  that 
day,  and  always  will  continue  with  the  Panamans  to  be,  a  subject  for 
recriminations. 

Anyone  by  lookip^  at  the  two  treaties — ^the  Hay-Herran  treaty 
and  the  Hay-Bunau-Varilla  treaty — will  see  the  diflference,  and  that 
Secretary  Hay  forced  Bunau-Varilla  to  concede  the  authority  of 
the  United  States  in  the  establishment  of  courts  of  the  United  States 
in  the  Canal  Zone,  so  that  all  the  laborers  might  not  be  amenable  to 
the  laws  of  Panama  as  they  were  amenable  to  the  laws  of  Colombia, 
but  under  the  immediate  authority,  legal  and  otherwise,  of  the 
United  States.  And  I  can  state  on  the  highest  possible  authority 
that  it  would  have  been,  in  the  opinion  of  the  aaministration,  im- 
possible for  the  United  States  to  have  constructed  the  canal  with  the 
speed  and  efficiency  with  which  it  has  been  constructed  if  that  pro- 
vision had  not  been  included  in  the  Hay-Bunau-Varilla  treaty.  How 
deep  the  feeling  on  that  matter  was  I  think  I  shall  be  able  to  show 
to  you.  This  hastily  drawn  up  treaty  by  Hay  and  Bunau-Varilla 
gave  rise  to  certain  very  serious  differences  between  the  United 
States  and  the  Republic  of  Panama  about  a  year  later,  and  Mr.  Taft, 
who  was  then  Secretary  of  War,  was  later  sent  down  to  the  Isthmus 
to  negotiate  a  settlement  with  the  Panamans  and  to  smooth  their 
ruffled  feathers. 
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Dr.  Morales,  as  we  have  seen,  came  to  New  York  with  Mr.  Arias 
to  arrange  with  Mr.  Cromwell  for  the  investing  of  the  $16,000,000, 
and  all  this  happened  at  about  the  same  time.  Obaldia  was  then 
the  minister  of  Panama  to  the  United  States,  and  in  order  to  force 
the  Government  here  to  accede  to  the  wishes  of  the  Panamans  Dr. 
Morales,  who  speaks  English  very  fluently^  wrote  an  article  for  the 
North  American  Review  on  the  secret  history  of  the  signing  of 
the  Hay-Bunau-Varilla  treaty,  and  I  think  I  had  better  read  into 
the  record  certain  letters  in  connection  with  that  matter.  We  sent 
a  staff  correspondent  to  the  Isthmus  of  Panama.  He  was  present 
on  the  28th  of  June,  1909.  He  had  an  interview  with  Dr.  Morales 
on  this  point,  and  Dr.  Morales  said  he  would  only  answer  questions 
put  to  him  in  writing.    The  following  questions  were  put  to  him : 

1.  Will  you  kindly  relate  lu  detail  the  oircuuistances  which  prompted  you  to 
write  for  the  North  Auierienn  Review  the  article  on  the  Hay-Bunau-VarUla 
treaty  and  the  reasons  that  led  to  its  withdrawal? 

2.  Who  suggested  the  withdrawal  of  the  article  and  with  whom  did  you 
consult  as  to  the  advisability  of  publishing  it? 

3.  As  a  member  of  the  speclnl  fiscal  commission  of  1904,  did  you  have  a 
part  In  the  selection  of  Mr.  William  Nelson  Cromwell  as  counsel  to  the  com- 
mission? 

Dr.  Morales  answered,  in  writing,  as  follows;  here  is  his  let- 
ter [shows  letter  to  committee] : 

1.  In  September  of  1904  there  was  pending  between  Panama  and  the  United 
States  a  diplomatic  question  originating  in  the  diverse  interpretations  which 
the  two  countries  gave  to  the  canal  treaty.  In  matters  referring  to  the  en- 
forcement of  the  Pingley  tariff  in  the  zone,  to  jurisdiction  over  the  ports  of 
Panama  and  Colon,  and  to  other  points  of  minor  importance.  I,  interested 
on  behalf  of  my  country  in  mailing  known  the  issue  to  the  level-headed  and 
just  people  of  America,  published  several  articles  In  the  New  Yorlt  newspapers, 
and  doubtless  for  this  reason  the  editor  of  the  North  American  Review  solic- 
ited my  collaboration,  asking  me  to  prepare  an  article  on  this  subject,  which 
was  to  be  handed' to  him  on  October  20. 

Happily  for  Panama,  President  Roosevelt  convinced  himself  of  the  justice  of 
our  claims  and  on  the  18th  or  19th  of  October  addressed  to  Secretary  Taft  the 
celebrated  letter  in  which  he  gave  the  latter  instructions  to  come  to  the  Isthmus 
and  effect  a  settlement  with  the  Pauaman  GoAerament  of  the  pending  questions. 

As  my  only  aim  in  publishing  the  article  already  prepsired  for  the  North 
American  Review  was  to  favor  the  interests  of  my  country,  the  publication  no 
longer  had  any  object.  Furthermore,  I  received  from  Mr.  Obaldia,  then 
minister  of  Panama  in  Washington,  a  communication  pointing  out  to  me  the 
profitableness  of  withdrawing  my  article,  and  this  I  gave  expression  to  in  a 
letter  which  I  addressed  to  the  editor  of  the  Review  on  the  19th  of  October. 

2.  I  did  not  consult  with  anybody  about  the  pftblication  of  my  article,  and 
as  to  its  withdrawal  Mr.  Obaldia  aloae  intervened  In  the  manner  I  have  stated. 
Nevertheless,  I  ought  to  say  that  some  distinguished  persons  were  at  my  hotel 
to  beg  of  me  not  to  publish  the  article,  thinking  doubtless  that  It  might  contain 
revelations  against  President  Roosevelt  in  connection  with  the  Independence  of 
Panama;  but  it  is  the  fact  that  In  my  work  there  was  nothing  which  was  not 
a  dispassionate  and  calm  exposition  of  the  international  question  which  was 
being  debated,  as  is  shown  by  the  title  of  the  article  which  was:  "The  Panama 
Cnnjil  trenty:  its  history  and  interpretation.'' 

Dr.  Morales  later  amplified  this  statement  by  giving  to  a  repre- 
sentative of  the  World  the  names  of  the  "distinguished  persons" 
who  called  on  him  at  his  hotel  and  begged  him  not  to  publish 
anything  about  the  history  of  the  canal  treaty.  He  said  they  were 
the  late  George  A.  Burt,  formerly  superintendent  of  the  Panama 
Railroad,  and  another  American  whose  name  Dr.  Morales  under- 
stood  to  be  Mr.   Anson.    They   represented   themselves,  said  Dr. 
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Morales,  as  the  direct  spokesmen  for  Cornelius  N.  Bliss,  the  Kepub- 
lican  campaign  collector,  and  his  chief,  George  Bruce  Cortelyou, 
Kepublican  national  chairman.  They  told  Dr.  Morales  frankly  that 
they  feared  an  exposure  of  the  history  of  the  Panama  revolution 
would  defeat  Mr.  JRoosevelt  for  the  presidency,  and  declared  that 
they  were  authorized  to  reimburse  the  author  for  his  article  if  he 
would  suppress  it,  and  furthermore  declared  that  President  Roaseyelt 
would  sign  any  order  desired  for  the  adjustment  of  the  differences 
with  Panama  if  Dr.  Morales  would  acquiesce. 

As  Dr.  Morales  explained  in  his  written  statement,  his  object  was 
to  compel  the  United  States  to  recognize  what  the  Panamans  con- 
tended were  their  rights,  but  would  accept  no  compensation,  and  on 
the  following  day  President  Roosevelt  wrote  his  letter  to  Mr.  Taft 
ordering  him  to  go  to  the  Isthmus  and  adjust  the  differences.  Mr. 
Taft  went  to  Panama  accompanied  by  Mr.  Cromwell  and  they  had 
their  photographs  taken  togetlier  fshoVs  photo^fraphs  to  committee]. 

When  the  Panama  commisisoners  arrived  m  Washington,  thev 
were  again  met  by  Mr.  Cromwell,  who  promised  to  obtain  the  ratifi- 
cation of  the  treaty  signed  by  Bunau- Varilla.  His  partner,  Curtis, 
had  remained  in  Washington  after  the  declaration  of  independence 
and  had  received  assurement  from  Secretary  of  State  Hay  that 
articles  1  and  22  of  the  Hay-Herran  treaty  would  be  reincorporated 
verbatim  in  any  treaty  signed  with  the  new  Republic  of  Panama. 

In  Washington  Mr.  Cromwell  brought  about  conferences  between 
the  special  delegates  and  Senators  Hanna,  Fairbanks,  and  Kittredge, 
and  during  their  entire  stajr  in  the  United  States  Dr.  Amador  and 
Mr.  Boyd  conferred  daily  with  one  or  several  of  the  partners  in  Mr. 
Cromwell's  firm  and  were  guided  by  him  in  their  negotiations  with 
the  United  States. 

Five  days  after  the  treaty  was  signed — November  23 — Lindo  gave 
Bunau- Varilla  check  No.  4507  for  ^25,000,  dated  November  2?>  and 
made  on  the  Mechanics  and  Traders'  Bank  by  the  firm  of  Piza, 
Nephews  &  Co.  Bunau-Varilla  indorsed  the  check  to  Heidelbach. 
Ickelheimer  &  Co.,  and  it  was  paid  through  the  Importers  and 
Traders'  National  Bank.  Heidelbach,  Ickelheimer  &  Co.  on  the  fol- 
lowing day  transferred  the  $25,000,  by  instructions  of  Bunau-Varilla, 
to  J.  P.  Morgan  &  Co.,  who  in  turn  paid  it  over  on  November  25  to 
Mr.  Lindo's  firm. 

Amador  and  Boyd  on  I^ovember  25  signed  an  agreement  with  the 
Bowling  Green  Trust  Co.  pledging  the  first  moneys  received  from 
the  United  States  or  the  customs  revenues  of  the  ports  of  Panama 
and  Colon  to  repay  a  loan  of  $100,000  which  the  trust  company 
made  at  6  per  cent  per  annum,  payable  in  four  months  and  renew- 
able for  four  months  upon  payment  of  3  per  cent  bonus.  Mr.  Crom- 
well, who  had  reorganized  the  Bowling  Green  Trust  Co.  and  was  its 
attorney  and  one  of  its  directors,  had  secured  the  first  loan  for  the 
new  Republic.  It  was  amply  secured  by  $90,000  par  value  of  Noilh- 
em  Pacific  bonds  and  $10,000  par  value  of  Baltimore  &  Ohio  bonds, 
which  were  deposited  in  the  name  of  William  Griffiths,  jr.,  whose 
signature  was  witnessed  by  E.  B.  Hill,  of  Mr.  Cromwell's  firm. 
Notice  of  failure  to  pay  the  interest  was  sent  not  to  the  representa- 
tive of  the  Panama  Republic,  but  to  Mr.  Cromwell.  This  was  the 
financial  arrangement  "already  made  with  a  bank"  referred  to  by 
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Dr.  Amador  in  the  letter  of  October  18,  1903,  to  his  son.  A  commis- 
sion of  3  per  cent  on  the  Bowling  Green  loan  appears  on  the  debit 
side  of  the  books  of  Piza,  Nephew*  &  Co.  as  of  Dec^nber  27,  but  it 
does  not  appear  to  whom  it  was  paid. 

The  $100,000  received  from  the  Bowling  Green  was  transferred  to 
Piza,  Nephews  &  Co. ;  $50,000  on  November  27  and  $50,000  on  Decem- 
ber 1.  Then  appears  on  Piza,  Nephews  &  Co.'s  books  debits  of 
$30,384.67  on  December  4  for  an  invoice  of  supplies  sent  to  the  new 
Republic  on  the  steamer  Allianca  and  $9,932  for  an  invoice  on  the 
Yvcatan  December  14.  On  December  22  the  Brandon  banking  house 
was  paid  $46,000  through  Piza,  Nephews  &  Co.  This  makes  a  total 
of  $340,000  at  then  prevailing  exchange  repaid  to  the  Brandons  of 
the  $450,000  silver  wnich  they  say  they  lent  the  new  Republic,  with- 
out security  and  partly  without  interest.  By  November  30  Bunau- 
Varilla  haa  served  the  purposes  of  Mr.  Cromwell  and  was  treading 
on  his  toes,  so  it  was  deemed  advisable  to  have  him  removed  as  the 
Panaman  minister  to  Washington.  Accordingly  Mr.  Cromwell,  in 
the  name  of  E.  A.  Drake,  vice  president  of  the  Panama  Railroad,  on 
November  30,  1903,  sent  to  the  Isthmus  a  cable  in  cipher,  of  which 
the  following  is  a  translation: 

New  York,  Xovcmher  30,  1908— 6. JO  p,  m. 
Beers,  Panama: 

Several  cables  urging  Immediate  appointment  of  Pablo  Arosemena  have  been 
sent  to  the  junta  since  Friday.  We  are  surprised  that  action  was  not  taken 
and  suppose  it  is  only  because  the  minister  of  the  Republic  of  Panama  is 
trying  to  disturb  the  junta  by  cabling  that  there  is  great  danger  that  Wash- 
ington will  make  a  trade  with  Reyes  and  withdraw  warships  and  urge  his 
retention  because  of  his  alleged  Influence  with  President  Roosevelt  and  Sena- 
tors. This  is  absolutely  without  foundation.  Mr.  Cromwell  has  direct  assur- 
ances from  President  Roosevelt,  Secretary  Hay,  Senator  Hanna,  and  other 
Senators  that  there  is  not  the  slightest  danger  of  this.  Evidently  the  minister's 
pretense  of  influence  is  grossly  exaggerated.  We  have  fullest  support  of  Mr. 
Cromwell  and  his  friends  who  have  carried  every  victory  for  past  six  years. 
Junta  evidently  do  not  know  that  objection  exists  in  Washington  to  the  min- 
ister of  Republic  of  Panama,  because  he  is  not  a  Panaman,  but  a  foreigner, 
and  Initinlly  has  displeased  influential  Senators  regarding  character  of  former 
treaty.  He  is  recklessly  involving  Republic  of  Panama  in  financial  and  other 
complications  that  will  use  up  important  part  of  indemnity.  Delegates  here  are 
powerless  to  prevent  all  this,  as  minister  of  Republic  of  Panama  uses  his  posi- 
tion as  minister  to  go  over  their  heads.  He  is  sacrificing  the  Republic's  interests 
and  may  any  moment  commit  Republic  of  Panama  to  portion  of  the  debts  of  Co- 
lombia same  as  he  signed  treaty  omitting  many  points  of  advantage  to  Repulh 
11c  of  Panama — and  which  would  have  been  granted  readily — without  waiting 
for  delegates,  who  were  to  his  knowledge  within  two  hours  of  arrival.  With 
discretion  Inform  junta  and  cable  me  immediately  synopsis  of  situation  and 
when  will  junta  appoint  Pablo  Arosemena.    Answer  to-day  if  possible. 

Drake. 

Nearly  all  of  Mr.  Cromwell's  cables  that  were  sent  to  Beers  were 
signed  by  Mr.  Drake,  and  sent  to  Beers  addressed  to  the  Panama 
Railroad  Co.  in  Panama.  One  of  the  things  which  the  World  was 
not  able  to  obtain  in  its  investigation,  but  which  this  committee  can 
obtain  with  the  utmost  ease,  is  the  entire  correspondence  in  cipher 
and  in  plain  English  that  passed  between  the  Panama  Railroad  Co. 
and  Drake  and  Beers  on  the  Isthmus  at  the  time  when  all  this  was 
going  on.  The  Panama  Railroad  Co.,  now  belonging  to  the  Govern- 
ment of  the  United  States,  certainly  would  not  oe  m  a  position  to 
refuse  to  give  Congress  access  to  its  books  and  records,  which  also 
contain  two  reports  made  by  Col.  Shaler,  one  giving  the  true  history 
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of  the  revolution,  the  other  prepared  for  publication  to  safeguard 
the  company's  interest  in  the  event  of  failure. 

Mr.  Cromwell  not  only  used  Capt.  Beers  in  his  intrigue  against 
,Bunau-Varilla,  but  also  to  find  out  what  Admiral  Walker,  who  had 
been  sent  to  the  Isthmus  of  Panama  by  President  Roosevelt,  was 
doing.    Here  is  another  telegram  from  Drake  to  Capt.  Beers: 

Your  telegram  Is  of  utmost  Importance.  You  telegraph  as  soon  as  possible 
reply  Walker  gets  from  Washington,  also  action  Junta  takes  on  same.  Subject 
of  minister  of  Republic  of  Panama  is  of  vital  importance,  and  we  rely  on 
you  to  keep  me  well  posted  promptly  and  fully  by  cable  on  action  Junta  or 
anyone  else  regarding  same. 

Herbert  G.  Prescott,  intrusted,  immediately  after  the  revolution, 
to  transmit  to  President  Roosevelt  the  first  flag  raised  bv  the  Repub- 
lic, had  forwarded  it  to  Mr.  Cromwell,  and  on  November  30  he  re- 
ceived the  following  cabled  answer : 

[8.  J.  26,  Date,  30-11-03.     No.  of  words,  162.     From  New  York.     Time,  7.15  p.  m.] 

H.  G.  Prescott,  Panama: 

Inform  municipal  council  and  Junta  I  bad  lionor  and  pleasure  presenting  to 
President  Roosevelt  the  flag  of  the  Republic,  forwarded  through  you.  Among 
other  things,  I  remarked  that  while  the  United  States  would  never  part  with 
its  historic  treasure,  the  Liberty  Bell,  which  first  rang  out  the  independence 
of  this  Nation,  and  the  reverberation  of  which  continues  to  be  an  inspiration 
to  all  llverty-loving  people,  yet  so  fond  was  the  gratitude  and  affection  of  the 
Republic  of  Panama  to  the  President  that  they  gave  into  his  hands  their  most 
precious  treasure,  the  sncred  and  historic  flag,  the  flrst  raised  upon  the 
declaration  of  independence.  The  president  accepted  the  gift  in  most  en- 
thusiastic and  grateful  terms,  and  requested  me  to  convey  his  unbounded  thanks 
and  pleasure,  and  to  say  he  designs  having  a  suitable  Inscription  woven  upon 
Its  surface  to  perpetuate  its  historic  charac^^er  and  the  grateful  acts  of  its 
donors.    I  greet  you  all. 

William  Nelson  Cromwell. 

President  Roosevelt,  on  the  29th,  in  his  message,  confronted  Con- 
gress with  his  dictum: 

The  question  now,  therefore,  is  not  by  which  route  the  Isthmian  canal  shall 
be  built,  for  that  question  has  been  deflnltely  and  irrevocably  decided.  The 
question  is  simply  whether  or  not  we  shall  have  an  Isthmian  canal. 

In  his  efforts  to  calm  the  storm  of  criticism  which  was  sweeping  the 
country,  Mr.  Roosevelt  told  the  Congress  that  the  canal  treaty  "was 
entered  into  at  the  urgent  solicitation  of  the  people  of  Colombia," 
when  just  the  contrary  was  the  truth.  He  further  said :  "  In  draw- 
ing up  this  treaty  everv  concession  was  made  to  the  people  and  to  the 
Government  of  Colombia.  We  were  more  than  just  in  dealing  with 
them."  When  it  became  evident  that  the  treaty  was  hopelessly  lost, 
Mr.  Roosevelt  told  the  Congress,  "  the  people  of  Panama  rose  liter- 
ally as  one  man.  ♦  *  *  The  Colombian  troops  stationed  on  the 
Isthmus,  who  had  long  been  unpaid,  made  common  cause  with  the 
people  of  Panama,  and  with  astonishing  unanimity  the  new  Republic 
was  started."  The  truth  was  that  tne  Colombian  troops  on  the 
Isthmus  had  been  paid  promptly  up  to  date,  and  the  pay-roll 
vouchers  and  receipts,  up  to  October,  signed  by  Gen.  Huertas  and 
his  paymaster,  are  on  file  in  the  War  Department  at  Bogota.  The 
October  salaries  were  disbursed,  but  the  receipts  were  never  for- 
warded. There  was,  however,  an  account  carried  over  from  the  last 
civil  war,  which  was  charged  to  the  war  indebtedness,  and  remains 
to  this  day  upon  the  books  of  the  Colombian  Government  unpaid. 


Digitized  by 


Google 


480  THE  STORY  OF  PANAMA. 

This  furnishes  the  only  possible  pretext  for  justification  of  Mr. 
Roosevelt's  statement  that  the  troops  had  been  long  unpaid. 

Col.  Tascon,  second  chief  of  the  forces  in  Panama,  who  was  sent 
by  Gov.  Obaldia  and  Huertas  with  his  100  loyal  men  into  the  bush 
just  before  the  "  revolution,"  says  that  his  men  were  paid  promptly 
up  to  date  and  that  there  was  no  dissatisfaction  with  the  arrange- 
ment of  the  few  months'  arrears  of  the  civil-war  time,  as  the  men  had 
been  paid  promptly  after  the  war  and  were  confident  that  the  Gov- 
ernment eventually  would  be  able  to  pay  up  the  war  debt. 

In  Mr.  Roosevelt's  message  there  also  appears  a  "  partial  list  of 
the  disturbances  on  the  Isthmus  *  *  *  as  reported  to  us  by  our 
consuls  "  since  the  making  of  the  treaty  of  1846.  This  list,  which, 
as  admirably  shown  by  Mr.  Chamberlain,  is  absurdly  inaccurate,  is 
virtually  the  same  as  Mr.  Cromwell's  false  and  inaccurate  data 
furnished  to  Senator  Hanna  and  used  in  the  conferences  he  ar- 
ranged and  directed  between  Amador  and  Boyd  and  Republican 
Party  leaders  in  the  Senate.  Mr.  Cromwell  also  prepared  a  thorough 
r&um6  of  the  "  unjust  wrongs  "  which  Panama  had  suffered  from  a 
period  of  50  years,  which  statement  he  communicated  to  the  Ameri- 
can Government  and  to  Members  of  Congress  to  justify  the  revolu- 
tion, and  to  help  an  opinion  favorable  to  the  new  Republic  and  to  a 
treaty  with  her. 

On  December  10  Mr.  Cromwell,  through  Vice  President  Drake, 
cabled  Capt  Beers  to  obtain  a  leave  of  aosence  from  Supt.  Shaler 
and  come  to  the  United  States.  Beers  accordingly  embarked  on 
December  16,  and  for  the  next  two  months  was  Mr.  Cromwell's  as- 
sistant in  Washington  and  New  York  in  a  campaign  to  undermine 
the  influence  and  oiScial  position  of  Bunau-Varilla. 

To  return  to  Mr.  Cromwell's  brief;  as  soon  as  the  treaty  between 
the  United  States  and  Panama  was  signed,  the  Canal  Co.  asked 
Mr.  Cromwell  to  obtain,  if  possible,  a  full  statement  defininsr  the 
attitude  of  Panama  to  the  canal  concession.  In  his  brief  Mr.  Crom- 
well says : 

Af  er  the  Independence  the  company  cabled  us  to  obtain.  If  possible,  formal 
statements  defining  the  offlcini  attitude  of  the  new  Republic  as  to  the  con- 
cessions, the  canal  stock,  and  the  question  of  soverelpi'y.  We  immediately 
took  this  matter  up,  had  conferences  with  the  special  delegates  for  three  suc- 
cessive days,  and  obtained  an  official,  formal  declaration  signed  by  them  (Nov. 
27)  which  was  addressed  to  us  as  general  counsel  of  the  company,  as  well  as 
similar  declarations  for  the  railroad  company. 

By  these  official  statements  the  Republic,  as  the  new  sovereign,  confirmed  all 
the  concessions  of  the  canal  and  railroad  companies,  and  acknowledged  and 
approved  the  disputed  extension  to  1910;  it  claimed  for  Panama  the  absolute 
succession  to  the  sovereignty  of  Colombia  ;  it  demanded  the  appointment  of  a 
delegate  to  the  board  of  directors  and  the  appointment  of  agents  In  Panama  la 
accordance  with  the  concessions:  and  it  also  claimed  all  the  assets  and  rights 
due  to  the  Government  which  had  granted  the  concession,  including  the  Panama 
Canal  shares. 

These  imi)ortant  documents  not  only  officially  established  and  con&rmed  the 
title  and  protected  the  property  of  the  canal  and  railroad  companies  under  the 
new  Republic,  but  they  also  supplied  a  full  answer  to  the  later  demands  that 
Colombia  made  on  the  company  In  Paris  in  suits  which  were  afterwards  began 
by  Colombia. 

Soon  after,  the  Colombian  Government  made  a  formal  claim  on  the  company 
in  Paris  for  the  said  shares,  and  contested  the  devolution  of  sovereignty  to 
Panama.  The  company,  sustained  by  the  governmental  declarations  mentioned 
above,  resisted  these  claims.  It  will  be  seen  below  that  Colombia  began  an 
action  in  Paris  in  1J)04  to  enjoin  the  transfer  to  the  United  States,  to  establisli 
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Its  right  to  con  inne  to  vote  as  owner  of  the  canal  shares,  and  to  retaUi  its 
representation  on  the  board  of  the  Canal  Co.  In  its  decision  on  this  niuttor 
the  cour.  cite<l  these  documents  as  decisive  factors  In  support  of  the  attitude  of 
the  company  in  its  refusal  to  recognize  that  the  sovereignty  of  Colonihin  still 
existed. 

Following  this  important  stop,  we  had  the  Kepubllc  of  Panama  appoint  as  its 
ageni  on  tlie  board  of  the  Canal  Co.  Mr.  Poylo,  of  Paris,  in  order  to  sliow 
its  sovereignty,  and  we  also  had  to  recognize  Mr.  Kcnaudin  and  Mr.  Sluiler 
as  agents  on  the  Isthmus  of  the  canal  and  railroad  ctmipanies,  respectively, 
under  the  concessions.  All  the  docunienis  and  notices  on  this  subject  were 
written  and  filed  under  our  supervision. 

The  company  was  thus  fully  protected  and  strengthened  in  its  conccssu»ns 
and  proi)erty  under  the  new  regime. 

Mr.  Cromwell  further  tells  us : 

On  December  17  Senator  Morgan  introduced  (in  the  Senate)  a  resolution 
forbidding  the  conclusion  of  the  purchase  from  the  Canal  Co.  until  after  fresh 
action  by  both  Houses  of  Congress,  as  well  as  a  resolution  calling  upon  the 
Attorney  (Jeneral  to  report  to  Congress  on  the  status  of  the  negotiations  bi». 
tween  Panama  and  the  United  States  in  the  matter  of  the  title.  On  January 
4  a  Senator  introduced  a  resolution  in  respect  to  a  treaty  with  Colombia  to 
settle  the  differences  arising  out  of  the  action  of  the  United  States  in  Panama. 
On  January  13  another  Senator  introduced  a  resolution  for  an  investigation 
Into  the  events  of  the  revolution.  On  January  18  Senator  Morgan  introducetl 
a  resolution  rejecting  Article  XXII,  by  which  the  transfer  by  the  Canal  Co. 
was  authorized.  On  January  26  the  situation  was  considered  so  grave  that 
the  group  of  Democratic  Senators  met,  di.scussed  tlie  whole  matter,  and  adopted 
resolutions  In  favor  of  an  investigation  and  reiK)rt  to  the  Senate  on  the  revolu- 
tion by  the  Senate  Committee  on  Foreign  Relations.  A  resolution  declaring 
that  the  action  of  the  United  States  constituted  an  act  of  war,  and  that  tiie 
President  had  no  power  to  declare  war  without  the  consent  of  Congress,  was 
also  pending,  as  well  as  another  resolution  declaring  that  the  action  of  ihe 
Government  was  contrary  to  the  Spooner  Act,  which  did  not  apply  to  the  new 
conditions. 

As  fast  as  these  resolutions  were  introduced  we  conferred  with  prominent 
Senators  and  presented  to  them  arguments  against  these  resolutions.  The 
resolutions  thus  introduced  had  been  submitted  to  the  Colombian  envoy,  and 
corrected  and  approved  by  him.  They  were  very  fully  discussed,  but  nevor- 
theless  they  were  all  ultimately  rejected. 

The  Senate  Committee  on  Foreign  Relations,  however,  was  not 
willing  to  report  the  Panama  treaty  as  signed  by  Bunau-Varilla. 
It  insisted  on  amendments  which  would  give  the  United  States 
greater  authority  and  more  complete  sanitary  control  over  the  ter- 
minal ports  on  the  Atlantic  and  Pacific,  and  reported  the  treaty  to 
the  Senate  on  January  18  with  these  amendments. 

Mr.  Cromwell  was  consulted  on  the  subject  of  these  amendments, 
and  strongly  advised  their  rejection,  on  the  ground  that  they  would 
indefinitely  delay  the  treaty,  as  Panama  itself  desired  to  insert,  if 
anjr  changes  were  to  be  made,  the  clauses  which  had  been  purposely 
omitted  at  the  time  of  its  signature  by  Bunau-Varilla,  and  the  discus- 
sion of  which  had  been  prevented  by  what  Mr.  Cromwell  calls  "  the 
rapid  march  of  events."  Later,  on  January  29,  the  committee 
yielded  to  Mr.  Cromwell's  wishes,  reconsidered  its  action,  and  with- 
drew the  amendments. 

The  treaty  was  put  to  a  vote  on  February  23,  1904,  and,  after  de- 
bate, was  passed  by  the  necessary  two-thirds  majority,  but  with  17 
adverse  votes,  which  were  maintained  to  the  end.  The  ratifications 
were  duly  exchanged  on  February  26,  1904. 

During  all  this  time,  between  November  10  and  February  24, 
although  there  was  no  treaty  with  the  Republic  of  Panama,  Mr. 
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Roosevelt  was  forcefully  preventing  Colombia  from  putting  down 
the  rebellion  on  the  Isthmus. 

Immediately  after  the  revolution,  President  Roosevelt  abandoned 
all  pretext  of  only  maintaining  free  and  uninterrupted  transit  across 
the  Isthmus,  and  had  issued  orders  that  no  Colonibia  forces  were  to 
be  allowed  to  land  within  the  limits  of  the  State  of  Panama,  the 
boundary  which  extended  beyond  the  geographical  limits  of  the 
Isthmus. 

A  large  force  of  warships  was  hurried  down  to  both  the  Atlantic 
and  Pacific  coasts  of  the  Isthmus.  Not  only  were  Colombian  waters 
patroled  by  American  vessels,  but  armed  parties  of  United  States 
marines  and  sailoi*s  were  landed  and  sent  into  the  interior,  and 
United  States  Army  oflBcers  were  sent  into  Colombia  to  prepare  plans 
for  capturing  the  seaport  towns  and  carrying  out  an  active  campaign. 

The  following  correspondence  and  official  reports  were  not  pub- 
lished by  President  Roosevelt  when  called  upon  by  Congress  for  in- 
formation. 

After  President  Roosevelt  had  done  these  things,  it  naturally  came 
to  the  knowledge  of  some  of  the  Senators  of  the  United  States ;  and 
Senator  Gorman,  if  I  am  not  mistaken,  introduced  a  resolution  call- 
ing for  full  information  as  to  the  use  of  military  forces  in  Colombia. 
President  Roosevelt  told  Mr.  Moody,  the  Secretarjr  of  the  Navy,  to 
have  the  war  records  of  the  departments  searched  in  order  to  quote 
precedents  for  the  action  he  was  then  taking.  Mr.  Moody  gave  these 
instructions  to  the  superintendent  of  the  war  records,  and,  I  am  in- 
formed, the  superintendent  of  the  war  records  told  him  there  was 
not  any  precedent  whatever  to  be  found  in  all  the  official  corre- 
spondence of  the  Navy  Department  that  could  serve  Mr.  Roosevelt's 
purpose.  Whereupon  Mr.  Roosevelt  sent  for  the  superintendent  of 
the  naval  war  records,  Mr.  Charles  W.  Stewart,  and  the  newspaper 
men  and  the  White  House  staff  still  remember  the  very  great  dis- 
pleasure Mr.  Roosevelt  manifested  at  not  being  able  to  get  what  he 
wanted  from  Mr.  Stewart.  But  Mr.  Stewart  did  compile  a  complete 
history  of  the  use  of  force  by  the  United  States,  and  the  use  of  mili- 
tary force  in  Colombia,  which  was  transmitted  to  the  Senate  of  the 
United  States  by  Mr.  Roosevelt  on  February  3, 1904.  In  his  message 
to  the  Senate  Mr.  Roosevelt  says : 

In  response  to  the  resolutiou  of  the  Senate  of  January  22,  1904,  I  transmit 
herewith  report  from  the  Aetinfr  Secretarj-  of  tlio  Na\T,  with  accompanying 
papers.  The  correspondence  since  November  16,  1902,  referred  to  in  the  letter 
of  the  Secretary  of  the  Navy,  which  has  not  already  been  transmitted  to  the 
Senate,  has  no  reference  to  the  matters  covered  by  the  resolution  and  deals 
with  military  movements,  and  it  is  ifor  that  reason  deemed  incompatible  with 
the  public  interests  to  make  it  public  at  this  time. 

Now,  >ery  far  from  having  no  reference  to  the  matters  covered  by 
the  resolution,  those  records  in  the  Navy  Department,  which  I  was 
permitted  to  inspect  and  make  copies  of  by  the  present  Secretary  of 
the  Navy,  deal  exclusively  with  the  events  covered  by  the  resolution. 

From  Admiral  Glass,  Acapulco,  Mexico,  on  November,  1903,  to  the 
Secretary  of  the  Navy,  Washington : 

Secret  and  confidential.  Marhlehead  and  Concord  to  Panama  to-day  4  p.  m. 
Wyoming  will  follow  to-morrow  afternoon.  If  Boston  is  to  go  with  squadron, 
I  will  suggest  department  will  order  to  rendezvous  off  Cape  Mala,  Colombia, 
about  6  p.  m.  on  November  9.  I  have  ordered  Nero  to  Acapulco.  I  will  lejive 
sealed  orders  for  her  to  proceed  to  Panama  unless  otherwise  directed. 
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On  November  10  Capt.  Delano,  of  the  U.  S.  S.  Dixie^  wrote  to  the 
Secretary  of  the  Navy  from  Colon  that  in  obedience  to  the  depart- 
ment's cables  of  November  2,  received  on  board  the  Diode  at  King- 
ston, Jamaica,  at  9.15  a.  m.  on  November  3,  he  left  Kingston  at  4.20 
p.  m.  the  same  day,  but  was  obliged  to  anchor  off  Port  Royal  to  await 
stores  already  contracted  for,  getting  away  from  Port  Royal  at  7.45 
p.  m.  Dixie  arrived  in  Colon  on  Novemter  5  at  7.26  p.  m.  Dehmo 
reports : 

Found  the  yashvUlc  In  port  and  was  infonned  by  signal  that  the  sitiiatlou 
on  shore  was  extremely  critical,  and  advising  that  the  battalion  be  landed  im- 
mediately. The  battalion  was  formed  at  once  in  heavy  marching  order,  ready 
for  any  service.  Two  companies,  under  command  of  *Maj.  Lejeune,  were  em- 
barked and  left  the  ship  before  8  p.  m.  and  were  formed  on  shore  at  8.15. 

On  November  13,  Admiral  Glass  informed  the  Secretary  of  the 
Navy,  Washington,  that  : 

The  administration  of  Panama  requests,  through  the  acting  American  consul 
general,  that  uiK>n  the  arrival  of  Gen.  Reyes  at  Colon  be  may  be  received  on  board 
the  American  man-of-war  to  confer  with  the  authorities.  His  presence  ashore, 
considering  the  circumstances,  believed  to  be  attended  with  more  or  less  danger. 
Shall  I  arrange  accordingly? 

In  another  c^ble  of  the  same  date  he  said : 

After  consultation  with  Admiral  Walker  I  have  decided  to  salute  flag  of  the 
Republic  of  Panama  to-morrow  morning  and  shall  call  iux)n  the  head  of  the 
Government  officially. 

On  November  16  Admiral  Glass  reported  to  the  Secretary  of  the 
Navy  on  the  emplwment  of  the  forces  under  his  command  and  on 
the  condition  of  affairs  on  the  Isthmus.  Flagship  Marhlekead  and 
the  Concord  arrived  at  Panama  on  the  morning  or  the  10th.  Bostov 
found  at  anchor,  having  arrived  on  the  7th.  Wyoming  arrived  on 
the  13th.  On  arrival  Glass  assumed  functions  of  senior  United 
States  naval  officer  on  the  Isthmus,  and  communicated  with  the  senior 
American  naval  officer  present  at  Colon  and  the  acting  United  States 
consul  ^neral  in  Panama :  "  I  found  that  affairs  on  the  Isthmus 
were  quiet."  No  official  news  had  been  received  from  the  Province 
of  Chiriqui  since  the  secession,  but  there  is  said  to  be  no  likelihood 
of  any  opposition  from  that  quarter.  On  November  11,  Glass  re- 
moved the  restrictions  as  to  the  moving  of  troops  over  the  line  of  the 
Panama  Railroad. 

He  reports  that  the  garrison  of  Panama,  under  Gen.  Huertas, 
transferred  their  allegiance  in  a  body  to  the  new  government.  He 
adds : 

They  are  well  armed  with  the  grasses  .45-callber  rifle,  and  are  believed  to  have 
plenty  of  ammunition.  As  to  the  number  of  troops  the  Government  of  Panama 
could  place  in  the  field  in  the  event  of  hostilities  the  information  received 
varies  greatly,  but  it  is  probable  that  while  between  2,000  and  3,000  men  are 
available,  only  600  could  at  present  be  furnished  with  good  arma  In  this  con- 
nection, liowever.  it  is  understood  tliat  a  plentiful  supply  of  arms  and  ammu- 
nition has  been  purchased  and  is  expected  to  arrive  shortly. 

Glass  sent  the  Concord  to  patrol  Parita  Bay  and  prevent  the  land- 
ing  of  Colombian  troops,  and  sent  the  Boston  to  patrol  Cape  Mala 
and  San  Miguel  Bay  for  the  same  purpose.  He  says  that  on  the 
north  coast  the  Atlanta  and  Nashoule  have  been  patrolling  Porto 
Bello  and  Bocas  del  Toro ;  that  the  Dixie  is  stationed  at  Colon ;  the 
Hannibal  arrived  at  Colon  on  November  11;  the  Mayflower^  flying 
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Ihe  flag  of  Rear  Admiral  J.  B.  Coghlan,  arrived  at  Colon  on  Novem- 
ber 15,  and  the  Maine  on  the  following  day  (date  of  letter).  Glass 
incloses  in  his  letter:  (10)  A  copy  of  a  letter  trom  the  French  consul 
explaining  situation  to  masters  of  French  vessels;  (20)  copy  of 
orders  sent  to  the  U.  S.  S.  Concord  on  November  10;  (30)  copy  of 
order  sent  to  the  U.  S.  S.  Concord  on  November  12;  (40)  copy  of 
order  sent  to  the  U.  S.  S.  Boston  on  November  12;  (50)  copy  of  order 
sent  to  the  U.  S.  S.  Concord  on  November  16;  (60)  instructions  for 
the  guidance  of  the  senior  officer  at  Colon,  November  10;  (70)  copy 
of  letter  to  the  United  States  acting  consul  general  in  Panama  re- 
moving the  restrictions  as  to  transportation  of  troops;  (80,  90,  100, 
110)  copies  of  letters  relating  to  the  reception  of  Gren.  Reyes;  (120) 
copy  of  telegram  sent  to  the  Secretary  or  the  Navy  re  affairs  on  the 
Isthmus;  (130)  a  drawing  of  the  new  flag  of  Panama. 

Glass's  orders  to  the  U.  S.  S.  Concord  oi  November  10,  above  re- 
ferred to,  contain  the  following: 

In  case  you  fall  iu  with  the  Bogota  you  will  iuform  the  commanding  officer 
that  for  the  present  no  armed  forces  will  be  allowed  to  land  within  the  limits 
of  the  Stjite  of  Panama,  and  you  will  use  any  force  that  may  be  necessary  to 
prevent  such  landing  should  it  be  attempted  after  the  warning. 

Admiral  Glass's  instructions  to  the  senior  American  naval  officer 
on  November  10,  transmitting  the  department's  cable  of  November  9, 
were :  "  Prevent  landing  of  men  witn  hostile  intent  within  limits  of 
State  of  Panama,"  and  says : 

In  carrying  out  that  part  of  the  department's  instructions  directing  that  the 
landing  of  men  with  hostile  intent  within  the  limits  of  the  State  of  Panama  be 
prevented,  you  will  make  such  disposition  of  the  force  under  your  command  as 
may  be  necessary  and  will  report  promptly  by  wire  any  action  taken. 

He  adds : 

Please  forward  to  nie  at  your  earliest  convenience  a  statement  of  the  avaliable 
landing  force  on  board  the  vessels  under  your  command. 

Here  we  find  on  November  10,  at  the  time  when  there  was  no  treaty 
whatever  with  the  Republic  of  Panama,  when  the  minister  of  the  Re- 
public of  Panama  had  not  even  been  received  at  Washington,  Mr. 
Roosevelt  had  abandoned  entirely  the  idea  of  keeping  open  traffic 
and  defending  the  Isthmus,  and  he  undertook  to  defend  the  whole 
State  of  Panama,  which  extends  right  into  the  continent  of  South 
America. 

Acting  United  States  Consul  General  Felix  Ehrman,  by  letter  of 
November  13,  1903,  to  Glass,  transmitted  a  translation  of  a  letter  re- 
ceived by  him  from  the  provisional  government  of  Panama  respect- 
ing Gen.  Reyes's  arrival,  and  recommended  that  request  therein  made 
be  granted. 

The  letter  from  the  provisional  government  was  as  follows : 

Republic  of  Panama,  Ministry  of  Foreign  UELAxroxs. 

Panama,  November  J3,  1903. 

Sir:  I  have  received  instructions  from  the  Junta  of  the  provisional  govern- 
ment to  request  you,  as  I  do  very  ardently,  that  you  use  your  good  offices  In 
order  to  reach  the  end  that  one  of  the  American  warships  which  are  now 
situated  iu  the  iK)rt  of  Colon,  give  reception  (hospedaje)  to  G.en.  Rafael  Reyes, 
who  has  announced  his  approximate  arrival  as  commissioner  of  the  CJolombian 
Government. 

The  committee  of  the  provisional  government  fears  that  (Jen.  Reyes  might  be 
an  object  of  popular  hostility,  and  not  being  possible  to  avoid  It,  and  that  In 
order  to  stop  them  it  would  be  necessary  to  employ  rigorous  means,  which  they 
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wish  to  avoid,  and  Judge  it  to  be  more  convenient  that  the  said  Gon.  Reyes  be 
transhipped  immediately  that  he  arrives  from  the  ship  which  brings  him  to  one 
of  the  warshii>s  of  the  American  Government,  in  which  he  remains  till  )i1s 
return. 

ThaiilLing  you  in  advance  for  your  good  offices  in  this  matter  to  which  this 
note  refers,  I  remain,  Mr.  Consul, 
Very  attentive,  etc, 

f.  v.  de  la  espriella. 
Felix  Ehrman, 

Acting  United  States  Consul  General,  Panama. 

The  other  letters  referring  to  the  arrival  of  Gen.  Reyes  were  one 
of  November  14,  in  which  Admiral  Glass  writes  to  Acting  United 
States  Consul  General  Ehrman  that  Reyes  will  be  received  on  board 
the  Mayflower  and  asks  names  of  the  Panaman  commissioners. 

Also  Admiral  Glass's  orders  to  the  senior  officer  present  at  Colon, 
November  14,  1903.  He  recites  that  the  authorities  of  Panama  can 
not  allow  Reyes  to  land,  but  are  willing  to  anpoint  a  commission  to 
meet  him  for  a  conference  on  board  a  vessel  of  war  of  the  United 
States  at  Colon.  Orders  an  officer  sent  on  board  vessel  in  which 
Reyes  arrives  to  apprise  Reyes  of  conditions,  and  orders  senior 
officer  to  call  on  Reyes  and  oner  all  possible  facilities  for  the  carry- 
ing out  of  his  mission.  Orders  senior  officer  to  assure  Reyes  of  his 
perfect  safety  and  freedom  of  action  while  on  board  any  vessel  of  the 
United  States  Navy  and  that  he  will  be  received  and  treated  with  all 
the  honors  and  consideration  due  to  his  rank.     Instructions  end: 

Yon  will  bear  in  niiud  the  i)Ositive  instructions  lieretofore  ^Jven  tlmt  do 
armed  force  nnisr  l>o  nllowed  to  land  within  tho  tf»rrltc»rinl  limits  of  Pannmn. 
and  you  will  take  any  measures  necessary  to  prevent  such  landing. 

On  November  17  Admiral  Coffhlan  reported  from  Colon  to  the 
Secretary  of  the  Na\T  hig  arrival  at  Colon  on  board  the  MayHower 
on  Sunday,  November  15;  says  that  Admiral  Walker  and  Consul 
General  Gudger  left  ship  immediately  and  proceeded  to  Panama  on 
a  special  train.  Reports  on  Dixie^  Atlanta^  Hannibal^  and  Maine. 
Further  reports: 

On  Sunday  evening  the  Hamburg-American  steamer  Scotia  came  in  from 
Cartagena.  She  was  boarded,  and  among  the  passengers  were  found  five  peace 
commissioners  from  the  State  of  Bolivar,  sent  by  the  governor  of  that  State  to 
enter  into  negotintions  with  the  ropresentativt»s  of  the  Pnnaina  junta,  to  the  eiul 
to  bring  about  an  adjustment  of  the  affairs  on  the  Isthmus.  I  was  informed  by 
the  United  States  consul  that  the  ranama  representatives  would  arrive  in 
Colon  at  0  o'clock  last  night,  and  they  are  expected  on  board  the  Mayftoxcer  tliis 
morning  for  a  conference.  I  will  aifl'ord  every  facility  to  both  parties.  From 
what  I  learn  on  shore  I  think  the  peace  overtures  (»f  the  Bolivar  conmilssloners 
will  be  rejected  by  the  Panama  adherents  and  the  conference  will  come  to 
naught.  (Jen.  Rafael  Reyes,  of  Bog()ta,  Is  expected  here  on  a  mission  similar  to 
that  of  the  Cartagena  commissioners,  and  will  adopt  the  same  measures  in  case 
the  Panania  representatives  agree  to  meet  him  In  a  conference.  While  every- 
thing is  quiet  here  now,  it  Is  understood  that  there  is  a  deep  feeling  prevalent 
against  Colombia,  and  It  is  deemed  advisable  to  have  any  meeting  of  the  two 
l)arties  on  board  a  neutral  vessel  such  as  the  Mayflower.     (380  1).  H.) 

The  next  day,  November  18,  Admiral  Coghlan  wired  the  Secretary 
of  the  Navy : 

Another  small  collier  needed.  Castine,  Marietta^  and  Newport  or  Bancroft 
needed  coast  patrol.    Large  ships  can  not  get  close  in. 

And  Secretary  Moody  replied : 

Win  send  Marcellus,  Castine,  Bancroft  soon  as  practicable.  Take  coal  from 
shore  whenever  practicable. 
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The  same  day  the  Secretary  of  the  Navy  asked  Admiral  Coghlan : 

Is  there  anytblug  lu  the  report  that  the  Germau  vessels  Scotia  and  JJarko- 
mania  have  been  stopped  by  American  man-of-war?    Answer  without  delay. 

And  received  in  reply  the  following  information : 

Markomania  en  route  to  Cartagena  stopped  off  CJolon  dropped  launch  and 
passengers,  boarded  in  a  proper  manner.  Was  not  interfered  with.  Scotia 
arrived  about  sunset  three  days  overdue  from  Cartagena.  MayfUnoer  stood  out ; 
informed  him  no  armed  forces  permitted  to  land.  Captain  of  Scotia  reporting 
none,  vessel  was^iot  Interfered  with.    Darkness  alone  prevented  (rest  illegible). 

This  was  followed  by  an  official  report  as  under: 

November  19,  1903. 
Secretary  of  the  Navy,  Washington, 

Sir  :  Referring  to  my  telegram  of  this  date  In  relation  to  the  German  vessels 
Scotia  and  Markomania,  I  submit  the  following: 

(1)  On  November  13  the  Markom^ania  came  in  from  Bocas  del  Tore  bound  to 
Cartagena  and  stopped  off  this  city  to  land  some  passengers  and  a  large  launch. 
While  so  employed  she  was  boarded  by  a  boat  from  the  Dixie.  As  there  were 
no  armed  troops  on  board  she  was  not  Interfered  with. 

(2)  On  November  15,  after  my  arrival  here,  I  learned  that  the  Hamburg- 
American  Line  steamer  was  three  days  overdue  from  Cartagena,  and  that  Gen. 
Rafael  Reyes  was  en  route  to  and  exi)ecled  to  reach  Colon  the  15th  to  17th. 

(3)  When  the  Scotia,  of  that  line,  hove  in  sight  late  in  the  afternoon  of 
the  15th  I  had  the  Mayflower  get  under  way  and  stand  out  to  meet  and  speak 
the  incoming  steamer;  this  she  did  off  the  lighthouse,  informing  her  that  no 
forces  would  be  permitted  to  land  at  Colon.  The  captain  of  the  Scotia  reporting 
that  he  had  none  on  board,  she  was  told  everything  was  all  right ;  and  the  May- 
flower proceeded  to  her  previous  l>erth  and  anchored,  having  some  difficulty  in 
turning  In  front  of  the  city.  The  Scotia  was  boarded  in  the  usual  way  soon  after 
the  Mayflmcer  spoke  her  by  a  boat  from  the  Dixie  and  got  the  usual  informa- 
tion. The  Scotia  anchored  to  swing,  got  under  way  to  stand  in  for  her  dock, 
but  it  being  too  dark  anchored  again,  so  remained  all  night.  She  was  not 
interfered  with  by  any  of  our  vessels. 

(4)  After  dark  I  sent  an  officer  on  board  the  Scotia  with  my  compliments  to 
the  captain,  asking  if  Gen.  Reyes  was  among  his  passengers.  The  captain  very 
kindly  told  us  that  he  was  not,  but  that  others  claiming  to  be  peace  commis- 
sioners were.  Upon  hearing  this  I  sent  Commander  Merriam  on  board  to 
communicate  with  them  and  he  arranged  with  them  to  come  on  board  the 
Mayflower,  which  they  very  gladly  and  willingly  did  the  next  morning  about 
5.20  a.  m.  before  the  Scotia  got  under  way.  In  the  meantime  the  prefect  of 
Colon  had  been  communicated  with,  who  said  he  could  protect  the  commis- 
sioners, but  would  arrest  them  if  they  came  on  shore.  I  therefore  kept  them 
on  board  this  vessel  all  the  time. 

Very  respectfully,  J.  B.  Coghlan. 

On  November  21  Admiral  Glass  cabled  to  the  Secretary  of  the 
Navy  from  Panama : 

Conference  Gen.  Reyes  with  the  authorities  of  Panama  yesterday  without 
result.  He  has  sailed  on  French  steamer  for  Port  Limon.  having  announced 
his  intention  to  proceed  to  Washington  for  the  representation  of  Colombia's 
Interests.  Conference  was  requested  with  senior  officer  present  at  Colon,  but 
it  was  rejected.  General  inquired  in  what  zone  the  United  States  Government 
prohibits  tlie  landing  of  troops.  Informed  his  orders  do  not  permit  within  the 
limits  of  the  State. 

On  the  same  day  Admiral  Coghlan  also  cabled  to  Secretary  Moody 
as  follows: 

Special  Commissioner  Bogota  Government,  Reyes,  tenders  his  sincere  llianks 
to  the  President  and  Secretary  for  bis  gracious  treatment  here  by  our  naval 
forces.  Reyes  has  gone  to  Port  Union,  Costa  Rica,  thence  by  fruit  steamer 
to  New  Orleans,  thence  to  AYnshington  for  conference  with  Amador  (and  others 
Inf.)  in  the  United  States.     Said  they  had  ordered  tlie  Colombian  forces  to  do 


Digitized  by 


Google 


THE    STORV    OF    PANAMA,  487 

nothing  hostile  until  further  orders  from  them.  Said  Panama  Government  had 
cabled  Amador  to  await  arrival  of  ICeyes.  He  expects  t(»  make  amlciii)le  rela- 
tions with  special  commissioners  from  Panama  now  in  Washington. 

On  November  23  Admiral  Glass  reported  to  the  Secretary  of  tlie 
Navy  that  on  the  17th  he  saluted  the  flag  of  the  Republic  of  Panama 
with  21  guns,  which  salute  was  returned  by  the  Panaman  gunboat 
21  de  Noviemhre  and  by  the  port.  On  same  day  he  called  officially 
on  the  head  of  the  Government.  On  the  18th  the  members  of  the 
Panama  junta  returned  the  call  and  were  received  on  board  the 
Marblehead  with  all  the  honors  due  the  head  of  a  sovereign  State. 
Says  "  this  interchange  of  courtesies  has  had  the  best  effect  with  the 
people  of  the  Isthmus."  Glass  reports  the  Reyes  visit  to  Colon. 
Says  Reyes  declined  to  go  on  board  the  Mayjlower,  Adds  "  the 
prefect  of  Colon  having  assured  the  superior  otficer  present  in  Colon 
that  he  could  afford  all  necessary  protection  to  Gen.  Reyes  and  his 
party,  all  interference  with  the  movements  of  the  Colombian  commis- 
sion was  withdrawn."  Says  affairs  on  the  Isthmus  continue  quiet. 
On  the  18th  received  information  that  the  Province  of  Chiriqui  sup- 
ports the  new  Government.  He  adds,  "  On  the  same  day  I  received 
through  reliable,  but  confidential,  channels  the  information  that  the 
Departments  of  Cauca  and  Antioquia  would  secede  shortly  and  would 
apply  to  be  admitted  into  union  with  Panama  *  *  *  and  that 
the  Grovemment  (Colombian)  apparently  intended  a  land  invasion 
of  Panama."  Glass  reports  details  of  patrolling  both  the  Pacific 
and  Atlantic  coasts. 

Admiral  Glass  attached  to  the  above  report  Reyes's  letter  to  Cogh- 
lan  (Nov.  19)  asking  Coghlan  to  discuss  the  political  situation  with 
Ospina,  dated  on  board  the  Canada^  November  19.  (Printed  in  the 
Colombian  Blue  Book.)  To  it  the  following  footnote  by  Coghlan 
is  appended : 

In  answer  to  this  I  simply  sjiid  T  wms  not  authorized  to  confer  on  political 
affairs  and  could  not  meet  the  gentleman  for  that  purpose;  nor  did  I. 

J.  B.  CoGnrjiN. 

Also  Reyes  letter  to  Admiral  Glass  (Nov.  20)  rehearsing  Colom- 
bia's power  and  right  to  repress  the  rebellion  of  Panama,  and  asking 
m  what  zone  the  United  States  forbids  the  landing  of  forces. 
(Printed  in  Colombian  Blue  Book.) 

This  was  answered  thus : 

NOVKMltKR  20,  IIKC. 

Gen.  Rafael  Reyks, 

Colon,  Panama. 
Deab  Sir  :  Your  note  of  this  date  has  been  received  and  will  be  trnnsmitteil 
to  ray  Government  throngh  the  commander  In  chief  of  the  Pacilic  Squadron. 

In  reply  to  the  question  in  the  last  paragraph,  I  may  say  that  our  present 
orders  are  to  prevent  the  landing  of  men  with  hostile  intent  within  the  liniits 
of  the  State  of  Panama. 

Very  respectfully,  etc.,  J.  R.  Togiilan. 

On  November  21  Admiral  Glass  ordered  the  Boston  to  cruise 
around  Parita  Bay,  as  far  to  the  southward  and  eastward  as  Punta^ 
Pinas  and  to  the  westward  as  Montijo  Bay.     Former  instructions 
as  to  preventing  the  landing  of  troops  to  govern  the  commander's 
actions. 

Admiral  Coffhlan  cabled  the  Secretary  of  the  Navy  on  November 
26  that  the  Colombian  authorities  of  Cartagena  prevented  the  Amer- 
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lean  consul  from  taking  passage  in  the  Royal  Mail  Steam  Packet 
Trent;  and  that  no  passengers,  freight,  or  vessels  are  allowed  to 
clear  for  the  Isthmus. 

On  November  30  Admiral  Coghlan,  from  on  board  the  IHxie^  re- 
ported a  reconnaissance  by  the  Nashville^  the  Mayftower^  and  the 
Marcellits.    Confirms  his  cable  of  the  26th,  and  adds : 

To-day  the  Fteanier  La  Plata  of  the  same  line  (Royal  Mail  Steam  Packet) 
came  in  with  the  news  that  no  passengers  or  freight  are  aUowed  to  leave  Car- 
tagena for  the  Isthmus. 

Seciretary  of  the  Navy  Moody  cabled  to  Admiral  Glass  on  Decem- 
ber 3,  1903: 

Secret  and  confidential.  United  States  Army  officers  will  rei>ort  to  yon. 
having  been  ordered  by  the  War  IH^mrtuient  to  establish  advance  i>osts  for 
observation  at  Yatisa.  Render  all  assistance  in  your  power.  (Mve  him  boat, 
men,  marines  as  neces-^-ary. 

These  officers  were  Capt.  A.  Cloman  and  Maj.  H.  E.  Haan.  They 
reached  the  Isthqius  in  disguise,  Capt.  Cloman  posing  as  Mr.  S.  A. 
Otts,  a  lumberman,  and  Mai'^  Haan  as  Mr.  H.  E.  Howard,  a  mining 
engineer.  In  the  naval  reports  they  were  referred  to  as  agent  No.  1 
and  agent  No.  2.  They  were  accompanied  by  Maj.  Guv  L.  Eddie, 
now  physician  to  President  Taft,  who  went  as  plain  G.  E.  Eddie, 
of  New  York,  capitalist. 

On  the  same  date,  December  3,  the  following  cable  was  sent  in 
duplicate  to  both  Admirals  Glass,  at  Panama,  and  Coghlan,  at 
Colon : 

War  Department  fears  lest  Colombia  forces  may  advance  on  the  Isthmus 
I'y  laud.  Every  effort  nmst  be  nuide  to  ol)taiu  infonnation  promptly,  establish 
of  the  State  of  Panama.  In  addition  with  the  foregoing  cooperate  with  Army 
outiK)sts  of  marines  if  necessary  in  the  Interior  of  the  Isthmus  near  frontier 
i>fli(ers  when  desired,  l)ut  hold  yourself  responsible  for  the  situation.  C\>nfer 
Willi  Admiral  Walker,  to  whom  the  Navy  Department  has  cabled. 

The  cable  to  Admiral  Walker  was  to  the  following  effect : 

By  the  President's  direction  inform  the  department  if  there  is  any  reasonable 
probability  of  Colombian  forces  advancing  overland  and,  if  so,  if  the  present 
force  is  sufficient  for  the  protection  of  the  Isthmus,  or  whether  additional  naval 
force  or  troops  desirable;  whether  outposts  of  Panama  troops  can  be  placed  to 
obtain  information  early ;  and  generally  on  all  the  necessary  steps  for  the  control, 
complete  and  uninterrupted,  of  the  situation,  with  special  concern  for  the  next 
tew  weeks. 

Moody. 

Admiral  Walker  replied  on  December  8 : 

Secretary  of  the  Navy,  Washington: 

A  sufficient  number  of  troops  here.  No  probability  of  force  advancing  on 
Panama  until  after  dry  season  has  set  in  next  month.  Yesterday  afternoon 
bad  consultation  with  the  Junta.  CJoghlan  and  I  recommended  that  Glass  send 
vessel  to  San  Miguel  Bay,  taking  an  officer  of  the  United  States  Army  and  some 
natives  to  reconnoiter  as  far  as  [word  Illegible],  through  which  or  in  that 
vicinity  advancing  troops  must  pass.  The  country  very  wild  from  Atrato  River 
to  Panama,  very  few  inhabitants  except  Indians.  There  is  great  hostility  to 
^strangers  passing  through  their  country.  The  country  without  food  and  im- 
l)a88able  for  any  considerable  force  during  wet  season;  very  difficult  at  all 
times.  Junta  state  that  they  have  sent  man  to  Chepo  River,  Colombia,  and 
other  Importatnt  points  east  for  information.  .Also,  I  have  recommended  tak- 
ing ship  along  north  coast  of  Panama  as  far  as  Atrato  River  for  observation. 
Considering  the  circumstances,  I  do  not  anticipate  trouble  for  considerable 
time  to  come  because  of  the  wet  season.  As  a  precaution,  I  suggest  holding 
marines  now  at  Guantanamo  for  service  on  the  Isthmus  at  short  notice  and. 
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also,  as  It  is  stormy  weather  and  the  vessels  at  Cglon  may  be  forced  to  put  to  sea, 
the  battalion  when  here,  for  sanitai-y  and  other  reasons,  to  go  into  camp, 
Best  positions,  Gorgona. 

Walkeb. 

At  this  time,  December  7,  one  month  after  the  recognition  of  the 
Republic  of  Panama,  the  Province  of  Chiriaui,  which  I  alluded  to 
yesterday,  had  not  yet  accepted  the  indepenaence  movement,  so,  on 
December  7,  Admiral  Glass  sent  the  following  instructions  to  the 
commanding  officer  of  the  Concord: 

Sib:  When  the  vessel  under  your  command  is  in  all  respects  ready  for  sea, 
you  will  sail  from  this  port  with  the  U.  S.  S.  Boston  and  the  Panaman  gun- 
boat 21  of  Nov,  in  company.  On  arriving  in  the  vicinity  of  Pearl  Islands  the 
Boston  will  be  detached  to  proceed  on  duty  assigned,  and  you  will  proceed  with 
the  Padilla  in  company  to  David,  west  coast  of  Panama.  Two  officials  of  the 
Panama  Government  will  accompany  the  Concord  and  the  2i  of  Nov.,  and  you 
will  afford  them  such  means  of  communicating  with  the  local  authorities  at 
David  as  are  practicable.  You  will  also,  as  far  as  seems  desirable,  place  your^. 
selves  in  communlctlon  with  the  local  authorities  at  David.  On  the  complex 
tion  of  your  visit  to  David  return  to  this  port  in  company  with  the  21  of  Nov., 
visiting  Montijo  Bay  and  Rio  Dulce  en  route  for  communication  with  persons 
on  shore  at  both  places  should  it  be  so  desired  by  the  Panaman  officials.  It  is 
desirable  to  have  both  vessels  return  to  Panama  as  soon  as  compatible  with  an 
effective  performance  of  the  duty  assigned  you. 

Glass. 

When  the  Colombian  officials,  who  had  remained  loyal,  saw  the 
gunboat  of  their  own  country,  the  Padilla,  captured  and  called  the 
Slst  of  November^  escorted  by  two  warships  of  the  United  States 
Navy  they  probably  thought  they  had  no  further  reason  for  not 
recognizing  the  Republic  of  Panama ;  they  had  to  recognize  it.  But 
it  is  to  be  noted  here  that  the  report  of  the  commanding  officer  of  the 
Concord^  the  same  as  one  or  two  confidential  reports  of  Commander 
Hubbard,  of  the  Nashville^  are  no  longer  in  the  Navy  Department, 
They  have  been  transferred  to  the  archives  of  the  State  Depart ^ 
ment. 

On  the  same  day,  December  7,  190B,  Glass  ordered  the  Boston  to 
proceed  to  San  Miguel  Bay — 

tnichig  as  passengers  three  officers  previously  designated.  On  your  arrival 
*  •  ♦  near  head  of  bay  you  will  fit  out  such  boats  as  may  be  necessary  to 
take  your  passengers  by  the  Tuyra  River  as  far  as  Yavissa,  or  such  place  as 
they  may  select  for  a  landing,  in  order  to  make  certain  observations  required 
by  the  Navy  Department. 

Yavissa,  be  it  noted,  although  under  tlie  boundary  of  the  old 
department  of  Panama,  is  not  on  the  Isthmus,  but  on  the  mainland 
of  South  America,  south  of  the  imaginary  line  from  Cape  Tiburon 
to  Point  Garachinie,  which  has  always  been  accepted  by  all  geog- 
raphers and  is  specifically  indicated  in  the  Panama  Railroad  conces- 
sion and  Salgar- Wyse  Canal  contract  as  the  line  of  demarcation  of  the 
Isthmus.  There  was  no  pos-ible  excuse  for  this  advance  onto  the 
mainland,  as  the  necessity  of  keeping  open  the  transit  across  the 
Isthmus  could  not  be  pleacied  in  justification,  and  the  treaty  with  the 
new  Republic  of  Panama  had  not  vet  been  ratified  by  the  Senate. 

On  December  8  Secretary  Moody  cabled  to  both  Admirals  Glass 
and  Coghlan: 

American  consul  at  Jamaica  reports  that  Colombia  cruisers  Cai-tagena  and 
Vinson  sailed  December  3  from  Cartagena  with  15,000  men. 
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To  which  Admiral  Coghlan  replied: 

Cartagena,  Pinzon,  for  one  day's  run  oau  Ciirry  at  most  800  men.  Atlanta  hns 
been  sent  Gulf  of  Darlen. 

President  Roosevelt  immediately  decided  to  send  more  marines  to 
the  Isthmus.  Under  instructions  from  him,  Secretary  Moody  cabled 
to  Col.  Barker,  at  Caimanera,  Cuba : 

After  December  10  direct  Prairie  to  proceed  to  CJolou.  Battalion  wiU  be 
landed  at  discretion  of  senior  otflcer  present  on  the  Isthmus.  Direct  Prairie 
to  leave  sergeant's  guard  for  duty  ashore  and  aboard  Vixen. 

On  December  9  Secretary  Moody  cabled  to  Admirals  Glass  and 
Coghlan : 

It  Is  reported  that  Colombian  forces.  1.100  men,  have  been  landed  mouth 
Atrato.  Verify  and  Inform  department.  Are  our  vessels  patroling  coast  be- 
tween Colon  and  Atrato?  The  department  desires  to  be  kept  Informed  of  the 
Btate  of  affairs.    Cable  dally. 

This  elicited  the  following  reply  from  Admiral  Glass  on  Decem- 
ber 10: 

Instructed  Coghlan  Sundny  send  vessels  to  visit  ports  from  Colon  to  Cape 
TTlburon.  Colombia,  to  obtain  Information.  No  rei)ort  yet.  Will  send  vessel 
Atrato  River  Immediately. 

Again,  the  next  day,  Admiral  Glass  cabled : 

French  steamer  from  Cartagena  brings  unofficial  report  450  men  were  sent 
Atrato  Kiver  to  make  path  across  country.  Were  compelled  to  return  on  ac- 
■count  of  foul  provisions.  Troops  from  Honda  were  sent  back  from  Baranquilla 
by  order  of  Colombian  authorities.  I  have  extended  patrol  to  Atrato  River. 
Am  in  communication  with  the  post  at  Yavissa.  No  Indications  of  invasion 
there.  American  consular  agent  at  Call,  near  Beunaventura  reports  there  Is 
^eat  hostility  to  American  citizens.     Mob  is  threatening.    No  violence. 

Admiral  Glass's  orders  to  Admiral  Coghlan  of  December  10  di- 
rected that  one  of  the  vessels  of  the  Caribbean  Sauadron  "  Proceed 
immediately  to  the  mouth  of  the  Atrato  River  and  somewhat  to  the 
eastward." 

On  December  11  Admiral  Coghlan  received  a  report  by  mail  from 
the  American  consul  at  Cartagena  to  the  effect  that  800  Colombian 
soldiers  with  provisions  had  been  landed  the  precedingweek  near 
the  Atrato  River.  The  admiral  at  once  reported  this  to  Washington 
by  cable  and  added : 

Cruiser  Cartagena  been  at  Cartagena  December  9.  Some  more  troops  ex- 
pected to  follow.    Mayflotcer  and  Atlanta  now  In  that  vicinity ;  investigation. 

On  receipt  of  this  information.  Secretary  Moody  cabled  to  Admiral 
Glass  as  follows : 

Establish  strong  posts,  men  and  marines,  with  artillery  in  the  direction  of 
Tavissa  or  other  better  position  for  observation  only  rapid  transmission  of 
Information,  but  not  for  forcible  interference  with  Colombian  troops  advancing 
by  land. 

Also  offering  to  "send  you  one  or  more  destroyers  for  dispatch 
vessels  south  coast  of  Panama,  if  desired." 

To  Admiral  Coghlan  Secretary  Moody  cabled: 

t)o  not  prevent  Colombian  forces  landing  in  territory  of  Colombia. 
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On  December  13,  1903.  Admiral  Glass  cabled  to  Secretary  Moody : 

According  to  your  telegram  of  December  11.  will  establish  posts  100  men.  sev 
eral  machine  guns  each.  Yavissa  and  Real  de  Santa  Maria,  or  in  thsit  vicinity. 
The  Boston  and  Concord  will  go  San  Miguel  Bay  to  Iceep  up  communications.  I 
request  two  destroyers  sent  immediately;  will  be  very  valuable.  Fifty  men  of 
Panama  have  been  stationed  at  Real;  also  scouts  up  Tuyra  River.  Reports  are 
\ery  conflicting;  the  prolmbilities  are  Colombian  forces  landed  Acauti  or  that 
vicinity.  Probable  destination  Yavissa.  See  Coghlan*s  telegram  of  December  13. 
Referring  to  your  Instructions  in  relation  to  armed  interference,  what  course 
must  I  pursue  If  CJolombian  force  should  attack  very  inferior  Panama  force. 

On  December  13  Admiral  Coghlan  reported  to  the  Secretary  of  the 
Navy  that  the  Atlanta  had  come  in  from  Cape  San  Bias  and  would 
leave  at  once  for  Cape  Tiburon  and  the  Gulf  of  Darien. 

The  following  day  Admiral  Glass  reported  to  the  Secretary  of  the 
Navy  that  the  Boston,  Concord,  and  Panaman  gunboat  had  arrived  at 
Panama  21st  of  November.  No  information  from  Yavissa.  Bosto^i 
and  Wyoming  leave  for  San  Miguel  "  taking  company  of  Dixie's  ma- 
rines to  establish  outposts." 

Admiral  Glass's  orders  to  Lieut.  W.  G.  Miller,  United  States  Navy, 
who  was  to  have  charge  of  the  landing  party,  were  that  upon  the 
arrival  of  the  Wyoming  and  the  Boston  at  San  Miguel  Bay  he  was  to 
assume  command  of  the  landing  force  composed  as  shown  in  the 
memorandum  attached,  and  proceed  up  .the  Turra  River  with  as  little 
delay  as  possible.  He  was  ordered  to  establish  observation  posts  at 
the  villages  of  Yavissa  and  Keal  de  Santa  Maria,  but  to  exercise 
great  care  to  prevent  any  conflict  with  Colombian  troops.  Any  infor- 
mation obtained  as  to  the  movements  of  Colombian  troops  toward 
or  in  country  under  observation  was  to  be  reported  immediately. 

The  memorandum  of  instructions  for  the  landing  party  contained 
the  following: 

With  the  Wyoming  and  the  Boston  working  together,  the  force  to  be  landed- 
from  these  ships  will  be  approximately  as  follows :  Lieut.  W.  G.  Miller.  United 
States  Navy,  commanding;  Past  Asst.  Paymaster  P.  G.  Kennard,  United  States 
Navy,  commissary;  Surg.  H.  C.  Curl,  United  States  Navy,  surgeons:  C'apt.  J.  M. 
Sallady,  United  States  Marine  Corps,  commanding  marines:  3  juiiun*  officer 
from  the  Boston;  1  junior  officer  from  Wyoming;  1  junior  officer  from  the 
Marblehcad;  2  section.  54  bluejackets,  from  the  Boston;  1  section.  27  bluejack- 
ets, from  the  Wyoming;  1  section,  27  marines,  from  the  Boston;  1  hospital  ap- 
prentice from  the  Wyoming:  and  such  messmen.  special  details,  and  amnumi- 
tlon  party  as  may  be  necessary. 

The  Boston  and  Wyoming  will  each  land  two  Colt's  automatic  guns  with 
crews  thoroughly  rble  to  keep  the  guns  in  working  order,  these  men  to  be 
included  in  the  bluejackets  and  marines  mentioned  above. 

The  Dixie  company  of  marines,  commanded  by  Capt.  H.  1^.  Hoarse.  Unlte<l 
States  Marine  Corps,  will  be  stationed  as  dlrectetl  and  will  be  a  i)art  of  the 
whole  landing  force  under  the  connnand  of  Llent.  W.  (J.  Miller,  United  States 
Navy. 

(The  remainder  of  the  instructions  referred  to  medical  water, 
commissary,  ammunition,  health,  etc.) 

In  Admiral  Glass's  official  report  to  Secretary  of  the  Xavy,  dated 
Panama,  December  14,  1903,  he  says  that  the  ranama  Government 
has  established  an  outpost  of  50  men  at  Real  de  Santa  Maria,  on  the 
Tuyra,  with  scouts  operating  toward  the  Colopibian  frontier;  also  a 
post  at  Chepo.  The  admiral  further  reports  that,  "in  accordance 
with  the  department's  telegi-ams  of  the  12th  and  13th,  the  Boston 
and  Wyoming,  with  a  company  of  marines  from  the  Prairie  on 
board,  sailed  for  San  Miguel  Bay  to  establish  observation  outposts 
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of  about  100  men  each  at  Yavissa  and  Real  de  Santa  Maria.''  Com- 
position of  forces,  orders  given,  etc.,  shown  in  attached  correspond- 
ence.   He  continues: 

On  the  Sth  the  Concord,  accompaaied  by  the  Panaman  guuboat  21  of  Novem- 
Ur,  was  dispatched,  at  the  request  of  the  junta,  to  David  to  commuuieate  with 
the  local  authorities  and  obtain  information  as  to  the  conditiou  of  affairs  in  that 
neighborhood.  The  commanding  officer  uf  the  Concord  reports  baviug  been 
receive<l  by  local  autliorities  in  a  most  cordial  manner  and  tliat  the  signing  of 
the  canal  treaty  and  other  acts  of  the  Panama  Government  were  fully  approved 
at  a  ••  ratification  meeting." 

Further  reports: 

Until  the  10th  instant  the  vessels  of  the  Caribbean  Squadron  effectively 
imtrolled  the  north  const  of  Panama  from  Colon  to  Cape  Tiburon,  l>ut  ♦  *  * 
I  directiMl  that  the  patrol  be  extendeil  to  the  mouth  of  the  Atrato  and  some- 
what to  the  eastward  for  the  piirposc  of  verifying  the  roi)orts  of  tlie  movemeiits 
of  Colombian  troops. 

(Dispatch  concludes  with  reports  on  routine  mattei-s.) 

On  December  15  Admiral  Coghlan  reported  to  the  Secretary  of  the 
Navy  that  the  U.  S.  S.  Bancroft  had  returned  to  Porto  Bello  with 
orders  to  patrol  from  there  to  Nombre  de  Dies.  NashvilU  sailed 
December  10  for  Bocas  del  Toro  and  the  western  end  of  the  Isthmus. 
December  11  the  Mayflower  sailed  for  the  lower  end  of  the  Gulf  of 
Darien.  The  Atlanta  arrived  on  the  12th  from  a  trip  from  Port 
Gandi  to  San  Bias  Point.  Found  trail  from  San  Bias  to  Colon. 
Sent  Atlanta  to  visit  every  port  and  indentation  of  the  coast  which 
could  be  a  possible  landing  place  in  the  Gulf  of  Darien.  Prairie 
arrived  on  the  13th  from  Guantanamo.  Sent  one  company  of  ma- 
rines, with  four  Colt  automatic  guns,  tents,  beds,  etc.,  to  La  Boca, 
Panama,  by  the  morning  train  on  the  14th.  Bancivft  returned  and 
reported  finding  a  trail  from  Mandingo  Harbor  to  Colon  via  Porto 
Bello.  Camp  at  Empire  ready  to  receive  remainder  of  battalion; 
will  be  sent  there  to-morrow. 

On  the  same  day,  December  15,  the  American  naval  patrol  discov- 
ered the  Colombian  forces  encamped  at  Concepcion  de  Titumati,  in 
the  department  of  Cauca,  Colombia,  away  off  the  Isthmus  of  Panama. 
The  events  that  transpired  were  reported  by  Lieut.  H.  P.  Pen-ill, 
United  States  Navy,  to  the  commanding  officer  of  his  ship,  the 
A  tlanta.  The  repeated  that  it  was  his  boarding  visit  to  the  Colombian 
schooner  Antioquia  which  led  to  the  discovery  of  Colombian  forc^ 
and  of  his  subsequent  visit  ashore  to  see  Gen.  Ortiz,  the  commander 
of  the  Colombian  forces  at  Concepcion  de  Titumati.  Says  that  at 
9.15  a.  m.  on  December  15.  Lieut.  Perrill  was  ordered  to  board  a 
schooner  that  the  Atlanta  nad  been  following  for  some  time.  At 
9.30  Perrill  left  the  ship  in  company  with  Mr.  Harold  Martin,  cor- 
respondent of  the  Associated  Press,  who  acted  as  interpreter.  On 
approaching  schooner  they  saw  she  carried  Colombian  troops  but  no 
colors.  She  proved  to  be  the  Antioquia^  in  command  of  Gen.  Novo, 
a  Venezuelan,  with  a  commission  in  the  Colombian  Anny.  He  also 
commanded  the  troops  on  board.  Novo  said  there  were  24  men,  but 
Perrill  counted  more  than  that  on  deck,  and  a  glimpse  of  the  hold 
showed  many  more  below. 

Novo  avoided  answering  question  and  suggested  that  Lieut.  Per- 
rill should  visit  Gen.  Ortiz  on  shore.  Lieut.  Perrill  returned  to  the 
Atlanta^  which  he  left   again   at   12.45.    The  Atlanta  towed  the 
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Antioquia  at  Novo's  request.  Perrill  went  ashore  with  Novo  and 
was  presented  to  Gen.  Ortiz,  who  was  courteous,  but  whose  attitude 
was  one  of  hostility,  but  Perrill  says  no  overt  act  of  unfriendliness 
was  noticed  on  the  part  of  any  of  the  Colombians, ''  apparently  their 
feeling  was  one  of  resentment  against  the  United  States  generally 
*  *  *."  As  soon  as  we  had  landed,  Gen  Ortiz  requested  that, 
in  view  of  the  fact  that  we  were  in  Colombian  waters,  I  take  down 
the  American  flag  and  put  up  the  Colombian  flag,  or,  at  least,  show 
the  Colombian  flag  at  the  bow.  This  I  told  him  that  I  could  not  do ; 
first,  because  I  had  no  Colombian  flag;  and,  secondly,  that  I  was 
bound  by  the  law  of  nations  to  carry  the  flag  of  my  own  country  in 
the  boats  belonging  to  a  man  of  war.  Perrill  and  his  party  were  de- 
tained on  the  beach ;  he  said,  "  their  determination  not  to  let  us  see 
anything  being  so  evident  that  we  deemed  it  imprudent  to  attempt 
any  reconnoitering."  The  Colombians  avoided  all  questions,  and 
Gen.  Ortiz  himself  began  questioning  the  purpose  of  the  ship's  visit 
to  Colombian  waters,  and  refused  to  believe  it  was  friendly.  Perrill 
says : 

He  wished  to  enter  a  protest,  and  gave  a  long  line  of  nrgnnients,  ending  np 
with  the  flowery  statement  that  the  trouble  between  the  United  States.  Colombia, 
and  Panama  wjis  in  the  hands  of  Gi^w.  Reyes,  wlio  hoped  to  settle  it  by  diplo- 
matic means,  bnt  slioiild  he  fail.  ColombLM.  thoiis^h  i>oor  and  bankrupt,  would. 
In  order  to  maintain  her  national  honor,  light  to  the  last  man,  and,  if  need  be, 
to  the  last  woman. 

Perrill,  not  having  learned  anything  of  value,  *' permitted  Mr. 
Martin,  in  his  capacity  of  correspondent,  to  pick  up  whatever  infor- 
mation he  could  by  his  own  means."  As  Martin  speaks  Spanish 
well,  he  got  on  good  terms  with  Gen.  Novo,  but  was  balked  by  Dr. 
A.  Sanchez  O'Byrne,  who  kept  close  to  Novo  all  the  time.  Gen. 
Ortiz  wrote  his  protest  out  ana  read  it  aloud.  It  was  received  with 
cheers.  He  then  asked  Perrill  if  the  American  warships  would  in- 
terfere with  the  movements  of  Colombian  gunboats  in  Colombian 
waters.  Perrill  said  he  thought  not,  but  Ortiz  was  not  satisfied 
with  this  assurance  and  wrote  letters  to  the  commanding  oflScer  of 
the  Atlanta^  which  he  sent  on  board  by  Novo,  who,  however,  was 
accompanied  by  O'Byrne.  However,  Martin  got  the  following  in- 
formation, chiefly  from  Novo:  {a)  Ortiz  is  second  in  command  to 
Reyes.  (6)  His  forces  are  distributed  from  Revesa  Point  to  Cape 
Tirburon  and  consist  of  about  2,000  soldiers,  with  equal  number  of 
laborers,  which  is  being  added  daily,  {c)  The  Colombian  forces 
are  stationed  in  camps  throughout  the  district  mentioned,  and  in- 
cludes a  small  force  on  the  Atrato  to  prevent  transit  along  that 
"stream."  Ortiz's  headquarters  are  at  Titumati,  where  he  has  500 
men,  including  the  Tiradores,  also  two  or  three  field  pieces,  which 
are  mounted  at  advantageous  points  at  Tomate.  {d)  Novo,  next  in 
command  to  Ortiz,  has  been  in  the  district  since  the  middle  of  No- 
vember, constructing  coastwise  trails,  locating  artillery,  etc.  (e) 
This  district  is  apparently  intended  as  a  base  and  the  Colombians 
are  strengthening  their  position  while  awaiting  the  Reyes's  orders 
as  to  their  future  movements.  (/)  On  the  Pacific  coast  Gen.  Bus- 
tamento  is  in  command  of  the  forces  working  toward  Panama,  prob- 
ably with  the  Gulf  of  San  Miguel  as  an  objective  point.  Report 
concludes:  "I  can  not  too  highly  commend  the  invaluable  services 
rendered  by  Mr.  Martin." 
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The  correspondence  referred  to  in  Lieut.  Perrill's  report  is  the 
following: 

TiTUMATi,  December  15,  190S. 
To  the  Co  plain  of  the  American  tcarship  **  Atlanta.** 

Sir:  I  take  the  liberty  of  asking  you,  for  I  consider  it  my  duty  to  do  so,  to 
infomi  lue  what  your  orders  from  your  Government  may  be  with  regard  to  our 
warships  In  these  waters. 
Noblesse  oblige,  God  guard  you. 

Daniel  Obtiz, 
Cofnmander  in  Chief. 

This  was  immediately  acknowledged  by  Capt  Turner  of  the 
U.  S.  S.  Atlanta  in  part  as  follows: 

Permit  me  to  stnte  that  Coloni!)ian  vessels  will  receive  the  same  courteous 
treatment  that  the  vessels  of  any  other  nation  at  peace  with  my  Govenimoit 
would  be  accorded,  and  I  would  advise  that  the  ships  of  war  of  the  United 
States  expect  and  look  for  the  same  courteous  treatment  that  I  have  stated 
would  be  shown  to  your  vessels,  which  includes  the  right  to  visit  the  waters 
and  ports  of  nations  with  whom  we  are  at  peace  without  being  questioned. 

Gen.  Ortiz  then  sent  to  the  commander  of  the  American  warship 
.  Atlanta  a  formal  protest  against  the  presence  of  American  forces  in 
Colombian  waters  (published  in  the  Colombian  Blue  Book).     He 
accompanied  it  by  the  following  letter: 

Republic  of  Colombia,  Depabtment  of  Cauca, 

Office  of  the  Chief  of  Staif  of  Abmy, 
Concepcion  de  Titumati,  December  15,  190S, 
To  the  Captain  of  the  American  warHhip  *\\tlania.** 

Sir*  Your  niiswer  to  my  question  as  to  the  attitude  which  will  be  observed 
by  American  warships  toward  our  ships  of  war  satisfies  me  fally. 

Insomuch  as  you  tell  me  that  American  ships  of  war  are  patrolling  our  waters 
without  si>eclul  owlers  so  to  do  from  your  <TOveniment,  I  beg  you  to  leave 
this  iHjrt,  btvanse  the  waters  surrounding  it  are  part  of  the  department  of 
Cauca  of  this  Republic. 

I  permit  myself  to  inform  you  that  the  rebel  department  of  Panama  borders 
this  department  at  Cape  Tlburon.  As  long  as  war  is  not  declared  it  seems  to 
me  but  just  and  natural  that  American  ships  of  war  should  not,  as  they  have 
already  done,  come  into  the  waters  south  of  Cape  Tlburon. 

Should  you  have  any  occasion  to  confer  with  me,  I  hope  your  vessel  will  fly 
the  Colombian  flag  upon  approaching  the  coast 
God  guard  you. 
The  general  in  chief. 

Daniel  Obtiz. 

While  Lieut.  Perrill  was  visiting  Ortiz,  Lieut.  E.  M.  Manwaring, 
United  States  Marine  Corps,  was  sent  in  with  a  second  boat  and  re- 
poi-ted  "  while  the  boats  were  ashore,  we  steered  a  short  distance  to 
the  south  endeavoring  to  open  out  the  schooner  that  was  behind  the 
islands." 

These  events  were  at  once  reported  to  the  Secretary  of  the  Navy 
by  Admiral  Coghlan  in  the  following  cable,  dated  Colon,  Decem- 
ber 16: 

Atlanta  returned  from  the  Gulf  of  Darien.  Found  about  500  men,  Colombians, 
inland,  between  Tomate  and  Terena  Island.  Had  he&i  landed  by  Cartagena  and 
Pinzon.  Gen.  Ortiz  commanding.  Claimed  to  be  second  to  Beyes.  He  said  he 
had  2,000  men  in  district  of  Cauca,  with  equal  number  of  laborers,  and  getting 
there  by  means  of  small  boats  from  east  shore.  Headquarters,  TitmnatL 
They  seined  well  armed  and  some  fleldpieces.  Said  that  Gen.  Bnstamento  was 
in  command  on  Pacific  side  working  toward  Panama. 

President  Roosevelt  immediately  took  drastic  action:  although 
rhe  treaty  with  Panama  had  not  been  ratified  in  the  Senate  and 
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opposition  to  it  was  daily  coming  more  and  more  marked,  he  ordered 
Secretary  Moody  to  send  the  following  cable  to  Admiral  Glass : 

My  telegram  of  the  11th  December  is  modified  so  that  the  posts  in  the  vicinity 
of  Yavissa  and  all  others  established  must  be  strong  enough  to  resist  nttnck. 
Positions  once  taken  to  be  held  by  force  If  necessary.  Panama  us  to  bo 
supported  at  your  discretion  if  necessary.  No  force  hostile  to  be  allowed  to 
interrupt  communications  with  your  posts  advanced.  Reserve  ample  force  at 
Panama  and  Colon  to  subdue  local  disturbances  likely  to  occur  there.  Is  the 
present  force  sufficient  to  meet  demands?  DUeie  wiU  bring  400  marines  In* 
form  the  department  of  the  state  of  affairs  in  detail,  daily  changes  made  or 
contemplated,  and  the  disposition  of  forces  at  the  present  Submit  in  general 
terms  your  (word  illegible)  plan  if  ordered  to  prevent  invasion  of  the  State 
of  Panama  by  Colombian  forces.    Acknowledge. 

Admiral  Glass  at  once,  December  18,  sent  the  following  order  to 
the  senior  officer  present  at  San  Miguel  Bay : 

Sib:  Referring  to  my  letter  620  of  this  date,  you  will  proceed  as  rapidly  as 
possible  with  the  establishment  of  posts  at  Yavissa  and  Real  de  Santa  Maria^ 
putting  the  posts  in  as  thorough  state  of  defense  as  practicable.  Two  boats 
with  guns  will  be  attached  to  each  boat  if  possible.  This  may  include  steam 
cutters  as  soon  as  they  can  be  utilised  for  that  purpose. 

20.  These  posts  are  to  be  held  until  further  orders,  and  especially  against  any 
attack  by  Colombian  forces.  No  hostile  force  must  be  allowed  to  interrupt 
conmiunications  between  the  posts  and  our  ships  in  Darien  Harbor. 

30.  The  Panaman  force  now  at  Real  de  Santa  Maria  will  be  reenforced  at 
once,  and  in  case  of  an  attack  upon  this  by  Colombia  troops  our  force  is  to 
support  them  as  necessary,  but  no  hostilities  against  Colombian  troops  are  to 
be  provoked. 

40.  The  Panaman  steamer  ChiUoUo  will  report  to  you  to-morrow  to  assist 
in  keeping  up  communications  and  transporting  men  and  supplies.  You  are 
authorized  to  furnish  her  with  coal  as  required  while  performing  this  duty. 
You  are  also  authorized  to  employ  native  boats  and  schooners  where  the  neces- 
sary  service  can  not  be  performed  with  the  facilities  now  at  your  command. 

50.  Keep  me  informed  of  the  progress  of  affairs  as  frequently  as  possible  and 
report  when  posts  ashore  are  fully  established  with  sufficient  provisions  on 
hand. 

x\dmiral  Glass  cabled  to  the  Secretary  of  the  Navy  on  December  19 : 

Referring  to  your  telegram  of  December  18,  now  keeping  up  communication 
between  Yavlsa  and  Darien  Harbor  by  ships'  boats.  I  have  borrowed  a  small 
steamer  from  Panama ;  time  by  ships'  boats  32  hours;  time  by  steamer  6  hours. 
Additional  steamer  and  native  schooners  can  be  obtained  If  needed.  *  ♦  ♦ 
The  men  live  in  tents  or  Improvised  huts ;  150  tents  are  needed  soon.  I  will  send 
100  additional  marines  to  reinforce  posts  If  necessary,  when  fully  established. 
Pour  boats  with  rapid-fire  guns  on  the  river.  Panama*  will  send  300  men 
Sunday.  Yavlsa  and  Real  control  main  rivers;  no  other  post  is  considered 
necessary  at  present.  Marines  on  the  Isthnuis  are  ample  for  local  conditions; 
marines  coming  by  Dixie  will  be  employed  to  strengthen  Darien  post  as  expe« 
dient.  Boston  left  yesterday  for  Darien,  No  other  changes.  Vessels  patrolling 
north  coast  of  Panama  for  Information.  The  Invasion  of  Panama  must  be  by 
mountain  passes  to  headwaters  of  rivers  and  hence  by  water  to  Yavlsa  country, 
Boats  on  these  rivers  are  now  being  destroyed.  Yavlsa  and  Real  maintained 
strongly  will  check  movement  of  any  probable  advancing  force,  we  controlling 
rivers  and  seacoast  with  present  force,  and  coming  by  Dixie  can  hold  I^vlsa 
country  against  Colombian  force  in  Cauca,  reported  2,000  men. 

He  also,  on  the  same  day,  wired  instructions  to  the  commanding 
officer  of  the  Wyoming^  in  which  he  said,  in  part  : 

The  Concord  will  sail  this  afternoon,  and  will  deliver  to  you  for  use  In  the 
boats  to  be  armed  In  river  service  and  at  the  i)08ts  established  on  shore  two  .30 
cal.  CJolt  automatic  guns  and  two  1-pounder  rapld-flre  guns,  with  a  supply  of 
ammunition.  The  Panaman  gunboat  21  of  Nov  will  sail  to-morrow  with  300 
men  to  reenforce  the  post  at  Real  de  Santa  Maria.  She  will  probably  need  the 
Chuicito  in  transporting  her  men,  and  you  may  give  her  such  further  assistance 
as  is  practicable.    Report  when  our  posts  are  ready  and  In  a  condition  to  re* 
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celve  an  additional  force  of  100  marines  for  distribution  as  necessary  between 
Yavisa  and  Real  de  Santa  Maria.  Inform  nie  if  any  3-incb  field  guns  can  be 
transported  to  our  posts  and  used  to  advantage  there,  in  the  meantime  landing 
at  your  discretion  those  of  the  Boston  and  Wi/oming. 

President  Roosevelt  had  meanwhile  apprised  several  Senators  in 
Washington  of  the  steps  he  was  taking,  and  had  encountered  very 
strong  opposition.  It  was  at  this  time,  in  order  to  show  that  his 
actions  on  the  Isthmus  were  justified  by  precedent,  that  he  ordered 
Secretary  Moodv  to  have  prepared  in  the  Navy  Department  such 
papers  as  might  Tl)e  necessary  to  sustain  the  Bresident's  position. 

As  I  have  told  you,  however,  the  keeper  of  the  war  records  of  the 
Navy  Department  reported  to  Secretary  Moodv  that  there  was 
absolutely  no  precedent  for  the  orders  which  had"  been  issued  since 
the  3d  of  November,  and  the  Secretarv  so  reported  to  President 
Rccsevelt,  who  sent  for  Mr.  Stewart,  wlio  told  the  President  quite 
plainly  that  he  wrong,  and  when  Mr.  Roosevelt  saw  that  thei-e  was  no 
means  by  which  he  could  justify  his  actions  he  averted  the  introduc- 
tion of  adverse  resolutions  in  the  Senate  by  informing  the  Senators 
that  he  had  been  misled,  and  would  modify  the  instructions  given  to 
naval  officers  on  the  Isthmus. 

In  consequence,  on  December  19,  Secretary  Moody  cabled  to  Ad- 
miral Glass: 

Referring  to  my  telegram  of  December  17,  maintain  points  in  the  vicinity  of 
Yavisa  for  observation  only.  Do  not  have  posts  beyond  support  of  ships  or 
Inunches.  Withdraw  your  posts  if  liable  to  be  attacked.  It  is  the  intention  of 
the  Government  to  confine  active  defense  against  hostile  operations  to  the  vicin- 
ity of  the  railroad  line  on  the  Isthmus  and  for  Its  protection.  Disregard  all 
other  Instructions  previous  apparently  conflicting  with  these. 

In  reply,  Admiral  Glass  sent  the  following  cable  to  the  Navy  De- 
partment on  December  21 : 

Referring  to  your  telegram  of  December  19,  because  it  is  not  proposed  to  hold 
Yavisa  posts  against  attacks  will  bring  back  marines  and  artillery  to  Panama, 
leaving  two  ships  in  the  harbor  of  Darien  and  posts  of  25  men  and  2  Colt  auto- 
matic guns  at  Yavisa  and  two  well-armed  steam  launches  to.  patrol  adjacent 
rivers  for  communication  with  scouts  at  Real  and  transmitting  news  rapidly. 
This  force  ample  to  attain  the  desired  object.  To  withdraw  larger  force  with 
means  available  In  case  of  possible  attack  would  be  difficult.  Involving  danger 
of  considerable  loss.  Will  advise  Panama  Government  to  hold  here  for  the 
present  reeuforcemcmts  intended  for  Real,  as  number  too  small  without  our 
iissistance  if  any  Colombian  force  approach  that  country. 

This  was  accompanied  by  a  detailed  report  acknowledging  receipt 
of  the  department's  telegrams  of  December  17  and  December  18, 
Glass  says  that  on  receipt  of  the  first  he  sent  the  U.  S.  S.  Boston  to 
Darien  with  orders  to  the  senior  officer  present  and  made  arrange- 
ments to  send  as  soon  as  practicable  an  additional  company  of 
marines  to  Yavisa  and  Real  de  Santa  Maria,  to  be  followed  as  soon 
as  advisable  by  the  marine  battalion  coming  on  the  Dixie.  Glass 
says  that  he  also  suggested  to  the  junta  of  Panama  the  sending  of  re- 
enforcements  to  their  outposts  at  Real,  and  that  they  promised  to  send 
300  men  immediately.  Glass  further  reports  that  on  receipt  of  the 
department's  telegram  of  the  19th,  however,  instructing  him  that  the 
posts  were  to  be  withdrawn  in  case  of  liability  to  attack,  he  with- 
drew the  marines  altogether  and  left  only  an  observation  post  of  25 
men  at  Yavisa  and  suggested  to  the  Panaman  Government  to  hold 
their  reenforcements  in  Panama,  as  without  American  assistance  at 
Real  the  Panaman  forces  "  would  be  liable  to  capture  or  destruction 
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should  any  large  force  of  Colombians  approach  from  the  Atrato 
River  or  Titumati." 

In  consequence,  on  December  21,  Admiral  Glass  ordered  the  com- 
manding omcer  of  the  U.  S.  S.  Wyoming  to  withdraw  the  marines, 
artillery,  etc.,  from  Yavisa  and  send  them  back  to  Panama.  A  post 
of  25  men  with  two  .30-cal.  Colt  guns  and  two  steam  cutters  armed 
with  Colts  or  l-pounders  will  be  maintained  at  Yavisa.  The  re- 
mainder of  the  men  to  be  returned  to  their  ships.  Lieut.  Miller  to 
remain  in  command  at  Yavisa. 

The  force  left  at  Yavisa  is  for  tbe  purpose  of  obtaining  information  and  trans- 
tnittiog  news  rapidly  only,  and  no  hostile  movement  is  to  be  commenced  at  any 
time  against  Colombian  forces  appearing  in  the  vicinity.  In  case  an  attaclv 
should  seem  probable,  the  party  must  fall  back  to  the  ships  at  Darien  Harbor 
defending  themselves,  of  course,  in  case  of  actual  attack,  etc. 

Meanwhile,  S.  A.  Cloman  had  made  his  way  to  Cartagena,  and 
from  there  had  transmitted  a  confidential  report  to  the  Secretary  of 
War,  who  sent  it  to  Secretary  Moody.  The  information  thus  ob- 
tained was  cabled  to  Admiral  Coghlan,  as  follows: 

Deckmbkr  22,  VMXl. 
CoGHLAN,  Colon: 

Cloman.  X'nited  States  Army  officer,  reimrts  at  Cartagena  two  G-inch  short 
breech-loading  rifles,  Arnrstrong,  mounted  on  southwest  bastion  in  front  of  big 
yellow  building,  are  in  good  condition.  Two  4-inch  bre<»ch- loading  rifles.  Arm- 
strong, probably  in  store;  3,000  men  at  Baranquilla  drilling  November  27.  9,000 
men  about  to  arrive  there.  Two  Hotchkiss  machine  guns,  four  3-inch  iireech- 
loading  rifles,  field  guns;  and  at  Sa vanilla  30  men  and  two  O-pouniiers.  mounte*!. 
Have  you  information  additional  as  to  the  military  resources  of  the  ports  named? 
When  you  visit  Cartagena  form  your  plans  for  its  occupation  in  the  event  of 
hostilities,  if  ordered,  and  to  blockade  Savanilla.  Colombian  forces  at  Baran- 
quilla can  reach  Cartagena  by  Ma^dalena  River  and  rail  route.  Is  the  pres- 
ent force  sufficient.  With  200  marines  by  DUie,  to  capture  and  hold  positimi 
strong  commanding  at  Cartagena  until  T'nited  States  troops  arrive.  What 
means  available  for  moving  Colombian  forces  at  the  Atrato  River? 

To  this  Admiral  Coghlan  replied  as  follows : 

Colon,  December  30,  Ji)03. 
Secretary  of  the  Navy.  Washington: 

There  is  a  camp  of  5,000  men  near  the  headwaters  of  the  Atrato  River. 
None  have  started  down  yet.  Gen.  Castro,  best  guerrilla  In  Colombia,  has  been 
sent  there  via  Adara.  If  war  is  declared  there  is  a  suitable  position  southeast 
of  La  Popa.  Cartagena,  which  could  be  captured  and  from  which  railroad 
could  be  commanded  to  a  great  extent,  but  this  would  place  the  forces  undei 
my  command  between  two  fires — Cartagena  and  army  coming  from  Baranquilla. 
As  far  as  railroad  bridge  across  El  Dique.  half  way  to  Magdalena  River,^ 
country  is  quite  open  and  getting  more  passable  day  by  day.  ♦  *  *  With 
present  vessels  and  400  marines  in  Dixie  Tierra  Bomba  Island  could  be  occu- 
pied, Boca  Chica  kept  open,  shore  of  bay  kept  free  of  works,  and  city  blockadtnl. 
The  approach  from  the  north  open  and  clear  for  musketry  fire,  rendering 
necessary  big  detour  through  the  country  easily  defended;  at  the  same  time, 
could  blockade  Savanilla;  30  steamers  Magdalena  River  available  for  trans- 
portation of  troops.    ♦     »     ♦ 

C-OCHLAN. 

Now,  war  had  not  been  declared,  and  the  United  States  was  still 
at  peace  with  the  Republic  of  Colombia ;  the  treaty  with  Panama  had 
not  been  ratified  by  the  Senate ;  not  only  had  a  landing  force  been 
sent  into  the  continent  of  South  America,  but  United  States  Army 
officers  had  been  sent  to  seacoast  towns  to  make  observations  and 
instructions  had  been  sent  to  the  Army  officers  to  find  out  how  they 
could  make  their  plans  for  the  capture  of  Cartagena. 
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On  December  22  Admiral  Coghlan  reported  to  the  Secretary  of  the 
Navy  with  10  inclosures  saying  that  the  Colombian  forces  had  been 
discovered  south  of  Port  Gandi,  between  Tomate  and  Tarene  Islands. 
He  admits  "  that  Gandi  people  are  Colombians ;"  says  that  he  is  in 
receipt  of  information  from  the  prefect  of  Colon  that  the  Panama 

i'unta  does  not  lay  claim  to  the  islands  of  St.  Andrews  and  Old 
Vovidence.  (These  are  the  islands  referred  to  in  the  Colombian 
Bhiebook  at  San  Andreas  de  Providencia  and  San  Luis  de  Provi- 
dencia.) 

On  December  21  Capt.  Colman  sent  some  sketches  to  Admiral 
Coghlan.  He  also  reported  many  5-ton  sloops  and  numerous  canoes, 
from  4  to  10  men,  available  to  the  Colombian  forces. 

Admiral  Coghlan  sent  a  detailed  report  to  the  Secretary  of  the 
Navy,  giving  particulars  of  his  visit  to  Cartagena  in  the  Olympia  to 
get  United  States  Minister  Beaupre  and  wife.  Says  he  arrived  on  the 
morning  of  the  27th  and  saw  the  Colombian  gimboat  Cartagena^ 
which  had  all  ports  open  and  was  evidently  ready  for  action.  The 
Olympia  anchored  at  10  a.  m.  and  fired  a  national  salute  with  the 
Colombian  flag  at  the  main,  which  was  returned  by  the  guns  on  shore, 
(^oghlan  sent  boat  ashore  for  the  United  States  consul  and  the  United 
States  minister,  Beaupre,  and  the  chief  clerk  of  the  consulate  re- 
t>irned  in  the  boat  ana  informed  that  the  United  States  vice  consul 
was  lying  at  the  point  of  death.  The  minister  was  received  with  all 
his  cabinet  in  a  cordial  manner.  The  American  admiral  invited  the 
governor  to  visit  his  ship.  This  he  promised  to  do  at  3  p.  m.  The 
admiral  took  leave  and  at  once  returned  to  the  Olympia.  and  as  he 
left  the  shore  the  batteries  fired  a  salute  of  13  guns.  He  sent  the 
steam  launch  in  for  the  governor  and  his  staff,  and  they  arrived  on 
board  shortly  after  3  p.  m.  After  a  suitable  entertainment,  the  gov- 
ernor left  and  a  salute  of  17  guns,  with  the  Colombian  flag  at  the  fore, 
was  fired  in  his  honor.  At  4.45  the  United  States  minister  came  on 
board  with  his  wife,  and  the  Olmypia  sailed  for  Colon.  Coghlan 
reports  that  there  were  "  no  signs  of  unpleasantness,  ill-feeling,  or  un- 
friendliness against  us." 

On  December  31  Admiral  Coghlan  cabled  as  follows : 

Secret xVRY  of  thk  Navy,  Washington: 

Prairie  sjiUetl  for  Chiriqui  for  coal.  (In  cipher.)  ShaU  I  laud  marines  from 
I>i.rii  f  I  will  roqiiire  48  hours  to  concentrate  vessels  and  marines  in  case  of  oi>- 
eratlons  contemplated  by  department  cipher. 

(ilass  wrote  to  the  commanding  oflicer  of  the  Boston  January  1, 
1904,  that  "  the  Navy  Department  desires -further  and  more  complete 
information  in  regard  to  all  means  of  transportation  within  the  Re- 
public of  Panama  and  the  practicability  of  an  invasion,"  and  orders 
nim  to  send  out  scouting  parties  from  Yavisa  to  cover  the  region 
drained  by  the  Tuyra  and  Chucunaque  Kivers  and  their  tributaries. 

Col.  Villasmil,  of  the  Panama  Railroad,  commanding  the  Pana- 
man  force,  on  the  northeast  coast  of  the  Isthmus,  reports  to  Ad- 
miral Coghlan  on  January  4  that  he  had  examined  thoroughly  the 
coast  from  Nombre  de  Dios  Mandingo  Bay.  He  had  small  detach- 
ments stationed  different  points  along  the  coast  and  was  emphatic 
no  trails  lead  inland  from  those  parts  except  Nombre  de  Dios,  con- 
firming the  reports  of  the  Bancroft  and  other  sources.  Villasmil  re- 
turns d  to  Mandingo  Bay  in  Mayflower  the  next  day. 
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In  reporting  the  above  to  the  Navy  Department,  Admiral  Coghlan 
adds: 

Cipber  to  prepare  plan  received. 

The  same  day,  January  4^  the  400  marines  from  Guantanamo 
(Caimanera),  Cuba,  under  Lieut.  Col.  Elliott,  also  had  arrived  on 
January  23,  encamped  at  Empire. 

Admiral  Glass  reported  to  the  Secretary  of  the  Navy,  January  4, 
on  the  situation  in  Darien,  confirming  cable  reports.    Says: 

Marines  encami>ed  on  the  Canal  Zone;  are  now  sending  ont  aconting  parties 
to  the  eastward  in  the  Chagres  Valley  and  approaches. 

On  January  7,  1904,  Admiral  Glass  ordered  to  the  commanding 
officer  of  the  U.  S.  S.  Wyoming  to  make  reconnaissance  up  the 
Bayano  River.  At  El  Llano  to  hire  as  guide  Namiel  Diego  Rod- 
riguez.    Says : 

Yon  will  have  the  nse  of  a  Panama  gasoline  Innnch  that  will  ac(onipany  the 
Wyoming  for  taking  snch  party  as  you  may  consider  necessary  np  the  Bayano 
Kiver. 

Also  ordered  the  commandingofficer  of  the  Concord  to  make  recon- 
naissance of  the  Rio  Dulce  and  F^arita  Bay. 

Capt.  Colman  came  back  to  Colon  and  sent  from  Colon  to  the 
information  bureau  of  the  General  Staff,  on  January  7,  an  important 
cable.  Now,  Capt  Colman  is  the  man  who  has  rendered  distin- 
guished service  as  military  attach^  of  the  United  States  in  London. 
He  is  a  man  of  great  reserve,  and,  in  order  that  you  may  have  no 
doubt  as  to  what  his  idea  of  the  attitude  of  the  United  States  Army 
to  the  Colombian  Government  was,  t  call  attention  to  the  fact  that  in 
all  of  his  confidential  reports  he  refers  to  the  Colombians  as  "the 
enemv." 

Cabling  from  Colon  to  the  military  information  bureau  of  the 
General  Staff,  Capt.  Colman,  on  January  7,  said : 

Report  confirmed  enemy's  sconts  working  along  north  const  Inside  reefs  in 
small  boats  trying  to  win  good  will  and  assistance  of  Indians.  Letter  from  white 
man,  Carti  River,  De(eml>er  31.  says  Indian  Chiefs  Sasartl  and  Oarti  have  been 
to  Titnmatl  and  now  retnrned.  trying  to  persnnde  Indians  conceal  enemy  mov- 
ing and  assist  them.  Friendly  Indians  uneasy.  All  coast  Indians  east  of 
Diablo  River  now  In  accord  with  enemy.  Sitnation  unsatisfactory,  and  this 
should  be  stopi>ed  quick.  Boundary  not  fixed  by  west  limit  of  Cancan  claim 
Is  Miel  River,  and  expeditions  west  are  Invasions.  Guard  boats  should  patrol 
Inside  reefs  night  and  day  this  neighborhood,  with  iK)Sts  on  San  Rlas  coast  as 
before  recommended.  Believe  this  would  stop  scouting  without  clash  as  In 
Dnrlen.    Will  remain  north  coast.    Address.  Colon.     Send  official  check  book. 

Lieut.  Commander  Albert  Gleares  reported  to  Admiral  Coghlan 
on  the  Mayfloxra-^s  visit  to  Mandingo  Bay  on  January  11.  He  said, 
in  part: 

At  1.15  on  January  5.  the  Vay flour r  got  under  way  at  Colon,  having  on  board 
Ool.  Vlllasmil.  of  the  Panama  Army.  1  Panama  soldier.  1  Interpreter,  and  3 
Indian  guides, 

arriving  at  Caledonia  at  10  a.  m.  the  following  day,  when  "Col. 
Villasmil,  accompanied  by  Lieut.  Poor,  United  States  Navy,  went 
ashore,  but  the  attitude  of  the  inhabitants  was  unfriendly  and  no 
information  could  be  obtained."  At  5  p.  m.  the  Mayflower  got  under 
way,  and  at  10  a.  m.  on  the  following  day,  January  7,  anchored  in 
Mandigo  Harbor,  Gulf  of  San  Bias,  near  the  Indian  village  of  Nellie. 
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Four  scouting  parties  landed  under  Lieuts.  Jewell,  Poor,  Woods,  and 
Ensign  Buchanan.  Explorations  extended  from  Point  San  Bias  to 
Rio  Diablo,  a  coast  line  distance  of  44  miles.  There  were  no  roads, 
and  the  search  for  trails  proved  fruitless,  only  one  from  Chicumbali 
Kiver  to  Santa  Isabel,  where  it  joins  the  old  Matachin  trail,  existing. 
Report  contains  notes  on  river  topography  and  continues: 

The  Sjhi  Bliis  Indians,  contrjiry  to  expectation,  are  decidedly  unfriendly. 

The  chief  of  Mandingo  village  went  on  board  the  Mayflower  with 
a  party  of  Indians  and  asked  Gleaves  to  go  and  see  the  "  big  chief  " 
from  Carti,  who  was  in  Mandingo. 

Accompanied  by  Col.  Vlllasmll.  Ensign  Buchanan,  and  First  Sergrt.  Cottner. 
who  speaks  Spanish  fluently,  I  went  ashore  and  had  an  Interview  with  the 
chief  in  a  hut  in  the  presence  of  a  large  number  of  men  and  boys  who  crowded 
anmnd.  The  chief,  whose  n.nue  is  (JuaynquiliJe.  and  who  is  next  in  authority 
to  the  chief  nt  Sasardi.  was  almost  surly  in  his  bearing  and  declined  all  over- 
tures of  friendship  and  proffered  courtesies.  He  complained  that  SJillors  had 
frightened  his  women  and  stolen  his  coconuts.  He  said  he  did  not  understand 
why  the  ship  was  here,  a)id  objected  to  our  boats  entering  the  rivers  and 
requested  that  I  leave  at  once.  He  refused  to  give  any  information  regarding 
the  country  or  the  Colombians,  and  in  answer  to  my  question  who  was  the 
chief  of  the  Indians,  replied  that  *the  chief  of  Sasardi,  but  that  the  President 
at  Bogota  was  chief  of  all."  He  declined  to  visit  the  }fayflower  for  fear  of 
being  carried  away.  The  next  morning  a  subchief  and  attendants  from  another 
village  came  on  board  and  were  given  breakfast  and  shown  through  the 
ship.  They  were  friendly,  but  expressed  the  same  fear  for  their  women  and 
their  coconuts,  and  warned  me  that  anyone  coming  ashore  from  the  shli>8  at 
night  would  be  killed.  In  the  afternoon  T  returned  the  call,  and  was  received 
kindly,  but  informed  by  the  head  chief  that  he  would  not  ixnniit  the  boats 
to  enter  the  rivers  again.     No  explanations  seemed  to  satisfy  them. 

The  report  continuing  says  that  an  Indian  from  Carti  said  that 
the  chief  of  Sasardi  was  to  place  300  canoes  at  the  disposition  of 
Gen.  Ortiz  to  move  the  Colombian  forces.  That  on  January  9,  Lieut. 
Jewell,  accompanied  bv  Col.  Villasmil,  visited  the  settlement  at  the 
mouth  of  the  Bio  Diablo,  where  Col.  Villasmil's  interpreter  is  per- 
sonally known.  The  reception  was  gratifying,  and  the  chief 
promised  to  notify  the  Panamanian  Government  if  he  heard  of  any 
move  on  the  part  of  the  Colombians.  Comamnder  Gleaves  adds  that 
the  Indians  are  much  disquieted,  and  the  presence  of  the  Mayfoicer 
had  added  to  their  alarm  and  excitement,  and  every  day  they  grow 
more  distinctljr  hostile  toward  us.  While  in  the"  Carti  River  an 
Indian  drew  his  bow  and  arrow  on  Ensign  Buchanan,  but  was  re- 
strained from  firing  by  Col.  Villasmil's  interpreter.  Lieut.  Jewell, 
Lieut  Poor,  and  Lieut.  Woods  were  all  at  various  times  peremptorily 
ordered  out  of  the  river. 

On  the  9th  one  of  the  chiefs  of  the  district  went  on  board  a  Colon  trading 
schooner  and  ordered  the  Pananm  flag  hauled  down,  threatening  to  tear  it. 
On  the  15th  I  was  Informed  by  Col.  Villasmil,  who  had  just  returned  from  Carti, 
that  the  restless  and  hostile  feeling  of  the  Indians  was  Increasing,  and  that 
upon  the  Mayflower's  departure  all  the  Colon  traders  would  leave  the  Gulf,  etc. 

Admiral  Coghlan,  in  dispatches  dated  January  12,  reports  to  the 
Secretary  of  the  Navy  that  the  situation  remains  the  same.  He  con- 
firms that  the  Government  of  Panama  has  notified  him  that  they 
do  not  claim  St.  Andrews  and  Old  Providence  Islands.  Says  that 
the  Colombians  have  not  interfered  with  the  American  citizens  on 
these  islands,  and  that  the  principal  American  trader  on  St.  Andrews 
is  reported  as  being  very  friendly  to  Colombia. 
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Admiral  Glass  on  January  11  cabled  to  the  Secretary  of  the  Navy 
reiterating  information  about  the  situation  on  St.  Andrew  Island, 
saying: 

I  have  directed  CoghhiD  to  send  a  vessel  immedintely  to  preserve  order  and 
assure  the  people  against  any  agresslve  movement  of  Colombia. 

Admiral  Coghlan  on  January  12  reported  to  the  Secretary  of  the 
Navy  by  cable  that  there  were  4,000  Colombians  at  Baranquilla. 

Says: 

Cascine  from  Caledonia  Harbor  rei)orts  Indians  unfriendly,  chief  at  Sasardl 
now  wears  uniform  colonel  Colombian  force.  ♦  ♦  ♦  Mayflower  returned; 
found  Maudingo  Bay  Indians  unfriendly.  Objected  strongly  to  explorations  in 
their  territoiy.  From  Conception  Bay  soutli  to  Mosquito  village  the  Indians  are 
friendly  and  say  they  will  not  permit  Colombian  forces  or  Indians  to  pass  them. 

The  same  day  Admiral  Coghlan  forwarded  the  report  of  Com- 
mander Knight,  of  the  U.  S.  S.  Castine^  on  the  attitude  of  the  Indians 
in  the  vicinity  of  Caledonia  Bay,  Pinos  Island,  and  Mosquito  Bay. 
Says  Indians  came  on  board  soon  after  the  shop  had  anchored  at  Cale- 
donia Harbor  and  inquired  the  reason  of  the  American's  visit:  said 
that  their  women  and  children  were  so  much  alarmed  that  they  could 
not  sleep.  Next  day  the  chief  sent  off  a  canoe  and  asked  Commander 
Kjiight  to  go  ashore;  this  he  did  in  company  of  the  commanding 
officer  of  the  Bancroft  and  the  executive  officer  of  the  Castine.  They 
found  the  Indian  chief  dressed  in  the  uniform  of  a  Colombian  colonel ; 
his  manner  was  violent  and  almost  insulting.  The  chief  protested 
vigorously  against  our  remaining  and  was  not  in  the  least  placated  by 
my  assurances  that  we  wished  to  be  friendly. 

The  day  after  we  anchored  off  Pinos  Island  a  delegation  from  Navangandl 
village  came  on  board  and  informed  me  that  I  must  go  away  at  once.  The 
leading  man  of  this  party  was  said  to  be  the  chief  man  of  the  village  and  second 
only  to  the  chief  whom  I  had  seen  at  Caledonia.  He  was  less  violent  in  man- 
ner but  not  less  peremptory.  He  showed  much  concern  about  the  marks  we 
had  erected  for  surveying,  seeming  to  think,  as  I  understood,  that  these  indi- 
cated au  intention  to  take  possession  of  the  land.  When  one  of  our  officers  in 
exploring  a  trail  leading  from  Navangandi  Lagoon  approached  the  yiliage,  he 
was  surrounded  by  about  30  men  and  noticed  others  approaching.  They  made 
no  threats  but  closed  about  him  in  such  a  way  that  he  thought  it  best  to  with- 
draw after  a  time.  We  have  tried  in  several  cases  to  buy  fruit  or  fish  from 
these  people,  but  they  refuse  to  deal  with  us  on  any  terms.  I  have  tried  to  get 
guides  but  without  success.  The  attitude  of  the  people  is  one  of  •  •  * 
entire  unfriendliness. 

On  January  12  Capt.  Cloman  cabled  the  War  Department : 

Confidential  information  received  only  line  of  railway  to  be  protected  In  case 
of  Invasion  before  ratification.  Wire  if  true  as  guide  for  work.  Information 
to-day,  reliable  source,  400  enemy  occupy  San  Andreas  Island.  Send  50  yards 
of  blue-print  paper. 

A  copy  of  this  cable  in  the  Navy  Department  has  this  memo, 
attached : 

Reply  sent  confirming  truth  of  information  as  to  railway  line  only  to  be  pro- 
tected in  case  of  Invasion  before  ratification. 

H.  A.  G.,  Secretary. 
(For  the  Chief  of  Staff). 

On  January  18  President  Roosevelt,  who  had  been  asked  by  certain 
Senators  for  assurances  that  pending  the  ratification  of  the  Hay- 
Bunua-Varilla  treaty  defense  against  possible  hostile  operations 
would  be  confined  to  the  strategical  vicinity  of  the  railroad,  ordered 
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Secretary  Moody  to  prepare  suitable  orders,  and  these  were  drawn 
up  and  submitted  in  the  folowing  form,  and  after  approval  was 
cabled  to  Admirals  Glass  and  Coghlan. 

Vol.  1,  page  243. 
strictly  confidential. 

Jawuaey  13,  1904. 

Proposed  to  (ilnss  aud  Coghlnn :  It  is  the  inteution  of  the  departmoit  that 
I  be  defeuse  agninnt  possible  hostile  operations  shall  be  confined  to  the  strateg- 
ical vicinity  of  the  railroad.  Do  not  interfere  with  hostile  troops  except  this 
limit,  which  ninst  not  extend  beyond  a  distance  necessni-y  for  the  protection  of 
the  transit  of  the  I-sthnuis  effectively. 

Note. — Jannniy  13.  Snbniitted  to  the  President  and  by  him  authorized,  after 
full  explanation  of  previous  orders.     To  be  held  confidential. 

W.  H.  M. 

On  January  13  Admiral  Glass  cabled  to  the  Secretary  of  the  Navy : 

From  the  most  reliable  information  obtainable  at  present  there  seems  to  be 
Ho  doubt  that  a  majority  of  tlie  Indians  on  the  coast  of  Panama  between  San 
Rlas  Point  and  Cape  Tiburon  are  unfriendly  to  us  and  to  Panama,  and  in  the 
event  of  hosJlities  they  will  supi)ort  Colombia,  at  least  passively.  Ui)on  these 
conditions  a  small  number  of  Colombian  force  can  invade  the  Isthmus,  slcirting 
the  coasts  in  small  vessels  and  canoes  inside  reefs  and  shoals  and  entering 
tlie  vicinity  of  headwaters  of  the  Bayano  River  through  Indians'  country.  It 
is  not  considered  practicable  for  any  large  force  to  so  operate:  but  if  the 
American  force  does  not  prevent  I',  probably  sufficient  force  can  enter  to  talce 
jMissesslon  of  the  inland  country  east  of  the  Canal  Zone.  There  is  every  reason 
to  believe  that  Colombian  force  will  not  attempt  invasion  through  Yavlns  conn- 
try,  owing  to  the  presence  of  Ilni  ed  States  ships  and  the  difficulty  of  this  force 
operating  there,  even  unopi^osed.  If  the  I'nited  States  i>olicy  would  permit  us 
to  resist  invasion,  the  force  on  Istlimlan  territory  is  ample  to  provide  agains 
possible  contingencies.  The  force  at  Panama  would  not  be  able,  probably,  to 
resist  attack  If  not  assisted  actively  between  small  parties  very  probable,  and 
may  occur  very  soon.  The  department  will  appreciate  fully  difficult  position  in 
which  such  contingency  would  place  the  United  States  forces.  All  quiet  on  this 
side  of  the  Isthmus  yesterday.  Post  has  been  withdrawn  from  Yavlssa  to  tlie 
lioston,  the  health  of  tlie  crew  and  men  from  the  post  impro\ing. 

Admiral  Glass  made  all  arrangements  for  defending  the  line  of 
the  Panama  Railroad  against  any  possible  attack.  On  January  16 
he  cabled  the  Secretary  of  the  Navy : 

Making  all  arrangements  to  occupy  Cruces  and  San  Juan  on  Chagres  Itiver 
with  strong  force  marines  with  artillery.  At  the  approach  of  hostile  force  to- 
ward railroad,,  scouts  will  give  ample  notice.  Tlie  intended  occupalion  can  be 
effected  In  two  days  from  the  base,  Obispo.  Distribution  of  the  force  will  be  as 
follows:  Empire,  100  marines:  Obispo,  600  marines;  Cruces,  400  marines;  San 
Juan,  200  marines.  Train  to  be  ready  to  move  force  on  the  line  of  railroad  to 
threalened  points  In  case  of  necessity.  Will  establish  outpost  on  road  to  Che- 
|X)If,  advisable.  Marine  brigade  will  be  strengthened  by  marines  and  blue- 
Jackets  from  both  squadrons  If  large  hostile  force  approaches  railroad-  Coast 
being  kept  under  observation  constantly. 

On  January  25  Admiral  Glass  further  reported  that  '*  a  Panama 
spy,"  following  the  trail  through  Pucro,  Paya,  Tapalisa,  Tartarcuna, 
Cuti,  Baie  Tuela,  Titumati,  and  back  (18  days),  had  got  information 
about  the  Colombians,  which  is  detailed  in  an  appended  report, 
which,  after  referring  to  the  large  number  of  canoes  the  Indians  have 
and  to  the  facility  of  invasion  from  Mandingo  Bay  to  Bayano  or 
Chagres  country,  adds : 

As  stated  before,  it  is  believed  that  the  Panamans,  unaided,  could  not  t>e 
successful  in  exi)elling  an  Invasion. 


Digitized  by 


Google 


THE   STORY   OP   PANAMA.  503 

Glass  appends  a  tabulated  statement  of  the  Pananian  forces  as 
follows : 

(Tabiibited  returns  of  the  officers  and  men  in  the  Panama  forces,  extra 
rifles  and  ammunition  and  artillery  In  possession  of  the  lieiniblic.  Details 
funiished  by  Minister  of  War  of  Panama,  Sr.  Don  Nicanor  de  01)arrio.) 

TROOPS  AND   ARMS  OF  THE  REPUBLIC  OF  PANAMA. 

On  board  the  gunl)oat  3  dc  Xoiicmbre  (Padilla)  :  Officer,  11  armed  troops. 
2,000  car.  ridges. 

On  bojird  the  gunboat  Chacuito:  One  officer,  7  armed  troops,  nnd  1,0(K)  car- 
tridges. 

At  David:  Four  officers,  100  armed  troops,  50  extra  rifles,  and  20,000  car- 
tridges. 

At  Colon  (part  nt  San  Bias)  :  Five  officers,  S5  armed  troops,  00  extra  ritit^s, 
100,000  cartridges. 

At  Bocas  del  Tore :  Five  officers,  50  armed  troops,  50  extra  rifles,  and  lO.lXX) 
cartridges. 

At  Darien:  Thirteen  officers,  92  armed  troops,  30  extra  rifles,  and  8,000  car- 
tridges. 

At  Chei)o:  Six  officers,  90  armed  troops,  45  extra  rifles,  and  7,9G0  cartridges. 

At  Santiago  (probably  Los  Santos)  :  Two  officers,  25  armed  troops.  34  extra 
rifles,  and  4,000  cartridges. 

At  Panama :  Fifty-two  officers,  411  armed  troops,  537  extra  rifles,  and  447,010 
cartridges.  Marginal  note:  "  One  million  thirty  thousand  three  hundred  rounds 
of  Remington  have  arrived.'* 

Total:  Eighty-eight  officers,  <S61  armed  troops.  836  extra  rifles,  and  509.970 
cartridges. 


POLICE    FORCE    AND    ARMS. 

At  Panama :  225  policemen.  140  rifles,  20,000  cartridges. 
At  Chlriqui:  66  men.  130  rifles,  and  6,000  cartridges. 
At  1-08  Santos:  40  men,  90  rifles,  and  5,000  cartridges. 
At  Colon:  100  men,  100  rifles;  and  2,000  cartridges. 
At  Bocas  del  Toro:  80  men,  110.  rifles,  and  4,000  cartridges. 
At  Veraguas:  40  men,  90  rifles,  and  6,000  cartridges. 
At  Cocle:  40  men,  90  rifles,  and  5,000  cartridges. 
Total :  591  policemen,  750  rifles,  and  48,000  cartridges. 

GUNS  AND  AMMUNITION. 

On  board  the  5  de  Noviemhre  and  at  Las  Bovedas,  Panama:  One  15-pounder, 
with  288  rounds  of  ammunition;  one  12i-pounder,  with  19  rounds;  five  6- 
pounders,  with  3,520  rounds;  five  2-pounder8,  with  250  rounds;  one  1 -pounder, 
without  ammunition;  four  Colt  automatic  guns,  with  87,000  rounds;  and  two 
Maxims,  with  230.470  rounds. 

Finally,  on  March  4,  1904,  after  the  ratification  of  tlie  Hay- 
Bnnau  treaty,  and  in  reply  to  a  request  from  Admiral  Coghlan  for 
a  specific  statement  as  to  what  the  United  States  was  pledged  to. 
Secretary  of  the  Navy  Moody  sent  the  following  cable : 

Keplylng  to  your  cable,  treaty  of  Panama  provides  for  the  maintenance  of 
Independence  of  Republic  of  Panama,  not  Integrity  of  her  soil.  Do  not  prevent 
citizens  of  Colombia  landing  in  Panama  unless  within  the  strategic  limits  of 
the  Canal  Zone  and  with  arms  and  hostile  intent. 

The  committee  thereupon  adjourned  until  Tuesday,  February 
20,  1912,  at  10  o'clock  a.  m. 
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Committee  on  Foreign  Affairs, 

House  of  Representatives, 
Washington^  D.  C,  Tuesday^  February  20^  1912. 
The  committee  met  at  10  o'clock  a.   m.,  Hon.  William   Sulzer 
(chairman)  presiding. 

STATEMENT  OF  MR.  HENBY  N.  HALL—Besumed. 

The  Chairman.  Mr.  Hall,  you  may  resmne  your  statement. 

Mr.  Hall.  Mr.  Chairman  and  gentlemen,  I  had  intended  this 
morning  taking  all  of  Mr.  Roosevelt's  messages  to  Congress  bearing 
on  this  matter,  prior  to  the  ratification  of  the  treaty  with  the  Re- 
public of  Panama  by  the  Senate  of  the  United  States;  and  it  was 
my  intention  to  show  you,  paragraph  by  paragraph,  how  the  infor- 
mation on  which  the  Senate  acted  was  incomplete  and,  in  many 
cases,  misleading.  But  it  has  appeared  to  me,  on  second  thought, 
that  by  so  doing  I  should  be  placing  myself  somewhat  in  the  atti- 
tude of  a  prosecutor  of  Mr.  Roosevelt;  and  that  is  the  very  last 
thing  I  wish  to  do.  I  have,  as  you  know,  confined  myself  very 
careniUy  to  presenting  to  you  the  evidence  gathered  by  the  New 
York  World  for  its  defense  in  the  criminal  libel  suit  brought  against 
it  by  Mr.  Roosevelt,  and  only  such  of  that  evidence  as  bears  directly 
upon  Mr.  Rainey's  resolution. 

I  have  called  your  attention  in  detail  to  the  treaty  of  1846  and 
the  negotiations  which  led  up  to  that  treaty.  I  have  shown  you 
how  the  treaty  of  1846  was  a  contract  under  which,  in  exchange  for 
valuable  consideration  received,  the  United  States  guaranteed  the 
sovereignty  of  Colombia  over  the  Isthmus  of  Panama.  I  have 
shown  you  the  Panama  Railroad  contract  of  1850,  whereby  Colom- 
bia, carrying  out  the  provisions  of  the  treaty  of  1846,  facilitated  as 
much  as  she  could  the  transit  of  American  merchandise  and  Amer- 
ican citizens  over  the  Isthmus  of  Panama;  and  I  have  shown  you 
how  under  that  contract  the  reversionary  right  in  the  Panama 
Railroad  belonged  to  Colombia. 

I  have  shown  you  the  treat v  of  1857,  wherein  the  United  States 
for  the  second  time  specifically  recognized  the  sovereignty  of  C'O- 
lonibia  over  the  Isthmus.  I  have  called  your  attention  to  the  large 
pecuniary  sacrifices  Colombia  made  in  order  to  obtain  this  guaranty 
of  sovereignty;  how  m  the  first  10  years  after  the  Panama  Railroad 
was  constructed  $700,000,000  worth  of  specie  and  $300,000^000  worth 
r)f  merchandise,  upon  which  Colombia  did  not  levy  a  single  cent, 
were  carried  across  the  Isthmus  of  Panama,  whereas  if  the  differ- 
ential dacs  had  still  been  in  force  she  would  have  collected  in  the 
neighborhood  of  $200,000,000.  I  have  in  some  detail  alluded  to  the 
Panama  Railroad  contract  of  1867. 

Mr.  Flood.  Mr.  Hall,  referring  to  the  guaranty  of  sovereignty, 
do  you  take  the  position  that  that  was  a  guaranty  of  the  sover- 
eignty of  Colombia  against  any  internal  disturbance  or  revolution? 

Mr.  Hall.  I  think  that  the  "terms  of  the  guaranty  are  perfectly 
clear.  They  are  not  qualified  in  any  way,  shape,  or  form.  The 
treaty  says  that  the  United  States  will  guarantee  the  right  of  sover- 
eignty and  property  which  New  Granada  has  and  possesses  over 

o  Isthmus  of  Panama,  and  in  the  absence  of  any  limitation  of  that 
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guarant}'  I  think  it  is  fair  to  assume  that  at  the  time  that  contract 
was  made  the  parties  understood  it  would  apply  to  every  possible 
eventuality. 

Mr.  Flood.  And  you  now  think  that  New  Granada  would  have 
made  a  contract  authorizing  the  United  States  to  come  in  and  in^ 
terfere  with  a  revolution  in  her  own  borders? 

Mr.  HaUv.  The  United  States  was  not  pledged  merely  to  main^ 
tain  the  free  transit  across  the  Isthmus.  The  freedom  of  transit 
across  the  Isthmus  was  guaranteed  to  the  United  States,  and  the 
United  States  assumed  the  obligation  of  maintaining  that  freedon^ 
of  transit,  and  on  several  occasions  forces  of  the  United  States  were 
landed  in  Colombia  in  order  to  maintain  the  freedom  of  transit,  and 
if  any  revolution  or  disturbance  jeopardized  or  put  in  danger  that 
freedom  of  transit  which  was  guaranteed  to  the  United  States,  the 
United  States  had  a  right  to,  and  on  several  occasions  did,  intervene 
to  maintain  order  and  establish  a  police  force,  but,  in  the  words  of 
Mr.  Cleveland,  ''always  in  maintenance  of  the  sovereignty  of  Co^ 
lombia." 

Mr.  Fixx»D.  For  the  purpose  of  maintaining  the  freedom  of  transit? 

Mr.  Hall.  For  the  purpose  of  maintaining  the  freedom  of  transit. 
But  in  the  note  of  Mr.  Allan  Burton,  the  minister  at  Bogota,  which 
I  read  to  you,  it  was  very  clearly  pointed  out  that  the  treaty  by  no 
means  limited  the  obligations  oif  tne  United  States  to  the  mainte- 
nance of  the  freedom  of  transit,  but  extended  its  obligation  to  main- 
taining over  the  whole  of  the  Isthmus.  Now,  that  treaty  was  made 
at  a  time  when  the  Panama  Railroad  was  not  built  and  when  the 
freedom  of  transit  applied  to  the  whole  breadth  of  the  Isthmus, 
from  its  southernmost  boundary,  Cape  Tiburon  to  Point  Garachine, 
up  to  the  border  of  Costa  Rica. 

I  have  alluded  somewhat  at  length  to  the  Panama  Railroad  con- 
tract of  1867.  That  is  the  contract  which  is  now  in  force,  and  the 
United  States  to-day  owns  all  the  stock  of  the  Panama  Railroad  Co. 
and  have  assumed  all  the  obligations  of  that  corporation.  Under 
that  civil  contract  Colombia  conceded  the  railroad  to  the  Panama 
Railroad  Co.  for  a  period  of  99  years  in  return  for  payment  of 
$1,000,000  in  cash  and  $250,000  a  year,  and  the  railroad  was  to  revert 
to  Colombia  at  the  end  of  the  99  years.  Now,  that  was  a  civil  con- 
tract, and  the  obligations  of  the  Panama  Railroad  toward  Colombia 
do  not  to  me  seem  to  be  affected  by  the  question  whether  there  has 
or  has  not  been  a  change  of  sovereignty  over  the  territory  in  which 
the  railroad  happened  to  be  built. 

Then  I  showed  you  the  two  treaties  of  1869  and  1870  entered  into 
by  the  United  States  and  the  Republic  of  Colombia  at  the  earnest 
solicitation  of  the  United  States,  in  which  Colombia  conceded  to  the 
United  States  everything  she  could  possibly  ask  for  the  building  of 
the  canal.  No  pecuniary  indemnity  was  demanded.  The  United 
States  was  given  the  very  broadest  rights  and  privileges  to  build  a 
canal  and  to  protect  it  with  her  own  armed  forces,  which  wei-e  not 
to  exceed  1,000  men  at  any  time;  and  all  that  Colombia  was  to  get 
was  10  per  cent  of  the  net  profits,  if  there  were  any,  12  years  after 
the  canal  was  opened,  or  after  such  time  as  the  United  States  should 
have  reimbursed  to  itself  the  entire  cost  of  the  canal,  Colombia  was 
to  get  25  per  cent  of  the  net  profits.  That  treaty  was  rejected  by  the 
Senate  of  the  United  States.    The  following  year,  in  1870,  another 
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treaty  was  made  substantially  on  the  same  lines.  This  treaty  was 
passed  by  the  senate  of  Bogota,  but  again  rejected  by  the  Senate  of 
the  United  States;  and  Colombia,  not  being  able  to  get  the  United 
States  to  build  the  canal  or  to  have  anything  to  do  with  it,  turned  and 
gave  the  Panama  Canal  concession  to  Lucien  Napoleon  Bonaparte 
Wise,  who  sold  it  to  De  Lesseps ;  and  then  I  traced  very  briefly  the 
operations  of  the  old  Panama  Canal  company,  the  formation  of  the 
New  Panama  Canal  Co.  out  of  the  ruins  of  the  old  company.  I 
showed  you  how  only  5  per  cent  of  the  total  stock  of  the  New  Panama 
Canal  Co.  was  subscribed  by  the  public.  Most  of  the  rest  of  it  was  in 
the  hands  of  men  who  were  known  as  the  "penitentiary''  share- 
holders— people  who  had  looted  the  old  company  and  who  maintained 
n  control  at  tne  time  they  sold  it  over  again  to  the  United  States. 

Mr.  Fi.ooD.  They  were  required  to  take  as  much  stock  in  the  new 
company  as  they  had  stolen  money  from  the  old  company. 

Mr.  Hall.  Yes,  sir.  Criminal  prosecutions  against  them  were 
dropped  and  they  were  not  sent  to  jail  on  condition  that  the  money 
they  stole  from  the  old  company  was  subscribed  by  them  to  the  new 
company. 

Then  I  showed  you  how  Mr.  William  Nelson  Cromwell  came  into 
this  matter.  The  masterful  man  who  started  out  to  defeat  legisla- 
tion which  was  being  urged  in  the  Congress  of  the  United  States  in 
favor  of  the  Nicaraguan  Canal;  and  how  he  claimed — and  I  was 
very  careful  in  any  statements  that  I  made  to  you  about  Mr.  Crom- 
well's activities  to  tell  it  to  you  in  his  own  words,  for  which  he  and 
he  alone  must  be  responsible — how  he  wrote  the  speeches  of  Sena- 
tors; how  he  wrote  the  minority  reports  of  Senate  committees;  how 
he  induced  Senator  Hanna  to  change  the  Republican  platform  of 
1900;  how  he  usurped  the  functions  of  Secretary  Hay;  how  he  was 
allowed  to  dictate  ultimatums  to  Colombia  by  Mr.  Roosevelt ;  how  he 
received  from  his  clients  their  thanks  for  communicating  to  them  the 
secret  instructions  sent  by  the  American  Government  to  its  diplo- 
matic representative  in  Bogota.  Of  course,  a}l  that  is  on  the  evidence 
of  Mr.  Crbmwell.  He  boasts  how  he  wrote  the  treaty  himself;  how 
he  obtained  its  signature  by  trickery;  and  you  can  clearly  trace 
from  his  own  brief  now  he  planned  a  revolution  when  he  saw  that  the 
treaty  never  would  be  accepted  by  Colombia. 

Mr.  Flood.  Mr.  Hall,  I  did  not  hear  all  the  evidence.  Was  there 
any  evidence  that  any  money  was  used  in  this  country  except  the 
$60,000  contributed  to  the  Republican  campaign  committee  in  1900? 

Mr.  Hall.  I  think  it  is  a  fair  assumption  that  money  was  used. 
Anybody  who  reads  the  brief — and  it  has  been  published  in  the 
record  in  full — must  arrive  at  that  conclusion;  but  Mr.  Cromwell 
does  not  give  specific,  instances,  and  it  is  impossible  to  adduce  proof 
of  it  untU  the  United  States  gets  possession  of  the  archives  of  the 
New  Panama  Canal  Co.,  which  belong  to  it,  for  which  it  paid  part 
of  the  $40,000,000,  and  which  contain  all  of  Mr.  Cromwelrs  reports, 
all  of  his  correspondence  with  the  company,  all  of  his  accounts; 
and,  most  important  of  all,  a  list  of  the  people  to  whom  the  $40,000,000 
was  ultimately  distributed.  I  explained  to  you  how  efforts  to  obtain 
those  papers  had  failed  and  how  they  are  locked  up  in  the  vaults 
of  the  Cfredit  Lyonnais  beyond  the  reach  of  any  legal  agency,  but 
I  trust  not  beyond  the  reach  of  the  Congress  of  the  United  States. 
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Then  I  showed  you  how,  four  and  a  half  months  before  the  revo- 
lution, after  telegraphing  to  the  New  Panama  Canal  Co.  and  receiv- 
ing its  reply  sajring  they  approved  of  the  plan  and  of  its  commence- 
ment of  execution,  on  the  very  day  Mr.  Cromwell  sent  his  tele- 
gram, he  had  an  interview  with  President  Roosevelt;  how  he  had 
then  sent  his  press  agent  to  a  newspaper  and  obtained  the  publication 
of  an  article  forecasting  in  its  mmutest  details  the  revolution  that 
took  place  four  and  a  half  months  later. 

Mr.  Flood.  The  accomplishments  of  Mr.  Cromwell  in  getting  offi- 
cials to  change  their  position  on  this  question  are  based  on  his  own 
testimony  ? 

Mr.  Hall.  On  his  own  testimony,  sir.  The  many  assertions  he 
makes  affecting  Secretary  of  State  Hay,  who  is  dead,  and  Senator 
Hanna,  who  is  dead,  are  matters  which  rest  on  his  own  authority.  It 
is  improbable,  of  course,  knowing  that  the  company  was  in  p*os<-es- 
sion  of  all  his  correspondence  and  all  of  his  accounts  that  he  would 
put  forward  statements  he  could  not  substantiate.  Having  made 
weekly  and  monthly  reports  to  them,  covering  a  period  of  six  years, 
and  having  received  their  replies  and  acknowledgments,  it  is  hardly 
to  be  believed  that  he  would  deliberately  add  into  his  brief  an3rthing 
he  had  not  reported  to  the  company  at  the  time.  Also,  Mr.  Crom- 
well's standing  at  the  bar  in  New  York  is  a  very  high  one,  and  it 
would  mean  his  disbarment  if  he  were  to  present  in  an  arbitration 
for  remuneration  for  professional  services  facts  which  were  not  true. 
Of  course  I  have  accorded  the  weight  of  testimony  to  Mr.  Crom- 
well's own  written  assertions. 

Mr.  Kendall.  Has  he  made  those  assertions  elsewhere  than  his 
brief? 

Mr.  Hall.  He  has  not.  When  some  of  the  questions  were  put  to 
him  by  Senator  Morgan  before  the  Senate  Committee  on  Interoceanic 
Canals  in  the  investigation  in  1906,  he  refused  to  answer  any  ques- 
tions dealing  directly  or  indirectly  with  his  services  to  the  new  Pan- 
ama Canal  Co.  on  the  ground  that  they  were  privileged  as  between 
lawyer  and  client.  He  went  so  far  as  to  put  himself  in  contempt  of 
the  committee  when  called  before  the  committee,  and  a  special  f eport 
with  a  list  of  the  questions  he  refused  to  answer  was  published  and 
is  a  matter  of  record. 

I  can  put  the  whole  of  that  in  the  appendix  if  you  wish. 

Mr.  Kendall.  This  brief  to  which  you  refer  as  containing  the 
statements  made  by  Mr.  Cromwell  is  a  very  elaborate  presenSition 
on  his  part  of  what  he  insists  are  the  services  he  rendered  to  the 
company  in  connection  with  the  entire  Isthmian  question  ? 

Mr.  Hall.  Yes,  sir. 

Mr.  Kendall.  This  brief  was  to  be  submitted  to  some  board  of  ar- 
bitration, whose  duty  it  was  to  determine  what  the  services  were 
worth? 

Mr.  Hall.  Yes,  sir. 

Mr.  Flood.  It  seems  they  were  trying  to  rob  him  after  he  had  done 
all  this  work  for  them. 

Mr.  Hall.  He  asked  for  a  fee  of  $800,000,  or  2  per  cent  on  the 
sale  price  of  the  canal ;  that  is,  2  per  cent  on  the  $40,000,000.  A  legal 
fee  of  4,000,000  francs  was  an  unheard  of  thing  in  Paris.  The  aroi- 
ters  g^ve  him  1,1)00,000  francs,  or  $200,000.  and  if  Mr.  Cromwell's 
brief  is  true,  his  services  were  remarkably  cheap  at  the  price. 
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Mr.  Flood.  Do  you  mean  that  that  was  all  Mr.  Cromwell  got? 

Mr.  Hall.  Oh,  I  would  not  go  so  far  as  to  say  that. 

Mr.  Flood.  I  mean,  as  a  fee.  He  demanded  $800,000  and  got 
$200,000? 

Mr.  Hall.  That  is  the  statement  made  by  Mr.  Bunau-Varilla,  who 
is  intimate  with  all  the  affairs  of  the  company.  One  of  the  reasons 
for  Mr.  Cromwell's  dismissal  on  the  31st  of  July,  1901,  from  the 
service  of  the  company  was  the  company  was  dissatisfied  with  the 
methods  he  employed,  the  very  heavy  expenditures,  and  the  promises 
he  had  made  to  people  in  the  United  States.  It  is  clear  from  the 
letter  of  reinstatement  that  they  had  refused  to  approve  his  accounts 
or  settle  them. 

Now,  I  have  been  able  to  show  you  in  detail  Mr.  Cromwell's  in- 
tri^es  with  the  Panaman  conspirators;  how  he  fomented  the  revo- 
lution; how  he  communicated  by  means  of  cable  codes,  the  originals 
of  which  I  have  presented  to  you;  and  I  have  also  presented  some 
of  his  correspondence  showing  beyond  all  doubt  there  was  this  con- 
spiracy; ana  then  I  have  shown  you  from  the  files  of  the  Navy 
Department  and  from  official  documents  belonging  to  the  Govern- 
ment of  this  country,  which  documents  were  withheld  from  Con- 
gress by  Mr.  Roosevelt,  that  the  United  States  not  only  prepared  in 
advance,  nearly  three  weeks  in  advance,  for  the  revolution  and  sent 
the  ships  of  war  down  to  the  Isthmus  to  prevent  Colombia  from 
asserting^  her  sovereignty,  but  they  went  a  great  deal  further  and 
occupied  the  Isthmus  militarily;  made  plans  for  the  taking  of  the 
city  of  Cartagena,  and  actually  landed  a  large  force  of  marines, 
invading  the  continent  of  South  America;  that  these  drastic  meas- 
ures were  modified  afterwards;  that  to  avoid  criticism  in  the  Senate 
it  was  decided  only  to  defend  the  line  of  the  railroad;  and  that 
finally,  after  the  whole  thing  was  over  and  after  the  treaty  with 
Panama  had  been  ratified  by  Uie  Senate,  then  Mr.  Roosevelt  put  that 
extraordinary  interpretation  upon  it — ^that  the  treaty  with  Panama 
guaranteed  the  independence  of  the  Republic  of  t^anama,  but  did 
not  guarantee  the  integrity  of  her  territory. 

I  believe  that  the  presentation  I  have  made  to  you  of  these  facts 
thoroughly  bears  out  what  I  said  it  would.  You  will  recall  my 
assertion  that  the  evidence  gathered  by  the  World  for  its  defense 
in  the  Panama  libel  suit  which  I  was  about  to  present  to  you  proved 
the  most  conclusively  three  things : 

First.  That  Mr.  Roosevelt  and  some  members  of  his  administra- 
tion were  cognizant  of  and  gave  their  support  to  the  preparations 
being  made  for  the  Panama  revolution. 

Mr.  Cooper.  Will  you  please  name  the  members  of  the  administra- 
tion you  think  were  cognizant  of  those  preparations  besides  the 
President? 

Mr.  Hall.  Secretary  Hav  undoubtedly  was.  There  is  the  sworn 
testimony  of  Mr.  Duque,  who  had  a  conference  with  Secretary  Hay 
on  the  14th  of  September,  at  which  the  matter  was  thoroughly  dis- 
cussed, and  two  of  the  most  reputable  newspaper  men  in  Washington, 
one  of  them  Mr.  Cotterill,  of  the  Associated  Press — I  have  forgotten 
for  the  moment  the  name  of  the  other  man,  but  his  name  is  m  the 
record— were  told  by  Secretary  Hay  more  than  a  week  before  the 
revolution  that  there  was  going  to  be  one.  I  think  it  is  a  fair  assump- 
tion that  other  members  of  the  cabinet  were  cognizant  of  the  revolu- 
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tion  and  undoubtedly  Secretary  Moody,  from  the  records  of  the 
Navy  Department,  when  he  issued  the  orders  to  the  naval  officers 
to  go  down  there  and  prepare  for  it,  must  have  been  cognizant  of  it. 

Mr.  Cooper.  Secretary  Hay  and  Secretary  Moody — any  others? 

Mr.  Hall.  Not  that  I  have  proof  of,  sir. 

Mr.  DrpENDERFER.  You  say  those  are  all  you  know  of  ? 

Mr.  Hall.  All  of  the  members  of  Mr.  Koosevelt's  administration, 
whose  signatures  appear  attached  to  any  documents  bearing  on  it. 
I  have  mentioned  the  names  of  those  who  are  brought  into  it  by 
direct  testimony.  I  do  not  doubt  that  the  matter  was  known  to  other 
members  of  the  administration,  such  as  Attorney  General  Elnox,  for 
instance,  but  I  do  not  want  to  say  anything  I  can  not  substantiate. 

Mr.  DiFENDERFER.  Was  not  the  Secretary  of  War  cognizant  of  it? 

Mr.  Hall.  I  suppose  he  must  have  been,  sir,  because  orders  were 
issued  for  the  sendmg  down  of  the  military  officers  to  the  Isthmus 
and  for  the  preparing  in  the  second  division  of  military  information 
the  notes  on  Panama  which  were  issued  at  the  time  of  the  revolution, 
and  were  marked  "Confidential,  for  the  sole  use  of  the  officer  to 
whom  issued,"  copies  of  which  I  presented  to  you.  But  I  have  no 
record  or  document  here  bearing  his  signature. 

The  Chairman.  Who  was  Secretary  of  War  at  that  time? 

Mr.  Hall.  I  think  Senator  Root  was,  sir. 

Mr.  DiFENDERFER.  Mr.  Loomis  was  the  Assistant  Secretary? 

Mr.  Halj>.  Mr.  Loomis  was  Assistant  Secretary  of  State,  and  Mr. 
Ijoomis's  name  appears  attached  to  a  number  of  the  telegrams  in 
the  cipher  of  the  State  Department,  which  were  suppressed  by  Mr. 
Roosevelt  when  the  correspondence  was  sent  to  the  Senate. 

Mr.  DiFENDERFER.  As  a  matter  of  fact,  you  believe  that  Mr.  Loomis 
knew  more  about  it  than  Secretary  Hay,  do  you  not? 

Mr.  Hall.  I  can  not  say  what  I  believe,  sir.  The  record  does  not 
show  that.  I  would  like  to  have  those  telegrams  signed  by  Mr. 
Loomis  translated.  They  are  in  the  cipher  of  the  State  Department, 
and  are  going  to  be  printed  in  the  record.  But  I  have  always  under- 
stood from  everyboay  with  whom  I  have  talked  about  it  that  it  was 
Mr.  Loomis  who  was  handling  this  matter  at  the  State  Department 
at  that  time. 

Mr.  DiFENDERi'-ER.  If  those  telefijrnms  were  translated,  you  think 
they  would  throw  more  light  upon  the  situation  ? 

Mr.  Hall.  I  imagine  they  were  not  withheld  without  a  reason.  T 
do  not  know  what  they  show.  T  have  not  been  able  to  translate  them 
myself,  sir. 

Mr.  Cooper.  Tn  answer  to  my  question,  you  first  mentioned  Secre- 
tar\'  Hay  and  then  Secretary  Moody. 

Mr.  Hall.  And  Secretary  Root. 

Mr.  Cooper.  No;  I  asked  you  if  there  were  any  others,  and  you 
said  "No."  Then  I  observed  Mr.  Rainey  speak  to  Mr.  Difenderfer, 
and  then  he  inquired  specificiilly  if  the  Secretary  of  War  knew  about 
it,  and  then  you  said  you  thought  the  Secretary  of  War  must  haVe 
known  about  it.  Why  did  not  that  o(^ir  to  you  when  T  asked  you 
if  there  were  any  others  besides  the  Secretary  of  State  and  Secretary 
Moody?  What  had  the  Secretary  of  War  done  that  now  makes  you 
think  he  was  a  party  to  this  transaction  ? 

Mr.  Flood.  He  has  just  stated  that. 

Mr.  Cooper.  The  witness  knows  what  he  said. 
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Mr.  Hall.  I  am  not  charging — and  I  want  to  make  myself  quite 
clear  on  this — I  am  not  charging  in  any  way  that  a  regular  round- 
table  conspiracy  was  entered  into  by  all  these  gentlemai,  although 
ihese  matters  were  discussed  at  Cabinet  meetings.  I  am  saying  that 
Mr.  Roosevelt  and  some  members  of  his  administration  were  cog- 
nizant of  and  gave  their  support  to  the  movement  for  a  Panaman 
revolution.  Now,  there  is  no  doubt  in  my  mind  that  Mr.  Moody,  for 
instance — and,  I  imagine,  also  Mr.  Root — carried  out  the  orders  of 
the  President.  That  they  were  cognizant  of  these  matters  is  a  neces- 
sary assumption  from  the  facts,  in  Mr.  Moody's  case  that  he  signed 
those  Navy  telegrams,  and  in  Mr.  Root's  case,  he  must  have  known 
of  the  orders  for  the  preparation  of  the  "  Notes  on  Panama,"  which 
were  marked  "  Confidential ;  for  the  sole  use  of  the  officer  to  whom 
issued." 

Mr.  Cooper.  The  first  man  you  named  was  Secretary  Hay.  What 
(lid  he  do?  What  made  you  think  that  Secretary  Hay  knew  about 
these  things  or  was  a  party  to  any  conspiracy? 

Mr.  Hall.  I  do  not  think  you  were  present  when  I  read  f rqm  Mr. 
Cromwell's  brief  and  from  Mr.  Duque's  testimony,  and  from  the 
letters  and  telegrams  of  the  Colombian  minister  to  his  Government, 
describing  in  ffreat  detail,  all  of  them,  the  visit  that  Mr.  Duque  paid 
to  Mr.  Hay  after  the  appointment  made  by  Mr.  Cromwell ;  how  Mr. 
Duque  came  down  on  the  midnight  train  with  Mr.  Charles  B.  Hart, 
and  Mr.  Hart  took  Mr.  Duque  m  and  introduced  him  to  Mr.  Hay, 
and  then  they  had  an  interview,  at  which  Mr.  Hay  said  he  wanted 
to  get  all  the  information  he  could,  but  he  would  not  cross  the  bridge 
until  he  came  to  it;  and  Mr.  Duque  says  he  was  given  to  understand 
that  if  the  Panamans  did  declare  independence  they  would  be 
protected  from  any  acts  of  repression  by  Colombia.  All  of  that  is 
111  the  record. 

Mr.  Cooper.  Mr.  Duque  is  a  Colombian  ? 

Mr.  Hall.  No,  sir;  he  is  an  American  citizen  who  is  one  of  the 
most  prominent  men  down  in  Panama.  He  has  large  interests  down 
there  and  is  a  wealthy  man,  the  owner  of  the  Panama  lottery,  of  a 
newspaper,  of  an  ice  plant,  and  of  a  construction  company. 

Mr.  Cooper.  This  American  citizen,  the  owner  of  an  ice  plant  and 
the  Panama  lottery,  says  that  in  a  private  conversation  with  the 
Secretary  of  State,  Mr.  Hay,  he  told  this  private  citizen  that  the 
United  States  Government  would  protect  Panama  in  any  revolution 
that  was  started.  You  rely  upon  that,  in  part,  to  show  that  John 
Hay  was  a  party  to  this  proceeding;  is  that  it? 

Mr.  Hall.  In  part. 

Mr.  Cooper.  In  part ;  that  is  what  I  wanted  to  know. 

Mr.  Hall.  Mr.  Cromwell  in  his  brief  gives  a  great  many  details 
of  his  conferences  with  Mr.  Hay  and  the  manner  in  which  he  drafted 
the  ultimatum  sent  by  Mr.  Hay  to  the  Grovernment  of  Colombia, 
and  the  instructions  sent  to  the  American  minister  in  Bogota;  and  I 
also  rely  on  the  fact  that  Mr.  Hay  told  newspaper  men  here  in 
Washington  a  good  week  before  the  revolution  that  there  was  going 
to  be  a  revolution. 

Mr.  Flood.  This  revolution  occurred  on  the  8d  of  November, 
1903? 

Mr.  Hall.  Yes,  sir. 
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Mr.  Flood.  How  many  American  troops  were  on  the  Isthmus  at 
that  time? 

Mr.  Hall.  There  were  no  American  troops  on  the  Isthmus  of 
Panama  on  the  3d  of  November.  There  were  a  few  marines  and 
sailors  landed  from  the  Nashville  on  the  4th. .  American  officers  were 
there  and  were  cognizant  of  it.  Maj.  Murray  Black  and  Lieut, 
Brooks  went  down  to  Colon  and  took  command  of  these  Panama 
Bailroad  employees  and  formed,  as  I  told  you,  "  Black's  l^on." 

Mr.  Flood.  How  many  warships  were  on  both  sides  of  the  Isth- 
mus at  that  time? 

Mr.  Hall.  After  the  telegram  I  produced  had  been  sent  to  Bunau* 
Varilla,  and  he  had  seen  the  Secretary  of  the  Navy  and  sent  back  the 
replv  that  the  warships  would  be  on  the  Atlantic  in  36  hours  and 
the  Pacific  in  48  hours,  8  warships  were  ordered  to  the  Isthmus. 

Mr.  Flood.  How  many  were  there  on  the  3d  day  of  November? 

Mr.  Hall.  On  the  3d  day  of  November  the  Nashville  was  at  Co* 
Ion,  where  the  revolution  only  became  known  on  the  4th.  The  Dixie 
arrived  the  following  day  with  400  marines  that  had  been  sent 
over  from  Jamaica,  and  the  placing  of  the  marines  on  board  the 
Dixie  had  been  ordered  on  October  15  by  Secretary  Moody. 

Mr.  DiTENDERFER.  Referring  again  to  Mr.  Hay,  do  you  know 
whether  or  not  Mr.  Hay  at  any  time  expressed  disgust  with  this 
entire  deal  and,  ostensibly  on  account  of  his  health,  retired  from  the 
whole  thing  and  left  it  in  the  hands  of  Mr.  Loomis? 

Mr.  Hall.  I  have  heard  that,  sir,  but  I  have  not  any  statement, 
affidavit,  or  written  record  which  I  could  produce  to  this  com- 
fiiittee  that  would  substantiate  it.  That  has  been  my  understanding, 
but  I  really  have  just  confined  myself,  as  you  are  aware,  solely  to 
documents  and  statements  which  could  be  substantiated.  Now,  I 
may  believe  that  to  be  true,  but  I  do  not  know  it. 

Mr.  •DiFENDERFER.  Havc  you  any  reason  to  believe  that  he  did 
express  his  displeasure  about  this  matter? 

Mr.  Kendall.  What  would  the  reason  be?  What  is  the  evidence 
about  it,  not  what  somebody  told  you? 

Mr.  Hall.  I  certainly  have  not  got  any  such  evidence,  sir. 

Mr.  Harrison.  Mr.  Hall,  Secretary  of  State  Hay  is  dead.  Is  this 
man  Loomis  still  living? 

Mr.  Hall.  Oh,  yes  sir. 

Mr.  Harrison.  Is  he  in  the  employment  of  the  Government? 

Mr.  Hall.  I  think  after  the  .trouble  he  had  in  Venezuela  he  was 
made  commissioner  to  some  exposition;  but  I  do  not  know.  I  can 
find  out  for  you. 

The  second  proposition  which  I  said  these  documents  would  prove 
was  that  the  steps  taken  by  Mr.  Roosevelt  to  nrevent  Colombia  from 
maintaining  sovereignty  over  the  Isthmus  of  !ranama,  and  to  prevent 
the  landing  of  Colombian  troops  within  the  State  of  Panama  and  the 
suppressing  of  the  fake  rebellion,  were  in  violation  of  the  treaty 
of 

Mr.  Flood  (interposing).  How  many  Colombian  troops  were  on 
the  Isthmus  of  Panama  on  the  3d  of  November? 

Mr.  Hall.  Five  hundred  had  just  landed  from  the  steamship  Oar^ 
tegena.  Their  commander  was  paid  $8,000  from  the  Panama  RaiN 
road  Co.  coffers,  and  on  November  5  he  took  this  force  back  to  Car* 
tagena  on  the  steamship  Orinoco. 
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Mr.  Flood.  They  went  back  willingly  after  being  paid? 

Mr.  Hall.  Oh,  yes ;  they  obeyed  their  commander.  He  took  them 
back.  Then  there  were  also  480  Colombian  soldiers  who  were  in 
Panama  and  who  arrested  the  generals.  The  oflScers  got  from  9&  to 
$3,500  each,  and  the  men  were  paid  $50  e^ch,  and  they  remained  as 
Panaman  forces.  Many  of  them  are  members  of  the  Panaman  police 
force  to-day. 

Mr.  Flood.  Then  Colombia  has  as  much  complaint  against  her  own 
army  as  against  the  citizens  of  this  country  ? 

Mr.  Hall.  She  has  a  great  deal  to  complain  of  against  her  own 
army,  I  should  think.  But  she  could  have  landed  10,000  men  on  the 
Isthmus  and  restored  her  lawful  authority  if  the  American  warships 
had  not  prevented  it.  So  my  second  proposition,  that  these  docu- 
ments would  prove  that  the  steps  taken  by  Mr.  Roosevelt  to  prevent 
Colombia  from  maintaining  her  sovereignty  over  the  Isthmus  of 
Panama  and  to  prevent  the  landing  of  forces — as  he  did — to  sup- 
press rebellion  on  her  own  territory,  were  in  violation  of  the  treaty 
of  1846.  I  do  not  think  that  there  can  be  any  doubt  that  that  treaty 
Was  violated,  and  that  Colombia  was  prevented  from  exercising  her 
own  rights  of  sovereignty  which  had  been  guaranteed  to  her.  She 
was  prevented  by  force  from  suppressing  a  rebellion  in  her  own 
state. 

Mr.  Flood.  By  force  of  arms  or  by  force  of  something  besides 
arms? 

Mr.  Hall.  By  the  force  of  arms ;  by  the  presence  of  the  American 
War  ships  and  the  landing  of  marines  and  sailors  with  orders  to  re- 
sist the  advance  of  any  Colombian  forces.  That  is  what  prevented 
the  landing  of  any  Colombian  forces. 

Mr.  Flood.  It  would  seem  that  those  who  did  land  were  bought  off 
very  readily. 

Mr.  Hall.  Those  that  did  land  were  bought  off,  and  those  who 
Were  loval  were  prevented  by  force  from  landing. 

My  third  proposition  was  that  the  acts  of  Mr.  Roosevelt  in  respect 
to  the  creation  and  recognition  of  the  Republic  of  Panama  were  in 
violation,  not  only  with  treaty  obligations  of  the  United  States,  but 
also  of  fundamental  principles  of  international  law  which  have  been 
and  are  recognized  by  the  United  States  itself  as  binding  upon  na- 
tions in  their  dealings  one  with  another ;  and  in  support  of  that  prop- 
osition I  read  to  you  from  the  correspondence  between  Secretary 
Seward  and  Mr.  Cnarles  Francis  Adams,  in  1861,  wherein  the  prin- 
ciples to  which  the  United  States  subscribed  and  which  it  proclaimed 
to  be  binding  upon  all  nations,  are  very  clearly  and  fully  set  forth. 
Each  and  every  one  of  those  principles  was  undoubtedly  violated 
bv  Mr.  Roosevelt  in  the  recognition  of  the  Republic  of  Panama. 

Mr.  Flood.  I  was  not  here  when  you  referred  to  that  matter.  Do 
you  mean  that  Panama  was  recognized  too  quickly  by  this  country  ? 

Mr.  Hall.  Panama  was  recognized  72  hours  after  this  fake  rebel- 
lion, at  a  time  when  no  elections  had  been  held,  when  she  had  no  con- 
Ftitntional  assembly,  when  the  news  of  the  so-called  independence 
had  not  reached  any  of  the  populous  towns  of  the  interior:  and  I 
Fhowed  you  how  the  American  war  ships,  a  month  afterwara,  going 
nlong  the  coast,  were  the  first  ones  to  bring  the  news  that  that  terri- 
tory was  no  longer  under  the  domination  of  Colombia. 
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Mr.  Flood.  Before  j[ou  leave  this  matter,  did  you  deal  in  your  tes- 
timony with  the  question  of  why  Colombia  refused  to  acceae  to  the 
treaty  that  was  negotiated,  by  which  she  was  to  receive  $10,000,000? 

Mr.  Hall.  Yes,  sir.  That  is  all  in  the  record,  and  dealt  with  very 
folly,  indeed. 

The  Chairman.  Before  you  conclude,  Mr.  Hall,  I  would  like  to 
ask  you  a  question  or  two.  Under  section  4  of  article  35  of  the 
treaty  of  1846.  between  New  Granada  and  the  United  States,  the 
Government  of  the  United  States  practically  guaranteed  the  sover- 
eignty- 


Ir.  Hall  (interposing).  Section  1  of  article  35  contains  the  guar- 
antee of  the  sovereignty,  sir. 

The  Chakman.  And  section  4  also. 

Mr.  Hall.  Section  4,  if  I  recall,  is  the  section  which  says  that  any 
citizen  of  either  country  who  violates  the  treaty  shall  be  held  per- 
sonally responsible.  It  was  under  that  section  that  they  sent  down, 
in  1885,  and  hanged  three  Colombians  who  had  violated  the  treaty 
by  interrupting  transit. 

The  Chairman.  Mr.  Hall,  you  have  given  a  great  deal  of  time 
and  study  to  this  entire  Panama  question.  Have  you  any  objection 
to  telling  us  what,  in  your  opinion,  the  Government  of  the  United 
States  should  do  by  way  of  reparation  to  Colombia  ? 

Mr.  Hall.  Mr.  Flood,  I  think,  asked  me  a  question  very  much 
alone  that  line  the  first  day  I  was  here,  and  I  told  him  I  was  here 
merely  to  ffive  what  facts  I  could.  So  far  I  have  spoken  as  a  repre- 
sentative 01  the  World.  I  came  here  and  I  was  sent  here  by  Mr.  Don 
C.  Seitz,  the  manager  of  the  Press  Publishing  Co.,  at  Mr.  Kainey's  re- 

?uest,  to  present  to  you  this  evidence  which  the  World  had  gathered 
or  its  defense.  The  position  of  the  World  in  this  matter  was,  I 
think,  made  abundantly  clear  by  the  "Let  it  be  without  stain" 
editorial,  printed  on  Saturday,  January  27,  after  these  hearings  had 
commenced.  I  will  quote  onlv  the  last  paragraph,  which  seems  to 
present  the  matter  in  a  very  clear  and  lucid  way : 

If  Colombia  has  no  claim  to  indemnity  that  fact  will  be  established  by  a  full 
and  fair  investigation.  If  Colombia  has  a  claim,  that  claim  ought  to  be  satis- 
fled.  No  other  course  is  compatible  with  the  honor  rnd  integrity  of  the  Ameri- 
can people.  Whether  the  controversy  is  to  be  settled  by  a  congressional  in- 
vestigation or  referred  to  The  Hague  tribunnl  Is  a  matter  of  detail.  The 
important  thing  is  tliat  this  international  sci^ndal  be  disposed  of  for  all  time 
before  the  canal  is  opened,  and  that  no  stain  be  left  upon  the  American  title. 
Congress  owes  that  to  the  country,  and  the  country  owes  that  to  itself. 

I  have  spent  many  months  on  the  Isthmus  of  Panama.  I  have 
seen  the  great  work  which  is  being  carried  on  there. 

I  have  seen  the  whole  face  of  the  Isthmus  changed  by  the  labor  of 
American  Army  engineers,  who  are  building  the  Panama  Canal.  It 
is  the  greatest  piece  of  engineering  work  ever  accomplished  any- 
where in  the  world,  and  it  is  being  done  in  a  manner  which  reflects 
the  utmost  credit  upon  Col.  Gcethals  and  everybody  who  is  connected 
with  it.  The  Panama  Canal,  the  great  American  highway  through 
which  ships  of  all  nations  will  soon  carry  the  commerce  of  the  world, 
stands  for  all  time  as  a  monument  to  the  constructive  genius  of  the 
American  people.  It  is  a  thing  to  be  proud  of;. an  achievement 
wherein  the  people  of  this  coimtry  have  succeeded  after  others  have 
failed.    It  snould  be  without  stain.    It  should  be  bom  into  its  use- 
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fulness  and  given  to  the  commerce  of  the  world  without  the  bar 
sinister  of  rape  and  lawlessness. 

Now,  you  ask  me  if  I  have  any  opinion  personally  in  this  matter. 
I  know  that  this  problem  is  a  very  delicate  and  a  very  difficult  one; 
and  if  I  might  be  permitted  to  express  an  humble  opinion — if  I 
thought  that  my  voice  might  be  heard  in  the  State  Department — I 
would  want  to  utter  a  very  serious  and  solemn  warning  that  this  con- 
troversy can  not  be  settled  in  the  manner  in  which  a  settlement  was 
attempted  with  Senor  Cortez,  when  the  tripartite  treaties  were 
made  by  Senor  Cortez,  Mr.  Arosemena,  Mr.  Cromwell,  Mr.  Root,  and 
other  hi^h  officials  of  the  American  Governn^ent.  Although  familiar 
with  their  every  detail  I  have  scrupulously  avoided  and  reference  to 
tl^ose  negotiations,  and  I  have  stopped  at  tne  ratification  of  the  treaty 
with  the  Republic  of  Panama  without  delving  into  the  subsequent 
efforts  made  to  settle  this  question.  But  no  good  or  lasting  settle- 
ment can  ever  come  from  any  such  negotiations  as  the  Cortez  nego- 
tiations, and  I  feel  sure  that  if  the  circumstances  surrounding  those 
negotiations  were  brought  to  the  knowledge  of  this  committee  you 
would  feel  regret  that  they  had  ever  been  inaugurated.  Now,  if  it 
be  true,  as  I  have  heard  from  Members  of  Congress  and  from  mem- 
bers of  this  committee,  that  it  is  the  plan  of  Mr.  Knox  to  arrive  at  a 
settlement  of  this  question  with  Colombia  by  means  of  a  special  com- 
mission, one  arbitrator  to  be  appointed  by  the  United  States  and  one  to 
l)e  appointed  by  Colombia,  and  in  case  they  can  not  agree  the  Presi- 
dent of  some  South  American  country  to  be  appointed  an  umpire,  I 
wish  to  say  as  emphatically  as  I  can  that  sucn  a  proposition  will 
never  satisfy  the  people  of  Colombia.  I  know  that  even  if  the  Gov- 
ernment of  Colombia  should  accept  it  the  people  will  not.  Colombia 
has  good  reason  to  want  to  have  care  of  her  own  public  men,  and  the 
people  of  Colombia  as  a  whole  will  not  be  satisfied  with  anything 
except  a  decision  by  The  Hague  Tribunal,  a  tribunal  that  the  whole 
world  recognizes  as  being  absolutelv  incorruptible. 

Mr.  Kendall.  Is  it  your  idea,  ifr.  Hall,  that  if  Colombia  should 
appoint  a  commissioner,  he  would  be  liable  to  subsidy? 

Mr.  Hall.  No,  sir;  I  think  that  if  Colombia  were  to  appoint  a 
commissioner  and  the  United  States  were  to  appoint  a  commissioner, 
although  they  might  agree  on  the  facts,  they  would  never  a^ee  on 
the  solution.  This  means  that  the  decision  would  rest  with  the  um- 
pire, and  the  decision  of  no  one  man  would  satisfy  the  people  of 
Colombia.  If  the  two  arbitrators  did  agree  there  would  always  be 
the  danger  of  accusations,  however  unwarranted,  that  one  of  them 
had  been  improperly  interested. 

Mr.  Kendall.  I  think,  perhaps,  I  misunderstood  you.  I  understood 
you  to  say  that  Colombia  had  good  reason  to  suspect  the  integrity 
of  her  own  public  officials. 

Mr.  Flood.  That  is  what  he  did  say. 

Mr.  Hall.  Colombia  still  has  before  her  the  recent  example  of 
Gen.  Reyes.  Cortez  was  no  better.  Obaldia  is  dead,  and  I  Will  not 
speak  oT  him. 

Mr.  Kendall.  Then,  I  guess  I  did  not  misunderstand  you.  What 
I  was  about  to  say  was  this:  Would  there  be  any  more  ground  for 
confidence  in  the  integrity  of  a  Colombian  who  would  have  the  duty 
of  presenting  the  facts  to*^a  board  of  arbitration  than  in  the  integrity 
of  a  Colombian  who  was  on  the  board  of  arbitration  itself? 
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Mr.  Hall.  No.  sir.  I  have  no  doubt  that  if  a  board  of  arbitra- 
tion of  that  kind  were  appointed  there  are  very  many,  learned  and 
able  men  in  Colombia  who  would  admirably  present  the  case  of  their 
country  to  such  a  board,  and  others  who  would  be  capable  of  sitting 
upon  it  as  arbitrators;  but  I  can  say,  from  my  knowledge  of  the  Co- 
lombian people,  in  the  light  of  their  past  experience,  that  no  such 
C(»nmission  as  that,  would  satisfy  the  general  sentiment  of  the  coun- 
try; that  they  would  always  look  with  suspicion  upon  anything  less 
tlum  an  arbitration  before  The  Hague. 

Mr.  Flood.  Do  you  mean  that  the  Colombian  people  do  not  trust 
any  of  their  public  men  ? 

Mr.  Hall.  I  would  not  go  so  far  as  to  say  that  they  do  not  trust 
any  of  their  public  men.  But  why  resort  to  any  such  commission? 
The  nations  of  the  world  have  established  a  great  tribunal  at  The 
Hague,  and  to  it  the  United  States  is  urging  all  nations  to  bring  their 
disputes  for  settlement,  just  as  private  individuals  bring  their  con- 
troversies into  duly  established  courts  of  law.  The  Hague  tribunal 
exists,  a  great  and  learned  judge  sits  there  to  represent  the  United 
States.  Much  of  the  eclat,  much  of  the  prestige  of  The  Hague  tri- 
bunal is  derived  from  the  controversies  which  the  United  States  has 
submitted  to  it.  Why  therefore  should  an  exception  be  made  in  this 
case? 

When  England  and  the  United  States  could  settle  such  a  long- 
standing quarrel  as  the  fisheries  dispute  by  reference  to  The  Hague, 
s-urely  the  United  States  and  Colombia  ought  to  be  able  to  settle  their 
present  controversy  by  reference  to  that  same  august  tribunal. 

Mr.  Harrison.  Do  you  think  that  would  be  satisfactory  to  the 
people  of  Colombia? 

Mr.  Hall.  Yes,  sir ;  undoubtedly. 

Mr.  DiFENDERFER.  And  no  one  man  would  have  any  influence  with 
The  Hague? 

Mr.  Hall.  No  one  man  would  have  influence  with  The  Hague. 
Secretary  Knox,  the  other  night,  came  down  to  the  Press  Club,  and  in 
one  of  the  most  eloquent  10-minute  speeches  I  have  ever  listened  to 
pointed  out  how  The  Hague  was  the  tribunal  to  which  the  United 
States  wants  to  see  all  nations  submit  their  differences  and  the  de- 
cisions of  which  will  always  be  satisfactory  to  the  United  States. 
Surely  the  United  States  should  be  ready  to  practice  what  it  preaches. 

Mr.  Garner.  If  Secretary  Knox  made  such  a  statement  to  the 
Press  Club,  how  do  you  account  for  the  fact  that  he  does  not  arrange 
to  have  this  matter  submitted  to  The  Hague  ? 

Mr.  Hall.  Of  course,  I  am  speaking  as  a  newspaper  man,  and 
have  given  you  my  own  point  oi  view.  But  let  us  look  at  it  in  an- 
c»ther  light,  "in  the  light  m  which  Mr.  Knox  perhaps  sees  it.  I  can 
well  understand  how  there  may  perhaps  be  some  hesitation  on  Mr. 
Knox's  part  in  wanting  to  go  into  a  court,  where  England,  Germany, 
and  South  America  are  represented,  with  a  case  to  which  there  is  no 
defense.  Mr.  Knox  knows  that  as  well  as  anybody,  and  it  is  perhaps 
too  severe  a  test  of  the  genuineness  of  his  desire  for  universal  arbi- 
tration. Mr.  Knox  is  too  good  a  lawyer  not  to  want  to  settle  a  losing 
case  out  of  court  if  he  can  do  it,  because  he  knows  that  if  the  case 
goes  before  The  Hague  tribunal  the  judges  there  will  do  justice,  but 
It  is  unlikely  that  their  justice  will  be  tempered  with  mercy.    If  they 
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found  that  by  the  acts  of  the  United  States,  in  violation  of  a  solemn 
treaty  and  of  the  law  of  nations,  Colombia  had  lost  her  rights  of 
sovereignty  and  property  over  the  Isthmus,  they  might,  very  possibly 
would,  award  Colombia  the  intrinsic  value  of  the  Isthmus. 

Mr.  Flood.  What  is  the  intrinsic  value  of  the  Isthmus? 

Mr.  Hall.  I  do  not  know  what  the  intrinsic  value  of  the  Isthmus 
is,  and  it  seems  to  me  that  this  element  of  uncertainty  is  one  of  the 
reasons  which  cause  the  United  States  to  hesitate  to  present  this 
matter  to  The  Hague.  The  question  of  national  honor  is  not  really 
involved  in  this,  as  I  see  it,  except  that  the  United  States  is  in  honor 
bound  to  give  Colombia  her  day  in  court.  The  policy  of  ignoring 
Colombia's  claims,  and  leaving  unanswered  her  demands  for  arbitra- 
tion, must  be  abandoned  as  inconsistent  with  the  dignity  of  the  United 
States.  That,  I  believe,  is  the  attitude  of  the  vast  majority  of 
thoughtful  men,  and  of  American  people  as  a  whole.  The  Congress 
and  people  of  the  United  States  never  had  any  part  in  this  spoliation. 
The  acts  complained  of  are  Mr.  Roosevelt's  own  acts.  He  did  not 
give  information  to  Congrets*  about  them,  or  rather,  what  informa- 
tion he  did  ^ve  was  incomplete  and  misleading.  He  himself  is  on 
record  as  saying : 

I  am  interested  in  the  Panama  Canal  because  I  started  it.  If  I  had  foUowed 
traditional  conservative  methods  I  would  have  submitted  a  difrnified  state  paper 
of  probably  200  pages  to  Congress,  and  the  debate  on  it  would  have  been  going 
on  yet ;  but  I  took  the  Canal  Zone  and  let  Congress  debate ;  and  while 

Mr.  Flood  (interposing).  That  was  the  flamboyant  speech  he 
made  out  in  California? 

Mr.  Hall.  Yes ;  and  in  which  for  once  he  told  the  truth. 

Mr.  Garner.  You  think  there  are  two  reasons  why  Secretary  Knox 
does  not  take  this  to  The  Hague  Tribunal  at  the  present  time;  first, 
that  he  is  trying  to  settle  it  direct,  and,  second,  he  is  afraid  to  go  to 
The  Hague  Tribunal  for  fear  the  result  would  injure  our  trade  with 
South  America  coimtries? 

Mr.  Hall.  No,  sir.    It  would  help,  not  hurt  trade. 

Mr.  Garner.  Now  your  proposition  is  that  we  shall  ask  Mr.  Knox 
to  go  to  The  Hague  in  order  that  an  indemnity  may  be  found  against 
the  United  States,  or  rather  that  its  honor  may  be  maintained 
throughout  the  world. 

Mr.  Hall.  I  will  say  this,  sir:  If  this  matter  could  have  been 
settled  diplomatically — and  that  is  what  the  nations  of  this  earth 
keep  state  departments  for — it  ought  to  have  been  settled  long  ago 
by  direct  negotiations  with  Colombia.  There  is  a  clause  in  the  treaty 
with  Panama  of  1904  which  would  appear  to  offer  a  loophole  for 
settlement.  It  says  that  Panama  shall  transfer  to  the  United  States 
all  rights  that  she  has  acquired  or  rtay  in  the  future  acquire  from 
Colombia.  That  is  because  the  treaty  of  1904  was  probably  written 
by  a  corporation  lawyer  instead  of  being  written  by  a  statesman, 
and  he  was  very  anxious  at  some  future  time  to  eet  a  clear  title  to 
the  Panama  Railroad  Co.  under  a  civil  contract ;  he  knew  perfectly 
well  that  the  railroad  contract  was  a  civil  contract  and  that  Panama 
could  give  no  title  to  it  unless  that  title  was  transferred  by  Columbia 
to  Panama,  and  that  was  one  of  the  bases  of  the  Cortez  negotia- 
tions, that  Colombia  was  to  recognize  the  sovereignty  and  title  of 
Panama. 
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Mr.  C!ooPBR.  You  say  that  treaty  was  written  by  a  corporation 
lawyer?    Who  was  Secretary  of  State  in  1904? 

Mr.  Hall.  Secretary  Hay,  sir;  but  I  think  Mr.  Cromwell  drafted 
the  treaty. 

Mr.  Kendall.  Your  opinion  is  that  if  this  controversy  was  to  be 
submitted  to  The  Hague  for  adjudication  it  incontestably  would  be 
found  that  the  United  States  is  resppnsible  for  all  of  the  territory 
which  secured  its  independence  from  Colombia  ? 

Mr.  Hall.  Yes,  sir;  when  the  matter  of  the  boundary  between 
Panama  and  Colombia  came  up  for  negotiation  the  Colombian 
minister  told  the  State  Department  that  this  was  not  a  question  of 
international  law,  but  of  fact,  just  what  territory  the  United  States 
will  employ  force  to  prevent  Colombia  reasserting  her  sovereignty 
over. 

Mr.  Kendall.  Your  opinion  is  that  the  United  States  would  be 
found  by  The  Hague  Tribunal  to  be  responsible  for  all  of  the  terri- 
tory which  it  permitted  to  be  alienated  from  Colombia? 

Mr.  Hall.  Yes;  the  territory  over  which  the  United  States  pre- 
vented and  prevents  Colombia  from  reasserting  her  sovereignty. 

Mr.  Kendall.  What  do  you  think  the  value  of  that  would  be  as 
determined  by  The  Hague  Tribunal  ? 

Mr.  Hall.  I  have  not  an  idea ;  sir.  If  you  agree  upon  the  facts, 
and  the  only  question  was  the  determination  of  the  amount  of  in- 
demnity to  be  paid,  and  the  matter  was  submitted  to  The  Ha^ie,  the 
Supreme  Court  of  the  United  States,  or  to  any  board  of  arbitration 
in  the  world,  I  can  not  imagine  for  a  moment  how  they  could  give 
Colombia  less  than  the  value  of  what  she  has  lost. 

Mr.  Harbison.  Have  you  any  knowledge  or  information  which 
leads  you  to  think  the  State  Department  is  trying  to  fix  up  this 
matter  directly  with  the  Republic  of  Colombia? 

Mr.  Hall.  All  the  information  I  have  is  that  the  requests,  of  Co- 
lombia for  an  arbitration  of  this  matter  have  always  been  left 
unanswered. 

Mr.  Flood.  You  just  stated  that  you  thought  Secretary  Knox  was 
trying  to  settle  this  matter  by  diplomatic  negotiations,  but  that  is  not 
consistent  with  the  letter  of  the  Colombian  minister  and  your  state- 
ment that  he  did  not  even  answer  the  requests  for  arbitration. 

Mr.  Hall.  Pardon  me,  sir.  I  did  not  say  he  was  trying  to  settle 
it  by  diplomatic  negotiations.  I  said  I  thought  it  ought  to  nj^ve  been 
settled  long  ago  by  diplomatic  negotiations;  but  as  I  understand  the 
plan  of  the  State  Department — and  my  information  comes  from 
Members  of  Congress  who  ought  to  be  well  informed  about  these 
matters — it  is,  instead  of  going  to  The  Hague,  to  have  the  matter 
referred  to  some  less  august  tribunal,  some  sort  of  a  commission  with 
one  arbiter  appointed  by  each  country  and  the  President  of  some 
South  American  Republic  to  act  as  umpire. 

Mr.  Clinb.  Who  suggested  that? 

Mr.  Hall.  I  do  not  know,  but  I  am  told  that  is  the  suggestion  that 
is  being  spoken  of  as  the  one  that  Mr.  Knox  would  probably  make 
if  he  went  to  Colombia;  but  it  is  quite  certain  that  the  people  of 
Colombia  would  not  want-; — 

The  Chairman  (interposing).  Suppose  this  committee  should  re- 
port legislation  to  pay  the  United  States  of  Colombia  a  lump  sum 
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of  money,  do  you  think  they  would  accept  it  in  full  settlement  for 
any  claims  she  may  have  against  the  United  States? 

Mr.  Hall.  I  do  not  think  it  is  so  much  money  that  Colombia  wants ; 
that  is  the  idea  I  have  gathered  from  speaking  with  the  different 
Colombian  ministers  who  have  been  here,  Minister  Borda,  notably, 
and  others.  Mr.  Borda  had  a  plan  which  I  believe  was  presented  to 
the  President  for  the  settlement  of  this  matter  on  the  basis  of  the 
resumption  of  sovereignty  by  Colombia  over  the  whole  of  the  Isthmus 
and  then  Colombia  agreeing  to  a  servitude  in  perpetuity  of  whatever 
territory  the  United  States  judged  to  be  necessary  for  the  canal,  no 
indemnity  to  be  given  for  such  servitude,  but  the  Kepublic  of  Colom- 
bia to  be  reinstated  in  all  her  rights  and  receive  the  $250,000  a  year 
secured  to  her  by  the  Panama  Railroad  contract  of  1867. 

Mr.  Cooper.  If  Colombia  is  going  to  take  that,  why  was  she  not 
willing  to  accept  $10,000,000  in  cash? 

Mr.  Hall.  Colombia  never  refused  to  accept  $10,000,000  in  cash  at 
anv  time. 

Mr.  Cooper.  I  understand  she  practically  refused  to  accept  $10,- 
000,000  under  the  Hay-Herran  treaty. 

Mr.  Hall.  That  was  a  very  different  thing.  She  refused  to  ratify 
the  Hay-Herran  treaty  for  many  excellent  reasons,  but  not  because 
of  the  $10,000,000  or  because  she  was  not  satisfied  with  the  $10,000,000 
from  the  United  States. 

Mr.  Flood.  She  wanted  $25,000,000  from  us. 

Mr.  Hall.  No,  sir;  if  there  is  one  thing  that  is  clearer  than  any 
other,  and  if  there  is  any  one  thing  in  the  whole  controversy  which 
is  beyond  dispute  it  is  that  the  statement  put  out  so  industriously 
here  that  the  Kepublic  of  Colombia  was  trying  to  blackmail  the 
United  States  or  hold  up  the  United  States  for  more  money  is  a 
fabrication  out  of  the  whole  cloth. 

Mr.  Fix)OD.  Did  not  her  ministers  unanimously  reject  the  treatv 
providing  for  the  payment  of  $10,000,000? 

Mr.  Hall.  The  Senate  of  Colombia  rejected  it,  not  because  the 
payment  was  unsatisfactory,  but  for  other  reasons. 

Mr.  Flood.  Did  they  not  suggest  that  $20,000,000  would  be  an 
amount  that  would  be  satisfactory  to  them? 

Mr.  Hall.  No,  sir;  I  have  searched  the  records  of  the  Colombian 
Senate,  and  there  was  not  one  single  amendment  introduced  in  the 
Colombian  Senate  during  the  discussion  of  that  treaty  which  in  any 
way,  shape,  or  form  bore  upon  the  amount  of  indemnity  to  be  paid 
by  the  United  States. 
"^Mr.  Cline.  That  was  a  part  of  the  conspiracy,  was  it  not,  to  get 
the  Colombian  Senate  to  refuse  to  accept  the  terms  of  that  treaty? 

Mr.  Foster.  Was  not  this  the  real  situation :  That  this  was  in  1903, 
and  the  concessions  of  the  new  company  expired  in  1904,  and  Colom- 
bia thought  that  in  1904,  when  those  concessions  to  the  new  French 
company  would  have  expired,  she  would  be  enabled  to  get  not  only 
the  $10,000,000  for  permitting  the  United  States  to  use  the  Canal 
Zone,  but  a  large  portion  of  the  $40,000,000  which  we  paid  to  the 
French  Government  for  the  buildings  there  and  the  work  that  had 
been  done?     Is  not  that,  in  a  nutshell,  practically  the  situation? 

Mr.  Hall.  The  concession  was  to  expire  in  1910,  not  1904.  It  is 
stated  in  the  final  instructions  of  the  Colombian  Government  to 
Minister  Concha 
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Mr.  Flood  (interposing).  The  statement  made  in  this  committee 
about  January,  1904,  was  that  in  addition  to  the  attempt  to  hold  the 
matter  up  until  this  charter  expired,  some  time  in  the  year  1904,  by 
which  Colombia  would  probably  get  a  part  of  the  $40,000,000,  she 
demanded  more  thqji  $10,000,000  &om  this  Government  as  the  pur- 
chase price  of  the  strip  of  land  on  which  the  canal  is  built,  and  I 
heard  the  amount  suggested  as  being  $20,000,000  or  $25,000,000;  I 
never  looked  into  it  at  all,  but  I  did  not  hear  the  matter  questioned  at 
that  time. 

Mr.  Hall.  The  Government  of  Colombia  did  not  reject  the  Hay- 
Herran  treaty  because  she  was  not  satisfied  with  the  $10,000,000.  She 
did  want  to  amend  it ;  she  wanted  to  amend  article  1,  which  said  that 
the  Republic  of  Colombia  authorized  the  New  Panama  Canal  Co.  to 
transfer  their  concessions  to  the  United  States,  and  she  wanted  to 
amend  that  by  the  addition  of  the  words  "After  the  new  canal  com- 
pany and  the  railroad  company  shall  have  come  to  a  previous  ecfuita- 
fcle  arrangement  with  Colombia."  That  is  to  say,  Colombia  did  not 
want  to  lose  the  $250,000  a  year  she  was  getting  for  the  Panama  Rail- 
road Co.  and  did  not  want  to  lose  her  reversionary  right  in  the 
Panama  Railroad  Co.,  which  was  given  to  her  under  the  contract  of 
1867,  and  for  that  reason  Colombia  insisted  that  there  should  first 
be  a  settlement;  that  before  doing  anything  with  the  United  States 
there  should  be  a  settlement  with  the  canal  company  and  the  railroad 
company. 

Mr.  Garner.  If  I  understand  it,  your  whole  discussion  here  has 
been  to  convince  the  committee  that  it  should  make  an  investigation 
in  order  to  determine  how  Panama  was  acquired  or,  rather,  whether 
or  not  the  Colombian  Government  should  have  its  day  in  court  at 
The  Hague.  Now,  if  I  understand  your  statement  at  this  time,  it  is 
that  Mr.  Knox,  the  Secretarj^  of  State,  is  now  making  an  effort  to 
settle  this  matter  directly  with  the  Colombian  Government,  and,  if 
that  is  so,  do  you  not  think  it  would  be  advisable  for  us  to  wait  and 
find  out  what  success  he  is  going  to  have  in  that  direction  before  we 
go  into  such  an  investigation,  and  especially  in  view  of  your  con- 
clusive statement  that  we  convict  ourselves  when  we  put  ourselves  in 
The  Hague  court? 

Mr.  Hall.  T  have  no  doubt  that  the  case,  if  it  went  to  The  Hague 
court,  would  be  decided  against  the  United  States;  I  think  everybody 
who  has  given  the  matter  any  thought  or  any  attention  knows  tliat; 
but  I  did  not  say,  and  I  have  no  authority  to  say,  that  Mr.  Knox  is 
making  any  kind  of  direct  negotiations  with  Colombia  at  the  present 
time.  I  said  that,  in  my  opinion,  it  should  have  been  settled  across 
the  table  long  ago.  It  has  not  been  settled.  It  ought  to  be  settled 
before  the  canal  is  opened,  and  settled  at  The  Hague ;  but  Mr.  Knox 
does  not  seem  willing  to  take  it  there,  if  we  are  to  judge  his  intentions 
by  the  letter  from  him  to  the  Colombian  minister,  which  appeared 
in  the  papers  recently,  and  in  which  he  says  that  his  requests  for  ar- 
bitration have  been  left  unanswered. 

The  Chairman.  If  you  have  concluded  your  statement  the  com- 
mittee will  go  into  executive  session. 

Mr.  Hall.  I  wish  to  thank  you  gentlemen  very  much 

Mr.  Cooper  (interposing).  May  I  ask  one  question?  Mr.  Hall,  I 
observed  in  the  newspaper  articles  first  published  that  Charles  P. 
Taft,  the  President's  brother,  was  named  specifically  as  one  of  the 
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parties  to  the  conspiracy  which  was  charged  and  that  he  was  <Mie  of 
the  beneficiaries,  and  so  forth. 

Mr.  Hall.  Yes,  sir. 

Mr.  Cooper.  I  have  not  observed,  during  your  remarks,  that  you 
named  him  at  all — is  that  true?  • 

Mr.  HAiiL.  I  have  not  named  him,  as  there  was  no  reason  what- 
ever for  naming  him,  and  I  can  say  that  when  you  read  the  record 
you  will  see  a  statement  of  how  his  name  got  into  the  papers ;  inves- 
tigation has  shown  that  Mr.  Taft  had  absolutely  nothing  whatever 
to  do,  directly  or  indirectly,  with  the  sale  of  the  ifew  Panama  Canal 
Co.  to  the  United  States, 

Mr.  Cooper.  Over  and  over  again,  however,  in  various  papers 
throughout  the  Middle  West  and  elsewhere  his  name  was  coupled 
with  that  of  Mr.  Cromwell  as  being  particeps  criminis,  and  I  pre- 
sume I  have  received  altogether  100  letters  from  constituents  touch- 
ing upon  that  very  accusation,  and  I  never  could  quite  understand 
why  a  man  who  is  entirely  innocent  of  all  complicity  could  have 
been  so  specifically  informed  against. 

Mr.  Hall.  The  reason  for  Sir.  Taft's  name  being  brought  into 
this  is  very  clearly  set  forth  in  the  statement  which  I  presented  to 
the  committee  of  now  the  World  came  to  publish  the  article  of  Oc- 
tober 3,  1908,  in  which  Mr.  Taft's  name  was  mentioned. 

Mr.  Cooper.  I  did  not  refer  to  the  World  particularly,  but  I  re- 
ferred to  the  newspapers  generally. 

Mr.  Hall.  Well,  they  all  copied  their  articles  from  the  story  which 
appeared  in  the  World.  Mr.  Taft  owes  this  undeserved  notoriety  to 
Mr.  Cromwell  and  to  Mr.  Cromwell  alone.  It  was  Mr.  Cromwell's 
own  press  agent,  Jonas  Whitley,  formerly  a  reporter  on  the  World, 
who  came  into  the  World  office  one  evening  and  told  the  managing 
editor  that  the  World  was  about  to  print  a  Panama  news  article 
that  was  entirely  false.  The  managing  editor  knew  nothing  about  it, 
so  he  inquired  at  the  city  editor's  desk.  He  was  told  that  the  World 
had  no  Panama  article  of  any  sort  or  description,  but  that  it  had  been 
trying  to  verify  a  report  of  a  complaint  made  by  Mr.  Cromwell  to 
the  district  attorney,  and  had  been  unable  to  do  so.  Mr.  Whitley 
had  voluntarily  related  the  substance  of  the  complaint.  He  said  that 
the  persons  who  were  alleged  to  be  trying  to  blackmail  Mr.  Crom- 
well pretended  that  Charles  P.  Taft  and  Douglas  Robinson  were 
members  of  a  syndicate  interested  in  the  sale  of  the  Panama  Canal, 
and  these  persons  threatened  to  exploit  the  story  for  political  pur- 
poses unless  Mr.  Cromwell  bought  them  off. 

Mr.  Cooper.  Is  Douglas  Robinson  a  brother-in-law  of  ex-President 
Roosevelt  ? 

Mr.  Hall.  Yes,  sir. 

Mr.  Cooper.  And  he  was  also  absolutely  innocent? 

Mr.  Hall.  I  have  no  proof  here  to  substantiate  the  charge  that 
Douglas  Robinson  was  connected  with  the  revolution  in  any  way, 
shape,  or  form.  A  synopsis  of  Mr.  Whitley's  account  of  the  Cromwell 
complaint  was  then  dictated  to  a  stenographer,  and  the  typewritten 
copy  was  turned  over  to  Mr. Whitley  to  revise.  This  manuscript  is  still 
in  possession  of  the  World.  It  shows  that  Mr.  Whitley  scratched 
out  the  name  of  Charles  P.  Taft  and  substituted  the  name  of  Henry 
W.  Taft.  Then  he  erased  the  name  of  Henry  W.  Taft  and  restored 
the  name  of  Charles  P.  Taft.    The  story  was  published  the  next 
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mominff  with  a  statement  that  Mr.  Cromwell  made  over  the  tele- 
phone uiat  night  in  which  he  denied  the  accusations  in  the  most 
sweeping  terms.  That  is  how  Charles  P.  Taft's  name  got  into  this 
thing,  and  there  was  no  more  reason  for  bringing  his  name  into  it 
than  there  was  for  bringing  mine. 

Mr.  CooPEB.  And  is  that  the  way  the  name  of  Douglas  Kobinson 
got  into  it? 

Mr.  Hall.  Yes,  sir. 

Mr.  Cooper.  Then  his  name  ought  to  be  stricken  out  the  same  as 
Mr.  Taft's. 

The  Chairman.  Is  that  all? 

Mr.  Hall.  I  wish  to  thank  you,  Mr.  Chairman,  and  I  do  thank  you 
and  all  the  members  of  this  committee  for  the  very  kind  and  courte- 
ous attention  you  have  given  to  my  statement.  I  have  not  spoken 
here  as  the  advocate  of  Ck>lombia,  nor  as  the  prosecutor  of  Mr.  Koose- 
velt.  I  have  endeavored  fairly  and  impartiallv  to  place  the  truth 
before  you  as  I  saw  it  from  the  documents  ffatnered  by  the  World. 
To  that  end  I  have  employed  whatsoever  of  ability  I  possess,  and 
the  experience  gained  m  more  than  20  years  of  active  newspaper 
work.  I  trust  you  will  arrive  at  a  lust  and  satisfactory  solution  of 
this  momentous  question.  I  sincerely  hope  you  will  find  some  way 
of  settling  a  difference  with  Colombia  which  ought  to  be  settled,  be- 
cause the  United  States  is  losing  in  South  American  trade  to-day  very 
nearly  as  much  as  it  is  spending  on  the  construction  of  the  Panama 
Canal,  and  you  are  paying  for  the  Panama  Canal  once  in  cash  and 
once  in  trade.  But  apart  from  sordid  or  commercial  interests,  there 
are  other  and  higher  reasons  why  this  controversy  ought  to  be  set- 
tled. I  firmly  believe  that  ^^  righteousness  alone  exalteth  a  nation," 
and  that  to-aay,  as  never  before  in  the  history  of  the  world,  with 
nations  even  more  than  with  individuals,  honesty  is  the  best  policy. 
Truth,  justice,  honor,  demand  that  Colombia's  claims  be  satisfied; 
and  the  Congress  and  people  of  this  country  owe  it  to  themselves  to 
satisfy  those  claims  in  a  manner  consistent  with  the  dignity  of  the 
United  States,  and  in  keeping  with  its  glorious  traditions. 

The  committee  thereupon  proceeded  to  the  consideration  of  execu- 
tive business. 


Exhibit  E. 

Payment  to  Panama. 

documents  in  treasury  department,  etc.,  relating  to  payment  of  $10,000,000 

to  republic  of  panama. 

Washington,  June  6,  1910. 
To  the  honorable  the  Secretary  of  the  Treasury, 

Washington,  D.  C. 

Sib:  I  have  the  houor  to  request  that  you  furnish  me  with  a  copy  of  the 
report  made  by  Messrs.  J.  P.  Morgan  &  Ck).,  as  fiscal  agents  of  the  United 
States,  in  the  matter  of  the  payment  of  the  $40,000,000  of  the  Panama  Canal 
purchase. 

I  also  have  the  honor  to  apply  for  permission  to  Inspect  the  records  and  docu- 
ments in  the  possession  of  the  Treasury  Department  bearing  upon  this  matter 
and  upon  the  payment  of  the  $10,000,000  to  the  Republic  of  Panama. 
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In  order  to  avoid  any  misunderstanding.  I  beg  to  say  tliat  the  request  made 
some  time  ago  througli  Mr.  Dunlap,  the  Washington  correspondent  of  the 
World,  was  simply  for  an  exact  account  of  the  figures  that  the  transaction 
covered  in  the  turning  over  of  the  $40,000,000  by  Secretary  Shaw  to  J.  P. 
Morgan  &  Co.,  as  fiscal  agents,  early  in  May,  1004.  This  was  a  request  for 
the  amounts  of  money  checlced  out  from  the  various  United  States  depositories 
and  turned  over  to  the  subtreasury  to  make  up  the  $40,000,000  which  the 
Treasury  was  to  turn  over  to  Mr.  Morgan.  When  this  information  was 
given  us,  it  was  in  exact  figures,  and  on  receiving  it  the  managing  editor 
wrote  to  Mr.  Dunlap  that  it  was  satisfactorily  done.  That  recommenda- 
tion covered  the  one  single  transaction.  What  I  am  now  asking  for  is  the 
report  made  by  Messrs.  Morgan  &  Co.,  as  fiscal  agents  of  the  United  States,  in 
this  matter.  This  report  has  not,  as  far  as  I  am  aware,  been  published;  and 
in  reference  to  it  and  to  the  other  documents  I  desire  to  inspect,  I  beg  to  recall 
that  President  Roosevelt  wrote  (message  to  Congress,  Dec.  15,  1908;  letter  to 
Mr.  Foulke,  Dec.  1,  1908),  as  follows: 

"All  of  these  documents  which  possessed  any  importance  as  illustrating  any 
feature  of  the  transaction  have  already  been  made  public.  There  remains  a 
great  mass  of  documents  of  little  or  no  importance  which  the  administration 
is  entirely  willing  to  have  published,  but  which,  because  of  their  mass  and 
pointlessness,  nobody  has  ever  cared  to  publish.  If  you  or  Mr.  Smith  or  Mr. 
Booth  Tarkington  or  Mr.  George  Ade — in  short,  if  any  reputatble  man — will 
come  on  here,  he  shall  have  free  access  to  these  documents  and  can  look  over 
everything  himself." 

Should  you  grant  me  the  iiermlssion  hereby  applied  for,  I  shall,  of  coarse, 
make  the  inspection  at  times  convenient  to  the  Department  of  the  Treasury 
and  in  company  with  a  representative  of  the  department.  The  papers  will  be 
carefully  handled  and  replaced,  and  any  extracts  or  copies  made  from  them  will 
be  made  in  duplicate  and  one  of  the  duplicates,  initialed  by  me,  left  with  the 
department,  and  by  reference  identifying  the  papers  or  books  from  which  the 
extract  or  copy  was  taken.  The  above  being  the  conditions  imposed  by  the  War 
Department  for  an  inspection  of  what  records  they  have  bearing  on  the  matter. 

Awaiting  the  honor  of  a  favorable  reply,  I  beg  to  subscribe  myself.  Mr. 
Secretary, 

Your  ol>edient  servant,  , 


June  IS,  1910. 
To  the  honorable  the  Secretary  of  the  Tbeasury, 

WasJiington,  D.  C. 

Sir:  I  have  the  honor  to  request  that  you  furnish  me  with  certified  copies 
of  the  documents  bearing  upon  the  payment  of  the  $40,000,000  to  the  Panama 
Canal  companies  in  the  spring  of  1904,  which  I  picked  out  from  the  files  placed 
at  my  disposal  by  Dr.  Miller,  Chief  of  the  Bureau  of  Bookkeeping  and  War- 
rants, under  instructions  from  you  through  Mr.  Bailey. 

I  also  beg  that  you  will  be  so  goo<l  as  to  add  to  the  above  certified  copies  of 
the  two  receipts  turned  in  by  Morgan,  and  showing  that  128,600,000  francs  were 
paid  through  the  Bank  of  France,  to  Monsieur  Pierre  Gautron,  liquidator  of  the 
old  Panama  Canal  company,  and  77,400,000  through  the  Bank  of  France  to 
Messrs.  Marius  Bo  and  Georges  Martin  for  the  New  Panama  Canal  Co. 

Permit  me,  Mr.  Secretary,  to  express  my  very  great  appreciation  for  the 
courtesy  shown  me  by  employees  of  the  Treasury  Department;  and,  again 
thanking  you, 

I  beg  to  subscribe  myself,  your  obedient  servant. 


I,  Henry  Noble  Hall,  a  staff  correspondent  of  the  New  York  World,  reslduig 
at  220  West  Twenty-first  Street,  in  the  city  of  New  York,  in  the  United  States  of 
America,  make  oath  and  declare  as  follows: 

That  on  the  15th  day  of  December,  in  the  year  1908,  Mr.  Theodore  Roosevelt, 
then  President  of  the  United  States,  in  a  message  to  the  Congress  of  the  United 
States,  made  grave  charges  against  the  New  York  World  and  its  editor  and 
proprietor,  Mr.  Joseph  Pulitzer,  in  connection  with  a  series  of  articles  published 
in  the  New  York  World  respecting  the  Panama  Canal  purchase  and  the  Panama 
revolution. 
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That,  as  President  of  the  United  States,  Mr.  Roosevelt  in  terms  charged 
that  ••  the  stories  are  scftrrllous  and  libelous  in  character  and  false  in  every 
particular " ;  that  the  statements  **  are  false  In  every  particular  from  begin- 
ning to  end  " ;  that  **  the  wickedness  of  the  slanders  is  only  surpassed  by  their 
fatuity " ;  that  the  stories  were  so  utterly  baseless  that  **  they  represent  in 
part  merely  material  collected  for  campaign  purposes  and  in  part  stories 
originally  concocted  with  a  view  of  possible  blackmail." 

That  President  Roosevelt  forwarded  to  CJongress  with  the  message  above 
referred  to  and  as  part  of  the  same  message  a  number  of  documents  bearing 
upon  the  payment  of  $40,000,000  to  the  French  Panama  Canal  Co.  and  upon 
the  payment  of  $10,000,000  to  the  Republic  of  Panama,  and  a  letter  written 
by  him  to  Mr.  Foulk  under  date  of  December  1,  1908,  in  which  he  says : 

"All  of  these  documents  that  possessed  any  Importance  as  Illustrating  any 
feature  of  the  transaction  have  already  been  made  public.  There  remains  a 
great  mass  of  documents  of  little  or  no  lm[5ortance  which  the  administration  is 
entirely  willing  to  have  published,  but  which,  because  of  their  mass  and  polnt- 
lessness,  nobody  has  ever  cared  to  publish.  Any  reputable  man  can  have  full 
access  to  these  documents.  If  you  or  Mr.  Smith  or  Mr.  Booth  Tarklngton  or 
Mr.  George  Ade — in  short,  if  any  reputable  man — will  come  on  here  he  shall 
have  free  access  to  these  documents  and  can  look  over  everything  for  himself." 

That  the  New  York  World  and  Mr.  Joseph  Pulitzer,  in  order  to  establish 
the  truth  and  arrive  at  the  real  facts,  instructed  me  to  Inquire  into  and  report 
upon  this  matter. 

That  under  date  of  June  6,  1910,  I  made  application  to  the  honorable  the 
Secretary  of  the  Treasury  for  permission  to  inspect  the  records  and  documents 
in  the  possession  of  the  Treasury  Department  bearing  upon  these  matters  and 
to  make  any  extracts  or  copies  therefrom  that  might  assist  me  in  arriving  at 
the  ti-utb. 

That  under  date  of  June  10,  1910,  Mr.  R.  O.  Bailey,  private  secretary  to  the 
honorable  the  Secretary  of  the  Treasury,  wrote,  infornilnjr  me  that  I  would  "  be 
permitted  to  inspect  the  said  accounts  by  applying  to  the  department  in  person  " ; 

That  by  virtue  of  this  authority  the  records  and  documents  in  the  possession 
of  the  Treasury  Department  bearing  upon  this  matter  were  placed  at  my  dis- 
posal by  Dr.  Miller,  Chief  of  the  Bureau  of  Bookkeeping  and  Warrants,  and 
that  I  made  notes  of  their  contents;  and  that  from  the  documents  dealing  with 
the  payment  of  $40,000,000  to  the  French  canal  companies,  I  laid  aside,  for  the 
purpose  of  obtaining  copies  thereof,  the  requisition  of  the  Auditor  of  the  State 
and  Other  Departments  of  May  9,  1904,  for  $40,000,000;  the  letter  of  President 
Roosevelt  of  May  6,  1904,  directing  payment  of  the  $40,000,000;  the  letter  of 
May  6,  1904,  from  the  Secretary  of  the  Treasury  to  the  Auditor  of  the  State 
and  Other  Departments;  the  appointment  of  Messrs.  J.  P.  Morgan  &  Co.  as 
special  disbursing  agents  of  the  United  States  Treasury,  and  their  acceptance 
of  the  same,  both  dated  May  9,  1904 ;  the  letter  of  assistant  treasurer  at  New 
York  to  the  Secretary  of  the  Treasurer  concerning  the  deposit  by  Morgan  &  Co. 
of  $25,000,000  security;  the  letter  of  the  Attorney-General  of  September  20, 
1904,  transmitting,  at  the  request  of  the  Auditor  of  the  Sfate  and  Other  Depart-  * 
ments,  copies  of  an  agreement  between  the  irnited  States  and  the  French 
Panama  Canal  companies;  and  a  letter  to  Messrs.  J.  P.  Morgan  &  Co.  and  their 
reply;  and  copies  of  said  -documents;  and  two  letters  from  J.  P.  Morgan  & 
Co.  to  Hamilton  Fish,  assistant  treasurer  at  New  York,  one  of  May  26,  1904, 
as  a  sample  of  the  method  of  reporting  progress  of  the  payment,  and  one  of 
June  27, 1904,  advising  of  the  final  payment  of  the  $40,000,000; 

That,  at  the  request  of  the  chief  clerk  of  the  Treasury  Department,  I  made 
formal  application,  under  date  of  June  18,  In  writing,  for  certified  copies  of  the 
above-mentioned  documents  and  also  for  certified  copies  of  the  two  receipts 
turned  in  by  Morgan  &  Co.,  and  showing  that  128,600,000  francs  was  paid 
through  the  Bank  of  France  to  Monsieur  Pierre  Gautron,  liquidator  of  the  old 
Panama  Canal  company,  and  77,400,000  francs  through  the  Bank  of  France  to 
Messrs.  Marius  Bo  and  George  Martin  for  the  new  Panama  Canal  company; 

That,  under  Rule  IX  of  the  Regulations  of  the  Treasury  Department,  I 
solemnly  afilrm  and  declare  that  the  New  York  World  and  Mr.  Joseph  Pulitzer 
desire  the  al>ove-mentioned  certified  copies  of  the  original  public  records  now 
in  the  Treasury  Department  for  the  purjwse  of  establishing  the  true  facts  in 
connection  with  the  above-mentioned  transactions;  and 

That  I  am  duly  authorized  to  make  said  application  for  and  on  behalf  of  the 
New  York  World  and  Mr.  Joseph  Pulitzer. 
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State  of  New  Tobk, 

City  and  County  of  Xew  York,  88  : 
Before  me  personally  appeared,  this  23d  day  of  June,  1910,  Henry  Noble 
HalU  to  me  known  and  known  to  me  to  be  tbe  person  wbo  signed  tbe  above 
affidavit,  wbo  swears  that  tbe  foregoing  statements  are  true. 


Notary  PubUc 


I,  Robert  Hunt  Lyman,  assistant  managing  editor  of  the  New  York  World, 
of  No.  204  West  Seventieth  Street,  New  York  City,  do  hereby  certify  that 
Henry  Noble  Hall,  a  staff  correspondait  of  the  New  York  World,  Is  the  duly 
authorized  representative  of  the  New  York  World  entrusted  with  the  assign- 
ment of  securing  the  facts  relative  to  the  purchase  of  the  Panama  Ganal,  etc^ 
as  Indicated  In  the  attached  affidavit  made  by  him  In  New  York  on  this  day. 


Dated  the  23d  day  of  June,  1910. 

State  of  New  York, 

City  and  County  of  New  York,  sa: 
Before  me  personally  appeared  this  23d  day  of  June,  1910,  Robert  Hunt 
Lyman,  to  me  known  and  known  to  me  to  be  the  person  who  executed  the  above 
affidavit,  who  swears  that  the  foregoing  statement  is  true. 


Notary  Public 


Tbeasubt  Department, 
Wa8hington,  August  26,  19t0. 
Mr.  Henry  N.  Hall, 

Washington  Bureau,  New  York  Wi>rld,  Washington,  D.  C. 
Sir:  Replying  to  the  request  contained  in  your  letter  of  June  18,  1910,  sup- 
ported by  your  affidavit,  dated  August  10,  1910,  there  are  transmitted  herewith 
certified  copies  of  certain  additional  documents  relating  to  the  Panama  Canal 
payments. 

The  reply  of  the  Secretary  of  State  to  a  letter  from  the  Secretary  of  the 
Treasury  to  the  Secretary  of  State,  dated  February  24,  1904,  and  the  opinion 
of  the  Attorney  General  on  certain  phases  of  the  subject  can  not  be  located 
on  the  flies  of  the  Treasury  Department. 
By  direction  of  the  Secretary. 

Respectfully,  A.  Piatt  Andrew, 

A88i8tant  Secretary, 


United  States  of  Amerioa, 

TBEABTTBT  DXPABTMniT, 

August  te.  1919. 

Pursuant  to  section  882  of  the  Revised  Statutes. I  hereby  certify  that  the 
annexed  letters  relating  to  the  Panama  Canal  payments  in  1904  are  true  copies 
of  the  originals  which  are  on  file  in  this  department 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal  of  the 
Treasury  Department  to  be  affixed,  on  the  day  and  year  first  above  written. 

[SEAL.1  A.  Piatt  Andrew, 

Assistant  Secretary  of  the  Treasury. 


Washington,  December  16,  1903. 
The  honorable  the  Secretary  of  the  Treasury. 

Sir:  I  have  the  honor  to  Inclose  for  your  information  copy  of  a  note  from 
the  minister  of  Panama  at  this  capital  in  which  he  advised  the  department 
that  Messrs.  J.  P.  Morgan  &  Co.,  of  New  York,  have  been  appoUited  financial 
agents  of  the  Republic  of  Panama  for  one  year,  with  the  full  and  exclusive 
power  to  collect  for  the  account  of  that  Republic  any  sum  the  Government  of 
the  United  States  may  have  to  pay  to  Panama  for  any  cause  whatsoever. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Alvby  a.  Adee,  Acting  Secretary. 
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Lbgacion  de  la  Republiga  de  Panama,  en  Washington, 

Washington,  D.  C,  December  10,  190S. 
His  Excellency  John  Hay, 

Secretary  of  State,  Washington, 

Sir;  I  think  it  is  necessary,  In  view  of  tlie  ratification  of  the  Canal  treaty 
by  the  Government  of  the  Republic  of  Panama,  and  in  view  of  the  steps  taken 
by  His  Excellency  the  President  of  the  United  States  for  the  ratification  by  the 
Government  of  the  United  Stfltes,  to  hifoim  you  of  the  name  of  the  banking 
house  that  has  been  designated  by  the  financial  agents  of  the  Republic  of 
Panama  in  the  United  States. 

I  have  therefore  the  honor,  sir,  to  notify  you.  and  through  you  his  excellency 
the  Secretary  of  the  Treasury,  that  by  letter  dated  November  17,  1903,  and  In 
▼irtue  of  the  full  power  given  me  by  my  Government  in  fiscal  questions,  I  have 
named  the  firm  of  J.  P.  Morgan  &  CJo.  the  financial  agents  of  the  Republic  of 
Panama  for  one  year,  with  the  full  and  exclusive  power  to  collect  for  the 
account  of  the  Republic  of  Panama  any  sum  the  Government  of  the  United 
States  may  have  to  pay  the  Republic  of  Panama  for  any  cause  whatsoever. 

It  goes  without  saying  that  the  Government  of  the  Republic  of  Panatna  will 
notify  the  Government  of  the  United  States  In  due  time,  and  previously  to  the 
collection  by  Messrs.  J.  P.  Morgan  &  Co.,  the  amount  that  the  Government  of 
the  Republic  Intends  to  withdraw  from  the  United  States  Treasury  on  the  sums 
placed  to  its  disposition  according  to  the  conventions  In  force. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

P.   BUNEAU  VaRILLA. 


Department  of  State, 
Washington,  February  24,  190i, 
The  honorable  the  Secretary  of  the  Treasury. 

Sir  :  By  Article  XIV  of  the  treaty  of  November  18,  1903,  between  the  United 
States  and  the  Republic  of  Panama  for  the  construction  of  an  Interoceanlc 
canal,  to  the  ratification  of  which  the  Senate  gave  Its  advice  and  consent  on 
the  23d  instant,  the  United  States  agrees  to  pay  to  the  Republic  of  Panama 
**  the  sum  of  $10,000,000  in  gold  coin  of  the  United  States  on  the  exchange  of  the 
ratification  of  the  conveition." 

Arrangements  have  been  made  with  the  Panama  minister  for  the  exchange 
of  the  ratification  of  the  convention  on  Friday,  the  26th  Instant  By  direction 
of  the  Secretary  of  State,  I  have  the  honor  to  Inquire  whether  your  department 
is  prepared,  under  the  act  of  Congress  approved  June  28,  1902  (Stat.  L.,  vol. 
32,  pt.  1,  pp.  481  et  seq.)>  to  furnish  him  with  a  draft  for  the  sum  stated  to 
hand  to  the  minister  at  the  time  of  exchange,  or  whether  he  shall  say  to  the 
minister  that  the  payment  will  be  made  In  a  few  days. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Alvey  a.  Abeb, 
Acting  Secretary, 


Treasury  Dfj»artment, 
Office  of  the  Secretary, 
Washington,  February  24,  1904, 
My  Dear  Mr.  Secretary:  I  am  in  receipt  of  your  letter  of  the  24th  Instant, 
asking  whether  the  Treasury  Department  Is  prepared  to  pay  to  the  Republic  of 
Panama  the  sum  of  $10,000,000  on  Friday,  the  26th  Instant. 

In  answer,  1  beg  to  advise  that  the  department  Is  prepared  to  make  the  pay- 
ment whenever  the  Attorney  General  shall  give  an  opinion  that  the  act  ap- 
proved June  28,  1902,  authorizes  the  payment  to  the  Republic  of  Panamn. 

The  act  referred  to  In  terms  directs  the  payment  to  be  made  to  the  Republic 
of  Colombia.  I  call  attention  to  this  fact,  not  for  the  purpose  of  throwing  a 
doubt  upon  the  subject,  but  to  call  attention  to  what  Is  at  least  a  technical 
variance.  I  prefer,  in  any  event,  not  to  make  the  payment  before  Monday,  the 
28th  Instant. 

Yours,  very  truly,  L.  M.  Shaw. 

The  honorable  the  Seorbtary  of  State. 
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Treasury  Department, 

Office  of  the  Secretary, 
Washington,  March  2,  IBOJ^. 
My  Dear  Mr.  Secretary:  On  December  16,  1903,  the  Acting  Secretary  of 
State,  Mr.  Adee,  wrote  me  that  the  minister  of  Panama  had  advised  the  de- 
partment that  Messrs.  J.  P.  Morgan  &  Co.,  of  New  York,  had  been  appointed 
financial  agents,  with  full  and  exclusive  power  to  collect  for  the  account  of 
that  Republic  any  sum  the  Government  of  the  United  States  may  have  to  pay 
to  Panama  for  any  cause  whatsoever.    Possibly  the  letter  from  the  minister,  a 
copy  of  which  was  inclosed,  is  sufficient  authority  for  the  payment  to  Mr. 
Morgan.    I  did  not  have  the  letter  in  mind  at  our  interview  yesterday. 
Very  truly,  yours, 

L.  M.  Shaw. 
The  honorable  the  Secretary  of  State. 


[rorsonal  .and  confidential. ] 

Treasury  Department, 

Office  of  the  Secretary, 
Washington,  March  3,  190  i. 
My  Dear  Mr.  Secretary:  I  am  prepared  this  morning  to  draw  a  Treasury 
warrant  for  the  money  to  be  paid  to  Panama  under  the  provisions  of  the  canal 
treaty.  Shall  I  make  it  payable  to  you  or  to  J.  P.  Morgan  &  Co.,  and  sliall  I 
draw  it  in  one  warrant  for  $10,000,000,  or  10  warrants  of  $1,000,000  each?  I 
shall  be  very  glad  to  arrange  the  transaction  In  a  way  most  satisfactory  to  all 
concerned. 

Very  truly,  yours,  L.  M.  Shaw. 

Hon.  John  Hay, 

Secretry  of  Stair. 


Department  of  State, 

Washington,  March  5,  190Ji. 

Dear  Mr.  Secretary:  I  think  the  draft  might  better  be  made  payable  to 
J.  P.  Morgan  &  Co.,  financial  agents  of  the  Republic  of  Panama,  and  the  war- 
rant may  as  well  be  for  the  whole  $10,000,000.  The  Panama  minister,  who  has 
Just  this  moment  left  me,  thinks  he  would  prefer  to  telegraph  his  Government 
for  positive  authority  to  receive  the  money  and  deposit  it  with  Morgan,  and 
has  probably  done  so:  but,  if  you  think  proper,  you  can  make  out  the  war- 
rant for  the  entire  sum  and  place  it  in  my  hands  for  delivery  to  the  proper 
person,  and  if  he  does  not  receive  it  immediately  it  can  be  deposited  in  the  safe 
of  the  Department  of  State  until  delivered. 

Very  sincerely,  yours,  John  Hay. 

The  Hon.  L.  M,  Shaw, 

Secretary  of  the  Treasury. 


Depabtment  of  State, 

Washington,  April  26,  J904. 
The  honorable  the  Secretary  or  the  Treasury. 

Sir:  It  would  oblige  the  Governnment  of  the  Republic  of  Panama  if  this 
Government,  as  a  special  favor,  would  make  payment  of  the  $10,000,000  due  the 
Panama  Government  by  virtue  of  the  Isthmian  Canal  treaty  In  the  following 
manner : 

One  million  to  be  paid  to  J.  P.  Morgan  &  Co.,  the  financial  agents  of  the 
Republic  of  Panama,  and  the  rest  to  be  held  until  the  arrival  of  the  newly 
appointed  minister,  who  leaves  for  Washington  by  the  first  steamer  in  June. 

If  you  prefer  to  name  payment  of  the  entire  sum  at  once,  I  would  suggest 
that  you  give  me  two  drafts  on  the  Treasury,  payable  to  me  on  account  of  the 
Republic  of  Panama,  one  being  for  the  sum  of  one  million  and  the  other  for 
nine  millions.    In  that  case  I  could  deposit  with  J.  P.  Morgan  &  Co.  the  one 
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million  and  retain  the  check  for  nine  millions  until  called  for  by  the  minister 
of  Panama.  If,  however,  you  shonld  for  any  reason  prefer  to  pay  the  one 
million  now  and  retain  the  nine  millions  until  the  arrival  of  the  minister,  that 
course  will  be  equally  satisfactory  to  this  department 

I  am,  sir,  very  sincerely,  yours,  John  Hay. 


Tbeasubt  Depabtment, 
Office  of  the  Seobbtart, 
WMhington,  April  29,  1904, 
My  Deab  Sib:  I  Mve  the  honor  to  transmit  herewith  Treasury  settlement 
warrant  No.  4674,  payable  to  the  Republic  of  Panama,  J.  Plerpont  Morgan  & 
Co.,  financial  agents,  for  $1,000,000. 
Very  truly,  yours, 

L.  M.  Shaw. 
The  honorable  the  Secrbtaby  of  State. 


Depabtment  of  State, 

Washington,  April  29,  1904, 
The  honorable  the  Secbbtaby  of  the  Tbeasuby. 

Sib:  I  have  the  honor  to  request  that  payment  of  $1,000,000  be  made  to 
Messrs.  J.  Plerpont  Morgan  &  Co.,  the  financial  agents  of  the  Republic  of 
Panama,  New  York  City,  In  part  payment  of  the  amount  now  due  the  Republic 
of  Panama  under  the  provisions  of  an  act  to  provide  for  the  temporary  govern- 
ment of  the  Canal  Zone  at  Panama,  approved  April  28,  1904,  the  remainder  of 
the  appropriation  of  $10,000,000  to  be  held  until  the  arrival  here  of  the  new 
minister  from  the  Republic  of  Panama,  who  is  expected  to  arrive  in  June  next 
Please  mail  to  my  address  the  warrant  issued  in  favor  of  J.  Plerpont  Morgan 
&  Co. 

I  am,  sir,  your  obedient  servant,  John  Hay. 


White  House,  April  29,  1904. 
Approved. 

Theodore  Roosevelt. 
[Indorsement.] 

Tbeasuby  Depabtment,  April  29,  1904, 
Respectfully  referred  to  the  Auditor  for  State  and  other  departments  for 
statement  of  account  in  favor  of  the  Republic  of  Panama  in  the  sum  of 
$10,000,000,  In  pursuance  of  treaty  stipulations  and  in  accordance  with  the 
provisions  of  an  act  of  Congress  "to  provide  for  the  construction  of  a  canal 
connecting  the  waters  of  the  Atlantic  and  Pacific  Oceans,"  approved  June  28, 
1902,  as  amended  by  an  act  "  to  provide  for  the  temporary  government  of  the 
Canal  Zone  at  Panama,  the  protection  of  the  canal  works,  and  for  other  pur- 
poses," approved  April  28,  1904;  a  warrant  for  $1,000,000  to  be  Issued  to  the 
Republic  of  Panama,  J.  Plerpont  Morgan  &  Co.,  financial  agents.  New  York,  and 
delivered  to  the  Secretary  of  State,  and  the  balance  to  remain  subject  to  future 
directions,  as  indicated  herein. 

L.  M.  Shaw,  Secretary, 


Depabtment  of  State, 

Washington,  May  19,  1904, 
The  honorable  the  Seobetaby  of  the  Tbeasuby. 

Sib:  Referring  to  my  letter  of  this  morning  requesting  that  a  warrant  be 
issued  in  favor  of  the  Panama  Government  through  its  fiscal  agents,  J.  P. 
Morgan  &  Co.,  for  the  pajrment  of  $9,000,000  due  the  Panama  Government,  I 
am  directed  by  the  President  to  ask  that  this  warrant  be  executed  and  for- 
warded immediately  to  this  department 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Fbancis  B.  Loomis, 

Acting  Secretary, 
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Department  of  State, 
Washington,  May  19,  190^. 
The  honorable  the  Secbvtaey  op  the  Treasury. 

Str:  I  have  the  honor  to  request  that  payment  of  $9,000,000  be  made  to 
Messrs.  J.  Pierpont  Morgan  &  Co.,  the  fiscal  agents  of  the  Republic  of  Pananuu 
New  York  City,  the  warrant  to  be  drawn  to  the  order  of  the  Republic  of 
Panama.  J.  P.  Morgan  <&  Co.,  fiscal  agents,  the  same  being  the  balance  due  the 
Republic  of  Panama,  under  the  provisions  of  an  act  to  provide  for  the  tem- 
porary government  of  the  Canal  Zone  at  Panama,  approved  April  28,  1904. 
I  am,  sir.  your  obedient  servant, 

Francis  B.  Loomis. 
Acting  Secretary  of  Btate. 


White  House,  May  19,  190^ 
Approved : 

Theodore  Roosevelt. 
Please  deliver  the  warrant  to  Mr.  Morrison  of  this  department 


[Department  of  Jastfce.  File  No.  10,963.  Inclosed  in  Department  of  Jostice  envelope 
wnich  bears  amonf?  other  indications :  "Copy  of  proposed  opinion  to  Secretary  of  State 
on  payment  of  $10,000,000  to  Panama."] 

Department  of  Justice, 
Washington,  February  26,  190^. 
The  Sxobbtaby  of  State,  Washington,  D.  C, 

Sir:  In  answer  to  your  request  for  an  opinion  to  be  given  to  the  Secretary 
of  the  Treasury  or  to  yourself  as  to  whether  he  can  pay  to  the  Republic  of 
Panama  the  ten  millions  of  dollars  stipulated  for  in  the  treaty  about  to  l>e 
ratified,  or  whether  I  think  further  legislation  by  Congress  is  required,  I  have 
to  say: 

Section  2  of  the  act  to  provide  for  the  construction  of  an  Isthmian  Canal 
authorizes  the  President,  when  he  shall  have  arranged  to  secure  a  satisfactory 
title  to  the  property  of  the  new  Panama  Canal  Co.,  and  shall  have  obtained 
by  treaty  control  of  the  necessary  territory  from  the  Republic  of  Colombia,  to 
pay  for  the  property  of  the  company  $40,000,000,  and  to  the  Republic  of 
Colombia  such  sum  as  shall  have  been  agreed  upon,  the  money  being  thereby 
appropriated  for  these  purposes. 

In  view  of  this  section  and  of  the  treaty  about  to  be  ratified  I  do  not  think 
that  further  legislation  is  necessary  and  I  regard  such  legislation  as  in- 
advisable. 

The  treaty  provides  for  payment  to  Panama  "on  the  exchange  of  the  rati- 
fications of  this  convention."  I  do  not  understand  this  to  mean  that  actual 
payment  must  be  made  at  the  moment  of  the  exchange  of  ratifications  and  as 
part  of  such  exchange;  but  if  the  representatives  of  Panama  insist  that  it  shall 
be,  it  is  possible  to  postpone  for  a  few  day«  such  exchange. 

The  arrangement  to  secure  a  satisfactory  title  may  require  a  few  days  to 
complete. 

Respectfully,  , 

Acting  Attorney  Oeneral, 


[Confidential  dispatch- from  W.  W.  Russell,  United  States  minister  to  Panama,  to  Mr. 

Hay,  Secretary  of  State.] 

Panama,  May  H,  190^. 
Sir:  I  have  the  honor  to  inform  you  that  In  accordance  with  your  cabled 
instructions  of  the  20th  instant,  which  instructions  were  read  both  to  the  presi- 
dent and  to  the  minister  of  foreign  affairs  and  copies  left  with  each.  I  now 
have  the  honor  to  inclose  a  copy  with  translation  of  the  reply  to  said  cable 
handed  to  me  by  the  secretary  of  foreign  affairs. 

[Translation.] 

The  secretary  of  government  of  the  Republic  of  Panama  has  the  honor  to 
Inform  the  honorable  charge  d'affaires  ad  interim  of  the  United  States  of 
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America,  that  the  President  of  the  Republic  has  been  advised  of  the  contents 
of  the  cablegram  which  he  was  pleased  to  deliver  to  him  personally,  dated 
yesterday,  and  signed  by  his  excellency  the  Acting  Secretary  of  State,  in 
which  cablegram  the  Government  of  the  United  States  of  America  sets  forth 
divers  opinions  hi  relation  to  the  naming  of  Messrs.  J.  P.  Morgan  &  Co.  as 
financial  agents  of  the  Republic,  and  concerning  request  made  by  my  Govern- 
ment to  the  United  States  to  delay  the  payment  of  the  balance  of  nine  millions 
doe  according  to  the  canal  treaty  between  the  two  Governments  until  the 
arrival  at  Washington  of  the  special  commissioners  named  by  Panama  to  re- 
ceive and  invest  the  said  millions;  and  concluding  with  the  resolve  to  pay 
over  the  said  sum  to  the  above-mentioned  J.  P.  Morgan  &  Co.,  because  this 
action  was  considered  more  convenient  by  the  Government  of  the  United  States. 

m  the  face  of  these  positive  declarations,  which  have  since  become  accom- 
plished facts,  there  remains  to  the  President  of  the  Republic  no  other  course 
but  to  accept  the  situation. 

Likewise  the  Republic  of  Panama  has  been  advised  of  the  desire  of  the 
Government  of  the  United  States  that  my  Government  should  carry  out  the 
confld^itial  and  spontaneous  declaration  made  by  the  Junta  of  the  provisional 
government  that  not  less  than  eight  million  of  dollars  should  be  invested  in  a 
secure  manner  in  order  to  secure  the  finances  of  the  Republi(f.  This  declaration 
the  President  would  have  carried  out  had  not  the  national  convention,  as  a 
sovereign  body,  in  actual  session,  reduced  the  before-mentioned  sum  to  six 
millions  in  accordance  with  article  138  of  the  constitution. 


[Department  of  Justice.     File  1096.'?.     No.  .-{7152.] 

Sullivan  &  Cbomwkll, 
Nct€  York,  May  2Ji,  190Ii. 
Hon.  P.  C.  Knox, 

Attorney  General, 

Department  of  Justice,  Washington,  I).  C. 
My  Dear  Sib:  I  thank  you  for  your  prompt  reference  of  this  subject  to  the 
Isthmian  Canal  Commission,  for  report  upon  the  facts  of  the  case,  and  I  have 
alrejidy  received  a  note  from  the  chairman  of  the  commission  officially  taking 
up  the  matter.  I  know  that  the  company  will  be  gratified  at  the  promptness 
with  which  this  matter  has  received  attention. 

The  Panama  Fiscal  Commission  will  arrive  here  to-night  or  to-morrow.  Mr. 
Perkins  and  I  have  been  in  close  conference  upon  the  subject  and  are  in  flill 
sympathy  with  the  sound  advice  you  gave  me  on  Friday.     ^ 

These  matters  may  call  me  to  Washington  within  a  few  days,  when  I  will 
call  upon  you;  but  1  again  beg  leave  to  repeat  that  I  am  at  your  call  by  tele- 
phone or  telegram  upon  any  subject  whatever  concerning  the  canal  company, 
the  railroad  company,  or  other  Isthmian  matters, 
Yours,  truly, 

Wm.  Nelson  Cromwell, 

General  Consul. 


(Department  of  Justice.     File  1006:;  02.     No.  :?7151.1 

Sullivan  &  Cbomwkll, 
New  York,  May  26,  im. 

My  Dear  Mr.  Attorney  General;  T  confirm  the  telegram  which  I  sent  you  as 
follows : 

"Bearing  In  mind  your  good  advice  at  our  conference  last  Friday,  I  think 
It  will  interest  you  to  know  that  the  Republic  of  Panama,  by  official  decree  of 
the  17th  Instant,  appointed  me  counsel  to  the  special  fiscal  commission,  which 
arrived  yesterday  and  was  to-day  organized  in  my  office,  which  it  has  made  its 
headquarters.  It  shall  be  my  endeavor  to  discharge  our  duties  to  the  Republic 
In  such  manner  as  to  Justify  the  full  confidence  of  the  Government." 

I  have  fully  explained  to  the  commission  the  reasons  of  state  which  in- 
fluenced the  Government  in  making  payment  to  the  fiscal  agent  of  the  balance  of 
$9,000,000. 

79609—18 34 
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The  commission  have  formally  organized  under  the  title  of  "  Special  Fiscal 
Commission  of  the  Republic  of  Panama/'  with  offices  in  this  building,  and  we 
have  commenced  our  duties. 

I  shall  bear  in  mind  the  wise  words  of  the  President  and  :^our8elf  upon  this 
subject 

Faithfully,  yours,  Wm.  Nelsoi^  Obomwell. 


Exhibit  F. 

William  Nelson  Cromwell. 

extbaots  fbom  the  hearings  had  before  the  committee  on  interoceanic 

CANALS  'relative  TO  THE  REFUSAL  OF   WILLIAM    NELSON    CROMWELL   TO   ANSWER 
CERTAIN  QUESTIONS. 

[Senate  document  No.  457,  Fifty-ninth  Congress,  first  session.] 

On  his  motion  to  require  the  witness,  William  Nelson  Cromwell,  to  answer 
each  and  every  one  of  the  questions  set  forth  in  Exhibit  A,  hereto  attached, 
the  undersigned,  a  member  of  the  Committee  on  Interoceanic  Canals,  respect- 
fully submits  to  the  committee  the  following  as  the  ground  of  his  motion : 

On  the  questions  of  law  that  arise  on  the  facts  herein  set  forth,  the  under- 
signed submits  the  following : 

[Memorandum.] 

AS  TO  PRIVILEGE  OF  COUNSEL  NOT  TO  TESTIFY  WHEN  CALLED  AS  A    WITNESS. 

(1)  The  privilege  of  counsel  in  regard  to  not  testifying  as  to  matters  occur- 
ring between  a  client  and  himself  is  based  on  the  policy  of  the  law  to  protect 
inviolate  communications  made  by  a  client  to  his  attorney  in  order  to  get  the 
benefit  of  legal  assistance.  The  privilege  is  that  of  the  client,  not  of  the  attor- 
ney. While  the  attorney  is  not  required  or  permitted  to  reveal  communications, 
verbal  or  written,  made  by  the  client  to  him,  nor  to  produce  documents  belong- 
ing to  his  client,  he  is  not  exempted  from  the  obligation  of  testifying  as  to  his 
own  acts.  The  privilege  is  strictly  limited  to  cases  coming  within  the  principle 
on  which  It  Is  based.  There  is  no  element  of  '* confidential  communication'* 
in  the  acts  done  by  an  attorney  in  executing  the  business  of  his  client  If  the 
nature  of  the  employment  of  the  attorney  requires  him  to  communicate  to 
others  the  business  of  the  client  and  to  conduct  negotiations  to  prepare  docu- 
ments of  a  public  nature,  such  as  charters  of  incori>oratlon,  obviously  the 
element  of  confidence  is  eliminated. 

(2)  Neither  does  the  principle  apply  to  acts  done  by  an  attorney  In  the 
conduct  of  a  business  in  which  he  is  Interested.  The  papers  submitted  show 
that  the  witness  repeatedly  refused  to  answer  questions  as  to  acts  done  by  him, 
propositions  submitted  to  others,  character  of  documents  prepared,  and  as  to 
the  distribution  of  documents  thereto.  These  acts  can  not  be  brought  within 
the  principle  of  the  granted  in  cases  of  "privileged  communica- 
tions." 

The  following  cases  show  how  strictly  the  rule  is  limited  in  its  application : 

(3)  The  fact  that  a  witness  is  one  of  the  attorneys  in  the  case  is  no  ground 
for  refusal  to  testify  unless  tlie  question  asked  tends  directly  to  elicit  some  dis- 
closure of  a  privileged  communication  between  attorney  and  client. 

(Amer.  Ency.  of  Law,  vol.  23.  p.  58.) 

(4)  As  the  privilege  has  a  tendency  to  prevent  the  full  disclosure  of  the 
truth,  it  should  be  limited  to  cases  which  are  strictly  within  the  principles  of 
the  policy  which  gave  birth  to  it. 

Satterlee  v.  Bliss,  36  Cal.,  489. 
Turner's  Appeal,   72  Conn.,   305. 
Goltra  V.  Wolcott,  14  111.,  89. 
Gower  v,  Emery,  18  Me.,  79. 
Hatton  V,  Robinson,  14  Pick.,  416. 
Beeson  v.  Beeson,  9  Pa.  St.,  279. 
*'  The  appellant  is  under  a  mistake  in  supposing  that  an  attorney  or  counsel 
is  privileged  of  answering  as  to  everything  which  comes  to  his  knowledge 
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wbile  he  Is  acting  as  attorney  or  counsel.  The  privilege  only  extends  to  infor- 
mation derived  i^om  his  client  as  such,  either  by  oral  communications  or  from 
books  or  papers  shown  him  by  his  client  or  placed  in  his  hands  in  his  char- 
acter of  attorney  or  counsel.  Information  derived  from  other  persons  or 
sources,  although  such  Information  is  obtained  while  acting  as  attorney  or 
counsel,  is  not  privileged." 

Spenceley  v.  Schuleibujrgh,  7  East,  357. 

Crosby  v.  Berger,  11  Paige,  377. 

Stoney  v.  McNeill,  18  Am.  Dec.,  666. 

(5)  It  is  not  sufficient  for  the  attorney  in  invoking  the  privilege  to  state 
that  the  information  came  somehow  to  him  while  acting  for  the  client,  nor 
that  it  came  from  some  particular  third  person  (not  an  agent)  for  the  benefit 
of  the  client 

(4  Wigmore  on  Evidence,  sec.  2317.) 

(6)  The  privilege  does,  not  extend  to  every  fact  which  the  attorney  may 
learn  in  the  course  of  his  employment  There  is  a  difference  in  principle  be- 
tween communications  made  by  the  client  and  acts  done  by  him  in  the  pres- 
ence of  the  attorney.  It  may  be,  and  undoubtedly  is,  sound  policy  to  close  the 
attorney's  mouth  in  relation  to  the  former,  while  in  many  cases  it  would  be 
grossly  immoral  to  do  so  in  relation  to  the  latter. 

(Coveney  t?.  Tannahill,  1  Hill,  33.) 

(7)  The  right  of  an  attorney  to  refuse  to  disclose  matters  with  which  he 
has  become  acquainted  in  the  course  of  his  employment  as  such  does  not  extend 
to  matters  of  fact  which  he  knows  by  any  other  means  than  confidential  com- 
munication with  his  client,  though  if  he  had  not  been  employed  as  attorney  he 
might  not  have  known   them. 

(Weeks  on  Attorneys  at  Law,  sec.  179.) 

(8)  There  is  no  privilege  where  the  attorney  isliimself  a  party  to  the  trans- 
action or  agreement  which  he  is  called  upon  to  disclose. 

Am.  Enc.  of  Law,  vol.  23,  p.  76. 

Jeans  v.  Frldenberg,  3  Pa.  L.  J.  Rep.,  199. 

Ethier  v.  Homier,  18  L.  C.  Jur.,  83. 

Weeks  on  Attorneys  at  Law,  sec.  179,  p.  375. 

Rochester  v.  Bank,  5  How.  Pr.,  259,  261. 

Brown  t?.  Foster,  1  Hurl.  &  N.,  736. 

In  general  a  strict  construction  is  the  proper  one,  especially  in  those  cases 
where  attorneys  combine  the  occupation  of  real  estate  and  insurance  brokers  or 
act  also  as  executive  officers  of  a  corporate  business. 
(4  Wigmore  on  Evidence,  sec.  2297.) 

It  is  also  respectfully  submitted  that  the  statements  and  bearing  of  the 
witness  on  his  examination  show  that  his  attempt  to  conceal  the  facts  as  to 
which  the  questions  were  propounded  to  him  was  not  in  fact  based  upon  his 
alleged  privilege,  or  that  of  the  New  Panama  Canal  Co.,  of  withholding  those 
facts  from  exposure  because  they  were  confidential  communications  between 
attorney  and  client,  or  because  a  knowledge  of  them  was  obtained  while  the 
witness  was  acting  as  counsel  for  the  Panama  Canal  Ck).,  but  the  alleged  privi- 
lege was  resorted  to  for  the  purpose  of  concealing  his  acts  and  his  dealings  con- 
ducted on  his  own  account  The  refusal  of  the  witness  to  answer  questions 
because  they  were  impertinent  or  irrelevant  or  were  not  within  the  purview  of 
the  subject  that  the  committee  had  the  power  to  examine  are  set  forth  in  Ex- 
hibit A,  hereto,  and  need  not  be  restated  in  this  motion. 

As  to  the  limitation  of  time,  insisted  upon  In  his  objections,  within  which  the 
investigation  by  the  committee  is  limited,  it  Is  insisted  that  there  is  no  such 
limitation  in  the  resolution  of  the  Senate.  That  inquiry  is  required  to  be  as 
broad  and  as  searching  as  is  necessary  to  show  the  conduct  and  character  of 
any  person  engaged  in  the  employment  of  the  Government  in  connection  with 
its  operations  in  carrying  on  the  construction  of  the  Panama  Canal.  The  Presi- 
dent in  his  message  and  the  Senate  In  its  response  thereto  did  not  undertake  to 
limit  the  inquiry  into  the  conduct  of  William  Nelson  Cromwell  or  any  other 
person  or  as  to  the  qualifications  and  fitness  for  such  employment  to  a  period 
of  time  since  the  canal  work  and  property  and  the  property  of  the  Panama 
Railroad  Co.  was  turned  over  to  the  United  States. 

This  was  the  first  point  the  witness  presented  in  his  statement  to  the  com- 
mittee. He  had  thought  it  over  and  came  prepared  to  resist  any  question  as 
to  his  acts  prior  to  that  date  in  connecton  with  the  Panama  Canal  CJo.  There  is 
no  statute  of  limitation  on  any  proper  inquiry  into  the  character  and  qualifica- 
tion of  any  person  who  holds  a  fiduciary  relation  toward  the  Government  of  the 
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United  States.  In  the  case  of  this  witness  such  relations  are  and  haye  be^i 
80  numerous  and  important  in  connection  with  the  entire  history  of  the  Panama 
Canal  that  his  conduct  and  his  character  are  parts  of  that  history,  and  it  is 
impossible  to  separate  him  from  it  at  any  designated  period  of  time.  But  it  is 
unquestionable,  as  a  rule  of  law,  that  the  witness,  having  been  called  to  tesUil^ 
as  to  his  own  conduct  and  that  of  other  persons  in  connection  with  matters 
relating  to  the  Panama  Canal  that  include  the  question  of  his  fitness  for  the 
places  he  now  holds,  like  a  party  testifying  in  his  own  defense,  or  to  support 
his  own  cause,  is  subject  to  examination  as  to  all  matters  that  bear  upon  the 
subject  even  in  a  remote  degree. 

The  witness  Cromwell,  whose  refusal  to  answer  questions  set  forth  in  the 
paper  hereto  attached,  marked  "Exhibit  A,"  was  duly  sworn  to  make  true 
answers  to  such  questions  as  should  be  propounded  to  him  by  the  committee  of 
the  Senate  on  Interoceanic  Canals,  or  by  any  member  thereof,  and  was  exam- 
ined on  the  2Cth,  27th,  and  28th  days  of  February  and  on  the  1st  and  2d  days 
of  March,  1906,  and  on  May  9  and  11. 

His  personal  knowledge  of  the  matters  to  which  the  subjoined  questions  re- 
lated that  were  put  to  him  was  not  denied  by  him.  The  facts  disclosed  by  him 
on  his  statements  l>efore  the  conmiittee  sliow  his  intimate  acquaintance  with  the 
conduct  of  the  nflfairs  and  liiisiiiefs  tr.-msnctions  of  the  New  Panama  Canal  Cx). 
and  its  connection  with  tlie  old  or  foiuior  I'nnania  Canal  Co..  to  which  it  became 
the  successor,  and  with  the  biisinesss  and  affairs  of  the  Panama  Railroad  com- 
panies since  1S93. 

The  old  company  had  purchased  about  09.000  shares  of  the  70.000  shares  of 
the  stock  (»f  the  Panama  llnilroad  (^o.,  of  the  face  value  of  flOO  each,  and 
turned  over  these  sliares  and  the  concession  from  Colombia,  of  railroad  and 
other  privileges  and  property  it  owned,  to  the  New  Panama  Canal  Co.,  which 
was  created  and  organized  under  decrees  of  a  court  in  France,  to  take  over  the 
concessions  and  property  of  the  old  company  under  an  agreement  to  complete 
the  canal  at  Panama. 

The  railroad  company  thus  placed  within  the  control  and  direction  of  the 
New  Panama  Canal  Co.  was  chartereil  by  the  laws  of  the  State  of  New  York, 
to  build,  own,  and  oi)erate  a  railroad  in  the  State  of  Panama,  then  a  Province 
of  Colombia,  on  a  line  or  route  extending  across  the  Isthmus,  from  the  waters 
of  the  Atlantic  to  the  waters  of  the  Pacific  Ocean,  imder  concessions  from  the 
Republic  of  Colombia. 

In  view  of  the  general  and  intimate  knowledge  of  the  history  and  transac- 
tions of  the  old  and  new  canal  companies,  having  been  general  coimsel  of  the 
Panama  Railroad  Co.  since  1893,  which  office  he  still  holds,  and  of  the  New 
Panama  Canal  Co.,  which  office  he  still  holds;  and  having  been  a  stockholder 
and  director  of  the  railroad  company  since  1893,  both  of  which  relations  still 
continue:  and  liaving  been  general  coimsel  of  the  Republic  of  Panama,  repre- 
senting it  in  a  diplomatic  sense  in  making  agreements  with  the  President  of  the 
United  States  while  he  still  held  his  offices  and  relations  s\bo\e  stated;  and  be- 
ing the  fiscal  agent  of  the  Republic  of  Panama  in  control  of  certain  large  invest- 
ments in  bonds  and  stocks  held  in  the  United  States;  and  being  the  counsel  of 
the  legation  of  Panama  to  the  United  States,  all  of  which  offices  and  appoint- 
ments he  still  holds;  and  being  the  confidential  adviser  and  Informant  of  the 
Secretary  of  War  and  of  the  President  of  the  United  States  in  very  important 
affairs  relating  to  the  Panama  Railroad  and  the  conduct  of  all  the  operations 
of  the  Government  In  the  Canal  Zone  wnntvted  with  the  organization  of  the 
forces  and  the  qualification  i»f  appointet»8  for  doing  the  work  of  construction, 
sanitation,  and  preparation;  and  having  been  actively  engaged,  at  the  request 
of  this  Government,  In  making  agreements  witli  the  Government  of  Panama  for 
changes  In  the  postal  affairs  of  the  United  Stjites  and  Panama ;  and  In  enacting 
^  tariff  law  for  the  Canal  Zone;  and  in  arranging  with  bankers  of  Panama  for 
supplying  coin  for  the  payment  of  officers,  clerks,  and  laborers  who  were  doing 
service  in  Panama  for  the  United  States;  and  In  making  agreements  with 
Panama  In  reference  to  supplying  food  for  persons  so  employed;  and  in  many 
other  matters  disclosed  in  Cromwell's  testimony,  It  was  the  right  of  the  under- 
signed to  question  the  witness,  as  the  witness,  as  a  witness  produced  by  the 
Government,  as  to  his  knowledge  of  the  affairs  \yith  which  he  was  familiar.  _ 

The  resolution  of  the  Senate,  under  which  the  committee  is  taking 
testimony,  is  as  follows: 

'^Resolved,  That  the  Committee  on  Interoceanic  Canals  or  any  subcommittee 
thereof  be,  and  are  hereby,  authorized  and  directed  to  Investigate  all  matters 
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relating  to  tlie  Panama  Canal  and  the  government  of  the  Canal  Zone  and  the 
management  of  the  Panama  Railroad  Company,  to  send  for  persons  and  paperB 
and  to  administer  oaths  and  employ  a  stenographer  to  report  such  hearings; 
and  that  the  committee  be  authorized  to  sit  during  the  sessions  or  recess  of  the 
Senate,  and  that  all  expenses  thereof  be  paid  out  of  the  contingen  fund  of  the 
Senate." 

This  resolution  is  broad  and  also  specific.  It  seems  needless  to 
discuss  the  point  that  every  question  asked  Cromwell  is  covered  by 
the  resolution  of  the  Senate.  This  action  of  the  Senate  was  taken  in 
response  to  the  message  of  the  President  of  January  8,  1906,  in 
which  he  says: 

**  The  zeal,  intelligence,  and  efficient  public  service  of  the  Isthmian  Commis- 
sion and  its  subordinates  are  noteworthy.  I  want  the  fullest,  most  exhaustive* 
and  most  searching  investigation  of  any  act  of  theirs,  and  If  any  one  of  them  is 
ever  shown  to  have  done  wrong,  his  punishment  shall  be  exemplary.'* 

This  is  more  than  a  request.  It  is  a  demand  and  a  challenge.  Mr. 
Wallace  was  called  as  a  witness  and  proceeded  to  give  his  testimony 
on  all  points  that  the  committee  thought  relevant  to  his  conduct  as 
chief  engineer,  as  to  which  he  had  been  severely  criticized  in  an  inter- 
view of  the  Secretary  of  War,  published  in  the  newspapers.  In  his 
explanation  Wallace  made  statements  respecting  the  conduct  of 
Cromwell  toVard  him  in  his  official  and  personal  conduct,  relating  to 
the  canal.  Cromwell  in  his  deposition  contradicted  statements  made 
by  Wallace  and  presented  letters  and  made  statements  with  the  evi- 
dent purpose  of  impeaching  the  testimony  of  Wallace. 

This  effort  at  impeachment  brought  the  conduct  of  Cromwell  and 
his  character  into  question,  especially  in  his  connection  with  the 
Panama  Railroad  and  the  Panama  Canal  Co.,  and  the  questions 
asked  him  that  he  refused  to  answer  were  in  point  as  to  his  character 
for  honesty  and  for  truth  and  veracity,  and  were  relevant,  on  that 
ground,  to  the  inquiry  that  the  Senate  instructed  the  committee  to 
conduct. 

In  answer  to  the  questions  51  to  54  in  the  exhibit  hereto  attached 
Cromwell  states  the  tact  that  he  was  the  sole  negotiator,  representing 
the  canal  company  in  the  sale  of  its  property  to  the  United  States 
in  1904,  and  that  said  contract  included  tne  prior  negotiation  which 
was  conducted  in  1902.  The  minute  books  of  the  railroad  company 
show  two  instances  of  unjust  and  covinous  conduct  in  which  Crom- 
well participated,  by  which  the  United  States  was  deprived  of  sev- 
eral hundred  thousand  dollars.  One  of  these  transactions  was  in 
declaring  and  paying  dividends  to  the  stockholders  of  the  railroad 
company  in  excess  of  the  receipts  for  the  preceding  fiscal  year,  and 
the  other  was  in  relation  to  tne  repairs  on  two  ships,  whereby  a 
heavy  debt  was  imposed  unjustlv  upon  the  United  States  in  the  pur- 
chase of  the  railroad,  all  of  which  is  shown  by  the  records  of  the 
hearings  before  this  committee  and  need  not  be  repeated  on  this 
motion. 

Other  matters  relating  to  the  ambidextrous  and  fraudulent  dealing 
of  Cromwell  with  Colombia  and  with  the  Government  of  the  United 
States,  in  his  double  capacity  of  general  counsel  for  the  Panama 
Canal  Co.  and  of  the  Panama  Railroad  Co.,  are  strongly  suggested 
and  indicated  by  the  statements  of  himself  and  others  that  are  set 
forth  in  these  hearings.  It  is  those  matters  and  his  participation  in 
the  Hay-Varilla  treaty  that  he  attempts  to  conceal  by  his  refusal  to 
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answer  questions  propounded  to  him  on  his  examination,  under  the 
false  pretense  that  his  duty  to  his  alleged  client — the  Panama  Canal 
Co. — requires  him  to  make  such  refusal. 

The  facts  that  appear  in  the  record  Invalidate  these  excuses  and  wlU  be 
hereinafter  more  fuUy  stated  in  this  motion,  which  is  that  the  witness  Crom- 
well be  required  by  the  committee  to  answer  the  qnestions  set  forth  in  the  ex- 
hibit hereto.  The  witness  now  holds  the  official  relation  to  the  United  States  of 
stockholder  and  director  in  the  Panama  Railroad  Co.  and  meml>er  of  the  execu- 
tive committee  of  the  board  of  directors  and  also  that  of  general  counsel  of  said 
eompany. 

The  importance  of  this  railroad  to  the  work  of  constructing  the  canal  and 
in  providing  it  with  almost  the  entire  material  and  supplies  for  that  work, 
and  in  transporting  commerce  between  the  Atlantic  and  Pacific  Oceans,  is  so 
great  that  It  could  scarcely  l>e  overstated,  and  If  Cromwell  Is  an  unlit  person 
to  share  In  such  powers  as  belong  to  the  official  relations  he  holds  to  the 
Panama  Railroad,  he  being  a  subordinate  of  the  Isthmian  Commission,  he 
should  be  removed,  which  would  be  the  "exemplary  punishment"  that  the 
President  desires  shall  be  visited  upon  such  i)ersons. 

In  this  view  of  his  necessary  qualifications  for  the  high  fiduciary  employment 
he  holds  under  the  Government,  his  character  for  honesty  and  integrity,  espe- 
cially in  respect  of  his  dealings  with  the  Panama  Railroad  and  the  Panama 
Canal  Co.,  Is  open  to  Inquiry.  Questions  propounded  to  him  as  a  witness,  even 
If  they  Impute  delinquency,  when  character  or  conduct  is  the  subject  of  inquiry, 
afford  him  the  opportunity  of  vindication  by  his  own  testimony.  If  the  answers 
should  Incriminate  him,  hfe  can  not  refuse  to  answer,  for  the  law  protects  him 
with  ample  safeguards  against  punishments  unless  perjury  Is  committed  in 
giving  the  answers. 

Cromwell,  In  his  meager  and  Incautious  statement  of  facts  that  seemed  to 
add  to  his  personal  consequence  and  veracity  in  being  concerned  In  transactions 
of  national  Importance,  made  statements  that  committed  him  to  personal  deal- 
ings In  respect  of  the  property  and  concessions  of  the  Panama  Canal  Co.,  on 
his  own  account  and  for  his  own  benefit.  When  the  consciousness  of  the  effect 
of  these  disclosures  was  felt  by  him  he  attempted  to  take  shelter  under  his 
alleged  privileges  as  a  lawyer,  and  became  defiant.  Insulting,  and  recalcitrant 
as  a  witness,  and  his  behavior  under  examination  was  that  of  a  person  detected 
in  falsehood,  who  evaded  and  refused  to  answer  any  question  asked  him  that 
tended  to  contradict  or  to  explain  the  facts  he  had  Incautlobsly  admitted. 

His  demeanor  as  a  witness,  as  is  shown  by  the  record,  was  such  as  to  repel 
confidence  in  his  integrity. 

Was  he  Interested  i}er8onally  in  the  property  and  business  of  the  New  Panama 
Canal  Co.? 

In  1893  the  witness  Cromwell  purchased  shares  of  the  stock  in  the  Panama 
Railroad  Co.  and  was  appointed  Its  general  counsel,  and  was  made  a  director. 
It  was  then  owned,  as  to  a  majority  of  its  stock,  amounting  to  about  98  per 
cent  thereof,  by  the  New  Panama  Canal  Co.,  and  Cromwell  was  made  a  director 
at  the  request  of  M.  Boyard,  who  was  the  general  agent  of  the  New  Panama 
Canal  Co.  In  the  United  States. 

In  1890  Oomwell  was  appointed  by  the  New  Panama  Canal  Co.  Its  general 
counsel  in  the  United  States  and  In  Colombia.  He  Is  now  a  director  in  the  rail- 
road company  and  Is  Its  general  counsel,  and  Is  still  the  general  counsel  of  the 
New  Panama  Canal  Co. 

The  stock  of  the  Panama  Railroad  Co.,  acquired  by  the  old  Panama  Railroad 
Co.,  was  capitalized  at  $7,000,000  and  had  cost  that  company  over  $18,000,000. 
It  was  transferred  by  a  receiver  of  the  old  company,  by  the  order  of  the  French 
court,  under  a  conveyance  In  escrow,  which  mnde  the  railroad  Inalienable  by 
the  new  company.  It  contained  a  provision  to  the  effect  that  the  new  company 
would  pay  to  the  receiver  of  the  old  company  $5,000,000  for  the  stock  and 
property  of  the  railroad  company  In  the  event  that  the  new  company,  for  any 
cause,  should  fall  to  complete  the  Panama  Canal.  The  decree  went  Into  effect 
on  October  4,  1894,  and  is  as  follows : 

•*  The  present  company  (the  new  company)  shall  be  the  owner  of  the  property 
and  rights  granted  and  contributed  from  the  date  of  Its  formal  organization, 
except  as  hereinafter  provided  with  respect  to  the  Panama  Railroad.    •     •    ♦ 

••  Third.  The  rights  of  every  nature  In  the  Panama  Railroad  belonging  to  the 
estate  In  liquidation  and  contributed  by  M.  Gautron  under  section  4  of  this 
article  shall  become  the  property  of  the  present  company  from  and  after  the 
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Stockholders*  meeting,  provided  by  article  75  hereof,  without  any  pecuniary 
compensation,  but  upon  the  expressed  condition  that  the  canal  be  constructed 
within  the  time  fixed  by  the  agreement  of  concession.  Upon  default  in  com- 
pletion within  such  time,  said  right  shall  revert  to  the  estate  in  liquidation. 

"  If,  contrary  to  all  expectation,  the  meeting  In  question  should  not  take  the 
necessai-y  action  for  the  completion  of  the  canal,  or  if  the  course  of  action 
adopted  by  the  meeting  can  not  be  carried  out,  the  said  rights  in  the  railroad 
shall  remain  the  property  of  the  present  company  (the  new  company)  ;  but  It 
shall  pay  into  the  estate  in  liquidation  the  sum  of  20.000,000  francs  by  way  of 
indemnity,  and  a  share  of  profits  set  apart  or  the  estate  in  liquidation  shall 
be  half  the  profits  of  the  present  company,  without  other  deductions  than  those 
provided  in  sections  2  and  3  article  53  hereof. 

''Accordingly  said  rights  shall  remain  inalienable  in  the  hands  of  the  new  com- 
l)any  until  either  the  payment  of  said  sum  of  20,000,000  francs  or  the  entire 
completion  of  the  canal/* 

M.  Gautron  was  the  liquidator  of  the  old  company. 

This  arrangement  had  the  effect,  and  it  must  have  been  so  intended,  to  pre- 
vent Ck)lombia  from  the  confiscation  of  the  railroad  stock  and  property,  in  the 
event  of  the  failure  of  the  New  Panama  Canal  CJo.  to  work  out  and  comply 
with  the  wise  concessions  granted  by  Colombia  to  the  old  Panama  Canal  Co., 
to  execute  which  the  New  Panama  Canal  Co.  was  created  and  was  pledged  by 
its  contract  with  the  receiver  of  the  old  Panama  Canal  Co. 

This  property,  so  held  under  the  conveyance  in  escrow,  was  to  become  a  per-- 
feet  title  in  the  new  company  and  without  compensation  when  it  should  com- 
plete the  canal  under  the  concessions  from  Colombia  and  was  to  be  paid  for 
at  the  price  of  $5,000,000  to  the  receiver  of  the  old  company  if  the  canal 
should  not  be  completed  by  the  new  company.  This  transaction  unified  the 
interests  of  the  New  Panama  Canal  Co.  with  that  of  the  stockholders  of  the 
railroad  company  in  the  question  of  the  success  or  failure  of  the  New  Panama 
Canal  Co.  to  complete  the  canal.  In  the  e^ent  of  the  completion  of  the  canal, 
the  new  canal  company  was  to  have  the  railroad  without  charge.  If  it  failed 
to  complete  the  canal,  it  was  to  have  the  railroad,  that  had  cost  the  old  com- 
pany $18,000,000,  on  payment  of  $5,000,000  to  the  liquidation  of  the  old  com- 
pany, and  that  would  be  a  profit  of  $13,000,000  to  the  stockholders  of  the  new 
company. 

These  conditions  have  occurred :  The  canal  has  not  been  completed,  and  the 
stockholders  of  the  New  Panama  Canal  Co.  have  been  paid  $16,000,000  for  all 
they  owned  on  the  Isthmus,  Including  the  railroad,  and  the  old  Panama  Canal 
Co.  has  been  paid  $24,000,000  for  all  the  rest  of  the  property  by  the  United 
States.  Of  the  results  of  the  transaction,  between  $3,000,000  and  $4,000,000 
remain  In  the  treasury  of  the  New  Panama  Canal  Co.,  and,  according  to  Crom- 
well's statement,  awaiting  its  distribution,  and  to  that  fund  Cromwell  says  he  is 
looking  for  his  compensation  for  work  flone  for  the  canal  companies.  His 
Interest  in  that  fund  must  be  owing,  in  part  nt  least,  to  his  demands  as  a  stock- 
holder in  the  railroad. 

If  the  canal,  for  any  cause,  should  not  be  completed  according  to  the  con- 
cessions, it  was  stipulated  in  the  decree  that  chartered  the  New  Panama  Canal 
Co.  that  the  railroad  company,  chartered  in  New  York,  should  have  the  property 
that  had  cost  the  old  company  $18,000,000  for  the  stock,  besides  all  betterments 
and  very  costly  improvements,  and  the  lines  of  steamers  bought  by  the  new 
company,  and  all  dividends  which  were  earned  by  the  company  while  the  canal 
company  controlled  it,  for  the  upset  price  of  $5,000,000.  These  net  dividends 
amounted  in years  to  the  sum  of . 

These  facts,  which  are  of  record  and  have  been  ofllcially  reported  to  the 
Government  of  the  United  States  and  are  of  record  In  France,  and  have  never 
been  questioned  or  contradicted  by  the  witness.  Cromwell,  as  to  their  existence  or 
as  to  the  verity  of  any  of  these  reports,  show  that  the  witness  had  a  direct  and 
persona]  interest  in  all  that  was  done,  or  would  be  done,  by  the  railroad  com- 
jiany,  of  which  he  was  both  a  stockholder  and  a  director.  And  he  had  a  direct 
persona]  interest  in  the  contract  of  the  old  Panama  Canal  Co.  with  the  New 
Panama  Canal  Co.  relating  to  the  completion  of  the  canal  by  the  new  company. 

lie  was  not  a  stockholder  In  either  of  the  canal  companies,  but  he  held  a  more 
advantageous  position  as  the  general  counsel  of  both  the  New  Panama  Canal  Co. 
and  of  the  railroad  company,  and  a  still  more  personal  and  advantageous  posi- 
tion as  stockholder  and  director  of  the  Panama  Railroad. 

During  the  years  from  1893  to  1904  Cromwell  was  a  stockholder  and  director 
of  the  Panama  Railroad  Co.,  which  during  all  that  period  was  held  in  the  almost 
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exclusive  ownership  and  in  the  irresistible  power  of  control  over  all  Its  opera- 
tions by  the  New  Panama  Canal  Ck>.,  of  which  he  was  the  general  counsel  In  the 
United  States. 

It  was  a  profitable  deal  that  Cromwell  was  malting  out  of  the  ownership  of 
railroad  stock,  and  its  value  in  selling  the  canal,  besides  his  heavy  retainer, 
amounting  to  $200,000  in  10  years. 

There  was  nothing  done  by  him  or  his  law  partner,  as  general  counsel,  in  any 
litigation  for  the  canal  company.  They  conducted  no  legal  business  in  any  court 
or  before  any  tribunal  for  the  New  Panama  Canal  Co.  It  was  all  advice,  in- 
fluence, contrivance,  and  no  judicial  trial  or  controversy  was  in  contemplation, 
nor  did  any  ever  take  place. 

It  was  an  engagement  to  conduct  diplomacy,  promotion,  and  management; 
and  in  all  he  did  or  advised  or  influenced  he  was  taking  care  of  his  personal  in- 
terest. 

He  swears4hat  "  my  law  firm  of  Sullivan  &  Cromwell  have  been  the  general 
counsel  of  the  Panama  Kailroad  Co.  for  over  12  years,  and  of  the  Panama  Canal 
Co.  for  9  years"  (p.  1041). 

In  his  statement  as  to  his  employment  by  the  New  French  Panama  Canal 
Co.  he  swears  that  his  employment  was  by  Mr.  Whalen,  who  was  vice  president 
of  the  Panama  Railroad  Co.  It  was  in  June,  1896.  It  was  verbal,  and  no 
record  of  It  was  ever  made.  It  was  made  in  New  York  City.  Cromwell  was 
then  a  stockholder  and  director  in  the  Panama  Railroad  Co.,  to  which  he  was 
invited  by  Bayard,  another  agent  of  the  Panama  Canal  Co.,  and  the  contract 
had  been  made  by  which  the  Panama  Railroad  was  taken  over  by  the  New 
Panama  Railroad  Co.  from  the  receiver  of  the  old  company,  which  owned  all 
the  7(),r»00  shares  of  $100  mich,  except  1,100  which  were  held  by  Cromwell 
and  other  private  persoPH.  The  employment  of  Cromwell  by  Whaien.  vice 
president  of  the  Panama  Canal  Co.,  was  an  employment  to  take  care  of  his 
own  interests  in  both  companies,  as  well  as  the  interests  of  the  New  Panama 
Canal  Co.  The  receiver  of  the  old  company,  with  the  sanction  of  the  French 
courts,  had  made  such  a  disposition  of  the  railroad  to  the  new  company  that 
Cromwell,  as  a  stockholder  and  director  of  the  railroad  company,  was  unified 
in  his  personal  interests  with  the  New  Panama  Canal  Co.,  and  was  tied  to  that 
company  beyond  his  power  of  resistance,  even  if  he  had  objected  to  the  combina- 
tion of  interests  that  the  French  courts  had  decreed. 

His  only  way  to  escape  that  involvement  was  to  sell  his  stock  in  the  railroad 
company.  Instead  of  doing  that,  he  held  onto  it  and  continued  as  a  director 
of  the  railroad  company  and  Its  general  counsel,  at  a  salary  of  $3,500  per  annum. 

In  the  election  of  directors  the  New  Panama  Canal  Co.  voted  its  stock, 
through  its  proxy,  as  the  United  States  is  now  doing,  and  its  actual  power  to 
control  every  act  of  the  railroad  company  was  in  the  proportion  of  1,100  to 
5,900  shares,  the  whole  stock  being  70,000  shares.  The  control  of  the  rail- 
road was  full  and  complete  in  the  New  Panama  Canal  Co.,  and  Cromwell,  as 
stockholder,  director,  and  general  counsel,  was  as  completely  identified  with 
the  Panama  Canal  Co.  as  If  he  had  been  a  stockholder  in  it  since  1896.  When, 
In  1896,  his  law  firm  was  employed  as  general  counsel  for  the  New  Panama 
Canal  Co.,  Cromwell  had  added  to  his  income  $25,000  per  annum,  paid  by  the 
New  Panama  Canal  Co.  Add  to  this  his  salary  of  $3,500  per  annum,  paid 
nominally  by  the  railroad  company,  but  in  fact  by  the  canal  company,  as  owner 
and  operator  of  the  Panama  Railroad  Co.,  and  his  dividends  on  the  stock  held 
by  him  in  the  railroad  company,  and  his  income,  all  of  which  was  taxed  upon 
the  railroad,  for  there  were  no  earnings  from  any  other  source,  amounted  to 
not  less  than  $30,000  per  annum. 

The  purpose  of  his  employment  was  distinctly  aside  from  his  services  as  a 
lawyer  or  legal  adviser.  In  the  legal  acceptance  of  the  character  of  legal 
counsel,  Cromwell  was  his  own  lawyer,  because  of  his  personal  interest  in  the 
property  and  in  its  exploitation.  The  New  Panama  Canal  Co.,  although  It  had 
stipulated  with  the  receiver  of  the  old  company  and  with  the  French  court  that 
it  would  provide  the  money  to  complete  the  canal,  and  Its  principal  stock- 
holders had  received  condonation  of  fines  and  forfeitures  and  of  penitentiary 
punishments  from  the  French  (lOvernment  for  robberies  committed  on  the  old 
company  in  further  consideration  of  their  agreement  to  complete  the  canal, 
and  altho\!J?h  5,000,000  francs  of  the  paid-up  stock  of  tli^  New  Panama  Canal 
Co.  was  given  to  Colombia  for  a  prolongation  of  her  concessions  from  1893 
to  1904 — a  term  of  10  years — and  for  her  acceptance  of  the  transfer  of  the  prop- 
erty of  the  old  company  to  the  new  company,  including  the  Panama  Railroad, 
yet  the  new  company  never  raised  a  dollar  by  selling  stock  or  by  loan  or  sub- 
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scrlption  to  complete  a  canal  that  had  already  cost  the  old  company  |260,000,000 
and  was  not  one-third  finished. 

The  purpose  of  the  employment  of  Cromwell  as  general  counsel  was  not  to 
assist  the  New  Panama  Canal  Co.  in  working  out  its  contract  with  Colombia 
to  build  a  canal,  but  to  get  the  consent  of  Colombia  to  s^l  or  dispose  of  the 
canal  to  the  United  States  or  to  an  American  syndicate  dn  terms  that  would 
l>e  advantageous  to  the  stockholders  of  the  New  Panama  Canal  Co.  They  had 
gained  emancipation  from  penitentiaries  and  remittances  of  Ones  by  making  a 
promise  to  France  and  Colombia  that  they  would  complete  the  capal,  and 
Cromwell  was  employed  to  get  the  consent  of  the  Government  of  Colombia 
for  a  condonation  of  their  breach  of  faith  and  of  their  express  promises,  and  a 
further  protection  against  the  forfeiture  of  their  charter,  in  which  the  people 
of  Colombia  had  a  vital  interest  and  an  Intense  national  feeling  of  wrong  and 
injustice,  and  their  consent  to  extending  the  concessions  from  1904  to  1910. 
This  was  in  process  of  accomplishment  in  1898-1900. 

The  plan  was  to  induce  tiie  president  of  Colombia  to  cut  off  reversionary  in- 
terests of  the  people  of  the  state  under  the  canal  concessions  by  postponing  the 
right  of  forfeiture,  and  to  defy  the  power  of  congress  and  the  people  to  pre- 
vent it 

When  Cromwell  saw  the  purpose  of  the  inquiry  into  his  conduct  in  this  trans- 
action he  took  shelter  behind  his  alleged  protection  as  a  lawyer  of  the  Panama 
Canal  Co.  He  did  not  peek  this  shelter  until  it  could  not  screen  him,  he  having 
disclosed  the  fact  that  he  was  acting  as  an  agent  to  drive  a  bargain  with  Co- 
lombia, in  which  he  had  a  personal  interest  as  owner  of  railroad  stock  and  as 
a  director  of  the  Panama  Railroad. 

On  page  1083  of  his  deposition  Cromwell  swears,  in  answer  to  questions^  as 
follows : 

"  Senator  Morgan.  Did  you  have  any  powers  to  be  operated  and  executed 
op  here  (the  United  States)  in  respect  of  Colombia,  of  the  sort  I  have  been 
mentioning? 

**  Mr.  Cromwell.  The  only  subject  with  which  I  had  any  connection  with 
Colombia  was  in  regard  to  its  permission  for  a  transfer  of  the  canal  to  the 
United  States.  The  concession,  you  remember,  Senator,  prohibited  the  transfer 
to  any  foreign  government  without  the  permission  of  Colombia. 

"  Senator  Morgan.  That  was  all  you  had  to  deal  with? 

"Mr.  Cromwell.  It  was  prohibited,  and  my  eflPort  was  to  secure  that  con- 
sent 

"  Senator  Morgan.  I  wish  you  would  be  careful  to  recollect  al>out  that  and 
then  state  again,  after  recollection,  whether  that  was  all  the  power  you  tad 
down  there. 

•*  Mr.  Cromweix.  Down  where? 

"  Senator  Morgan.  In  Colombia.  That  all  the  power  you  had  down  there  was 
in  dealing  with  the  question  of  the  transfer  of  the  canal  to  the  United  States. 

•*  Mr.  Cromwell.  I  think  thrft  Is  the  only  subject.  Senator. 

"  Senator  Morgan.  Was  that  subject  defined  in  any  letter  of  instructions  to 
you  from  the  canal  company? 

"Mr.  Cromwell.  What  subject? 

"  Senator  Morgan.  The  one  you  just  answered  about.  You  know  the  ques- 
tion ;  now  answer  it,  please. 

"  Mr.  Cromwell.  I  do  not  recall  any  specific  letter  on  that  subject.  Senator. 

"  Senator  Morgan.  Was  it  defined  in  any  resolution  of  the  board  of  directors 
of  the  Panama  Canal  Co.? 

"  Mr.  Cromwell.  I  do  not  luiow. 

**  Senator  Morgan.  You  do  not  know? 

"  Mr.  Cromwell.  No,  sir. 

**  Senator  Morgan.  And  you  have  never  known? 

"  Mr.  Cromwell.  I  never  have  known." 

Cromwell,  on  page  1081  of  the  hearings,  had  stated  and  defined  the  nature 
and  extent  of  his  employment  by  the  New  Panama  Canal  Co.,  for  service  in 
Colombia,  as  follows: 

"  Senator  Morgan.  You  were  to  represent  the  company  in  Colombia  and  in 
the  United  States? 

•*  Mr.  Cromwell.  Yes,  sir. 

'*  Senator  Morgan.  In  what  matters  were  you  to  represent  the  company? 

•*  Mr.  Cromwell.  In  its  general  Interests. 

"  Senator  Morgan.  Without  limitation  or  qualification? 

"  Mr.  Cromwell.  Such  as  would  arise.    I  had  no  specifications. 
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**  Senator  Morgan.  Did  you  have  charge  of  any  diplomatic  relations  with 
Colombia  ? 

"  Mr.  Cromwell.  In  behalf  of  the  canal  company? 

"  Senator  Moboan.  Yes. 

**  Mr.  Cbomwell.  Whatever  negotiations  were  to  be  conducted  I  had  charge  of 
in  behalf  of  the  company. 

"  Senator  Morgan.*  Was  that  embraced  in  your  retainer? 

"  Mr.  Cromwell.  Yes,  sir. 

"  Senator  Morgan.  At  the  time  it  was  made? 

"  Mr.  Cromwell.  Oh,  no ;  it  grew  up. 

"  Senator  Morgan.  Nothing  was  said  of  it  at  the  time  you  were  retained? 

"  Mr.  Cromwell.  Well,  nothing  was  thought  about  it  then,  probably.  It  had 
not  arisen." 

On  the  foregoing  statements  of  the  witness  it  is  perfectly  clear  that  his  em- 
ployment by  the  New  Panama  Canal  Co.,  for  services  in  Colombia,  was  tha.  of 
an  agent  to  accomplish  the  object  of  obtaining  from  the  Government  its  consent 
for  the  transfer  to  the  United  States  of  the  rights  and  privileges  held  by  tliat 
company  for  building  and  owning  a  canal  at  Panama  under  the  Wyse  concession, 
and  that  his  powers  gave  him  the  full  and  discretionary  right  to  negotiate  with 
that  Government.  He  regarded  his  powers  as  being  diplomatic,  or  such  as  a 
government  would  intrust  to  its  minister.  His  powers  were  those  of  a  nego- 
tiator and  purchasing  agent  for  the  Panama  Canal  Co. 

In  such  an  employment  for  such  services  there  was  no:hlng  that  even  resem- 
bles the  relations  of  attorney  and  client  as  to  the  confidence  between  them  that 
the  law  shields  from  exposure. 

The  following  s.atement  of  the  witness,  In  his  testimony.  Is  presented  to  show 
what  he  did  in  the  United  States  to  accomplish  and  effect  his  service  to  the 
Panama  Canal  Co.,  toward  procuring  the  consent  of  Colombia,  that  he  Panama 
Canal  Co.  might  sell  its  canal  concessions  and  property,  which  Included  the 
Panama  Railroad,  to  the  United  States. 

The  powers  of  Cromwell,  as  the  agent  of  the  Panama  Canal  Co.,  and  the 
proof  that  they  are  not  of  the  class  of  privileged  communications  between  attor- 
neys and  their  clients,  are  conclusively  shown  by  the  way  In  which  he  used 
and  employed  his  authority  in  the  exploitation,  in  the  United  States,  of  the 
plan  of  the  canal  company  to  sell  Its  concessions  from  Colombia  and  its  prop- 
erty to  the  United  States  or  to  a  syndicate  or  to  a  corporation  chartered  in  the 
State  of  New  Jersey  under  the  name  of  "The  New  Panama  Canal  Co.  of 
America." 

The  further  statement  of  facts  Is  as  follows: 

On  page  1080  of  the  hearings  before  the  committee,  after  stating  that  his 
retainer  by  the  canal  company  was  general  and  verbal  and  that  no  record  was 
made  of  it,  he  was  asked : 

"  Have  you  ever  had  a  power  of  attorney  from  the  company?  "  He  answered : 
"  No  general  power ;  no,  sir.  I  remember  that  they  once  gave  me  a  power  to 
conclude  some  agreements  with  the  Secretary  of  State  here,  which  I  filed  with 
the  Secretary  of  State."  He  then  stated  that  this  was  about  1893  and  that  he 
had  received  no  other  power  of  attorney  from  the  company. 

The  questions  asked  the  witness.  No.  21  to  No.  39,  both  Inclusive,  relate  to 
Crom weirs  correspondence  with  Secretary  Hay,  dated  November  28,  1898, 
and  December  5.  1898.  and  Deceml>er  21,  1898,  which  are  herein  copied.  His 
refusal  to  answer  these  questions  Is  manifestly  without  any  shadow  of  pro- 
tection under  any  professional  confidence,  and  the  testimony  of  I^ampr^  that 
follows  question  39  shows  that  the  Panama  Canal  Co.,  In  its  ofllclnl  action, 
had  spread  upon  its  minutes  the  history  of  the  transaction  that  Cromwell  was 
attempting  to  conceal  under  the  pretense  of  sheltering  his  client  from  the  ex- 
posure of  its  professional  confidences. 

Questions  40  to  48,  Inclusive,  relate  to  a  paper  mentioned  In  the  deposition 
of  T>ampr$,  and  another  paper  as  to  which  Cromwell  had  been  previously  in- 
terrogated, In  Nos.  8,  9,  10.  11,  12,  13,  14,  15,  and  16.  The  paper  set  forth  and 
inquired  about  in  these  questions  proves  conclusively  that  Cromwell,  in  his 
dealings  with  the  canal  company  and  with  the  people  in  the  United  States,  was 
acting  for  himself  under  the  authority  of  a  personal  contract  with  the  New 
Panama  Canal  Co.  to  create  a  syndicate  In  the  United  States  to  take  over 
the  concessions  from  Colombia,  and  the  railroad  property  and  the  proi>- 
erty  of  the  old  company  turned  over  to  the  New  Panama  Canal  Co.  and 
Americanize  It  That  paper  was  dated  November  21,  1899.  The  extension  of 
the  concession  by  Sanclemente,  President  of  Colombia,  was  not  completed,  by 
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his  decree,  until  April,  1900,  after  Congress  had  rejected  It  In  November,  1808, 
as  Cromwell  informed  Mr.  Hay  In  his  letters  of  December  5  and  21,  1808. 
These  letters  and  the  papers  dated  November  10,  1800.  shovy  conclusively  that 
Cromwell  was  conducting  this  entire  transaction  on  his  personal  account,  un- 
der a  contract  with  the  New  Panama  Canal  Co.,  and,  In  his  examination  before 
the  committee,  he  set  up  the  false  pretense  that  he  was  acting  solely  under  the 
shelter  of  his  professional  confidence  and  privilege  as  counsel  for  the  Panama 
Canal  Co. 

The  power  to  conclude  some  arrangement  with  the  United  States  Secretary 
of  State,  of  which  he  testified,  was  probably  Cromwell's  earliest  employment 
in  the  work  of  "Americanizing  the  canal,"  as  this  project  is  called.  The  cor- 
responding work  of  gaining  the  consent  of  Colombia  to  the  sale  of  this  conces- 
sion and  its  property  was  conducted  simultaneously  with  the  Government  of 
Colombia,  but  under  a  concealment  of  the  purpose  from  the  people  of  Colombia, 
under  the  guise  of  obtaining  the  extensions  of  the  concessions  for  the  alleged 
purpose  of  gaining  time  to  complete  the  canal,  the  real  purpose  being  to  cut 
Colombia  ofiC  from  its  power  to  annual  the  concessions  under  legal  proceedings 
for  declaring  their  forfeiture. 

It  was  the  effort  to  compel  the  disclosure  of  this  fraud  upon  the  people  of 
Colombia  that  Cromwell  attempted  to  prevent  by  taking  shelter  under  his 
alleged  privilege  as  a  lawyer,  and  in  refusing  to  make  any  disclosure  of  any- 
thing he  did  and  of  any  facts  that  became  known  to  him  in  his  dealings  in 
respect  of  the  New  Panama  ('anal  Co.  In  the  United  States  and  in  Colombia. 

His  contemporaneous  transactions  with  and  his  overtures  to  the  President  and 
to  Congress  about  that  transfer  of  the  concessions  made  to  Wyse  by  Colombia  still 
more  clearly  show  that  his  employment  by  the  New  Panama  Canal  Co.  was  not 
such  as  created  the  relations  of  client  and  attorney.  It  was,  at  most,  that  of 
agent  and  principal  in  conducting  a*8i)eclal  enterprise  not  in  any  way  connected 
with  proceedings  in  any  court  or  with  legal  advice,  or  with  any  litigation.  His 
general  employment  was  that  of  a  broker  to  purchase  and  sell  certain  properties 
on  account  of  the  Panama  Canal  Co.,  in  which  he  had  a  personal  Interest, 
secured  by  the  contract  of  November  21,  1899,  under  which  he  acted  alone  for 
his  personal  interests,  expecting  to  realize  great  profits  and  to  become  pos- 
sessed of  great  power  and  ^lat. 

Cromwell's  first  known  movement  toward  Americanizing  the  Panama  Canal 
was  on  November  28,  1898,  when  he  wrote  the  Secretary  of  State,  Mr.  Hay,  to 
notify  him  of  a  letter  from  M.  Bonnardel,  president  of  the  canal  company;  M. 
Hntin,  director  general,  was  detained  on  the  sea  by  rough  weather,  and  on  his 
arrival  he  and  Hutln  would  call  on  Mr.  Hay  to  explain  Panama  Canal  matters, 
The  letter  of  Bonnardel  was  dated  November  18,  1898. 

The  letter  of  Cromwell  to  Mr.  Hay,  dated  November  28,  1898,  was  as  follows : 

Mr,  Cromwell  to  Mr,  Hay, 

Dear  Sir  :  Referring  to  the  interview  which  you  accorded  me  on  Friday  last, 
and  your  gracious  assurance  that  you  would  give  audience  to  the  director  gen- 
eral of  the  New  Panama  Canal  Co.  and  oursejves  in  connection  with  the  pre- 
sentation to  the  President  of  the  communication  which  the  New  Panama  Canal 
Co.  is  about  to  make  to  the  Government,  I  beg  leave  to  advise  you  that  by 
reason  of  the  severe  prevailing  storm  La  Touraine  was  delayed  In  arrival  until 
to-day,  and  that  we  shall  therefore  not  be  able  to  translate  the  documents  and 
prepare  them  for  presentation  before  Wednesday. 

I  will  advise  you  further  of  our  coming,  keeping  in  mind  the  preference  which 
you  indicated,  that  the  hour  of  conference  be  about  11  o'clock  in  the  forenoon. 

I  have  the  honor  to  be,  etc., 

Wm.  Nelson  Cromwell, 
American  Counsel  for  New  Panama  Canal  Co. 

This  letter  was  followed  by  a  telegram  and  a  letter,  both  dated  December  6, 
1898,  from  Cromwell  to  Mr.  Hay,  as  follows: 

(Telegram.  1 
Mr,  Cromwell  to  Mr,  Hap, 

Am  writing  you  to-day  concerning  the  cable  from  Consul  General  Hart,  pub- 
lished Saturday.  It  is  evident  that  the  limited  purpose  and  nature  of  the 
measure  referred  to  Is  not  fully  reported  from  Bogota,  and  Is  given  under 
significance. 

Wm.  Nelson  Cromwell, 
Counsel  New  Panama  Canal  Co. 
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1/r.  Cromwell  to  Mr.  Hay. 

My  Dear  Sir:  I  beg  leave  to  confirm  the  telegram  which  I  soit  you  at  10.45 
this  moiiiiug,  as  per  Inclosure. 

Upon  my  return  I  learned  through  Director  General  Hutin  (who  had  pre- 
ceded me  to  New  York)  that  the  measure  which  had  just  been  acted  on  by 
one  branch  only  of  the  CJolombian  Congress  was  a  bill  to  authorize  the  execu- 
tive to  negotiate  the  terms  of  and  to  conclude  a  further  prorogation  of  six 
years  from  1904  for  the  completion  of  the  canal  under  a  communication  which 
the  company  had  addressed  to  the  Government,  in  the  form  of  which  I  Inclose 
you  a  translation. 

You  will  note  that  the  company  specifically  stated  to  the  Government  that  the 
prorogation  was  not  a  matter  of  absolute  necessity,  but  was  desirable  in  the 
interest  of  commerce  and  navigation,  to  enable  even  a  deeper  cut  to  be  made 
(and  which  would  reduce  the  number  of  locks  to  four),  but  which  reduction 
would,  of  course,  require  more  time  than  the  plan  adopted. 

You  will  note  that  the  bill  proposed  to  confer  power  upon  the  executive,  and 
this  happened  to  arise  under  extraordinary  political  conditions  in  Bogota.  As 
you  have  probably  been  advised  through  ofllclal  channels,  a  serious  difference 
has  recently  been  existing  between  the  House  of  Representatives  of  Colombia 
and  the  President,  the  House  having  passed  formal  resolution  declaring  the 
office  of  President  vacant  and  refusing  to  recognize  the  qualification  of  the 
President  before  the  supreme  court. 

We  therefore  construe  the  action  of  the  House  of  Representatives  as  only  a 
part  of  the  strife  l)etween  the  House  and  the  President  and  not  a  declaration 
of  the  policy  of  the  nation  or  the  Congress  in  respect  of  the  Panama  Canal,  and 
as  not  evidencing  hostility  to  the  company  *  itself.  We  are  more  confirmed  in 
this  belief  because  of  the  uniform  consideration  and  cordiality  displayed  by  the 
Congress  and  the  Government  to  the  New  Panama  Canal  Co.,  which  we  have 
no  doubt  their  minister  at  Washington  would  fully  confirm  to  you. 

Our  company  has  not  the  least  apprehension  regarding  any  prorogation  of 
its  concessions  It  may  consider  necessary  in  the  future. 
I  have,  etc.,  your  obedient  servant, 

Wm.  Nelson  Cromwell, 
Counsel  New  Panama  Canal  Co. 

These  writings  show  that  Cromwell  was,  at  and  before  their  date,  at  work 
in  Colombia  to  get  a  further  prolongation  of  the  Wyse  concession;  tliat  the 
bill  had  failed  to  pass  the  Congress  of  Colombia ;  and  that  it  had  declared  the 
office  of  San  Clements,  as  President,  vacant.  This  letter,  on  its  face,  is  an 
jittempt  to  conceal  the  truth  of  the  situation  In  Colombia,  but  closes  with  an 
assurance  to  Mr.  Hay  that  the  company  would  finally  get  the  concession. 

On  the  21st  of  December,  1S,08,  Cromwell  informed  Mr.  Hay  that  San 
Clements  had  signed  the  concession. 

It  is  public  history  that  Colombia  was  embroiled  in  civil  war  immediately 
after  it  dissolved  by  its  own  adjournment.  Cromwell  knew  it,  and  referred  to 
it  in  his  letter  of  December  5,  1898. 

On  the  21st  of  December,  1808,  Cromwell  wrote  the  following  letter  to  Mr. 
Hay: 

New  York,  December  21,  189S. 

Mv  Dkar  Sir:  Further  to  my  letter  of  December  5,  1898,  receipt  of  which 
was  acknowleilged  by  your  favor  of  the  8th  instant,  I  beg  leave  to  say  tliat  we 
are  advised  by  our  counsel  at  Bogota  that  the  official  minutes  of  the  session 
of  the  House  of  Representatives  declare  that  the  bill  concerning  the  extension 
of  the  New  Panama  Canal  Co.  has  not  been  acted  upon  for  lack  of  time.  We, 
however,  yesterday  received  further  cable  advising  us  that  the  Government 
had  granted  the  extension,  subject  to  the  approval  of  the  next  Congress,  and 
I  note  from  this  morning's  Herald  that  similar  advises  have  been  receiTed  by 
the   press. 

It  is  the  opinion  of  the  Government  executives  and  of  ourselves  that  power 
to  give  such  extension  is  already  located  in  the  Government  by  the  terms  of 
the  original  concession,  but  the  formality  of  ratification  will  be  requested  in 
due  course,  and  of  its  being  granted  we  have  not  the  remotest  apprehension. 

You  will  thus  see  that  my  confidence  in  the  attitude  of  Colombia,  as  Indi- 
cated in  my  last  note,  has  been  fully  and  quickly  confirmed. 
Faithfully,  yours, 

Wm.  Nelson  Cromwell, 
GiHiral  Counsel  Neto  Panama  Canal  Co. 
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On  the  6th  of  May,  18QS,  Cromwell  was  at  the  meeting  of  the  executive  com- 
mittee of  the  Panama  Railroad  Co.  and  participated  in  passfaftg  a  resolution 
under  which  that  company  agreed  to  purchase  from  the  Panama  Canal  Co. 
the  use  of  certain  lauds  in  the  vicinity  of  the  La  Boca  terminal  for  $20,000, 
to  be  reduced  to  $14,000  In  the  event  of  the  failure  of  the  canal  company  to 
obtain  from  Colombia  the  extension  of  its  concessions  from  1904  to  1910,  and 
Cromwell,  who  was  thssi  the  general  counsel  of  the  Panama  Canal  Co.  and  of 
the  railroad  company,  was  Instructed  to  prepare  the  papers.  Thus  the  two 
companies  were  concerting  measures  to  avoid  the  forfeiture  of  the  concession 
to  the  canal  company,  which,  at  that  time,  was  so  uncertain  of  success  that 
the  price  of  the  property  was  reduced  from  $20,000  to  $14,000  if  the  prolonga- 
tion of  the  concession  should  fail.  This  fact  proves  Cromwell's  knowledge 
of  the  efforts  that  were  being  made  to  prevent  Colombia  from  declaring  the 
forfeiture  of  the  Wj^se  concessions  and  also  of  the  concerted  action  of  the 
two  companies  In  their  dealings  with  Colombia. 

It  is  not  Intended  on  this  motion  to  go  Into  the  recital  of  the  entire  history 
of  Cromwell's  dealings  with  the  Panama  Canal  Co.  or  with  the  Panama  Rail- 
road, but  only  to  recite  herein  such  facts  as  show  the  relevancy  of  the  ques- 
tions that  he  has  refused  to  answer;  but  all  the  facts  stated  in  said  record 
that  show  his  connection  with  either  of  said  companies  or  subjects  were  re- 
ferred to  In  support  of  this  motion. 

*  John  T.  Mobqan. 
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[Page    1142.] 

Senator  Morgan.  What  was  the  first  work  that  you  did  in  America  for  the 
Panama  Canal  Co.? 

Mr.  Cbomwbll.  I  must  beg  to  be  excused,  Senator,  from  the  pursuit  of  that 
subject,  as  that  is  a  professional  confidence. 

Senator  Morgan.  Is  the  fact  that  you  had  lawsuits,  or  gave  advice,  or  any- 
thing of  that  sort  a  professional  secret? 

Mr.  Cbomwell.  In  respect  of  the  business  of  the  Panama  Canal  Co.,  our 
relations  are  proftoslonal  and  confidential,  and  I  must  beg  to  be  excused  from 
relating  their  business. 

2. 

[Page    1143] 

Senator  Morgan.  What  was  the  principal  work  that  you  first  did  for  the 
Panama  Canal  Co.  In  America? 

Mr.  Cromwell.  I  do  not  recall  what  I  did  at  any  time  in  their  affairs,  and 
if  I  did  I  should  not  feel  at  liberty  to  state  their  business. 

3. 

Senator  Morgan.  Did  you  conduct  any  business  for  them  In  America? 
Mr.  Cbomwell.  I  beg  to  be  excused  from  a  reply  to  that. 


Senator  Morgan.  What  was  your  salary  as  general  counsel  of  that  company? 

Mr.  Cromwell.  I  beg  to  be  excuse*  from  reply. 

Senator  Morgan.  You  do  not  propose  to  tell  anything  about  what  you  did  or 
what  you  received  from  that  company? 

Mr.  Cromwell.  I  do  not  consider  myself  at  liberty  to  discuss  the  professional 
relations  of  a  client. 

5. 

Senator  Morgan.  You  have  mentioned  already  that  you  received  $200,000 
from  them,  and  that  it  was  in  installments,  not  annually  exactly,  but  as  you 
called  for  them.  You  have  mentioned  that  fact.  Was  that  a  professional  con- 
fidence? 
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Mr.  Gbomwell.  I  have  mentioned  It,  sir,  out  of  goeft  nstnre,  perliapB. 

Senator  Moboah .  Was  tliat  in  payment  for  worlc  that  yon  did  in  the  United 
States? 

Mr.  Gbomwell.  I  beg  to  be  excused  from  replying.  My  serrice  was  general 
and  broad,  and  covered  trips  to  Europe  and 

Senator  Morgan.  Were  tbey  paying  you  for  your  personal  Influence  upon  tbe 
United  States  or  tbe  people  of  tbe  United  States  and  tbe  Congress  of  tbe 
United  States,  or  were  tbey  paying  you  for  professional  services, 

Mr.  QiOMWELL.  For  professional  servicea 

Senator  Morgan.  Exclusively? 

Mr.  Gbomwell.  Yes,  sir. 

Senator  Morgan.  And,  altbougb  you  stated  tbat  you  received  $200,000  from 
tbem,  you  decline  to  state  any  business  tbat  you  did  for  tban  at  all? 

Mr.  Gbomwell.  I  do. 

Senator  Morgan.  And  you  cover  tbat  under  a  professional  confid^ice? 

Mr.  Gbomwell.  I  do ;  and  also  because  I  tbink  tbls  committee  bas  no  power 
to  go  into  sucb  subjects ;  but  tbat  I  do  ilot  pass  upon. 

6. 

[Page.    1144.] 

Senator  Morgan.  Was  your  business  in  anywise  connected  witb  tbe  lobbying 
of  measures  of  tbe  Panama  Railroad  Go.  tbrougb  Gongress? 
Mr.  Gbomwell.  No,  sir. 

Senator  Mobgan.  Or  advocating  tbem  before  committees  of  Gongress? 
Mr.  Gbomwell.  I  bave  appeared  before  committees  of  Gongress. 
Senator  Mobgan.  At  tbe  instance  of  tbat  company? 
Mr.  Gbomwell.  Yes,  sir ;  as  counsel  for  tbe  company. 


Senator  Morgan.  Tbat  is  one  tbing  tbat  we  bave  got,  anyway.  Were  yoo 
paid  for  tbat?    Have  you  been,  to  any  extent,  and  wbat? 

Mr.  Cromwell.  I  can  not  differentiate,  Senator,  and  I  must  decline  to  go  fur- 
ther into  tbat  subject    I  bave  rendered  no  bill  for  individual  services. 

Senator  Mptrgan.  I  did  uot  suppose  tbat  you  bad  rendered  any  bill,  and  I  did 
not  ask  if  you  bad.  I  asked  whether  or  not  you  bad  been  paid  for  tbe  service 
in  whole  or  in  part? 

(Page    1146.] 

Mr.  Cromwell.  I  decline  to  proceed  further  into  tbe  discussion  of  that  topic. 

a 

Senator  Morgan.  What  arguments  or  propositions  or  offers  did  you  make  as 
the  counsel  of  the  Panama  Canal  Co.  to  other  persons  besides  those  yon  ad- 
dressed to  the  President  of  the  United  States,  to  tbe  Secretary  of  State,  and  to 
the  chairman  of  the  Committee  on  Interstate  and  Foreign  Commerce  of  the 
House*' 

[Page    1146.] 

Mr.  Gbomwell.  I  decline  to  answer,  on  the  ground  that  it  is  a  professional 
confidence. 

Senator  Morgan.  Do  you  decline  to  an#wer  in  explanation  of  wbat  you  have 
stated  in  those  written  communications? 

Mr.  Cromwell.  I  do. 

Senator  Morgan.  You  do? 

Mr.  Cromwell.  Yes,  sir. 

Senator  Morgan.  You  will  give  no  explanation  of  them? 

Mr.  Cromwell.  I  will  not 

9. 

Senator  Morgan.  You  seem  disposed  to  treat  the  subject  witb  contanpt  I 
do  not  understand  tbat.  You  hud  a  contract  with  the  Panama  Canal  Go.  wblcb 
bears  date  November  21,  1899.    Do  you  recall  tbat  contract? 
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Mr.  Cromwell.  What  contract? 

Senator  Mobgan.  The  contract  made  with  the  canal  company  on  November 
21,  1899. 

Mr.  Cromwell.  I  do  not  recall  any  contract,  Senator. 

Senator  Morgan.  Do  you  recall  any  power  of  attorney  or  authorization  that 
they  gave  to  you  of  that  date? 

Mr.  Cbomwkll.  I  do  not  recall  It  by  its  date;  no,  sir.  There  may  have  been 
some  Instrument  that  passed  at  that  time,  but  the  date  does  not  IdaitlfV  it 
to  me. 

Senator  Morgan.  I  will  read  the  first  part  of  it  to  you  to  see  whether  you 
recaU  it  freading] : 

"  Mr.  William  Nelson  Cromwell  Is  exclusively  empowered  under  the  formal 
agreement  with  the  board  of  directors  of  the  Compagnie  Neuv^Is  du  Canal  de 
Panama  (New  Panama  Canal  Co.,  of  France)  to  effect,  with  an  American  syn- 
dicate, the  Americanization  of  the  Panama  Canal  Co.  under  the  following 
basis." 

Do  you  recall  that? 

Mr.  Cromwell.  I  recall  that  there  was  a  proposal  of  that  kind. 

[Page  1147.] 

Senator  Morgan.  That  was  not  made  with  you  as  general  counsel,  was  it? 
Mr.  Cromwell.  Yes,  sir. 

Senator  Morgan.  Is  that  a  professional  secret? 
Mr.  Cromwell.  Yes,  sir. 

Senator  Morgan.  Unfortunately  I  shall  have  to  reveal  it  for  you.  I  will  read 
It  [reading]  : 

Americanization  of  the  Panatna  Canal. — The  Panama  Canal  Co.  of  America. 

"Mr.  William  Nelson  Cromwell  is  exclusively  empowered  under  the  formal 
agreement  with  the  board  of  directors  of  the  Compagnie  Nouvells  du  Canal  de 
Panama  (New  Panama  Canal  Co.,  of  France)  to  effect  with  an  American  syn- 
dicate the  Americanization  of  the  Panama  Canal  Co.  under  the  following 
basis: 

/.  American  Co, — ^A  new  corporation  shall  be  organized  under  the  laws  of 
the  State  of  New  York,  or  New  Jersey,  or  Delaware,  under  the  name  of  "  The 
Panama  Canal  CJo.  of  America  "  (or  other  title),  which  company  shall  have  for 
its  principal  object  the  completion,  maintenance,  and  operation  of  the  Panama 
Canal,  and  any  other  object  that  may  tend  to  the  realization  of  that  purpose,  as 
well  as  such  other  objects  that  may  be  set  forth  in  the  articles  of  incorporation. 

The  articles  of  incorporation  shall  prescribe  that  at  least  three-fourths  in 
number  of  the  entire  board  of  directors  shall  be  citizens  of  the  United  States, 
and  that  the  principal  office  of  the  company  shall  be  located  in  the  United 
States. 

//.  Capitalization.— Pveterred  stock,  600,(X)0  shares  of  $100  each,  $60,000,000. 

(o)  Entitled  to  preference  over  the  common  stock  in  dividends  which  may  be 
declared  in  any  year  to  the  extent  of  5  per  cent;  and  also  entitled  to  partlci- 
i:»ate  pro  rata  with  the  common  stock  in  all  dividends  which  may  be  declared  in 
any  year  in  excess  of  5  per  cent  upon  the  preferred  stock  and  5  i)er  cent  ui)ou 
the  common  stock. 

(6)  EiUtltled  to  preference  over  the  common  stock,  to  the  extent  of  the  par 
value  thereof,  upon  liquidation  of  the  company. 

Common  stock,  450,000  shares  of  $100  each,  $45,000,000. 

The  common  stock  subject  to  the  aforesaid  preferences  In  respect  of  the  pre- 
ferred stock  Is  entitled  to  the  dividends  which  may  be  declared  in  any  year  to 
the  extent  of  5  per  cent;  and  also  is  entitled  to  participate  pro  rata  with  the 
preferred  stock  in  all  dividends  which  may  be  declared  In  any  year  In  excess  of 
G  per  cent  upon  the  preferred  stock  and  5  per  cent  upon  the  stock. 

///.  Both  classes  of  stock  shall  have  like  voting  powers. — The  American  com- 
pany, in  consideration  of  $100,000,000  (of  which  $55,000,000  shall  be  paid  in  such 
preferred  stock  and  $45,000,000  In  such  common  stock),  will  purchase  and 
acquire  from  Mr.  Cromwell,  or  his  nominees : 

(o)  The  Panama  Canal  and  concessions  (and  all  existing  deposits  under  such 
concessions),  including  all  the  canal  works,  plant,  machinery,  buildings,  and 
all  other  real  and  personal  fixed  and  movable  property  upon  the  Isthmus  of 
Panama  belonging  to  the  Compagnie  Nouvelle  du  Canal  de  Panama  (the  French 
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company),  or  in  which  the  latter  may  be  Interested;  all  plans,  surveys,  reports, 
data,  and  records  pertaining  to  the  canal ;  also  all  lands  ceded  gratuitously  by 
the  Colombian  Government  under  paragraphs  7  and  8  of  Article  I  of  the  con- 
cessions necessary  for  the  requirement  of  the  construction  and  operation  of  the 

[Page  114a]  ^ 

canal.  (The  subsidy  lands  granted  by  Article  lY  of  the  concessions  and  not 
upon  the  line  of  the  canal  are  exempted  from  this  transaction.) 

(6)  The  American  company  will  also  acquire  the  rights  of  every  nature  be- 
longing to  the  French  company  in  the  68,534  shares  of  stock  (out  of  the  total 
issue  of  70,0(X))  of  the  Panama  Railroad  CJo.,  a  corporation  created  in  1849 
under  special  act  of  the  Legislature  of  the  State  of  New  York. 

These  railroad  shares  are  to  become  tlie  absolute  property  of  the  American 
company,  upon  the  completion  of  the  canal,  without  any  further  payment  what- 
i'ver.  In  the  meantime  they  will  continue  to  be  held  in  trust  (as  at  present  is 
the  case  is  respect  of  the  French  company)  to  abide  the  fulfillment  of  said  con- 
dition. 

(c)  The  American  company  also  shall  receive  $5,000,000  In  cash  as  a  part 
of  this  transaction. 

(d)  The  American  company  also  will  have  $5,000,000  preferred  stock  remain- 
ing in  its  hands  for  future  sale. 

77,  Absolute  title  to  property  and  freedom  from  mortgage  sale. — The  title  of 
the  American  company  to  the  property  and  concessions  so  to  be  acquired  shall 
be  absolute  (subject  to  said  provisions  as  to  said  Panama  Railroad  Co.  stock) ; 
and  such  property  and  concessions  shall  be  free  and  clear  of  any  mortgage  or 
other  lien. 

All  money  payments  and  deposits  (amounting  to  mnny  millions  of  francs) 
required  by  the  concessions  to  be  made  to  the  Republic  of  Colombia  have  been 
made  to  date  and  the  concessions  are  In  full  force.  A  large  i>ortion  of  the  canal 
works  is  already  constructed,  and  It  Is  not  doubted  that  the  period  (October, 
1904)  fixed  by  the  concessions  for  the  entire  completion  of  the  canal  will  be 
extended  by  Colombia  In  due  course  (as  on  each  previous  occasion)  for  such 
further  period  as  may  be  found  necessary,  and  that  Colombia  will  thus  continue 
to  further  the  undertaking  which  Is  of -snch  vast  concern  to  Its  national  and 
commercial  welfare. 

V,  Provision  for  completion  of  canal  by  bond  issue. — The  board  of  directors 
shall  be  empowered  to  create,  issue,  and  sell  bonds,  secured  by  mortgage  or 
mortgages  upon  all  the  canal  property,  concessions,  etc.,  of  the  American 
company,  acquired  and  to  be  acquired;  and  also  to  determine  the  amount  of 
such  bond  Issues,  the  rate  of  Interest  upon  such  bonds,  and  the  conditions  and 
price  of  Issue.  To  comply  with  the  requirements  of  the  charter  of  the  French 
company,  there  shall  be  accorded  to  the  shareholders  and  bondholders  of  the 
"  Universal  Interoceanlc  Canal  Co..  In  Liquidation  "  (the  original  French  com- 
pany), a  right  of  preference  to  subscribe  for  one-half  In  amount  of  such  bonds. 

VI,  Twenty-two  million  five  hundred  thousand  dollars  common-stock  trust, — 
Agreeably  to  the  requirements  of  the  syndicate,  a  trust  shall  be  established  by 
Mr.  Cromwell  or  his  nominees,  in  respect  of  $22,500,000  par  value  of  the  shares 
of  the  common  stock  acquired  by  him  or  them,  or  in  respect  of  trust  certificates 
for  such  shares.  The  shares  or  trust  certificates  (and  all  dividends  thereon) 
embraced  In  said  trust  (a)  may  be  disposed  of  by  the  trustees  for  the  best 
interests  of  the  said  certificate  holders  or  shareholders  and  of  the  other  stock- 
holders of  the  American  company,  at  such  time  and  in  such  manner,  under  such 
conditions,  and  to  such  ends  as  they  may  deem  advisable;  and  (b)  upon  the 
termination  of  the  trust  the  shares  or  trust  certificates  and  moneys  then  in 
hand  shall  be  distributed  for  the  best  Interests  of  such  certificate  holders  or 
shareholders  and  the  other  stockholders  of  the  American  company,  at  such  time, 
in  such  manner,  under  such  conditions,  and  to  such  ends  as  the  trustees  may 
deem  advisable;  and  In  the  meantime  such  share  or  trust  certificates  may,  by 
the  trustees,  be  voted  for  the  election  of  such  board  of  directors  of  the  American 
company  and  for  such  acts  and  measures  as  they  may  deem  to  the  best  interests 
of  the  syndicate  and  of  the  stockholders  of  the  American  company. 

The  trustees  shall  be  five  in  number;  a  majority  shall  be  citizens  of  the 
United  States;  of  said  trustees,  two  citizens  of  the  United  States  shall  be 
designated  In  the  first  Instance  by  the  advisory  committee,  and  the  vacancies  in 
respect  of  tv^o  such  memberships  shall  be  filled  by  the  holders  (acting  by  and 
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Uirough  a  majority  in  Interest)  of  the  eh&res  of  the  trust  certificates  purchased 
by  the  syndicate. 

This  trust  shall  continue  until  10  years  after  the  opening  of  the  canal  to 
commerce,  unless  sooner  terminated  pursuant  to  the  terms  of  the  contract  or 
trust  covering  the  subject 

VIL  Guaranty  to  American  syndicate  of  full  minority  representation  in 
directory  of  American  oomfMmv.— Agreeably  to  the  requirements  of  the  syndi- 
cate, provision  shall  be  made  whereby  the  holders  of  the  shares  or  trust  certifi- 
cates purchased  by  the  syndicate  shall  be  entitled  to  designate  and  cause  to  be 
elected  the  full  minority  (to  wit,  ono  less  than  a  majority)  of  the  members 
composing  the  board  of  directors  of  the  American  company,  until  10  years  after 
the  opening  of  the  canal  to  commerce,  unless  such  right  be  sooner  terminated 
pursuant  to  the  terms  of  the  contract  or  trust  covering  the  subject  Such 
minority  shall,  in  the  first  instance,  be  designated  by  the  advisory  committee, 
and  thereafter  by  such  holders  of  shares  or  trust  certificates,  acting  by  and 
through  a  majority  in  interest  of  such  holders ;  and  all  nominees  of  such  holders 
or  advisory  board  committee  shall  be  citizens  of  the  United  States. 

VIII,  Emecution  of  plan, — It  is  understood  that  the  articles  of  incorporation, 
by-laws,  trust  deeds,  contracts,  and  other  instnmients  requisite  for  the  aocom- 
pllcdiment  of  the  plan  are  necessarily  subject  to  the  approval  of  the  French 
comimiiy,  uiK)n  the  acceptance  by  it  of  stock  in  i)ayuieut  from  Mr.  Cromwell  or 
his  nominees;  and  it  is  also  recognized  that  the  unique  character  of  the  enter- 
prise, the  international  interests  involved,  and  the  special  circumstance  of  the 
case  require  that  plenary  and  discretion  and  power  be  possessed  by  Mr.  Crom- 
well to  effect  the  Ajnericanlzation  of  the  canal. 

It  is  therefore  understood  and  agreed  that  Mr.  Cromwell  may  proceed  to 
negotiate,  determine,  and  agree  upon  all  plans,  terms,  agreements,  conditions, 
questions,  and  details  which  he  may  deem  necessary  and  advisable  in  respect 
of  the  purposes  herein  generally  indicated,  including,  the  terms  and  provisions 
of  all  trusts  and  agreements  which  he  may  deem  advisable  to  have  established 
or  made;  the  articles  of  incorporation  and  by-laws  of  the  American  company, 
which  may  include  adequate  provisions  for  the  redemption  and  retirement  of 
the  capital  stock,  any  merger,  consolidation,  reincorporation,  dissolution,  or 
other  disposition,  arrangement,  or  rearrangement  of  all  or  any  of  the  propeity 
capitalization  and  concerns  of  the  company  upon  any  consideration  approved 
by  the  board  of  directors  and  the  holders  of  the  specified  proportion  (not  less 
than  two-thirds)  of  the  capital  stock  of  the  company  outstanding  at  the  time 
being,  all  titles,  property,  and  transfers,  all  stock  issues  and  trust  certificate 
issues,  and  every  other  subject  or  matter  which  he  may  consider  to  be  involved 
in  the  execution  of  the  plan,  and  his  action  in  any  such  regard  shall  be  and 
become  part  hereof  as  if  herein  set  forth ;  and,  further,  that  he  and  any  member 
of  the  advisory  committee  and  counsel,  like  others,  may  become  a  subscriber 
to  the  syndicate  agreement  and  be  eligible  to  any  trusteeship  or  directorate,  and 
may  occupy  any  ofiidal  or  personal  relation  to  said  enterprise  without  account- 
ability for  any  benefit  derived  therefrom. 

[Page  1160.] 

All  the  terms  and  provisions  of  this  plan  may  be  carried  out  by  contracts, 
trusts,  or  other  legal  method,  and  certificttes  (or  shares  of  such  stoiek  or 
negotiable  certificates  of  trust  or  other  evid^ice  of  interest  (daily  registerad 
with  a  trust  company  in  the  city  of  New  York)  shall  be  issued  and  deliv^ed 
by  the  syndicate  subscribers. 

IX,  Advisory  committee  and  counsel, — Messrs. , 

are  constituted  an  advisory  committee  of  the  syndicate  subscribers  with  the 

professional  assistance  of  Messrs.  Sullivan  &  Cromwell  and  Mr. , 

as  counsel,  to  possess  and  exercise  the  powers  specified  in  Division  VI  and  VII 
hereof  and  to  advise  with  Mr.  Cromwell  in  the  execution  of  the  plan.  The 
reasonable  charges  and  expenses  of  said  committee  shall  be  discharged  by  the 
trustees  of  the  stock  trust  to  be  created  under  Division  VI  hereof. 

Dated  November  21,  1890. 

Americanization   of   the   Panama    Canal — Syndicate   subscription   agreement, 

$5,000,000. 

Referring  to  the  foregoing  plan,  we.  the  undersigned,  each  for  himself  and 
not  fbr  the  other,  in  consideration  of  $1  to  each  of  us  in  hand  paid  by  William 
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Nelson  Cromwell,  the  receipt  whereof  is  hereby  acknowledged,  and  of  cor 
mutual  subseripLions,  do  hereby  severally  subscribe  for,  and  do  agree  with  said 
William  Nelson  Cromwell  to  purchase  and  from  him  to  take — 

One  hundred  dollars  par  value  of  the  preferred  capital  stock,  or,  at  his  option, 
negotiable  preferred-stock  trust  certificates  for  all  or  any  part  thereof;  and  |200 
par  value  of  the  common  capital  stock,  or,  at  his  option,  negotiable  common-stock 
trust  certificates  for  all  or  any  part  thereof,  issued  in  respect  of  capital  stock 
of  the  American  corporation  to  be  created  under  the  foregoing  plan. 

For  each  $100  in  money  to  the  amount  set  opposite  our  respective  names, 
and  to  pay  for  the  same  upon  the  call  of  the  said  William  Nelson  Cromw^, 
provided  such  call  be  not  made  prior  to  February  1,  1900,  and  15  days*  notice 
be  given  of  such  call. 

Payments  shall  be  made  to Trust  Co.,  in  the  city  of  New  York,  and 

shall  by  it  be  paid  over  to  the  American  company  upon  the  order  of  Mr.  Crom- 
well against  the  receipt  of  such  trust  company  from  him  for  acconnt  of  the 
subscribers  of  the  stock  or  trust  certificates  purchased  by  them  hereunder. 

It  is  understood  and  agreed  that  this  agreement  shall  not  be  binding  unless 
subscriptions  be  made  and  allotted  to  the  full  amount  of  $5,000^)00,  and  that 
owing  to  the  special  circumstances  of  the  case,  and  in  the  interests  of  alU  Mr. 
Cromwell  shall  have  the  right  and  power  to  reject  or  to  reduce  any  subscrip- 

[Page  1151.] 

tion  hereunder  at  any  time  before  final  allotment  by  him»  and  also  that  he  may 
deliver  certificates  for  the  shares  of  such  stock  or  trust  certificates  to  any  ex- 
tent within  the  respective  classes  of  preferred  and  common  stock  or  trust  cer- 
tificates that  he  may  find  desirable. 

This  agreem^t  shall  bind,  and  is  for  the  benefit  of  the  parties  hereto  and 
th^r  respective  executors,  administrators,  survivors,  and  assigns,  and  may  be 
executed  in  several  parts  or  copies  with  the  same  force  and  effect  as  If  all 
the  subscription  agreements  were  to  be  one  part  or  one  copy  thereof. 

Dated  November  21,  1899. 

10. 

Senator  Mobgan.  Did  you  prepare  that  paper? 

Mr.  Cbomwell.  I  decline  to  answer. 

Senator  Morgan.  On  what  ground? 

Mr.  Cbomwell.  On  the  ground  that  it  is  a  professional  communicatioQ. 

11. 

[Page  1162.1 

Senator  Mobgan.  I  will  read  this  first  paragraph  again : 

"Mr.  William  Nelson  Cromwell  is  exdusivtiy  empowered  under  the  formal 
agreement  with  the  t)oard  of  directors  of  the  Compagnie  Nouvelis  du  Canal  de 
Panama  (New  Panama  Canal  Co..  of  France)  to  effect  with  an  American  syndi- 
cate, the  Americanization  of  the  Panama  Canal  Co.,  under  the  following  basis.*' 

Mr.  Cbomwell.  That  was  a  fruitless  suggestion  of  the  company,  which  came 
to  naught,  and  under  which  I  acted  as  their  counsel  solely.  For  that  reason 
I  decline  to  enter  into  a  discussion  of  it,  any  more  than  I  would  into  any  other 
affair  of  theirs. 

Senator  Mobgan.  You  put  it  upon  the  ground  that  it  was  a  professional  ar- 
rangement with  that  company? 

Mr.  Cbomwell.  Yes,  sir. 

Senator  Mobgan.  Well,  if  so,  why  do  you  stipulate  in  this  proposition  that 
William  Nelson  Cromwell  shall  receive  the  fees  that  were  coming  in  conse- 
quence of  any  legal  services? 

Mr.  Cbomwell.  It  does  not  say  so. 

Senator  Mobgan.  Well,  what  does  it  say,  then?    I  will  see. 

The  Chaibman.  Is  that  paper  signed?  I  did  not  hear  any  signatures  read. 
Are  there  any  signatures  attached  to  that  paper? 

Senator  Mobgan.  No,  sir;  there  are  no  signatures  to  it,  and  none  needed, 
when  a  party  swears  that  he  executed  such  a  contract 

Mr.  Cbomwell.  It  Is  not  a  contract ;  it  is  an  abortive  project 
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12. 

Mr.  Cbomwell.  Nothing  was  ever  done  under  It. 

Senator  Kittrrdqe.  Senator  Morgan,  have  yen  asked  the  one  question  that 
yon  desired  to  ask  before  answering  the  qnestion  that  I  suggested? 

Senator  Morgan.  I  had  read  that  to  him,  and  he  had  made  a  statement  in 
regard  to  it 

Have  you  a  copy  of  the  "  agreement  with  the  board  of  directors  of  the  New 
Panama  Canal  Co.  to  effect  with  an  American  syndicate  the  Americanization  of 
the  Panama  Canal  Co.  iijion  the  following  hasis"? 

Have  you  a  copy  of  that  agreement? 

Mr.  Cromwell.  I  beg  to  be  excused  from  pursuing  that  subject,  because  It 
involves  confidential  and  professional  relations.     I  do  not  wish  to  be  impolite, 

:  Page  1153.] 

and  I  do  not  wish  to  be  constantly  making  the  statement  that  may  seem  a 
little  harsh;  but  I  say,  once  and  for  all,  that  all  these  matters  are  confidential. 


[Page  1154.] 

Senator  Morgan.  Did  you  obtaUi  an  act  of  Incorporation  in  New  York  or 
New  Jersey  for  the  purpose  of  carrying  this  agreement  into  effect? 
Mr.  Cromwell.  I  decline  to  answer,  for  the  same  reason. 

14. 

[Page  1157.] 

Senator  Morgan.  Mr.  Cromwell,  yesterday  in  speaking  of  a  paper  that  is  In 
the  record,  concluding  on  page  1150  of  this  testimony,  you  say  of  that  paper : 

"  It  is  not  a  contract.  It  is  a  power  of  attorney  to  me,  as  general  counsel  of 
the  company,  written  in  my  name,  to  accompany  broad  plans  which  the  board 
of  directors  considered.  It  never  matured  Into  anything.  It  never  was  con- 
summated, either  by  subscription  or  by  assent,  and  it  Is  obsolete  and  an  im- 
practicable thing — proved  so  to  be.  It  has  no  life  or  force  of  being,  did  not 
exist,  and  never  has  existed,  and  is  as  dead  as  a  doornail." 

Was  it  ever  signed? 

Mr.  Cromwell.  I  will  make.  Senator,  the  same  reply  I  have  heretofore. 

Senator  Morgan.  What  is  that? 

Mr.  Cromwell.  That  the  whole  subject  is  covered  by  the  seal  of  professional 
confidence. 

Senator  Morgan.  How  long  would  that  professional  lockjaw  last — from  the 
time  you  were  first  employed  down  to  this  date? 

Mr.  Cromwell.  It  exists  now. 

Senator  Morgan.  When  did  it  begin? 

Mr.  Cromwell.  It  began  with  my  employment,  and  continues  now. 

Senator  Morgan.  When  was  that?    When  was  the  employment? 

Mr.  Cromwell.  When  was  my  employment  by  the  New  Panama  Canal  Co.? 

Senator  Morgan.  Yes,  sir. 

Mr.  Cromwell.  In  1886. 

Senator  Morgan.  And  this  is  1906.  You  apply  that  cloture  to  all  questions 
asked  of  you  in  regard  to  all  of  your  transactions  from  that  time  to  thla  in 
connection  with  that  company,  do  you? 

Mr.  Cromwell.  I  do,  sir. 

fPagell58.] 

Senator  Morgan.  Yes;  and  you  refuse  to  state  anjrthing  that  yon  have  done 
in  connection  with  their  business  from  1896  down  to  1906? 

Mr.  Cromwell.  I  refuse  to  state. 

By  direction,  the  stenographer  read  aloud  the  last  question. 

Mr.  Cromwell.  I  will  reply  to  specific  questions,  Senator;  I  can  not  reply  to 
general  questions. 

Senator  Morgan.  I  understood  you  to  say  broadly  that  you  would  not  answer 
any  question  that  was  connected  with  the  business  that  you  were  engaged  in  for 
the  Isthmian  Canal  Co. 
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Mr.  Cbomwell.  You  mean  for  the  New  Panama  Canal  Co.? 

S^iator  Morgan.  I  mean  the  New  Panama  Canal  Co.,  or  In  that  connectioiL 
Yon  do? 

Mr.  CaoMWELL.  I  do  so  state. 

Senator  Morgan.  That  seems  to  be  broad  enoogh.  I  do  not  see  how  it  can  be 
any  broader.  Now,  was  all  the  business  that  you  hare  transacted  in  connection 
with  that  company  from  that  date— 1896  to  1906— professional? 

Mr.  Cbomwell.  Yes,  sir. 

15. 

Soiator  Morgan.  Was  this  contract  you  made  with  them  professional? 

Mr.  Cromwell.  That  is  not  a  contract. 

Senator  Morgan.  What  is  it? 

Mr.  Cromwell.  It  speaks  for  itself. 

Senator  Morgan.  What  do  you  call  it? 

Mr.  Cromwell.  I  do  not  choose  to  call  it  anything. 

Senator  Morgan.  You  have  called  it  something.  You  called  it  an  abortion 
yesterday,  did  you  not? 

Mr.  Cromwell.  I  did  not. 

Senator  Morgan.  Well,  the  record  states  that  you  did. 

Mr.  Cromwell.  The  record  states  that  you  stated  so.  I  did  not  I  said  it 
was  "  abortive." 

Senator  Morgan.  *'Abortive" — oh,  yes;  we  change  to  the  adjective  phrase. 

Mr.  Cromwell.  You  used  the  phrase ;  I  did  not. 

Senator  Morgan.  In  what  sense  do  you  use  that  word  "abortive"? 

Mr.  Cromwell.  I  do  not  care  to  make  any  further  explanation  of  it,  Senator. 

Senator  Morgan.  Do  you  use  it  to  show  that  it  was  never  executed — I  mean 
that  the  papers  were  never  signed? 

Mr.  Cromwell.  I  do  not  care  to  make  any  further  explanation  of  it. 

Senator  Morgan.  Or  do  you  use  it  to  show  that  it  was  never  carried  out? 

Mr.  Cromwell.  I  make  the  same  reply. 

Senator  Morgan.  What  efforts  did  you  make  to  carry  it  out? 

Mr.  Cromwell.  I  make  the  same  reply. 

Senator  Morgan.  To  whom  did  you  submit  it  for  the  purpose  of  carrying  it 
into  effect? 

Mr.  Cromwell.  I  make  the  same  reply. 

Senator  Morgan.  What  person  not  connected  in  any  way  with  the  Panama 
Canal  did  you  submit  that  to  in  order  to  carry  it  into  effect — to  get  them  to 
cooperate  with  you  in  your  effort? 

Mr.  Cromwell.  I  make  the  same  reply.  Senator. 

Senator  Morgan.  It  Is  called  a  plan  for  the  "Americanization  *'  of  the  canal. 
What  does  that  mean?    What  is  the  meaning  of  that  word  "Americanization  "  ? 

Mr.  Cromwell.  I  have  no  explanation  to  make,  Senator. 

Senator  Morgan.  Do  yon  know? 

Mr.  Cromwell.  I  have  no  explanation  to  make,  sir. 

Senator  Morgan.  Do  you  know? 

Mr.  Cbomwell.  I  liaye  no  explanation  to  make.  If  I  have  any  knowledge, 
It  Is  knowledge  acquired  In  my  professional  capacity. 

Senator  Morgan.  Have  you  any  knowledge 

Mr.  Cromwell.  I  have  no  knowledge. 

Senator  Morgan  (continuing).  In  regard  to  that  subject — why  It  should 
be  called  a  plan  for  the  Americanization  of  the  canal? 

Mr.  Cromwell.  Whatever  knowledge  I  have  acquired  upon  that  subject  I 
have  acquired  in  a  professional  capacity. 

Senator  Morgan.  Did  you  not  originate  that  phrase  yourself? 

Mr.  Cromwell.  Whatever  duty  I  performed  in  the  subject  was  done  In  a 
professional  capacity. 

Senator  Morgan.  Did  you  not  project  the  plan  of  Americanizing  tlie  canal 
through  that  syndicate  agreement? 

Mr.  Cromwell.  I  decline  to  answer  for  the  same  reason. 

16. 

Senator  Morgan.  What  was  done  by  any  other  person,  within  your  knowl 
edge,  not  connected  with  the  canal  company,  to  carry  that  contract  into  effect? 
Mr.  Cromwell.  I  make  the  same  reply. 
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Senator  Moboan.  To  whom  did  yon  distribute  copies  of  that  contract  and 
project  for  the  purpose  of  getting  them  to  assist  in  it  by  subscriptions? 

Mr.  Obomwell.  I  make  the  same  reply. 

Senator  Morgan.  Did  yon  submit  it  to  anybody? 

Mr.  Gbomwkll.  I  malce  the  same  reply. 

S^iator  MoBOAN.  What  was  your  purpose  in  projecting  and  attempting  to 
execute  that  contract? 

Mr.  Gbomweix.  I  make  the  same  reply. 

17. 

Senator  Moboan.  You  got  a  corporation  created  in  New  Jersey,  did  you  not? 

Mr.  Obomwsll.  I  make  the  same  reply. 

Senator  Moboan.  You  are  a  subscribing  witness  to  that  act  of  incorporation? 

Mr.  Gbomwell.  I  make  the  same  reply,  sir. 

Senator  MaaoAV,  Did  you  prepare  it? 

Mr.  Cbomwkll.  I  make  the  same  reply,  sir. 

Senator  Moboan.  The  records  of  the  government  in  New  Jersey  show  that 
you  obtained  that  corporation,  and  that  you  are  a  subscribing  witness  to  it 
Why  did  you  not  object  to  making  that  communication  to  the  world  at  that 
time,  if  it  was  professional? 

Mr.  Cbomwell.  I  make  the  same  reply,  sir. 

Senator  Moboan.  Having  made  it,  why  do  you  object  to  testifying  in  regard 
to  it? 

Mr.  Cbomwbll.  I  make  the  same  reply,  sir. 

Senator  Moboan.  You  are  not  shutting  out  any  information  by  these  facts 
that  I  know  of. 

Senator  KrrTBEDOB.  Why  do  you  ask  the  question  of  the  witness? 

la 
[Page  1160.] 

Mr.  Cromwell,  did  you  have  any  part  in  any  conference  with  Bunau-Varllla, 
or  in  any  conference  with  Mr.  Hay,  or  In  any  conference  with  any  of  the  au- 
thorities of  the  Republic  of  Panama,  in  negotiating  the  treaty  called  the  Hay- 
Varllla  treaty? 

Mr.  Cbomwell.  I  make  the  same  reply. 

Senator  Moboan.  What  is  that  reply? 

Mr.  Cbomwkll.  That  all  my  service  in  every  respect  was  as  counsel  of  the 
New  Panama  Canal  Co.  and  covered  by  the  obligation  of  professional  conlQ- 
doice. 

19. 

[Page  1177.1 

Senator  Simmons.  I  may  have  misunderstood  you,  but  I  understood  you  to 
say  yesterday  that  you  did  not  receive  any  compensation  as  an  attorney  from 
the  Republic  of  Panama. 

Mr.  Cbomwkll.  That  is  true,  sir. 

Senator  Simmons.  For  what  consideration  were  you  representing  them  as 
fiscal  agent  in  making  this  transaction? 

Mr.  Cbomwell.  What  do  you  mean  by  "what  consideration?" 

Senator  Simmons.  I  mean  what  was  the  inducement  to  you  to  represent 
them?    You  got  no  money  fOr  it;  you  were  not  employed  as  counsel;  you  were 

[Page  1178.1 

not  paid  as  fiscal  agait.  What  was  the  inducement  or  consideration  to  you 
to  perform  that  service  for  the  Republic  of  Panama? 

Mr.  Cbomwell.  The  broad  instinct  of  good  nature,  which  has  prompted  me 
to  do  so  much  work  for  that  cause,  Senator,  and  the  other  consideration  that 
I  have  more  money  than  I  need,  unfortunately. 

Soiator  Moboan.  Did  that  broad  instinct  of  good  nature  lead  you  also  to 
take  out  of  the  act  of  incorporation  which  Is  here  on  page  23  of  the  report 
of  the  Committee  on  Interoceanlc  Canals,  made  to  the  Senate,  Fifty-sixth 
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Ck)ngre8S,  first  session,  to  which  I  will  call  your  attention,  and  to  which  you 
were  a  suhscrihing  witness? 

Mr.  Gbomwell.  Are  you  still  harping  on  our  daughter,  going  back  to  that 
subject?  She  is  an  old  maid  by  this  time,  and  I  think  we  had  better  get  her 
married  to  somebody.     [Laughter.] 

Senator  Moboan.  She  is  a  harp  of  many  strings,  I  discover.  [Laught^.] 
So  you  must  excuse  me  If  I  want  to  Imow  her  better. 

I  read  from  this  report  of  the  Committee  on  Interoceanlc  Canals  that  I  have 
referred  to.     [Reading:] 

Ship  canals  in  the  Isthmus  of  Darien. 

May  21,  1900.-- Ordered  to  be  printed. 

Mr.  Morgan,  from  the  Committee  on  Interoceanlc  Canals,  submitted  the  fol- 
lowing supplemental  report  (to  accompany  H.  R.  2538) : 

The  Committee  on  Interoceanlc  Canals  report  the  following  certified  copies 
of  charters  of  corporations  of  New  Jersey  relating  to  ship  canals  in  the  Isth- 
mus of  £>arlen,  and  request  that  the  same  be  printed  as  a  document  for  the  use 
of  the  Senate: 

Certificate  of  corporation  of  Paaama  Canal  Co.  of  America. 

United  States  of  Amebica, 

State  of  New  Jersey: 

We,  the  undersigned,  hereby  do  associate  ourselves  into  a  corporation,  under 
and  by  virtue  of  the  provisions  of  an  act  of  the  Legislature  of  the  State  of  New 
Jersey  entitled  "An  act  concerning  corporations  (revision  of  1896),"  and  the 
several  acts  amendatory  thereof  and  supplemental  thereto,  for  the  purposes 
hereinafter  named,  and  do  make  this  our  certificate  of  incorporation. 

First.  The  name  of  the  corporation  is  Panama  Canal  Company  of  America. 

Second.  The  location  of  the  principal  ofllce  of  the  corporation  in  the  State 
of  New  Jersey  is  at  76  Montgomery  Street,  in  Jersey  City,  in  the  county  of 
Hudson,  and  the  name  of  the  agent  therein  and  in  charge  thereof,  upon  whom 
process  against  this  corporation  may  be  served,  Is  William  Brinkerhoflf. 

Third.  The  objects  for  which  the  corporation  Is  formed  are  as  follows: 

To  acquire,  by  purchase  or  otherwise,  the  maritime  ship  canal  of  the  Com- 
pagnle  Nouvelle  du  Canal  de  Panama  and  the  railway  across  the  Isthmus  of 
Panama  between  the  Atlantic  Ocean  and  the  Pacific  Ocean;  to  construct,  ex- 
ploit, complete,  equip,  repair,  and  enlarge;  to  operate,  manage,  maintain,  and 
control  said  canal  and  railway  and  the  various  enterprises  connected  therewith ; 

[Page  1179.] 

.<>  collect  tolls  and  revenues  therefrom,  and  to  use  and  enjoy  the  same. 

To  acquire,  by  purchase  or  otherwise,  and  to  construct,  operate,  exploit, 
manage,  and  control  lines  of  railway  along  or  in  the  vicinity  of  such  canal. 

To  acquire,  by  purchase  or  otherwise,  and  to  construct,  operate,  and  exploit 
manage,  and  control  cable  lines,  telegraph  lines,  and  telephone  lines  along  and 
to  connect  with  such  canal  and  such  railway  or  railways,  and  in  and  along 
the  shores  of  the  oceans,  seas,  gulfs,  and  bays  at,  near,  or  to  connect  with  such 
canals  or  railways. 

To  acquire,  by  purchase,  lease,  or  otherwise,  and  to  construct,  maintain, 
operate,  manage,  and  control,  and  to  sell,  let,  pledge,  or  otherwise  dispose  of 
ships,  boats,  and  other  vessels  of  every  kind  and  nature,  and  propelled  by  any 
power;  to  acquire  concessions,  grants,  privileges,  or  licenses  for  the  estab- 
lishment and  working  of  lines  of  steamships  or  sailing  vesels,  and  to  establish 
and  to  maintain  lines  or  regular  services  of  steamships  or  other  vessels  betweoi 
any  parts  of  the  world,  and  generally  to  carry  on  the  business  of  shipowners, 
and  to  enter  into  contracts  for  the  carriage  of  mails,  passengers,  goods,  and 
merchandise  by  any  means,  either  by  its  own  vessels,  railways,  and  conveyances, 
or  by  the  vessels,  conveyances,  and  railways  of  others ;  and  to  collect,  use,  and 
enjoy  revenues  therefrom. 

To  construct,  purchase,  or  otherwise  acquire,  and  to  own,  equip,  maintain, 
use,  and  manage  wharves,  warehouses,  i)iers,  docks,  buildings,  or  works  caimble 
of  being  advantageously  used  In  connection  with  the  canal,  shipping,  carrying, 
or  other  business  of  the  company;  and  to  charge  and  collect  dues  and  rentals 
for  the  use  thereof. 

To  construct,  purchase,  or  otherwise  acquire,  and  to  own,  equip,  improve, 
work,  develop,  manage,  and  control  public  works  and  conveniences  of  all  kinds, 
including  railways,  docks,  harbors,  lighthouses,  piers,  wharves,  canals,  conduits, 
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locks,  reservoirs,  Irrigation  works,  tunnels,  bridges,  viaducts,  embankments, 
bnUdlngs,  structures,  and  any  and  all  other  works  of  internal  improvement  or 
pubUc  utlUty. 

To  enter  into  any  arrangement  with  any  governments  or  authorities,  national. 
State,  municipal,  local,  or  otherwise,  that  may  seem  conducive  to  the  com- 
pany's objects  or  any  of  them,  and  to  obtain  from  any  such  government  or 
authority  any  and  ail  rights,  privileges,  grants,  and  concessions  which  the 
company  may  think  it  desirable  to  obtain  and  to  carry  out,  exercise,  and  com- 
ply with  any  such  arrangements,  rights,  privileges,  and  concessions,  including 
the  construction  of  any  and  all  Internal  improvements  of  any  and  every  nature. 

To  issue  shares,  stock,  debentures,  debenture  stock,  bonds,  and  other  obliga- 
tions; to  subscribe  for,  to  acquire,  to  invest  In,  and  to  hold  and  control  the 
stocks,  shares,  bonds,  debentures,  debenture  stock,  and  securities  of  any  gov- 
ernment, national,  State,  or  municipal,  and  of  any  canal,  railway,  or  other  cor- 
poration, private  or  public,  and  to  exercise  all  the  rights,  powers,  and  privileges 
of  ownership  thereof;  to  vary  the  investments  of  the  company;  to  mortgage, 
pledge,  or  charge  all  or  any  part  of  the  property,  concessions,  rights,  and 
franchises  of  this  company,  acquired  and  to  be  acquired;  to  make  advances 
upon,  hold  in  trust,  sell,  or  dispose  of,  and  otherwise  deal  with  any  of  the 
investments  or  securities  aforesaid,  or  to  act  as  agent  for  others  for  any  of  the 
above  or  the  like  purposes. 

[Page  1180.] 

In  general,  to  carry  on  any  other  business  in  connection  therewith,  with  all 
the  powers  conferred  by  the  aforesaid  acts  of  the  legislature  of  the  State  of 
New  Jersey  and  acts  amendatory  thereof  and  supplemental  thereto. 

The  corporation  shall  also  have  power  to  conduct  its  business  in  all  its 
branches,  to  have  one  or  more  offices,  to  hold  meetings  of  the  directoirs,  to  keep 
its  books  (except  the  stock  and  transfer  books),  and  to  hold,  purchase,  mort- 
gage, lease,  and  convey  real  and  personal  property  without  the  State  of  New 
Jersey  and  in  any  and  all  the  other  States,  the  Territories,  the  District  of 
Columbia,  and  the  colonies,  dependencies,  and  possessions  of  the  United  States 
of  America,  and  upon  the  Isthmus  of  Panama,  and  In  the  United  States  of 
Colombia,  and  in  any  and  all  other  foreign  countries. 

The  objects  in  this  article  specified  shall  not  be  limited  or  restricted  by  ref- 
erence to  nor  inference  from  the  terms  of  any  other  article,  clause,  paragraph, 
or  provision  in  this  certificate  contained. 

Fourth.  The  amount  of  the  total  authorized  capital  stock  of  the  corporation 
is  $30,000,000;  the  number  of  shares  into  which  the  capital  stock  is  divided 
is  300,000  shares,  consisting  of  50,000  shares  of  first  preferred  stock,  150,000 
shares  of  second  preferred  stock,  and  100,000  shares  of  common  stock,  and  the 
par  value  of  each  share  is  $100.  The  amount  of  capital  stock  with  which  it 
will  commence  business  is  $5,000.  consisting  of  24  shares  of  first  preferred 
stock,  9  shares  of  second  preferred  stock,  and  17  shares  of  common  stock. 

From  time  to  time  the  first  preferred  stock,  the  second  preferred  stock,  and 
the  common  stock  shall  be  Issued  in  such  amounts  and  proportions  as  stiall  be 
determined  by  the  board  of  directors  and  as  may  be  permitted  by  law. 

From  time  to  time  the  capital  stock  and  each  class  of  the  cai)ital  stock  of  the 
corporation  may  be  increased  as  permitted  by  law  in  such  amounts  as  may 
be  determined  by  the  board  of  directors  and  authorized  by  the  holders  of  two- 
thirds  in  amount  of  each  class  of  the  capital  stock  then  issued  and  outstanding. 

The  holders  of  the  first  preferred  stock  shall  be  entltlcnl,  out  of  any  and  all 
surplus  or  net  profits,  to  receive  noncumulntlve  dividends  whenever  the  same 
shall  be  declared  set  apart  for  or  paid  upon  any  other  stock  of  the  coriwration. 

In  each  and  every  fiscal  year  for  which  full  dividends*  shall  have  set  apart 
for  or  paid  upon  all  of  the  first  preferred  stock,  the  holders  of  the  second  pre- 
ferred stock  shall  be  entitled,  out  of  any  and  all  surplus  or  net  profits,  to 
receive  noncumulative  dividends,  whenever  the  same  shall  be  doclared  by  the 
board  of  directors,  at  the  rate  of  but  not  exceedinj^  8  per  cent  r>er  annum  for 
such  fiscal  year;  such  dividend  to  be  paid  before  any  dividend  for  such  fiscal 
year  shall  be  declared,  set  apart  for,  or  paid  upon  the  common  stock. 

In  addition  thereto,  in  the  event  of  the  dissolution  or  liquidation  of  the  corpo- 
ration, the  holders  of  the  first  preferred  stock  shall  be  entitled  to  receive  the 
par  value  of  their  preferred  shares  before  anythhig  shall  be  paid  upon  the 
second  preferred  stock  or  upon  the  common  stock  out  of  the  assets  of  the  corpo- 
ration ;  and  the  holders  of  the  second  preferred  stock  shall  be  entitled  to  receive 
the  par  value  of  their  preferred  shares  before  anything  shall  be  paid  upon  the 
onmmon  stock  out  of  the  assets  of  the  corporation. 
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The  connnon  Ptock  shall  be  subject  to  the  prior  rights  of  the  first  preferred 
stock  and  the  second  preferred  stock,  as  above  declared.  If,  after  providing 
for  the  payment  of  full  dividends  for  any  fiscal  year  on  the  first  preferred  stock 
and  the  second  preferred  stock,  there  shall  remain  any  surplus  or  net  profits, 
such  remaining  surplus  or  net  profits  sliall  be  applicable  to  the  payment  of 
dividends  at  the  rate  of  4  per  cent  per  annum  upon  the  common  stock  whenever 
the  same  shall  be  declafed  by  the  board  of  directors;  and  out  of  and  to  the 
extent  of  any  such  remaining  surplus  or  net  profits,  after  the  close  of  any  such 
fiscal  year,  the  board  of  directors  may  pay  dividends  for  such  fiscal  year  at  the 
rate  of  4  per  cent  per  annum  upon  the  common  stock,  but  not  until  after  said 
preferential  dividends  for  such  fiscal  year  upon  the  first  preferred  stock  and 
the  second  preferred  stock  shall  have  been  actually  paid  or  provided  and  set 
apart 

After  dividends  for  any  such  fiscal  year  shall  have  been  paid  at  the  rate  of 
5  per  cent  upon  the  first  preferred  stock  and  at  the  rate  of  8  per  cent  per 
annum  upon  the  second  preferred  stock,  and  at  the  rate  of  4  per  cent  upon 
the  common  stock,  and  any  and  all  other  dividends  from  any  remaining  net 
profits  which  may  be  declared  by  the  board  of  directors  shall  l>e  declared  and 
paid  equally  in  respect  of  each  and  every  share  of  the  first  preferred  stock  and 
the  common  stock  of  the  corporation. 

At  all  meetings  of  the  stockholders  of  the  compnny  the  holders  of  the  first 
preferred  stock  shall  be  entitled  to  one  and  four-tenths  votes  (in  person  or  by 
proxy)  for  each  share  of  such  first  preferred  stock;  and  the  holders  of  such 
second  preferred  stock  and  of  such  common  stock  shall  be  entitled  to  one  vote 
(in  person  or  by  proxy)  for  each  share  of  such  second  preferred  and  for  each 
share  of  such  common  stock. 

With  the  consent  of  any  holder  thereof,  any  and  all  of  the  first  preferred 
stock  and  any  and  all  of  the  second  preferred  stock  shall  be  subject  to  redemp- 
tion, and  may  be  redeemed  at  not  less  than  the  par  thereof  and  accrued  interest, 
upon  the  1st  day  of  Jnnuary  In  any  year,  at  the  principal  office  of  the  corpora- 
tion, at  Jersey  City,  N.  J.  On  or  before  the  1st  day  of  November  next  preceding 
such  date  for  redemption,  notice  of  intention  so  to  redeem  shall  he  given  as 
follows:  Printed  notice  addressed  to  each  several  record  holder  of  such  pre- 
ferred stock  who  shall  have  caused  his  address  to  be  recorded  upon  the  books 
of  the  corporation  shall  be  mailed  to  him  at  such  address,  and  also  shall  be 
published  once  In  each  week  for  the  eight  weeks,  beginning  of  such  1st  day  of 
November,  In  one  newsi>aper  published  In  the  city  of  New  York  and  in  one 
newspaper  published  In  the  city  of  Paris,  which  notice  shall  Invite  tenders  of 
such  preferred  stock  for  retirement. 

To  provide  wholly  or  in  part  for  such  redemption  and  retirement  of  such  pre- 
ferred stock,  from  time  to  time  the  cori)oration,  by  its  board  of  directors,  and 
In  the  discretion  of  the  board,  may  create  and  may  Issue  common  stock  in  an 
aggregate  amount  equal  to  the  amount  of  such  preferred  stock  so  redeemed 
and  retired ;  and  from  time  to  time,  upon  the  redemption  and  retirement  of  such 
preferred  stock,  certificates  may  be  Issued  and  delivered  for  corresponding 
amounts  of  common  stock,  which  shall  be  deemed  to  be,  and  shall  be,  full  paid 
and  nonassessable  if  Issued  either  for  money  or  in  exchange  for  a  corresponding 
amount  of  such  preferred  stock. 

[Page  1182.] 

Fifth.  The  names  and  post-office  addresses  of  the  incorporators  and  the  num- 
ber of  shares  subscribed  for  by  each  (the  aggregate  of  such  subscriptions  being 
the  amount  of  the  capital  stock  with  which  the  company  commences  business) 
are  as  follows : 


Post-office  address. 

Number  of  shares. 

Name. 

Firet 

preferred 

stock. 

Second 
stock. 

Common 
stock. 

William  P.  Chapman,  jr 

HenryW.Caark 

Frands  D.  Pollack 

310  West  Forty-fifth  Street,  New  York 

aty.  N.  Y. 
329  Weat  Seventy-fourth  Street,  New 

York  atv,  N.  V. 
Summit,  N.  J 

8 
8 
8 

3 
3 
3 

6 
0 
5 
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Sixth.  The  duratioii  of  the  corporation  shall  be  perpetual. 

SereEQth.  The  corporation  may  use  and  apply  its  snrpluB  earnings  or  accumu- 
lated profits,  authorized  to  be  reserved  as  a  working  capital,  to  the  purchase  or 
acqniaition  of  property  and  to  the  purchase  and  acquisition  of  its  own  capital 
stock,  from  time  to  time,  to  such  extent  and  in  such  manner  and  upon  such 
terms  as  its  board  of  directors  shall  determine;  and  neither  the  property  nor 
the  capital  stock  so  purchased  and  acquired,  nor  any  of  its  capital  stock  taken 
in  payment  or  satisfaction  of  any  debt  due  to  the  corporation,  shall  be  regarded 
as  profits  for  the  purposes  of  declaration  or  payment  of  dividends.  uiileBs  other- 
wise detennined  by  a  majority  in  interest  of  all  the  stockholders. 

The  board  of  directors,  by  resolution  adopted  by  a  majority  of  the  whole 
boards  may  designate  five  or  more  directors  to  constitute  an  executive  com- 
mittee, which  committee,  to  the  extent  provided  in  said  resolution  or  in  the 
by-laws  of  the  corporation,  shall  have  and  may  exercise  all  the  delegable 
powers  of  the  board  of  directors  in  the  management  of  the  business  affairs  of 
the  corporation. 

The  board  of  directors,  by  resolution  adopted  by  a  majority  of  the  whole 
boards  may  designate  a  special  committee  of  the  board,  consisting  of  directors 
resident  in  France;  and  such  special  committee  shall  possess  and  exercise  such 
powers  and  perform  such  duties  as  may  be  delegated  to  it  from  time  to  time 
by  the  board  of  directors  or  by  the  by-laws  of  the  corporation. 

The  board  of  directors,  from  time  to  time,  shall  determine  whether  and  to 
what  extent  and  at  what  times  and  places  and  under  what  conditions  and  regu- 
lations the  accounts  and  books  of  the  corporation,  or  any  of  tbeni,  shall  be  open 
to  the  inspection  of  the  stockholders,  and  no  stockholder  fthal!  have  any  right 
of  inspecting  any  account  or  book  or  document  of  the  corporation,  except  as 
conferred  by  statute  or  authorized  by  the  board  of  directors  or  by  a  resolution 
of  the  stockholders. 

The  board  of  directors  shall  have  power  to  make  and  to  alter  by-laws,  but 
without  prejudice  to  the  power  of  the  stockholders  in  general  meeting  to  alter 
or  repeal  the  same. 

The  corporation  in  its  by-laws  may  prescribe  the  number  necessary  to  consti- 
tute a  quorum  of  the  board  of  directors,  which  number,  unless  otherwise  re- 
quired by  law,  may  be  less  than  a  majority  of  the  whole  number. 

[Pngo   iisri.i 

The  board  of  directors,  without  any  assent  or  vote  of  stockholders,  sIimII  have 
power  to  create,  Issue,  and  sell  bonds  of  the  coriM)ration,  and  to  autliorizo  and 
cause  to  be  executed  mortgage  and  liens  upon  the  real  property  and  the  per- 
sonal property,  concessions,  and  franchises  of  the  company  (acquired  and  to 
be  acquired)  to  secure  the  payment  of  the  principal  and  interest  of  any  such 
bonds,  and  also  to  determine  the  amount  of  such  bond  issue  or  Issues,  the  rate 
of  interest  upon  such  bonds,  and  the  conditions  and  price  of  Issue,  the  holders 
of  all  the  stock  of  the  corporation  at  any  time  outstanding  hereby  expressly 
consenting  to  and  approving  of  any  and  all  bonds  and  mortgages  so  anthorlze<l, 
but  in  the  event  of  the  acquisition  of  the  canal  of  the  Campagnle  Nouvelle  dn 
Canal  de  Panama  there  shall  be  accorded  to  the  shareholders  and  bondholders 
of  the  Campagnle  Unlverselle  du  Canal  Interoceanlque  de  Panama  in  liquida- 
tion a  right  of  preference  to  subscribe  for  one-half  in  amount  of  such  bonds 
whenever  offered  for  sale. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  the  27th  day  of 
December,  1899. 

William  P.  Chapman.  .7r.     fL.  s.l 
Henry  W.  Clark.  ff-S.l 

Francis  D.  Pollak.  [l.  s.j 

Signed,  sealed,  and  delivered  in  the  presence  of— 
Wm.  Nelson  Cromwell. 
Francis  Ltnde  Stetson. 

State  of  New  York,  County  of  New  York,  ss: 

Be  it  remembered  that  on  this  27th  day  of  December,  1S99,  before  the  under- 
signed, a  duly  authorized  commissioner  of  deeds  for  the  State  of  New  Jersey, 
in  and  for  the  State  and  county  aforesaid,  personally  appeared  William  P. 
Chapman,  Jr.,  Henry  W.  Clark,  and  Francis  D.  Pollak,  who  I  am  satisfied  are 
the  persons  named  In  and  who  executed  the  foregr)ing  certificate  of  incorpora- 
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tion,  and  I  having  first  made  known  to  them  the  contents  thereof,  they  did 
acknowledge  that  they  signed,  sealed,  and  delivered  the  same  as  their  volun- 
tary act  and  deed. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  i>ea1 
as  such  commissioner  for  New  Jersey  on  the  date  aforesaid. 

[SEAL.]  Chablbs  Edgar  Micls, 

CommisHotwr  of  Deeds  for  the  State  of 

New  Jersey  in  New  York. 

The  Interoceanic  Canal  CJompany. 

This  is  to  certify  that  the  undersigned  do  hereby  associate  themselves  Into 
a  corporation  under  and  by  virtue  of  the  provisions  of  an  act  of  the  Legislature 
of  the  State  of  New  Jersey,  Bititled  "An  act  concerning  corporations"  (revision 
of  1806),  and  the  several  supplements  thereto  and  acts  amendatory  thereof, 
and  do  severally  agree  to  take  the  number  of  shares  of  capital  stock  set  opposite 
.  their  respective  names: 

First.  The  name  of  the  corporation  is  the  Interoceanic  Cnnal  Company. 

[Page  1184.1 

Second.  The  location  of  the  principal  office  in  the  State  of  New  Jersey  is  at 
No.  83  Montgomery  Street,  in  the  city  of  Jersey  City,  county  of  Huds(Hi.  Said 
office  is  to  be  registered  with  the  New  Jersey  Title  Guarantee  and  Trust  Com- 
pany. The  name  of  the  agent  therein  and  in  charge  thereof,  upon  whom  process 
against  tills  corporation  may  be  served,  is  "  The  New  Jersey  Title  liuarnntee 
and  Trust  Company." 

Third.  The  objects  for  which  this  corporation  Is  formed  are: 

To  survey,  locate,  excavate,  construct,  enlarge,  extend,  use,  maintain,  own, 
and  operate  a  maritime  canal  and  its  accessories  between  the  Atlantic  and 
Pacific  Oceans  through  the  territory  of  Nicaraugua  or  any  other  territory  In 
Central  or  South  America. 

To  acquire  the  concessions  granted,  or  heretofore  granted,  by  any  government 
for  the  construction  and  operation  of  a  maritime  canal  and  its  accessories 
between  the  Atlantic  and  Pacific  Oceans  in  Central  or  South  America;  and  the 
corporation  shall  have  all  the  rights,  prerogatives,  and  powers  necessary  to 
fulfill  the  duties  and  obligations  imposed,  and  to  enjoy  the  privileges  conferred 
upon  it  by  such  concessions;  and  the  corporation  shall  have  the  power  to  for- 
mulate rules  and  regulations  for  the  construction,  management,  care,  protection. 
Improvement,  use,  and  operation  of  the  canal  and  its  accessories  and  appur- 
tenances, and  for  the  collection  of  its  tolls,  and  may  modify  such  rules  and 
regulations  at   its  discretion. 

To  survey,  locate,  construct,  purchase,  lease,  maintain,  own,  and  oi>erjitc 
roads,  railways  with  any  motive  power  for  the  carriage  of  passengers  and 
freight,  navigation  lines  by  boats  or  steamers,  and  any  other  means  of  trans- 
portation, and  telegraph,  cable,  and  telephone  lines  in  such  pbice  or  places  as 
the  company  may  deem  necessary  or  convenient  for  the  construction  and  sur- 
veys of  the  canal  and  its  appurtenances  and  for  the  more  advantageous  main- 
tenance and  operation  thereof. 

To  acquire,  hold,  deal  with,  and  dispose  of  as  to  the  company  may  seem  proper 
all  spaces  of  lands  and  waters  that  may  be  necessary  or  convenient  for  the  con- 
struction, extension,  enlargement,  maintenance,  repair,  protection,  use,  and 
enjoyment  of  the  canal  and  its  accessories,  including  all  spaces  required  for 
the  deposit  of  materials  from  excavations  and  cuttings  for  the  overflow  arising 
from  lakes,  lagoons,  and  streams,  and  from  dams  In  rivers,  and  from  all  deflec- 
tions and  rectifications  of  streams,  and  for  i)orts  and  extensions  thereof,  and 
for  docks,  dikes,  piers,  basins,  sluices,  weirs,  locks,  guard  gates,  reservoirs, 
embankments,  walls,  and  drainage  and  discharge  channels,  for  lights,  light- 
houses, beacons,  buildings,  storehouses,  machine  shops,  hospitals,  shipyards,  de- 
posits of  coal,  wood,  and  materials,  and  including  all  land  traversed  or  sub- 
merged by  overflow  or  by  surplus  waters,  and  for  whatever  purpose  may  be 
necessary  or  convenient;  also  to  acquire,  hold,  colonize,  deal  with,  and  dispose 
of  all  lands  and  rights  in  land  and  real  property  which  It  may  from  time  to 
time  acquire. 

To  levy  and  collect  transit,  navigation,  tonnage,  light,  lighthouse,  anchorage, 
and  port  dues,  towage,  lighterage,  storage,  wharfage,  pilotage,  hospital,  quaran- 
tine, and  all  other  similar  charges,  from  steamers,  ships,  vessels,  and  boats  of  all 
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kinds,  and  from  passengers,  merchandise,  and  cargo  of  all  kinds,  for  wliicli 
purpose  tlie  corporation  may  at  its  pleasure  establish  and  modify  its  tariffs. 

To  have  and  exercise  all  the  rights  and  privileges  enjoyed  by  mining  enter- 
prise lumber  companies,  manufaclurlng  companies  of  all  kinds,  hnportlng  and 
exporting  companies  and  in  general  all  mercantile  companies;  and  also  to  have 
J^fi.^^K^"^?.?;"  ^f  Tif^.*^  ^^^  privileges  enjoyed  by  enterprises  which  have  for 
^tlTh^^^L^f «®^^^^f°*  2'  shipyards,  dry  docks,  warehouse  business,  the 
iSruJ7:^i^^^T^^^^^    ^^  ^^^^'^on  of  express  companies, 

To  buy  and  sell  and  otherwise  deal  In  real  estate. 

of  nVvEt^^^n^^^^  boarding  houses,  and  hospitals,  and  stores  for  tHe  sale 
ol  provisions,  clothing,  and  every  kind  of  merchandise. 

rv.riS.iS«?i^  I^*^""  ^""^  ^^  ^^^  ^"^  "«  appurtenances  to  persons,  firms,  or 
corporations  that  may  desire  it  for  Irrigation,  supply  of  towns,  motive  power, 
or  for  any  other  purpose,  and  to  fix  and  collect  dues  for  these  services. 

To  establish  hi  countries  foreign  to  the  United  States,  and  in  accordance 
with  terms  of  concessions  granted  by  the  governments  of  such  countries,  a 
police  force  duly  organized  for  the  protection  of  life  and  property  and  preser- 
vation or  order  along  the  route  of  the  canal.  f    y^   j  y  «w;i 

To  survey,  locate,  construct,  purchase,  lease,  maintain,  own,  and  operate 
raUways,  telegraph,  cable,  and  telephone  lines,  roads,  and  lines  of  navigation 
by  boats  or  steamers  and  other  means  of  transportation  anywhere  outside  the 
State  of  New  Jers^. 

To  purchase,  hold,  sell,  assign,  transfer,  mortgage,  pledge,  or  otherwise  dis- 
pose of  the  shares  of  the  capital  stock  or  any  bonds,  securities,  or  evidences  of 
Indebtedness  created  by  any  other  corporations  of  the  State  of  New  Jersey 
or  of  any  other  State  or  foreign  country,  and  while  owner  of  said  stock  to  exer- 
cise all  the  rights,  powers,  and  privileges  of  ownership,  including  the  right  to 
vote  thereon. 

To  build,  construct,  and  repair  railroads,  water,  gas,  or  electric  works,  tun- 
nels, bridges,  viaducts,  canals,  hotels,  wharves,  piers  and  any  like  works  of 
internal  Improvement  or  public  use  or  utility  outside  the  State  of  New  Jersey. 

To  make  and  enter  into  contracts  of  every  sort  and  kind  with  any  individual, 
firm,  association,  corporation,  private,  public,  or  municipal,  body  politic,  or 
with  any  government,  national.  State,  Territorial,  or  colonial. 

The  corporation  shall  have  power  to  conduct  its  business  In  all  its  branches 
in  any  State  or  country,  or  have  one  or  more  offices,  and  unlimitedly  to  hold, 
purchase,  mortgage,  and  convey  real  and  personal  property  In  the  State  of  New 
Jersey  and  in  all  other  States  and  in  all  foreign  countries. 

Fourth.  The  total  authorized  capital  stock  of  this  corporation  is  $100,000,000, 
divided  into  1,000,000  shares  of  the  par  value  of  $100  each. 

Fifth.  The  names  and  post-office  addresses  of  the  incorporators  and  the  num- 
ber of  shares  subscribed  for  by  each,  the  aggregate  of  such  subscriptions  being 
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the  amount  of  capital  stock  with  which  the  company  will  commence  business, 
are  as  follows: 

^-    -      -     ^      --^  ^  ^  _.  ^ 

Name.  I  Post-omoe  address.  ^hares^'^ 


WlUIam  B.  CroweU I  Jersov  City,  X.  J !  lo 

Levi  B.  OiUchrest i do 10 

James  M.  V.  Rooney i do 10 

James  J.  Traynor ' do 10 

George  W.  Bell 1 do I  lO 

Charles  B.  Cadley do I  le 

Richard  D.  PuroeU ; do '  10 

I 

Sixth.  The  board  of  directors  may  by  resolution  provide  that  any  government, 
uix)n  becoming  and  while  coiitinuinp  to  be  a  stockholder  in  this  corporation, 
may  have  the  right  of  naming  one  or  more  members  of  the  board  of  directors 
of  the  corporation,  which  director  or  directors  shall  have  all  the  rights,  privi- 
leges, and  powers  conferre<l  upon  any  director  by  this  certificate  cf  incorpora- 


Digitized  by 


Google 


556  THE  8T0BY  OP  PANAMA. 

tion  by  the  laws  of  the  State  of  New  Jersey  or  by  the  by-laws  of  this  corpora- 
tion. The  board  of  directors  shall  have  power*  without  the  aasoit  or  vote  of 
the  stockholders,  to  make,  alter,  amend,  and  repeal  by-laws  for  the  corporatioo, 
but  the  by-laws  shall  always  provide  for  notice  of  the  objects  of  any  qpedal 
meeting  of  stockholders,  and  the  by-laws  shall  require  an  annual  meeting  of  the 
stockholders  to  be  held  at  the  principal  office  of  the  corporation  in  the  State  of 
New  Jersey  on  the  first  Tuesday  of  May  in  each  and  every  year  at  12  o*clod[ 
noon,  and  no  change  in  the  time  of  holding  the  said  annual  meeting  of  the 
stockholders  shall  be  made  except  by  amendment  made  to  said  by-laws  by  the 
stockholders  at  any  one  of  such  annual  meetings  or  at  a  special  meeting  called 
for  such  purpose  upon  notice  to  the  stockholders  at  least  fifteen  days  before  day 
fixed  by  such  by-laws  for  such  a  meeting. 

The  directors  shall  have  power  to  fix  the  amount  to  be  reserved  as  working 
capital,  to  authorize  and  cause  to  be  executed  to  any  amount  bonds  or  other 
obligations  of  the  corporations  and  mortgages  and  liens  upon  the  property  of  the 
corporation,  or  any  part  thereof,  and  whether  then  owned  or  afterwards 
acquired,  and  from  time  to  time  to  sell,  assign,  transfer,  or  otherwise  dispose  of 
any  or  all  of  its  property;  but  no  sale  of  all  of  its  property  aliall  be  made 
except  upon  the  vote  of  the  holders  of  a  majority  of  the  stock.  The  board 
of  directors  from  time  to  time  shall  determine  whether  and  to  wliat  extent 
and  at  what  time  and  places  and  under  what  conditions  and  regulations  the 
accounts  and  t>ooks  of  the  corporation  or  any  of  them  shall  be  opened  to  the 
inspection  of  the  stockholders,  and  no  stockholder  shall  have  any  right  of 
inspecting  any  account,  or  book,  or  document  of  the  corporation  except  as  con- 
ferred by  statute  or  authorized  by  the  board  of  directors  or  by  a  resolution  of 
the  stockholders. 

The  directors  shall  have  power  to  hold  their  meetings,  to  have  one  or  more 
offices,  and  to  keep  the  books  of  the  corporation  (except  the  stock  and  transfer 
of  books)  outside  of  the  State  of  New  Jersey  and  at  such  places  as  may  from 
time  to  time  be  designated  by  them. 

The  number  of  directors  of  this  corporation  upon  its  organization  shall  be 
five,  but  thereafter  the  directors  can  increase  or  diminish  the  number  by  power 
of  the  provisions  contained  in  the  by-laws. 
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The  directors  shall  be  divided  as  equally  as  may  be  into  three  classes.  The 
seats  of  directors  of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
first  year,  of  the  second  class  at  the  expiration  of  the  second  year,  and  of  the 
third  class  at  the  expiration  of  the  third  year,  so  that  one-third  may  be  chosen 
every  year. 

The  board  of  directors,  by  resolution  passed  by  a  majority  of  the  whole 
board,  may  designate  three  or  more  directors  to  constitute  an  executive  com- 
mittee, to  the  extent  provided  in  said  resolution  or  in  the  by-laws  of  the  cor- 
poration, shall  have  and  may  exercise  the  power  of  the  board  of  directors  in  the 
management  of  the  business  and  affairs  of  the  corporation,  and  shall  have 
power  to  authorize  the  seal  of  the  corporation  to  be  affixed  to  all  papers  which 
may  require  it. 

The  board  of  directors  may  in  like  manner  designate  one  of  their  noml>er 
to  be  a  managing  director,  who  may  possess  and  exercise  all  such  of  the  powers 
of  the  corporation  as  may  be  conferred  upon  him  by  the  said  l)oard  by  resolu- 
tion or  by  the  by-laws  of  the  company. 

Seventh.  The  period  of  existence  of  this  corporation  is  to  be  perpetual. 
In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this  Slst  day 
of  March,  A.  D.  1900. 

William    B.   Cbowell.     [ImS.] 
Levi  B.  Gilchbest,  [l.  s.] 

James  M.  V.  Boonby.       [l.  8.1 
James  J.  TsAYifOB.  [l.  s.] 

Gbobgb  W.  Bell.  [l.  s.] 

Charles  P.  Cadlet.  [ImS,! 

R.   D.   PURCETX.  [L.  8,1 

Signed,  sealed,  and  delivered  in  the  presence  of— 
Joseph  Garrison. 
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Statb  of  New  Yobk, 

City  and  County  of  New  York,  ss: 
Be  it  remembered  tbat  on  the  2lBt  daj  of  March,  A.  D.,  1900,  before  me, 
a  master  In  chancery  of  New  Jersey,  personally  appeared  William  B.  Crowell, 
Levi  B.  Gilchrest,  John  M.  V.  Rooney,  James  J.  Traynor,  Qeorge  W.  Bell, 
Charles  P.  Cadley,  Richard  D.  Purcell,  who  I  am  satisfied  are  the  persons 
named  in  and  who  executed  the  foregoing  certificate,  and  I  having  first  made 
known  to  them  the  contents  thereof,  they  did  each  acknowledge  that  tliey 
signed,  sealed,  and  delivered  the  same  as  their  voluntary  act  and  deed. 

Joseph   Oasbisoic, 
Master  in  Chancery  of  New  Jersey. 

Senator  Mobqan.  Was  that  the  same  broad,  philanthropic  or  patriotic  senti- 
ment that  caused  you  to  take  out  that  charter? 

Mr.  Cromwell.  Senator,  I  have  declined  to  answer  so  often  that  I  think  I 
had  better  get  a  phonograph  to  repeat  it  to  you. 

Senator  Morgan.  If  you  will  be  good  enough  to  remember  that  you  are  under 
oath,  and  a  witness 

Mr.  Cbomwell.  I  remember  both,  sir. 

Senator  Morgan  (continuing).  And  answer  the  questions;  we  will  get  along 
better. 

Mr.  Cbomwell.  I  remember  both,  sir;  and  I  repeat  the  answer  again. 

Senator  Mobgan.  What  is  the  answer? 

[Page  1188.] 

Mr.  Cromwell.  That  I  decline  to  answer,  on  the  ground  that  it  is  a  privi- 
leged communication. 

Senator  Morgan,  Why  was  it  privileged? 

Mr.  Cromwell.  That  Is  my  answer,  sir. 

Senator  Morgan.  Why  was  it  privileged?    State  how  and  why. 

Mr.  Cromwell.  I  have  already  answered,  sir;  and  I  shall  answer  no  further. 

Senator  Morgan.  You  have  not  answered  that  question.  It  has  never  been 
put  to  you  before. 

How  and  why  is  that  a  privileged  matter  or  question? 

Mr.  Cbomwell.  Because  It  arises  in  the  course  of  my  employment  as  g^ieral 
counsel  of  the  New  Panama  Canal  Co. 

Senator  Mobgan.  And  you  refuse,  therefore,  to  acknowledge  or  to  state  any- 
thing about  your  being  a  subscribing  witness  to  that  incorporation  charter, 
which  is  printed  In  the  laws  of  New  Jersey? 

Mr.  Cbomwell.  I  decline,  for  the  same  reason. 

20. 

[Page  1216.1 

Senator  Mobgan.  Who  was  your  correspondent  down  there? 
Mr.  Cbomwell.  I  had  nothing  to  do  with  that  subject. 
Senator  Moogan.  Who  was  your  correspondent  down  there? 
Mr.  Cbomwell.  I  must  beg  to  be  excused,  if  you  are  going  to  go  into  the  mat- 
ter  of  my  professional  relations  to  the  canal  company. 
Senator  Mobgan.  Tour  professional  relations  appear  and  disappear  so  rapidly 

[Page  1217.1 

that  I  never  know  when  I  am  touching  on  them.     [Laughter.  1 
Mr.  Cbomwell.  You  are  a  good  lawyer,  and  you  ought  to  knew  without  being 

told. 
Senator  Mobgan.  I  am  not  as  good  a  lawyer  as  it  requires  to  ascertain  when 

a  man's  professional  obligations  bounce  up  and  stop  the  ship,  and  then  again 

when  they  sink  out  of  sight,  as  he  wants  to  progress  with  his  voyage.    I  can 

not  understand  that.    I  am  not  that  sort  of  a  lawyer. 

Mr.  Cbomwell.  You  are  so  many  sorts  of  a  lawyer  that  I  should  think  you 

would  be  equal  to  any  such  emergency. 
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21. 

[Page   1219.] 

Senator  Morgan.  Do  you  recall  that  letter? 

Mr.  Cromwell.  This  is  a  part  of  the  professloual  service  which  I  have  per- 
formed to  the  Panama  Canal  Co.,  and  I  beg  to  be  excused  from  interrogatioii 
concerning  it 

Senator  Mobgan.  We  can  not  excuse  you ;  at  least,  I  can  not  I  will  ask  you 
the  question,  do  you  remember  the  letter? 

Mr.  Cbomwell.  I  beg  to  be  excused  from  any  interrogation  regarding  any 
business 

Senator  Mobgan.  You  can  not  exactly  put  a  gag  in  the  mouth  of  a  Senator 
at  this  committee  table  and  refuse  him  permission  to  ask  you  a  question.  I 
ask  you  the  question  and  I  ask  you  to  answer. 

By  request,  the  stenographer  read  the  pending  question,  as  follows : 

[Page  1220.1 

"  Do  you  remember  the  letter?  " 

Mr.  Cbomwell.  The  letter  speaks  for  itseVf;  It  is  a  matter  of  public  record. 
I  have  no  comment  to  make  upon  it 

Senator  Mobgan.  Do  you  remember  it? 

Mr.  Cbomwell.  I  do. 

Senator  Mobgan.  From  what  sources  did  you  get  that  very  important  infor- 
mation contained  in  those  letters? 

Mr.  Cbomwell.  I  respectfully  beg  to  be  excused  from  any  statement  or  dis- 
cussion of  the  affairs  of  my  clients. 

Senator  Mobgan.  Did  that  letter  contain  the  truth  as  you  understood  it? 

Mr.  Cbomwell.  I  respectfully  beg  to  be  excused  from  a  discussion  of  the 
affairs  of  my  clients. 

Senator  Mobgan.  I  did  not  ask  If  it  contained  falsehood.  Do  you  want  to  be 
excused  from  telling  the  truth  about  it? 

Mr.  Cbomwell.  I  beg  to  l>e  excused  from  a  discussion  of  the  affairs  of  my 
clients. 

Senator  Mobgan.  You  decline  to  say  whether  that  letter  contains  the  truth 
as  you  understood  it? 

Mr.  Cbomwell.  I  decline  to  be  drawn  Into  a  discussion  of  the  affairs  of  my 
clients. 

Senator  Mobgan.  You  have  already  spoken  of  that  concession.  That  has 
be^  mentioned  here  in  your  testimony  this  morning. 

Mr.  Cbomwell.  That  is  a  part  of  the  record  titles  of  the  Panama  Oanal  Co. 
and  part  of  the  records  of  the  Government  of  the  United  States,  and  I  y&tj 
properly  referred  to  it 

Senator  Mobgan.  Having  made  the  disclosure  of  your  knowledge  of  the  fact 
that  that  concession  was  then  under  negotiation  and  what  was  given  for  it, 
etc.,  I  ask  you,  on  the  basis  of  that  disclosure,  to  explain  to  this  committee  fully 
the  whole  transaction. 

Mr.  Cbomwell.  The  statement  which  I  have  made  to  you  is  no  difldosure. 
The  statement  I  have  made  to  you  concerning  the  extension  is  a  matter  of 
record  in  the  opinions  of  the  Attorney  General  and  upon  file  in  the  archives 
of  the  Government  of  the  United  States  passing  the  title  of  the  New  Panama 
Canal  Co. 

Senator  Mobgan.  If  so,  give  your  recollection  of  what  those  records  contain. 

Mr.  Cbomwell.  The  information  I  have  given  you  this  morning  is  based 
upon  the  opinions  which  have  been  passed  by  the  Attorney  General,  and  which 
are  a  part  of  the  archives  of  this  Government  They  are  not  confidential  com- 
munications, and  for  that  reason,  and  for  that  reason  alone,  have  I  stated  them 
to  you. 

Senator  Mobgan.  Will  you  state  your  recollection  of  what  those  records 
contain? 

Mr,  Cbomwell.  The  opinion  of  the  Attorney  General? 

Senator  Morgan.  As  you  have  given  it  there,  and  as  you  have  given  it  here, 
and  as  it  is  recorded,  and  as  you  have  sworn  to  it.  As  you  have  refused  to  state 
what  you  know,  I  want  to  know  if  you  refuse  to  state  what  you  recollect  of 
the  contents  of  those  records? 

Mr.  Cbomwell.  Senator,  I  respectfully  decline  to  be  drawn  into  a  discussion 
involving  confidoitial  relations. 
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Senator  Mobgan.  I  am  not  attempting,  nor  have  I  any  privilege  of  discussing 
anything  with  you.  It  is  my  duty,  as  an  officer  of  the  Government  of  the 
United  States  and  as  a  Member  of  the  Senate  and  as  a  member  of  this  com- 

[Ptge  1221.1 

mittee,  to  ask  you  questions  to  bring  out  information  material  to  the  inquiry 
in  tills  matter,  and  not  to  discuss  it    I  ask  you  the  questions  to  get  the  in- 
formation that  you  evidently  have,  and  I  ask  whether  you  will  disclose  it? 
Mr.  Oromwell.  I  repeat  my  answer,  sir. 

22. 

Senator  Moboan.  There  was  a  telegram  mentioned  in  this  letter  as  having 
been  eent  by  you  to  Mr.  Hay,  Secretary  of  State :  **  I  beg  leave  to  confirm  the 
telegram  which  I  sent  you  at  10.45  this  morning,  as  per  inclosure."  What  was 
that  telegram? 

Mr.  Gbomwell.  I  respectfully  beg  to  be  excused,  for  the  same  reason. 

Senator  Mobgan.  Well,  there  was  an  inclosure  in  that  letter,  was  there  not? 

Mr.  CROMWET.L.  I  repeat  my  answer. 

Senator  Mobgan.  You  refuse  to  state? 

Mr.  Gbomwell.  I  do. 

Senator  Mobgan.  Did  you  write  that  letter? 

Mr.  Gbomwell.  I  did. 

Senator  Mobgan.  And  there  was  an  inclosure  in  it? 

Mr.  Gbomwell.  I  decline  to  state. 

Senator  Mobgan.  Will  you  give  the  substance  of  that  inclosure? 

Mr.  Gbomwell.  I  decline  to  answer. 

Sttiator  Mobgan.  You  refuse  to  answer? 

Mr.  Gbomwell.  I  do  refuse  to  answer. 

28. 
Senator  Mobgan.  Yes.    I  do  not  propose  to  stop  this- 


Mr.  Gbomwell.  Whatever  was  inclosed  is  a  matter  of  public  record,  and  you 
can  get  it  at  the  State  Departmoit 

Senator  Mobgan.  It  might  not  suit  the  convenience  of  the  committee  to  get 
the  public  records  in  this  matter,  and  as  you  know  it,  why  can  you  not  state  it? 

Mr.  Gbomwell.  I  am  under  the  obligations  of  professional  duty,  as  you  are 
under  certain  obligations  which  you  consider. 

S^iator  MoBOAN.  Is  it  true^  Mr.  GromwelU  that  you  are  now  under  a  profes- 
sional obligation  to  refuse  to  state  the  contoits  of  this  letter  or  of  the  telegram 
iDdoaed  In  it? 

Mr.  Gbomwell.  It  is. 

Senator  Mobgan.  Is  that  true? 

Mr.  Gbomwell.  It  is,  and  you  ought  to  know  it,  as  a  lawyer. 

Senator  Mobgan.  You  did  not  know  that  a  war  was  about  to  break  out?  Did 
you  know  what  the  quarrel  was  betwe^i  the  President  of  Golombia  and  the 
Panama  Canal  Go.  at  that  time? 

Mr.  Gbomwell.  I  respectfully  decline  to  answer. 

26. 

[Page  1222.) 

Senator  Mobgan.  Had  the  Panama  Canal  Go.  then  made  an  overture  or  a 
request  of  the  Colombian  Government  for  this  concession  from  October  81,  1904, 
to  October  31,  1910? 

Mr.  Gbomwell.  I  respectfully  decline  to  answer. 

26. 

Senator  Mobgan.  Was  that  subject  pending  before  the  Government  of  Co- 
lombia at  the  time  of  the  date  of  this  letter? 
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Mr.  Ommwill.  I  raqieetfaUj  dedlne  to  anMrer. 
Senator  Moboan.  Ton  refase  to  answer? 
Mr.  Obomwbll.  I  do. 

27. 

Senator  Mobgan.  You  put  that  on  the  ground  of  professional  confidence? 

Mr.  Cromwell.  I  do. 

Senator  Mobgan.  You  know  the  fact,  whether  It  wae  or  not? 

Mr.  Cbomwell.  I  do  not  say  whether  I  knew  the  fact  or  Bot 

Senator  Mobgan.  What  is  that? 

Mr.  Cbomwell.  I  have  not  said  that  I  knew  the  ftict 

Senator  Mobgan.  Well,  do  you  know  tiie  fact? 

Mr.  Cromwell.  I  decline  to  answer. 

26. 

IPasc   ITS',.] 

Senator  Mobgan.  Who  submitted  that  agreement  with  the  Panama  Canal  Co. 
to  the  Congress  of  Colombia? 

Mr.  Cbomwell.  I  respectfully  decline  to  anewer. 

S^ator  Mobgan.  It  was  submitted. 

Mr.  Cbomwell.  You  stated  it  so. 

Senator  Mobgan.  What  do  you  say  about  it? 

Mr.  Cbomwell.  I  decline  to  answer. 

Senator  Mobgan.  But  you  have  already  informed  Mr.  Hay  that  it  was 
submitted. 

Mr.  Cbomwell.  The  record  speaks  for  itself,  Senator. 

Senator  Mobgan.  Is  that  your  letter? 

Mr.  Cbomwell.  It  is. 

Senator  Mobgan.  You  wrote  it? 

Mr.  Cbomwell.  I  did. 

Senator  Mobgan.  Is  it  true? 

Mr.  Cbomwell.  Well,  Senator,  yon  ought  to  haye  the  courtesy,  If  joo  have 
not  the  judgment,  to  know  that  I  would  not  write  a  letter  that  wae  not  true. 

Senator  Mobgan.  It  is  not  that  point,  at  all.  I  want  to  know  whether  you 
stated  at  that  time  what  you  knew  to  be  the  fact? 

Mr.  Cbomwell.  I  decline  to  be  drawn  into  a  discussion  of  my  rdatioBS  to  my 
clients. 

By  request,  the  stenographer  repeated  the  pending  qoestion. 

Mr.  Cbomwell.  I  repeat  that  I  decline  to  be  drawn  into  a  discussion  of  busi- 
ness Involving  my  clients. 

Senator  Mobgan.  You  refuse  to  answer  that  question? 

Mr.  Cbomwell.  I  do,  sir,  for  the  same  reason. 

29. 
[Page  1229.) 

Senator  Morgan.  On  yesterday,  Mr.  Cromwell,  I  read  you  a  letter  from  Mr. 
Bonnardel.  president  of  the  board  of  directors,  dated  the  18th  of  November, 
1898,  which  has  gone  into  the  record.  Previously  there  had  been  incorporated 
in  the  record  your  letter  signed  "William  Nelson  Cromwell,  eounsel  New 
Panama  Co.,"  addressed  to  Mr.  Hay,  Secretary  of  State,  upon  which  I  desire  to 
ask  you  some  questions.  You  declined  on  yesterday  to  state  what  was  the 
indosure  in  that  letter.    Do  you  still  decline? 

Mr.  Cromwell.  The  letter  speaks  for  itself,  Senator.  I  decline  to  make  fur- 
ther comment  upon  it. 

Senator  Morgan.  That  inclosure  was  a  part  of  the  letter? 

Mr.  Cromwell.  The  letter  speaks  for  itself,  and  I  decline  to  make  further 
comment  upon  it 

Senator  Morgan.  Was  that  inclosure  a  part  of  that  letter? 

Mr.  Cbomwell.  The  letter  speaks  for  itself,  and  I  must  beg  to  be  excused  from 
further  explanation. 

Senator  Morgan.  Do  you  remember  the  contents  of  that  Inclosure? 

Mr.  Cromwell.  The  letter  speaks  for  Itself. 

Senator  Morgan.  No;  the  letter  does  not  speak  about  your  memory. 
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Mr.  Gbomwell.  I  respectfully  decline  to  go  into  the  discussion  of  either  the 
letter,  its  contoits,  or  nny  Inclosures. 

Senator  Mobgan.  You  decline,  then,  to  state  whether  you  recollect  the  con- 
tents of  that  inclosure? 

Mr.  Cbomwell.  I  do,  sir;  for  the  reason  that  it  is  part  of  my  professional 
doty. 

Senator  Moboan.  To  do  what — to  conceal  everything  that  comes  into  your 
hands? 

Mr.  Cbomwell.  It  is  part  of  my  professional  duty  to  observe  the  confidences 
of  my  client  in  the  professional  work  in  which  I  am  engaged. 

80. 

Senator  Mobgan.  Did  you  observe  the  confidence  of  your  client  in  communi- 
cating that  paper  to  the  Secretary  of  State? 

Mr.  Cbomwell.  It  speaks  for  itself;  It  is  a  matter  of  public  record. 

Senator  Mobgan.  Well,  but  did  you? 

Mr.  Cbomwell.  It  speaks  for  itself;  it  is  a  matter  of  public  record. 

Senator  Mobgan.  Mr.  Cromwell,  you  may  think  that  you  are  concealing  the 
truth  by  these  refusals,  but  you  are  not 

Mr.  Cbomwell.  I  do  not  think  anything  of  the  kind ;  nor  do  I  think  that  you 
are  conducting  your  examination  properly. 

81. 

What  decision  of  the  Government  of  Panama  is  it  that  is  included  in  the 
statement  that  I  will  read  to  you  : 

"Upon  my  return  I  learned  through  Director  General  Hutin,  who  had  pre- 
ceded me  to  New  York,  that  the  measure  which  had  just  been  acted  on  by  one 
branch  only  of  the  Colombian  Congress  was  a  bill  to  authorize  the  Bxecutive  to 
negotiate  the  terms  of  and  to  conclude  a  further  prorogation  of  six  years  Crom 
1904  for  the  completion  of  the  canal,  under  a  communication  which  the  company 

rPngpl230.] 

had  addressed  to  the  Government,  fa  the  form  of  which.  I  inclose  you  a  transla- 
tion." 

What  was  the  action  of  the  Colombian  Congress  to  which  you  referred? 

Mr.  Cbomwell.  For  the  reason  stated  I  respectfully  decline  to  answer. 

32. 

Senator  Mobgan.  You  inclosed  a  translation,  did  you,  of  that  order — that 
action? 

Mr.  Cbomwell.  The  letter  speaks  for  itself,  Senator.  It  is  on  the  files  of  the 
State  Department.    You  can  get  it  if  you  want  it,  with  any  inclosures. 

Senator  Mobgan.  I  want  your  recollection  of  it,  Mr.  Cromwell. 

Mr.  Cbomwell.  There  is  no  secrecy  about  it 

Senator  Mobgan.  I  want  your  recollection  of  it    State  it. 

Mr.  Cbomwell.  I  decline  to  discuss  the  subject  for  the  reasons  I  have  stated. 

Mr.  Mobgan.  You  decline,  then,  to  state  what  was  the  translation  that  you 
sent  to  Mr.  Hay  of  the  paper  referred  to? 

Mr.  Cbomwell.  I  do.  The  public  records  will  give  you  the  information,  if 
you  want  it 

88. 

Senator  Mobgan.  Do  you  not  know  that  the  Congress  of  Colombia  rejected 
and  refused  to  ratify  the  proposition  made  to  it  by  the  Panama  Canal  Co.  at  that 
time  for  a  prorogation  or  prolongation  of  the  concession  from  October  81,  1004, 
to  October  31,  1910? 

Mr.  Cbomwell.  I  decline  to  state  for  the  reson  given. 

Senator  Morgan.  Do  you  know  that  personally? 

Mr.  Cbomwell.  I  decline  to  state  for  the  reason  given,  sir. 

Senator  Mobgan.  Is  all  your  knowledge — your  personal,  outside  knowledge, 
that  you  acquired  as  any  other  citizen — at  the  bidding  of  your  company? 

Mr.  Cbomwell.  I  decline  to  answer  further  than  I  have  answered. 

79669—18 36 
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84. 

Senator  Moboan  (reading) : 

"  Ton  will  note  that  the  company  specifically  stated  to  the  GoTemment  that 
the  prorogation  was  not  a  matter  of  absolute  necessl^,  but  was  desirable  In  the 
interests  of  commerce  and  navigation  to  liable  an  ev^i  deeper  cut  to  be  mtde 
and  which  would  reduce  the  number  of  locks  to  four,  but  which  reduction  would, 
of  course,  require  more  time  than  the  plan  adopted.*' 

What  did  you  mean  by  a  cut  there? 

Mr.  Gbomwell.  I  decline  to  discuss  the  subject  for  the  reason  I  have  stated. 

Senator  Moboan.  You  propose,  then,  to  be  merely  recalcitrant? 

35. 

[Pago  1231.] 

Senator  Moboan.  Well,  you  made  the  statement  If  the  confidence  existed, 
so  that  you  can  not  now  reveal  it  to  the  committee  of  the  Senate,  why  did  It  not 
exist  at  the  time  that  you  revealed  It  to  the  Secretary  of  State? 

Mr.  Cromwell.  Senator,  my  answer  is  complete  and  should  be  convincing  to 
you  that  any  reference  by  way  of  explanation  or  exposition  of  any  correspond- 
ence that  I  have  had  is  professional.  The  fact  of  the  correspondence  Is  official 
Is  true;  It  is  on  the  record;  yon  can  get  It.    There  you  should  get  it. 


Senator  Morgan.  You  further  say  to  Mr.  Hay:  "You  will  note  that  the 
bill  proposed  to  confer  power  upon  the  Executive,  and  this  happened  to  arise 
under  extraordinary  political  conditions  in  Bogota."    What  were  they? 

Mr.  Cromwell.  I  decline  to  state,  for  the  reasons  I  have  mentioned. 

Senator  Morgan.  Are  extraordinary  political  conditions  in  Bogota  i«rt  of 
your  professional  confidences  with  your  company? 

Mr.  Cromwell.  Any  Information  I  acquired  Is  within  the  scope  of  that  duty. 

Senator  Morgan.  So  that  If  the  Panama  Canal  Co.  had  employed  you  to  do 
any  work  that  was  contrary  to  the  welfare  and  Interests  of  the  United  States, 
you  would  feel  that  you  would  be  obliged  to  conceal  It? 

Mr.  Cromwell.  I  de<?llne  to  answer  such  hypothetical  and  Impertinent  ques- 
tions. 

Senator  Morgan.  Hypothetical  and  Impertinent,  both? 

Mr.  Cromwell.  Both. 

Senator  Morgan.  Well,  I  have  to  submit  to  your  very  unusual  and  Indecent 
Interruptions,  because  the  committee  seems  to  be  disposed  to  compel  me  to. 

Mr.  Cromwell.  It  Is  no  more  unusual  or  Indecent  than  yours. 

37. 
[Pape  1232.] 

Senator  Morgan.  I  will  read  that  entire  paragraph  again,  so  as  to  get  the 
precise  language  of  It  (reading)  : 

*You  will  note  that  this  bill  proposes  to  confer  power  upon  the  Executive, 
and  this  happened  to  arise  under  extraordinary  political  conditions  In  Bogota. 
As  you  have  probably  been  advised  through  official  channels,  a  serious  differ- 
ence has  recently  been  existing  between  the  House  of  Representatives  of  Colom- 
bia and  the  President,  the  House  having  passed  formal  resolutions  declaring  the 
office  of  President  vacant  and  refusing  to  recognize  the  qualification  of  the 
President  before  the  supreme  court" 

Did  you  get  that  statement  that  you  made  to  Mr.  Hay  as  a  professional  con- 
fidence from  the  New  Panama  Canal  Co.? 

Mr.  Cromwell.  It  is  embraced,  sir,  within  the  scope  of  my  professional  dnty. 

Senator  Morgan.  You  revealed  It  to  Mr.  Hay ;  you  decline  to  reveal  It  again 
to  the  committee? 

Mr.  Cromwell.  It  Is  revealed  In  the  letter,  Senator. 

Senator  Morgan.  Very  good.  Do  you  decline  to  state  now,  as  a  fact  within 
your  knowledge  at  that  time,  that  the  House  had  refused  to  recognize  the  quali- 
fication of  the  President  before  the  supreme  court,  and  that  they  had  declared 
Ma  office  vacant? 
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Mr.  Cbomwell.  I  decline  to  make  further  discussion  of  the  letter,  Senator, 
because  the  letter  explains  itself. 

Senator  Morgan.  Is  that  a  professional  confidence,  that  you  shall  not  make  a 
further  explanation  of  this  letter? 

Mr.  Cbomwell.  Yes,  sir. 

Senator  Moboan.  It  is? 

Mr.  Cbomwell.  It  is. 

Senator  Mobgan.  You  swear  to  that? 

Mr.  Cbomwell.  I  do. 

3a 

[Page   1233.] 

Senator  Mobgaw,  In  what  part  of  your  duties  as  attorney  was  that  profes- 
sional confidence  provided  for? 

Mr.  Cbomwell.  Within  the  general  scope  of  my  professional  duties,  sir. 

Senator  Mobgan.  What  was  that? 

Mr.  Cbomwell.  I  can  describe  it  no  more  particularly  than  that. 

Senator  Morgan  (reading) : 

"  We  therefore  construe  the  action  of  the  House  of  Representatives  as  only  a 
part  of  the  strife  between  the  House  and  the  President,  and  not  a  declaration  of 
the  policy  of  the  Nation  or  the  Congress  in  respect  of  the  Panama  Canal,  and  as 
not  evidencing  hostility  to  the  company  itself." 

On  what  basis  did  you  make  that  construction? 

Mr.  Cbomwell.  I  have  to  repeat  my  former  answer.  Senator. 

Senator  Mobgan.  You  do  not  have  to  do  it  unless  you  want  to  swear  to  it. 

Mr.  Cromwell.  I  beg  your  pardon.    I  mean  I  do  repeat  my  former  answer. 

Senator  Morgan.  And  you  therefore  decline  to  inform  the  committee  the  basis 
of  fact  upon  which  you  made  that  statement  to  Mr.  Hay? 

Mr.  Cromwell.  I  do,  sir,  respectfully,  for  the  reasons  given. 


Senator  Morgan  (reading) : 

*'  Our  company  has  not  the  least  apprehension  regarding  any  prorogation  of 
its  concessions  it  may  consider  necessary  in  the  future." 

What  removed  your  apprehensions  in  regard  to  the  prorogation  of  its  con- 
cessions? ' 

Mr.  Cromwell.  I  make  the  same  reply.  Senator. 

Senator  Morgan.  If  the  Panama  Canal  Co.  has,  through  its  secretary,  Mr. 
Lampr6 — ^you  know  Mr.  Lampr4,  do  you? 

Mr.  Cbomwell.  Yes,  sir. 

Senator  Mobgan  (continuing).  If  that  company  has,  through  Mr.  Lampr^ 
uncovered  this  whole  subject  in  his  deposition  before  this  committee  on  a  previ- 
ous occasion,  do  you  still  feel  bound  to  withhold  all  information  you  possess  in 
regard  to  the  same  subject? 

Mr.  Cbomwell.  I  do.  Senator. 

40. 

Senator  Mobgan.  Well,  I  will  read  that  to  you,  or  I  will  get  my  friend  on 
my  right  here  to  read  it,  because  I  am  In  quite  a  poor  condition  of  health  this 
morning.    Just  read  it  right  along,  question  and  answer,  right  through. 

Senator  Taliaferro,  as  requested,  thereupon  read  as  follows : 

"  The  examination  of  Mr.  Lnmpr^  then  went  on,  as  follows* 

"The  Chaibman.  Now,  Mr.  Lampr^,  that  letter  to  the  President  of  the 
United  States  does  not  contain  any  proposition? 

**  M.  LampbA.  No  ;  not  at  that  time ;  no,  sir. 

"  The  Chairman.  Why  was  it  written? 

"  M.  Lampr6.  Because,  to  my  recollection.  It  was  contemplated  at  the  time 
that  something  ought  to  be  done  in  the  way  of  a  reorganization  of  the  company. 
It  appeared  at  the  time  that  the  Nicaragua  concession  was  under  discussion; 
that  the  rivalry  of  such  a  canal  might  be  a  great  danger  to  the  Panama  Canal, 
and  we  thought  at  the  time,  as  far  as  I  can  remember — it  is  rather  old,'  it  is 
three  years  ago — we  thought  at  the  time  that  we  had  to  lay  the  whole  subject 
before  the  President  in  order  to  ascertain  and  to  see  under  what  condition  we 
might,  if  necessary,  Americanize  our  corporation  and  build  the  canal  in  partner- 
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ihip  With  the  American  Interests.    That  is  my  recollection.** 

Senator  Moboan.  One  minute.  You  observe  that  the  words  '*Americani£e 
the  corporation  '*  are  there.  Was  that  paper  that  was  read  to  you  the  other 
day,  conLainingr  a  statement  of  wliat  had  taken  place  by  the  Panama  Cannl  Co. 
in  regard  to  the  Americanization  of  the  canal,  the  result  of  the  action  spoken 
of  there? 

Mr.  Cbomwell.  I  do  not  know,  Senator. 

Senator  Moboan.  You  have  no  information  on  that  subject? 

Mr.  Cbomwell.  No,  sir. 

Senator  Moboan.  Although  the  paper  handed  to  you  recites  it? 

Mr.  Cbomwell.  It  recites  a  different  subject,  sir. 

Senator  Mobgan.  Sir? 

Mr.  Cbomwell.  It  recites  a  different  subject  at  a  different  time. 

Senator  Mobqan.  A  different  subject  at  a  different  time? 

Mr.  Cbomwell.  Yes,  sir. 

Senator  Mobqan.  Read  on,  if  you  please. 

Senator  Taliaferro,  as  requested,  read  as  follows: 

"The  Chaibman.  With  the  American  Government? 

**  M.  LampbA.  Well,  I  suppose  private  or  public  American  interests.  I  think 
at  the  time  it  was  contemplated  to  have  a  private  corporation. 

^'The  Chaibman.  You  had  money  enough  then  on  hand  or  in  proq;>ect  to 
build  the  canal? 

**  M.  Lampb£.  We  had  not  in  cash  money  enough. 

**  The  Chaibman.  You  had  good  credit,  though? 

"M.  Lampb£.  Yes;  I  think  we  had,  but  still 

"The  Chaibman.  You  were  confident,  thai,  that  you  could  complete  the 
canal? 

**M.  Lampb£.  We  were  confident;  but  still,  as  you  know,  there  was  the 
rivalry  of  the  Nicaragua  Canal. 

"The  Chaibman.  And  it  was  the  rivalry  of  the  Nicaragua  route  that 
caused  this  paper  to  be  printed? 

"M.  Lampb£.  Yes,  sir;  exactly. 

"The  Chaibman.  Was  it  argued  at  the  time  the  letter  was  written  that 
the  United  States  was  about  to  take  or  had  taken  action  in  favor  of  the  Nica- 
ragua route?  y 

"  M.  Lampb£.  I  forget  whether  it  was  at  that  time. 

**The  Chaibman.  We  can  ascertain  that  by  reference.  Was  this  letter  dis- 
cussed and  the  authority  given  to  send  It  to  the  President  at  a  meeting  of 
the  board  of  directors  of  the  New  Panama  Canal  Co.? 

"M.  Lampb£.  Yes;  It  Is  In  accordance  with  the  resolution  of  the  board. 

"The  Chaibman.  The  letter  says  that  the  board  of  directors  is  composed 
of  gentlemen  In  an  independent  position. 

"M.  Lampb£.  Yes,  sir. 

"The  Chaibman.  They  must  have  been  interested  in  and  identified  with 
large  affairs  In  Paris? 

"  M.  Lampb£.  So  they  were,  and  are  still  at  the  present  time. 

"  The  Chaibman.  Of  a  financial  character? 

"M.  Lampb£.  Yes,  sir. 

"The  Chaibman.  Was  It  not  the  ftict  that  the  new  board  was  composed  of 
gentlemen  who  took  over  the  property  on  speculation? 
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"M.  LiAMPBfi.  At  the  time  or  now? 

*  The  Chaibman.  At  the  time  it  was  consummated. 

"M.  Lampb£.  For  speculation?    No,  sir. 

"The  Chaibman.  They  took  It  over  with  the  intention  of  completing  the 
canal 

"  M.  Lampr£.  Quite  so.  They  were  honest  and  straightforward  in  the  Inten  • 
tion.    I  must  be  positive  on  the  subject. 

"The  Chaibman.  They  are  still  able  to  do  It,  are  they  not? 

"M.  Lampb£.  Oh,  yes,  sir. 

"  The  Chaibman.  The  French  people  are  still  able  to  do  it? 

"M.  Lampb£.  They  might. 

"  The  Chaibman.  They  paid  the  indemnity  to  Germany  without  any  trouble, 
and  we  thought  that  the  most  marvelous  act  ever  performed. 
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"  M.  Lampr£.  I  think  we  have  enough  cash  In  France. 

"  The  Chaibman.  You  have  plenty  there  to  do  It? 

"M.  Lampb£.  Yes,  sir. 

"The  Chaibman.  Why  are  you  trying  to  sell  this  canal  enterprise  for 
$40,000,000  when  your  people  are  able  to  build  it  and  have  so  much  Involved 
in  It? 

"  M.  Lampb£.  That  Is  quite  a  different  question,  In  my  opinion.  We  have 
plenty  of  cash  in  France  to  build  it.  but  the  rivalry  with  the  Nicaragua  route 
and  the  possibility  of  the  Congress  of  the  United  States  passing  a  resolution 
for  the  construction  of  the  Nicaragua  Canal  has  frightened  the  people  there, 
and  so  we  thought  it  best  to  seek  some  kind  of  a  combination  here  to  build 
the  canal,  then  with  the  assistance  of  the  United  States,  and  now  to  let  the 
canal  go  to  the  United  States  if  they  will  have  it. 

"The  Chaibman.  Your  first  proposition  was  to  build  the  canal  and  realise 
out  of  it  what  you  expected  to  do? 

"  M.  Lampb^.  Exactly. 

"ITie  Chairman.  That  wa£  your  first  idea? 

**  M.  LAMPRfi.  Exactly. 

"The  Chairman.  That  was  the  idea  on  which  that  letter  was  written? 

**  M.  Lampr£.  Exactly,  sir. 

••The  Chaibman.  Then  if  you  could  not  do  that,  to  prevent  the  building  of 
It  on  the  Nicaragua  route? 

**  M.  LAMPB&  We  did  not  intend  preventing  anything,  but  we  thought  the 
Panama  route  in  our  opinion  the  best. 

•*The  Chaibman.  Was  it  not  the  purpose  of  this  movement  to  compel  the 
United  States  to  build  on  your  ground  or  not  build  at  all? 

*•  M.  Lampb^.  To  compel? 

••  The  Chairman.  Yes. 

'•  M.  I^mpb£.  We  had  no  mind  to  compel  anybody. 

•*  The  Chaibman.  I  do  not  mean  by  force  of  arms. 

*•  M.  Lampb^.  Our  opinion  was  that  the  United  States  Government,  or  Con- 
gress, passing  upon  a  resolution  for  the  construction  of  the  Nicaragua  Canal 
would  place  us  in  great  diflSculty  to  raise  the  money  in  France.  So  we  thought 
that  we  might  as  well  lay  the  whole  subject  before  the  United  States. 

••  Senator  Mitchell.  May  I  ask  a  question  right  there? 

••The  Chaibman.  Certainly. 
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•'Senator  Mitchell.  Suppose  the  United  States  should  decline  the  oCTer 
which  has  been  made  by  your  company,  and  suppose,  forthermore,  Congrefls 
should  go  on  and  authorize  the  construction  of  the  Nicaragua  Canal,  do  you 
think  that  the  Panama  Canal  would  then  be  completed? 

••  M.  LAMPB6.  It  might  be. 

•*S«iator  Mitchell.  What  is  your  best  Judgment  on  that  point?  What  is 
your  opinion? 

••  M.  Lampb^.  It  might  be.    We  might  raise  the  money  still  In  France. 

••  The  Chaibman.  Just  in  that  connection  I  will  ask  you  if  you  have  made 
efforts  to  raise  in  France  to  complete  the  canal? 

••  M.  Lampb£.  No ;  for  we  have  no  bondholders  and  not  any  bonded  indited* 
ness  at  alL 

••  The  Chaibman.  I  do  not  mean  that.    Have  you  asked  for  subscriptions? 

"  M.  Lampb^.  No  ;  we  have  not. 

'•  The  Chaibman.  You  have  not  Invited  the  French  people  to  subscribe  at  all? 

••  M.  Lampb^.  No  ;  we  have  not,  because  we  thought  it  best,  under  the  circum- 
slances,  not  to  go  before  the  public,  b^ng  given  the  possibility  of  the  construc- 
tion of  the  Nicaragua  Canal  by  the  United  Statea 

'•  The  Chaibman.  In  this  letter  to  the  President  it  is  stated  that  the  assets  of 
the  company  exceed  in  value  $100,000,000. 

••  M.  Lampb^  Yes,  sir. 

'•  The  Chaibman.  That  the  property  is  free  from  incumbrance ;  that  the  title 
is  unquestionable;  that  the  company  has  no  other  debts  than  the  monthly  pay 
rolls;  that  it  has  no  mortgages  or  bonded  Indebtedness,  and  its  cash  reserve  to 
largely  in  excess  of  its  actual  needs. 

"  M.  liAicPBl.  Yes,  sir. 
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"The  CuAiBMAN.  So  this  Statement  of  the  great  strength  and  confidence  of 
the  Panama  Canal  Co.  was  sent  to  the  President  to  inspire  him  with  like  confi- 
dence in  the  success  of  the  Panama  Canal  and  to  convince  him  and  Congress  and 
car  people  that  it  would  be  a  fatal  competition  to  the  Nicaragua  Canal? 

"  M.  Lampb£.  Well,  I  do  not  know,  sir.  I  do  not  know  what  was  at  the  time 
in  the  mind  of  the  board.  I  can  net  answer  that  question.  I  do  not  know  what 
they  aimed  at.  I  think  it  was  only  putting  the  whole  subject  before  the  Presi- 
dent in  the  light  in  which  it  stood  and  showing  how  it  stood. 

**  The  Chaibman.  Or  was  it  the  purpose  then  to  prepare  the  United  States  to 
become  the  purchasers  of  the  Panama  Canal? 

*'  M.  Lampb£.  At  that  time? 

*'  The  Chairman.  At  that  time. 

**  M.  Lampb£.  I  do  not  know  at  the  time  what  it  was. 

"The  Chaibman.  You  do  not  know  when  that  idea  originated? 

"  M.  LamfbA.  No. 

"  The  Chaibman.  What  was  the  actual  purpose  and  object  of  the  letter  to  the 
President  of  the  United  States  and  the  letters  and  telegrams  to  Cromwell,  attor- 
ney, given  with  the  message  of  the  President  of  February  20,  1900?  What  was 
the  actual  purpose  and  object  of  the  letter  to  the  President  of  the  United  States 
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of  the  18th  day  of  November,  1898? 

"  M.  Lampb£.  As  far  as  I  can  recollect,  the  purpose  was  to  lay  the  whole  sub- 
ject before  the  United  States,  and  at  the  time  we  stated  that  should  the  United 
States  abandon  the  idea  of  constructing  the  Nicaragua  Canal  we  were  ready  to 
reorganize  under  the  laws  of  this  country  and  to  organize  an  American  corpora- 
tion to  complete  the  Panama  Canal,  which  we  thought  the  best  route,  and  still 
think  the  best  route.  That  is  why  we  laid  the  whole  subject  before  the  United 
States  at  the  time. 

"  The  Chaibman.  In  addition  to  this  cheerful  picture  of  the  resources  of  the 
company,  these  letters  boast  of  the  conciliation  of  Colombia  and  that  the  entire 
feasibility  and  practicability  of  completing  the  canal  is  established  by  the  mem- 
bers of  two  commissions  who  were  the  most  distinguished  men  in  their  profes- 
sions. Why  did  not  a  canal  that  was  so  well  fortified  in  its  appeal  to  public 
confidence  obtain  the  money  to  complete  it  by  subscriptions  among  the  French 
people,  who  had  already  sunk  $250,000,000  in  it  and  only  had  the  ditch,  the 
buildings,  the  machinery,  and  the  material  on  hand  to  show  for  this  expendi- 
ture? 

"M.  LampeA.  Just  as  I  told  you,  Senator,  on  account  of  the  contemplated 
building  by  the  United  States  of  the  Nicaragua  Canal." 

41. 

Senator  Mobgan.  Do  you  know  anything  at  all  of  the  transaction  mentioned 
by  Mr.  Lampr6  in  his  testimony? 

Mr.  Cbomwell.  Of  what  transaction,  Senator? 

Senator  Mobgan.  That  which  lias  Just  been  read. 

Mr.  Cbomwell.  The  word  "  transaction  "  that  you  employ  is  a  little  uncer- 
tain to  me,  that  is  all. 

Senator  Mobgan.  Well,  do  you  know  anything  of  the  matter  contained  in  the 
statement  of  Mr.  Lampr^  which  has  Just  been  read? 

Mr.  Cbomwell.  As  it  is  involved  in  the  general  scope  of  my  professional 
duty,  I  must  beg  to  be  excused  from  further  explanation. 

S«iator  Mobgan.  Here,  then,  Mr.  Cromwell,  is  the  secretary  of  the  company 
under  oath  before  this  committee  disclosing  these  facts.  Do  you  pretend  to 
have  a  professional  confld^ce  with  that  company  that  prevents  you  from 
making  a  statement  in  regard  to  those  facts? 

Mr.  Cromwell.  The  secretary  had  no  such  obligation.  He  was  the  secretary 
of  the  company  and  disclosed  the  facts,  as  he  had  a  right  to  do  and  did  do. 
That  does  not  affect  my  duty. 

Senator  Mobgan.  The  secretary,  then,  you  state,  had  the  right  to  disclose 
them  because  he  was  not  under  a  professional  obligation? 

Mr.  Cbomwell.  Yes,  sir. 

Senator  Mobgan.  You  were  not  the  counsel  of  the  Panama  Canal  Co.  in 
France,  as  you  have  stated  here  under  oath  two  or  three  times? 
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Mr.  Gbomwell.  I  was  not  their  general  counsel  in  France,  although  when 
I  visited  there  almost  annually  I  advised  them  in  my  professional  capacity, 
of  course. 

Senator  Morgan.  Not  being  the  counsel  of  the  company  in  France,  and  this 
disclosure  having  been  made  on  oath  by  the  secretary  of  the  company,  do  you 
still  insist  that  your  professional  relations  to  the  Panama  company,  compel 
you  to  refuse  to  make  any  statement  in  regard  to  the  statement  Mr.  Lampr^ 
has  made  before  this  committee  and  which  has  just  been  read  in  your  hearing? 

[Page  1238.] 

Mr.  Cbomwell.  I  do,  Senator;  because  my  relations  are  entirely  distinct 
from  those  of  Mr.  Lampr^. 

Senator  Morgan.  What  is  the  distinction? 

Mr.  Cbomwell.  He  is  the  secretary  of  the  company,  an  officer  of  the  com- 
pany, and  gave  his  testimony  fully.    My  relation  is  entirely  different,  sir. 

Senator  Morgan.  Mr,  I^mpr^  states  here,  in  respect  of  why  the  letter  was 
written : 

*•  Because,  to  my  recollection,  it  was  contemplated  at  the  time  that  some- 
thing ought  to  be  done  in  the  way  of  reorganization  of  the  company.  It  ap- 
peared at  the  time  that  the  Nicaragua  concession  was  under  discussion  that 
the  rivalry  of  such  a  canal  might  be  a  great  danger  to  the  Panama  Canal;  and 
we  thought  at  the  time,  as  far  as  I  can  remember — it  is  rather  old ;  it  is  three 
years  ago — we  thought  at  the  time  that  we  had  to  lay  the  whole  subject  be- 
fore the  President  in  order  to  ascertain  and  to  see  under  what  conditions  we 
might,  if  necessary,  Americanize  our  corporation  and  build  the  canal  in  part- 
nership with  the  American  interests." 

Do  you  not  know,  as  a  matter  of  fact  contained  in  the  records  of  the  Panama 
Canal  Co.  in  Paris,  that  a  resolution  was  entered  into  by  them  to  carry  Into 
effect  this  project  of  the  Americanization  of  the  canal? 

Mr.  Cromwell.  Whatever  information  I  have  upon  the  subject,  Senator,  is 
comprised  within  the  scope  of  my  professional  duty. 

42. 

Senator  Morgan.  Are  the  records  and  your  knowledge  of  the  records  in  Paris 
a  matter  of  professional  secrecy? 

Mr.  Cromwexl.  A  matter  of  professional  secrecy,  Senator. 

Senator  Morgan.  Confidence? 

Mr.  Cromwell.  Yes,  sir. 

Senator  Morgan.  Did  you  not  Imow,  and  do  you  not  know,  that  that  company 
came  to  the  resolution  that  that  canal  was  to  be  Americanized  if  practicable? 

Mr.  Cromwell.  I  repeat  my  answer.  Senator. 

Senator  Morgan.  Do  you  contradict  anything  that  Mr.  Lampr^  has  stated  in 
his  sworn  testimony  before  this  committee? 

Mr.  Cromwell.  I  am  not  at  liberty  to  speak  about  it,  sir. 

43. 

[Page   1239.] 

Senator  Morgan.  The  plan  that  Mr.  Lampr^  has  revealed  here  was  to  take 
the  canal  out  of  the  reach  of  Colombia,  Americanize  it,  and  make  it  an  Ameri- 
can .institution.  Do  you  know  of  any  plan  or  project  on  the  part  of  the  canal 
company  to  carry  that  into  effect? 

Mr.  Cromwell.  I  beg  to  he  excused.  Senator,  for  the  reasons  I  have  stated. 

Senator  Morgan.  Excused  from  what? 

Mr.  Cromwell.  From  discussion  of  the  subject 

By  request,  the  stenographer  read  aloud  the  pending  question,  as  follows : 

"  The  plan  that  Mr.  Lampr^  revealed  here  was  to  take  the  canal  out  of  the 
reach  of  Colombia,  Americanize  it,  and  make  it  an  American  institution.  Do 
you  know  of  any  plan  or  project  on  the  part  of  the  canal  company  to  carry  that 
into  effect?" 

Senator  Morgan.  What  is  your  answer? 

Mr.  Cromwell.  My  answer  is  the  same — that  my  professional  relations  would 
prohibit  me  from  discussion  of  it.  Senator. 
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44 

Senator  Morgan.  I  will  ask  you  whether  that  paper  that  was  read  in  your 
hearing  the  other  day,  and  that  has  gone  into  the  record  of  the  committee,  the 
record  of  this  examination,  which  recited  the  fact  that  you  had  been  exclusively 
intrusted  with  the  execution  of  the  plan  for  the  Americanization  of  the  canal — 
whether  that  Instrument,  just  prepared,  and  prepared  by  you,  was  Intended  to 
execute  that  order  of  the  canal  company? 

Mr.  Cromwell.  I  decline  to  answer  for  the  same  reasons,  sir. 

Senator  Morgan.  Have  you  any  Icnowledge  on  the  subject? 

Mr.  Cromwell.  I  decline  to  state,  sir,  for  the  same  reason. 

Senator  Morgan.  You  decline  to  state  whether  you  have  any  knowledge  on 
the  subject? 

Mr.  Cromwell.  Yes,  sir;  I  mean  I  decline  to  discuss  the  subject,  which  In- 
Yolves  my  client's  relations. 

46. 

Senator  Morgan.  Did  you  not  prepare  that  paper  under  a  contract  with  the 
French  company — the  Panama  Canal  Co.—with  you  hidivldually,  giving  you 
the  exclusive  right  to  control  that  subject  in  the  United  States?  AJid  did  you 
not  submit  it  to  different  persons  in  the  United  States? 

Mr.  Cromwell.  I  have  already  answered  that  question  the  other  day,  and  I 
beg  leave  to  repeat  it,  sir,  with  the  greatest  respect  to  yourself. 

46. 

[Page  1240.] 

By  direction  the  stenographer  read  aloud  the  pending  question,  as  follows : 

"That  contract  confers  upon  Nelson  G.  Cromwell  exclusive  privileges  and 
large  remuneration  for  carrying  a  plan  into  effect.  Was  that  the  same  plan 
of  which  Lampr^  was  speaking? 

Mr.  Cromwell.  I  beg  to  be  excused  from  a  discussion  of  the  subject,  which 
involves 

Senator  Morgan.  Well,  I  can  not  excuse  you.    Do  you  refuse? 

Mr.  Cromwell.  I  do  refuse.  Senator,  for  the  reasons  stated. 

47. 

Senator  Morgan.  A  while  ago,  in  your  testimony,  you  qpoke  about  this  same 
matter  to  which  I  have  just  referred,  and  said  tliat  what  Lampr6  was  speaking 
of  referred  to  a  different  matter  from  tills  paper  of  yours  about  the  Americani- 
zation of  the  canal.    What  different  matter  was  it? 

Mr.  Cromwell.  My  impression  was  that  that  related  to  the  proposal  that 
had  been  made  to  the  Committee  on  Rivers  and  Harbors  of  the  House  of  R^re- 
senatlves.  In  which  It  was  proposed  to  Americanize  the  company. 

Senator  Morgan.  What  proposition  was  that?    Who  made  that  proposition? 

Mr.  Cromwell.  That  was  made  by  the  New  Panama  Canal  Co.,  through  Its 
president  and  myself. 

Senator  Morgan.  Were  you  present  at  the  time? 

Mr.  CfiOMWELL.  Yes,  sir. 

S^iator  Morgan.  Did  you  assist  In  It? 

Mr.  Cromwell.  Yes,  sir. 

Senator  Morgan.  That  was  a  plan  for  the  Americanization  of  the  canal? 

Mr.  Cromwell.  Yes,  sir.    That  was  a  proposal  of  a  plan.    It  is  on  record. 

Senator  Morgan.  You  proposed  that  to  the  committee  of  the  House? 

Mr.  Cromwell.  Yes,  sir;  It  Is  In  the  record. 

Senator  Morgan.  In  what  did  that  differ  from  this  plan  I  have  called  yonr 
attention  to  and  have  recited  In  the  record? 

Mr.  Cromwell.  I  can  not.  Senator,  enter  into  a  description  and  definition  of 
ebe  dlfferoices,  because  that  of  Itself  Involves  the  relations  to  my  clients ;  that 
Is  all.    I  referred  to  the  naked  fact  that  such  a  proposal  was  made. 

Senator  Morgan.  The  difference  between  the  two  plans  Involves  the  confiden- 
tial relations  between  you  and  your  clients? 
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[Page  1241.] 

Mr.  Cromwell.  Yes,  sir;  it  does. 

Senator  Moboan.  How  can  we  determine  that  unless  you  state  wbat  the  dif- 
ferences were?    This  committee  will  shield  you  if  you  are  entitled  to  protection. 

Mr.  Cbomwbll.  I  can  answer  no  more  definitely,  Senator.  I  am  trying  to  aid 
you  all  I  can  within  the  scope  of  my  duties. 

48. 

Senator  Morgan.  I  was  trying  to  refresh  your  memory  by  reading  Tjimpr^'s 
deposition.  You  state  that  the  plan  that  he  refers  to  here  was  not  the  plan 
that  you  had  been  questioned  about  before? 

Mr.  Obomweu..  I  frankly  am  not  distinct  in  my  memory  about  the  two  sub- 
jects. 

Senator  Morgan.  I  am  trying  to  refresh  It  by  bringing  the  pai)er  to  you  and 
reading  it  to  you,  and  you  refused  to  make  any  statement  about  that  paper 
at  all? 

Mr.  Cromwell.  Yes,  sir. 

Senator  Morgan.  Is  that  the  paper  in  regard  to  which  you  refused  to  make 
a  statement? 

Mr.  Cromwell.  Yes.  sir. 

Senator  Morgan.  So  there  was  a  paper  about  which  you  refused  to  make  a 
statement    Now,  what  was  that  paper? 

Mr.  Cromweli..  The  paper  you  have  already  presented,  Senator. 

Senator  Morgan.  The  paper  that  I  presented  here  and  carrietl  into  the  record? 

Mr.  Cromwell.  Yes,  sir. 

[Page  1242.1 

Senator  Morgan.  So  you  admit,  then,  that  there  was  such  a  paper? 

Mr.  Cromwell.  T  do  not  admit  the  paper  In  the  sense  of  an  admission. 

Senator  Morgan.  Well,  why  do  you  state  It,  then — ^Just  because  you  can  not 
get  out  of  it? 

Mr.  Cromwell.  Because  it  is  a  fact ;  Just  because  you  have  mentioned  it,  and 
lam  referring  to  the  topic  to  which  you  allude. 

Senator  Morgan.  Well,  I  will  assume,  on  the  facts  you  have  stated,  that  there 
were  two  papers,  and  that  Mr.  Lampr6  has  described  one  of  them  in  a  sense,  to 
a  certain  extent,  and  that  the  other,  so  tar  as  you  are  concerned,  has  received 
no  identification  or  description.  Now,  I  want  you,  from  the  best  of  your  recol- 
lection, to  describe  that  other  paper  which  Mr.  Lampr^  did  not  describe. 

Mr.  Cromwell.  I  respectfully  decline,  S^ator,  for  the  reasons  I  have  stated. 

Senator  Morgan.  You  will  not  answer  that  question? 

Mr.  Cromwell.  For  the  reasons  I  have  stated,  sir. 

Senator  Morgan.  Yon  refuse  to  answer  the  question? 

Mr.  Cromwell.  For  the  reasons  I  have  stated,  I  do  refuse.  Senator. 


[Page  8059.1 

Senator  Morgan.  Mr.  Cromwell,  when  we  last  had  the  pleasure  of  your  com- 
pany here  for  examination  we  had  gotten  down  to  the  date  of  1898,  and  were 
referring  to  a  letter  written  by  you  on  December  21,  1898,  addressed  to  Mr. 
Hay,  in  which  you  say  [reading] : 

"  It  Is  the  opinion  of  the  Govemm«it  executives  and  of  ourselves  that  power 
to  give  such  extension  Is  already  located  in  the  Government  by  the  terms  of  the 
original  concession,  but  the  formality  of  ratification  will  be  requested  in  due 
course,  and  of  Its  being  granted  we  have  not  the  remotest  apprehension. 

**  You  will  thus  see  that  my  confidence  in  the  attitude  of  Colombia,  as  indi- 
cated in  my  last  note,  has  been  fully  and  quickly  confirmed." 

^?(rhflt  does  that  relate  to? 

Mr.  Cromwell.  It  speaks  for  Itself,  Senator.  I  have  already  answered  upon 
that  subject 

Senator  Morgan.  That  is  not  an  answer  to  my  question,  Mr.  Cromwell.  I 
ask  yon,  upon  your  personal  knowledge  and  oath.  What  does  that  relate  to? 

Mr.  Cromwell.  I  repeat  that  it  speaks  for  itself,  and  refers  to  the  proiKvsnl 
for  the  extension  of  the  concession  of  the  Panama  Canal. 
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Senator  Morgan.  Which  concession? 

Mr.  Gbomwell.  The  concession  of  the  company;  the  extension  of  the  original 
concession  of  1878. 
Senator  Morgan.  That  was  the  extension  from  1904  to  1910? 
Mr.  Cromwell.  The  one  which  was  suhseqnently  granted.  In  April*  1900. 
Senator  Morgan.  Extending  from  1904  to  1910? 
Mr.  Cromwefx.  Yes,  sir. 

Senator  Morgan  Yon  had  knowledge  of  that  transaction? 
Mr  Cromwell.  I  had  such  knowledge  as  I  have  indicated  In  the  letter. 
Senator  Morgan.  No  more? 
Mr.  Cromwell.  I  had  more. 
Senator  Morgan.  What  is  it? 
Mr.  Cromwell.  It  is  confidential. 

50. 
[Page  30G0.] 

Senator  Morgan.  Y'ou  refuse  to  state  it? 

Mr.  Cromwkll.  I  do. 

Sena  for  Morgan.  You  refuse,  then,  to  make  any  statement  in  regard  to  your 
icnowledge  of  the  trausactiou  referred  to  in  that  letter? 

Mr.  Cromwell.  I  do. 

Senator  Morgan.  You  gave  the  transaction  to  Mr.  Hay.  Did  you  explain  to 
hiui,  also,  further  in  oral  conversation  with  him  anything  about  it? 

Mr.  Cromwell.  I  decline  to  make  further  explanation  than  I  have,  sir. 

Senator  Morgan.  Do  you  decline  to  answer  that  question? 

Mr.  Cromwell.  I  do,  sir. 

Senator  Morgan.  Well,  do  you  decline  on  the  ground  that  you  were  the  coun- 
sel of  the  Panama  Canal  Co.? 

Mr.  Cromwell.  I  do ;  and  also  upon  the  ground  that  it  is  not  germane  to  the 
inquiry  of  this  committee. 

Senator  Morgan.  Well,  its  being  germane  I  do  not  think  is  a  question  that  a 
witness  has  a  right  to  decide.    You  put  It  upon  both  grounds? 

Mr.  Cromwell.  I  do. 

Senator  Morgan.  Do  you  put  it  on  the  ground  that  you  were  also  counsel  of 
the  Panama  Railroad  Co.? 

Mr.  Cromwell.  I  do  not. 

Senator  Morgan.  You  do  not?  Well,  we  will  go  back  to  that,  then.  You  do 
not  consider  that,  as  counsel  of  the  Panama  Railroad  Co.,  you  are  under  any 
obligation  to  withhold  any  facts  from  the  United  States  Government  that  you 
received  from  that  company  as  counsel? 

Mr.  Cromwell.  I  do  not  care  to  answer  such  a  question.  When  you  put 
me  a  question  I  will  answer  it. 

Senator  Morgan.  Well,  that  is  the  question  I  put  to  you. 

Mr.  Cromwell.  When  you  put  a  pertinent  question  to  me  I  will  answer  it — 
not  hypothetical  questions. 

Senator  Morgan.  Probably,  Mr.  Cromwell,  you  overrate  either  your  capacity 
or  your  standing  if  you  think  that  you  have  the  right  to  decide  upon  the  i)er- 
tinency  of  any  question  that  is  asked  you  at  this  board. 

Mr.  Cromwell.  I  think  I  must  decide  whether  it  is  pertinent.  Upon  my 
responsibility  I  must  decide.    You  may  decide  upon  your  responsibility. 

Senator  Morgan.  You  do  decide  that  it  is  not  pertinent? 

Mr.  Cromwell.  Upon  my  responsibility  I  do  so  decida 

Senator  Morgan.  You  decide  that  It  is  not  pertinent? 

Mr.  Cromwell.  Yes,  sir. 

Senator  Morgan.  And  that  is  one  of  tlie  reasons  you  have  for  not  answer- 
ing it? 

Mr.  Cromwell.  It  is. 

Senator  Morgan.  You  have  no  reason  such  as  that  there  is  some  obligation 
resting  on  you  as  counsel  of  the  Panama  Railroad  Co.  that  prohibits  you  from 
answering? 

Mr.  Cromwell.  I  again  state,  Senator,  that  I  will  not  reply  to  hypothetical 
questions.  If  you  will  be  good  enough  to  address  me  a  question  which  is  perti- 
nent, I  shall  be  glad  to  give  you  my  conclusions  upon  it. 

Senator  Morgan.  As  the  counsel  of  the  Panama  Canal  Co.,  do  you  refuse 
to  answer  any  question  that  you  believe  is  covered  by  the  protection  of  your 
clients  against  your  making  any  disclosures? 
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Gl. 

[Page  3061.1 

Mr.  Cromwell.  The  question  you  present  Is  hypothetical,  and  I  decline  to 
answer  hypothetical  questions. 

52. 

[Page  3136.1 

Senator  Moboan.  Turn  back  in  that  letter  and  repeat  that  remarlc  **  as  you 
negotiated,**  etc    What  was  that? 

Mr.  Cbomwell  (reading) :  "As  you  negotiated  the  sale  of  the  property  of  the 
New  Panama  Canal  Co.  to  the  Government  and  hare  been  general  counsel  *' 

Senator  Moboan.  Is  that  a  fact;  did  you  do  that? 

Mr.  Cbomwell.  I  assisted  in  the  negotiation. 

Senator  Moboan.  Did  you  do  it  by  yourself? 

Mr.  Cbomwell.  Yes,  sir. 

Senator  Moboan.  In  what  capacity? 

Mr.  Cbomwell.  As  general  counsel  of  the  Panama  Canal  Co. 

Senator  Moboan.  That  was  the  sale,  now,  of  the  property  of  the  Panama 
Canal  Co.,  of  every  kind  and  character,  to  the  United  States  that  you  nego- 
tiated? 

Mr.  Cbomwell.  It  was  the  sale  as  the  oflfer  of  the  Canal  Co.  describes;  a  sale 
of  the  totality  of  the  property  on  the  Isthmus. 

Senator  Moboan.  The  totality? 

Mr.  Cbomwell.  Yes,  sir. 

63. 

[Page  3137.] 

Senator  Moboan.  I  never  did  know  what  totality  meant,  unless  it  meant  it 
all.    Did  it  mean  anything  lees  than  all? 

Mr.  Cbomwell.  The  totality  of  its  property  on  the  Isthmus,  which  comprised 
its  physical  properties  there,  and  I  construed  it  liberally  to  mean  also  the  shares 
of  the  Panama  Railroad  Co.,  although  it  did  not  describe  the  shares. 

Senator  Moboan.  How  about  the  concessions? 

Mr.  Cbomwell.  It  included  the  concessions. 

Senator  Moboan.  All  of  them? 

Mr.  Cbomwell.  All  of  them. 

Senator  Moboan.  From  Colombia  to  Panaina? 

Mr.  Cbomwell.  All  the  then  existing  concessions  from  Colombia  to  Panama. 

Senator  Moboan.  And  all  that  had  passed  from  Colombia  to  Panama  by  the 
resurrection — or  insurrection 

Mr.  Cbomwell.  Resurrection  is  Just  the  word.  Senator. 

Senator  Moboan.  I  do  not  know  what  word  to  use,  precisely,  in 

Mr.  Cbomwell.  I  think  resurrection  is  a  very  apt  word. 

Senator  Moboan.  The  "  transformation."    I  will  put  it  that  way. 

Mr.  Cbomwell.  Inspiration. 

Senator  Moboan.  Well,  it  included  all  that? 

Mr.  Cbomwell.  The  oflfer  of  the  canal  company,  sir,  was  dated  January  9-11, 
1902,  at  which  time  Colombia  was  sovereign  of  the  Isthmus. 

Senator  Moboan.  Was  that  the  contract,  that  you  speak  of  now,  in  1902,  that 
was  made  with  the  United  States? 

Mr.  Cbomwell.  The  oflfer  of  the  canal  company  to  the  United  States  dated 
January  9-11,  1902. 

Senator  Moboan.  But  that  is  not  the  one  under  which  we  took  the  property? 

Mr.  Cbomwell.  It  was  In  pursuance  of  that  that  we  took  the  property. 

Senator  Moboan.  How  in  pursuance  of  it? 

Mr.  Cbomwell.  In  consummation  of  it. 

Senator  Moboan.  In  consummation? 

Mr.  Cbomwell.  Yes. 

Senator  Moboan.  Then,  that  oflfer  of  1902  and  the  later  oflfer  were  parts  of 
the  same  transaction,  and  the  one  was  in  consummation  of  the  other? 

Mr.  Cbomwell.  Yes,  sir. 

Senator  Moboan.  That  is  the  t&ctl 

Mr.  Cbomwell.  Yes,  sir.    May  I  proceed  now? 
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Senator  Mobgan.  Not  exactly  Just  yet  Now,  Mr.  Cromwell,  you  negotiated 
that  one  of  1002,  also? 

Mr.  Gbomwell.  No,  sir. 

Senator  Mobgan.  You  had  no  part  in  that? 

Mr.  Cromwell.  No;  that  offer  originated  in  PariB. 

Senator  Mobgan.  I  did  not  ask  you  where  it  originated.  I  want  to  know 
whether  you  had  any  part  in  the  negotiation? 

Mr.  Cbomwell.  I  must  respectfully  decline  to  discuss  the  affairs  of  the  canal 
comimny  when  I  get  into  the  field  of  negotiations. 

Senator  Mobgan.  We  have  come  to  another  pitfall  in  which  you  take  cover 
in  the  midst  of  a  statem^it,  in  the  midst  of  a  sentence. 

Mr.  Gbomwell.  We  come  to  the  principle  of  law  and  of  privilege  to  which  I 
have  referred. 

64. 

[Page  8138.1 

Senator  Morgan.  We  will  test  that  privilege  somewhere  or  other  that  will 
have  some  authority  to  it. 

Mr.  Cbomwell.  I  hope  so.  Senator.  Then  you  will  learn  more  law  than  you 
know  now. 

Senator  Mobgan.  I  want  to  know,  Mr.  Cromwell,  and  I  will  ask  you  the  ques- 
tion again:  Did  you  participate  in  that  negotiation  of  the  proposition,  the 
offer,  and  the  contract,  which  I  believe  was  not  finally  closed  at  that  time, 
between  the  New  Panama  Canal  Co.  and  the  United  States? 

Mr.  Cbomwell.  I  respectfully  decline  to  enter  into  a  discussion 

Senator  Morgan.  You  already  stated  that  you  did  It. 

Mr.  Cbomwell.  I  decline  to  enter  into  a  discussion  of  it. 

Senator  Mobgan.  I  am  not  discussing  anything  with  you ;  I  am  asking  you 
questions. 

Mr.  Cbomwell.  I  refuse  to  answer,  sir. 

Senator  Morgan.  You  refuse  to  answer? 

Mr.  Cbomwell.  Yes,  sir. 

Senator  Mobgan.  Very  good.  Whatever  you  did — you  state  that  you  did 
something — did  you  do  that  as  the  employed  counsel  of  the  Panama  Canal  Co.? 

Mr.  Cbomwell.  I  have  already  answered  that  question  many  times. 

Senator  Mobgan.  Will  you  please  answer  it  again? 

Mr.  Cbomwell.  I  do,  by  refusing. 

Senator  Mobgan.  Were  you  acting  in  any  sense  in  your  own  right? 

Mr.  Cbomwell.  I  again  decline  to  answer. 

Senator  Morgan.  You  refuse  to  state  whether  you  had  any  interest  in  the 
transaction  personally? 

Mr.  Cbomwell.  I  refuse  to  discuss  it  any  further  than  I  have. 

Senator  Morgan.  You  are  not  discussing  it.  I  am  asking  you  a  question,  and 
I  want  an  answer. 

Mr.  Cbomwell.  I  make  the  same  answer. 

Senator  Mobgan.  What  is  the  same  answer? 

Mr.  Cbomwell.  That  I  refuse  to  reply. 


Exhibit  G. 

Mr.  Roosevelt's  Panama  Messages. 

message  communicated  to  the  two  houses  of  congress  at  the  beginning  or 
the  second  session  of  the  fiftt-seventh  congress. 

To  the  Senate  and  House  of  Representatives: 

We  still  continue  in  a  period  of  unbounded  prosperity.  This  prosperity  is  not 
the  creature  of  law,  but  undoubtedly  the  laws  under  which  we  work  have  been 
instrumental  in  creating  the  conditions  which  made  it  possible,  and  by  unwise 
legislation  it  would  be  easy  enough  to  destroy  it.  There  will  undoubtedly  be 
periods  of  depression.  The  wave  will  recede,  but  the  tide  will  advance.  This 
Nation  is  seated  on  a  continent  flanked  by  two  great  oceans.  It  is  composed 
of  men  the  descendants  of  pioneers,  or,  in  a  sense,  pioneers  themselves ;  of  men 


Digitized  by 


Google 


THE  STORY   OF  PANAMA.  573 

winnowed  ont  from  among  the  nations  of  the  Old  World  by  the  energy,  boldness, 
and  love  of  adventure  found  In  their  own  eager  hearts.  Such  a  nation  so  placed 
will  surely  wrest  success  from  fortune. 

As  a  people  we  have  played  a  large  part  in  the  world,  and  we  are  bent  upon 
mailing  our  future  even  larger  than  the  past.  In  particular,  the  events  of  the 
last  four  years  have  definitely  decided  that,  for  woe  or  for  weal,  our  place  must 
be  great  among  the  nations.  We  may  either  fall  greatly  or  succeed  greatly; 
but  we  can  not  avoid  the  endeavor  from  which  either  great  failure  or  great 
success  must  coma  Even  if  we  would,  we  can  not  play  a  small  part  If  we 
sbonld  try,  all  that  would  follow  would  be  that  we  should  play  a  large  part 
ignobly  and  shamefully. 

The  Congress  has  i(Hsely  provided  that  we  shall  J)uiJd  at  once  an  isthmian 
canah  if  possible^  at  Panama.  The  Attorney  General  reports  that  we  can  un- 
doubtedly acquire  good  title  from  the  French  Panama  Canal  Co,  Negotiations 
are  now  pending  with  Colomhia  to  secure  her  assent  to  our  building  the  canal. 
This  canal  will  be  one  of  the  greatest  engineering  feats  of  the  twentieth  cen- 
tury; a  greater  engineering  feat  than  has  yet  been  accomplished  during  the 
history  of  mankind.  The  work  should  be  carried  out  as  a  continuing  policy 
without  regard  to  change  of  administration;  and  it  should  be  begun  under  cir- 
cumstance which  will  make  it  a  matter  of  pride  for  all  administrations  to  con- 
tine  the  policy. 

The  canal  will  be  of  great  benefit  to  America,  and  of  importance  to  all  the 
world.  It  will  be  of  advantage  to  us  Industrially  and  also  as  Improving  our 
mUitary  position.  It  will  be  of  advantage  to  the  countries  of  tropical  America. 
It  is  earnestly  to  be  hoped  that  all  of  these  countries  will  do  as  some  of  them 
have  already  done  with  signal  success,  and  will  invite  to  their  shores  commerce 
and  improve  their  material  conditions  by  recognizing  that  stability  and  order 
are  the  prerequisites  of  successful  development.  No  Independent  nation  in 
America  need  have  the  slightest  fear  of  aggression  from  the  United  States. 
It  behooves  each  one  to  maintain  order  within  its  own  borders  and  to  dis- 
charge its  just  obligations  to  foreigners.  When  this  is  done,  they  can  rest 
assured  that,  be  they  strong  or  weak,  they  have  nothing  to  drend  from  outside 
interference.  More  and  more  the  increasing  interdependence  and  complexity 
of  international  political  and  economic  relations  render  it  incumbent  on  all 
civilized  and  orderly  powers  to  insist  on  the  proper  policing  of  the  world. 
******* 

Through  a  wise  provision  of  the  Congress  at  its  last  session  the  White  House, 
which  had  become  disfigured  by  incongruous  additions  and  changes,  has  now 
been  restored  to  what  it  was  planned  to  be  by  Washington.  In  making  the 
restorations  the  utmost  care  has  been  exercised  to  come  as  near  as  possible 
to  the  early  plans  and  to  supplement  these  plans  by  a  careful  study  of  such 
buildings  as  that  of  the  University  of  Virginia,  whioh  was  built  by  Jefferson. 
The  White  House  Is  the  property  of  the  Nation,  and  so  far  as  is  compatible 
with  living  therein  it  should  be  kept  as  it  originally  was,  for  the  same  reasons 
that  we  keep  Mount  Vernon  as  it  originally  was.  The  stately  simplicity  of  its 
architecture  is  an  expression  of  the  character  of  the  period  in  which  it  was 
built,  and  is  in.  accord  with  the  purposes  it  was  designed  to  serve.  It  is  a 
good  thing  to  preserve  such  buildings  as  historic  monuments  which  keep  alive 
our  sense  of  continuity  with  the  Nation's  past. 

The  reports  of  the  several  executive  departments  are  submitted  to  the  Con- 
gress with  this  communication. 

White  House,  December  2,  1902. 


MESSAGE  COMMUNICATJED  TO  THE  TWO   HOUSES  OF  CONGRESS  AT  THE  BEGINNINd  OF 
THE    SECOND    SESSION    OF    THE    FIFTY-EIGHTH    CONGRESS. 

To  the  Senate  and  House  of  Representatives: 

The  country  Is  to  be  congratulated  on  the  amount  of  substantial  achievement 

which  has  marked  the  past  year,  both  as  regards  our  foreign  and  as  regards 

our  domestic  policy. 

•  ♦♦♦**♦ 

By  the  act  of  June  28,  1902,  the  Congress  authorized  the  President  to  enter 
into  treaty  with  Colombia  for  the  building  of  the  canal  across  the  Isthmus  of 
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Panama;  it  being  provided  that  in  the  event  of  failure  to  secure  such  treaty 
after  the  lapse  of  a  reasonable  time,  recourse  should  be  had  to  building  a 
canal  through  Nicaragua.  It  has  not  beai  necessary  to  consider  this  alterna- 
tive, as  I  am  enabled  to  lay  before  the  Senate  a  treaty  providing  for  the  build- 
ing of  the  canal  across  the  Isthmus  of  Panama.  This  was  the  route  which 
commended  itself  to  the  deliberate  Judgment  of  the  Ck)ngress,  and  we  can  now 
acquire  by  treaty  the  right  to  construct  the  canal  over  this  route.  The  queetioD 
now,  therefore,  is  not  by  which  route  the  Isthmian  Canal  shall  be  built,  for  that 
question  has  been  definitely  and  irrevocably  decided.  The  question  is  simply 
whether  or  not  we  shall  have  an  Isthmian  Canal. 

When  the  Congress  directed  that  we  should  take  the  Panama  route  under 
treaty  with  Colombia,  the  essence  of  the  condition,  of  course,  referred  not  to  the 
Government  which  controlled  that  route,  but  to  the  route  itself;  to  the  territory 
across  which  the  route  lay,  not  to  the  name  which  for  the  moment  the  territory 
bore  on  the  map.  The  purpose  of  the  law  was  to  authorize  the  President  to 
make  a  treaty  with  the  power  in  actual  control  of  the  Isthmus  of  Panama.  This 
purpose  has  been  fulfilled. 

In  the  year  1846  this  Government  entered  into  a  treaty  with  New  Granada, 
the  predecessor  upon  the  Isthmus  of  the  Republic  of  Colombia  and  of  the  pres- 
ent Republic  of  Panama,  by  which  treaty  It  was  provided  that  the  Government 
and  citizens  of  the  United  States  should  always  have  free  and  open  right  of 
way  or  transit  across  the  Isthmus  of  Panama  by  any  modes  of  communication 
that  might  be  constructed,  while  In  return  our  Government  guaranteed  the 
perfect  neutrality  of  the  above-mentioned  Isthmus  with  the  view  that  the  free 
transit  from  the  one  to  the  other  sea  might  not  be  interrupted  or  embar- 
rassed. The  treaty  vested  in  the  United  States  a  substantial  property  right 
carried  out  of  the  rights  of  sovereignty  and  property  \chich  New  Oranada  then 
had  and  possessed  over  the  said  territory.  The  name  of  New  Granada  has 
passed  away  and  Its  territory  has  been  divided.  Its  successor,  the  Government 
of  Colombia,  has  ceased  to  own  any  property  In  the  Isthmus.  A  new  Republic, 
that  of  Panama,  which  was  at  one  time  a  sovereign  state,  and  at  another  time 
a  mere  department  of  the  successive  confederations  known  as  New  Granada 
and  Colombia,  has  now  succeeded  to  the  rights  which  first  one  and  then  the 
other  formerly  exercised  over  the  Isthmus.  But  as  long  as  the  Isthmus  aa- 
dures,  the  mere  geographical  fact  of  Its  existence,  and  the  peculiar  interest 
therein  which  is  required  by  our  position,  perpetuate  the  solemn  contract  which 
binds  the  holders  of  the  territory  to  respect  our  right  to  freedom  of  transit 
across  It,  and  binds  us  In  return  to  safeguard  for  the  Isthmus  and  the  world 
the  exercise  of  that  inestimable  privilege.  The  true  Interpretation  of  the 
obligations  upon  which  the  United  States  entered  in  this  treaty  of  1846  has 
been  given  repeatedly  in  the  utterances  of  Presidents  and  Secretaries  of  State. 
Secretary  Cass,  in  1858,  ofl3clally  stated  the  position  of  this  Government  as 
follows : 

•'  The  progress  of  events  has  rendered  the  Interoceanlc  route  across  the 
narrow  ix)rtion  of  Central  America  vastly  Important  to  the  commercial  world, 
and  especially  to  the  United  States,  whose  iK)ssesslons  extend  along  the  Atlantic 
and  Pacific  coasts  and  demand  the  speediest  and  easiest  modes  of  communica- 
tion. While  the  rights  of  sovereignty  of  the  Slates  occupying  this  region  should 
always  be  re8i)ected,  we  shall  expect  that  these  rights  be  exercised  In  a  spirit 
befitting  the  occnslon  and  the  wants  and  circumstances  that  have  arisen.  Sover- 
eignty has  Its  duties  as  well  as  its  rights,  and  none  of  these  local  governments, 
even  if  administered  with  more  regard  to  the  just  demands  of  other  nations 
than  they  have  been,  would  be  permitted,  in  a  spirit  of  eastern  isolation,  to 
close  the  gates  of  interconrse  on  the  great  highways  of  the  world,  and  Justify 
the  act  by  the  pretension  that  these  avenues  of  trade  and  travel  belong  to  them, 
and  that  they  choose  to  shut  them,  or,  what  Is  almost  equivalent,  to  encumber 
them  with  such  unjust  relations  as  would  prevent  their  general  use." 

Seven  years  later,  In  1865,  Mr.  Seward  in  different  communications  took  the 
following  position: 

"  The  United  States  have  taken  and  will  take  no  Interest  In  any  question  of 
internal  revolution  in  the  State  of  Panama  or  any  State  of  the  United  States  of 
Colombia,  but  will  maintain  a  perfect  neutrality  in  connection  with  such  domes- 
tic altercations.  The  United  States  will,  nevertheless,  hold  themselves  ready  to 
protect  the  transit  trade  across  the  Isthmus  against  Invasion  of  either  domestic 
or  foreign  disturbers  of  the  peace  of  the  State  of  Panama.  ♦  *  *  Neither 
the  text  nor  the  spirit  of  the  stipulation  In  that  article  by  which  the  United 
States  engages  to  preserve  the  neutrality  of  the  Isthmus  of  Panama  imposes  an 
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obligation  on  this  Government  to  comply  with  the  requisition  [of  the  President 
of  the  United  States  of  Ck>lombla  for  a  force  to  protect  the  Isthmus  of  Panama 
from  a  body  of  insurgents  of  that  country].  The  purpose  of  the  stipulation  was 
to  guarantee  the  Isthmus  against  seizure  or  invasion  by  a  foreign  i)ower  only." 

Attorney  General  Speed,  under  date  of  November  7,  1865,  advised  Secretary 
Seward  as  follows: 

**From  this  treaty  It  can  not  be  supposed  that  New  Grauada  invited  the 
United  States  to  become  a  party  to  the  intestine  troubles  of  that  Government, 
nor  did  the  United  States  become  bound  to  take  sides  in  the  domestic  broils  of 
New  Granada.  The  United  States  did  guarantee  New  Granada  In  the  sover- 
eignty and  property  over  the  territory.  This  was  as  against  other  and  foreign 
governments." 

For  400  years,  ever  since  shortly  after  the  discovery  of  this  hemisphere,  the 
canal  across  the  Isthmus  has  been  planned.  For  two  score  years  it  has  been 
worked  at  When  made,  it  is  to  last  for  the  ages.  It  is  to  alter  the  geography 
of  a  continent  and  the  trade  routes  of  the  world.  We  have  shown  by  every 
treaty  we  have  negotiated  or  attempted  to  negotiate  with  the  peoples  in  con- 
trol of  the  isthmus  and  with  foreign  nations  in  reference  thereto  our  consistent 
good  faith  in  observing  our  obligations — on  the  one  hand  to  the  peoples  of  the 
Isthmus,  and  on  the  other  hand  to  the  civilized  world,  whose  commercial  rights 
we  are  safeguarding  and  guaranteeing  by  our  action.  We  have  done  our  duty 
to  others  in  letter  and  in  spirit,  and  we  have  shown  the  utmost  forbearance  in 
exacting  our  own  rights. 

Last  spring,  under  the  act  above  referred  to,  a  treaty  concluded  between  the 
representatives  of  the  liepublic  of  Colombia  and  of  our  Government  was  ratified 
by  the  Senate.  This  treaty  was  entered  into  at  the  urgent  solicitation  of  the 
people  of  Colombia  and  after  a  body  of  experts  appointed  by  our  Government 
especially  to  go  into  the  matter  of  the  routes  across  the  Isthmus  had  pronounce<l 
unanimously  in  favor  of  the  Panama  route.  In  drawing  up  this  treaty  every 
concession  was  made  to  the  people  and  to  the  Government  of  Colombia.  We 
were  more  than  just  in  dealing  with  them.  Our  generosity  was  such  as  to  make 
it  a  serious  question  whether  we  had  not  gone  too  far  in  their  Interest  at  the 
exi>ense  of  our  own,  for  in  our  scrupulous  desire  to  pay  all  i)ossible  Ueed,  not 
merely  to  the  real,  but  even  to  the  fancied  rights  of  our  weaker  neighbor,  who 
already  owed  so  much  to  our  protection  and  forbearance,  we  yielded  In  nil  |x)s- 
slble  ways  to  her  desires  In  drawing  up  the  treaty.  Nevertheless,  the  (Govern- 
ment of  Colombia  not  merely  repudiated  the  treaty,  but  repndiateil  it  lu  such 
manner  as  to  make  It  evident  by  the  time  the  Colombian  Congress  a(ljt)urned 
that  not  the  scantiest  hoim  remained  of  ever  getting  a  satisfactory  treaty  from 
them.  The  Government  of  Colombia  made  the  treaty,  and  yet  when  the  Co- 
lumbian Congress  was  called  to  ratify  it  the  vote  against  ratification  was  unani- 
mous. It  does  not  appear  that  the  Government  made  any  real  effort  to  secure 
ratification. 

Immediately  after  the  adjournment  of  the  Congress  a  revolution  broke  out 
lu  Panama.  The  i)eople  of  Panama  had  long  been  discontented  with  the  Re- 
public of  Colombia,  and  they  had  been  kept  quiet  only  by  the  prospect  of  the 
conclusion  of  the  treaty,  which  was  to  them  a  matter  of  vital  concern.  When 
It  became  evident  that  the  treaty  was  hopelessly  lost,  the  i)eople  of  Panama  rose 
literally  as  one  man.  Not  a  shot  was  fired  by  a  single  man  on  the  Isthmus  in 
the  Interest  of  the  Colombian  Government.  Not  a  life  was  lost  in  the  accom- 
I)llshment  of  the  revolution.  The  Colombian  troops  stationed  on  the  Isthmus, 
who  had  long  been  unpaid,  made  common  cause  with  the  i)eople  of  Panama, 
and  with  astonishing  unanimity  the  new  Republic  was  started.  The  duty  of 
the  United  States  In  the  premises  was  clear.  In  strict  accordjmce  with  the 
j)rinclples  laid  down  by  Secretaries  Cass  and  Seward  In  the  official  documents 
above  quoted,  the  United  States  gave  notice  that  It  would  permit  the  landing  of 
no  expeditionary  force,  the  arrival  of  which  would  mean  chaos  and  destruction 
along  the  line  of  the  railroad  and  of  the  proposed  canal,  and  an  interruption 
of  transit  as  an  inevitable  consequence.  The  de  facto  Government  of  Panama 
was  recognized  in  the  following  telegram  to  Mr.  Ehrman : 

'•  The  people  of  Panama  have,  by  apparently  unanimous  movement,  dissolved 
their  political  connection  with  the  Republic  of  Colombia  and  resiimed  their 
Independence.  Wiien  you  are  satisfied  thnt  a  de  facto  government,  republican 
in  form  and  without  substantial  opi)osltlon  from  its  own  people,  has  been 
established  In  the  State  of  Panama,  you  will  enter  into  relations  with  it  as  the 
responsible  government  of  the  territory,  and  look  to  It  for  all  due  aetloii  to 
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protect  the  persons  and  property  of  citizens  of  the  United  States,  and  to  keej) 
open  the  isthmian  transit,  in  accordance  with  the  obligations  of  existing  treaties 
governing  the  relations  of  the  United  States  to  that  territory." 

The  Government  of  Colombia  was  notified  of  our  action  by  the  following  tele- 
gram to  Mr.  Beaupr6: 

"The  people  of  Panama  having,  by  an  apparently  unanimous  movement,  dis- 
solved their  political  connection  with  the  Republic  of  Ck)lombia  and  resumed 
their  independence,  and  having  adopted  a  Government  of  their  own,  republican 
in  form,  with  which  the  Government  of  the  United  States  of  America  has  en- 
tered into  relations,  the  President  of  the  United  States,  in  accordance  with  the 
ties  of  friendship  which  have  so  long  and  so  happily  existed  between  the  re- 
spective nations,  most  earnestly  commends  to  the  Governments  of  Colombia  and 
of  Panama  the  peaceful  and  equitable  settlement  of  all  questions  at  issue  be- 
tween them.  He  holds  that  he  is  bound  not  merely  by  treaty  obligations,  but 
by  the  interests  of  civilization,  to  see  that  the  peaceful  traffic  of  the  world 
across  the  Isthmus  of  Panama  shall  not  longer  be  disturbed  by  a  constant  suc- 
cession of  unnecessary  and  wasteful  civil  wars." 

When  these  events  happened,  57  years  had  elapsed  since  the  TJhited  States 
had  entered  into  its  treaty  with  New  Granada.  During  that  time  the  Govern- 
ments of  New  Granada  and  of  its  successor,  Colombia,  have  been  in  a  constant 
state  of  flux.  The  following  is  a  partial  list  of  the  disturbances  on  the  Isthmus 
of  Panama  during  the  i)eriod  in  question  as  reported  to  us  by  our  consuls.  It  is 
not  possible  to  give  a  complete  list  and  some  of  the  reports  that  speak  of 
"revolutions"  must  mean  unsuccessful  revolutions. 

May  22,  1850.  Outbreak;  two  Americans  killed.  War  vessel  demanded  to 
quell  outbreak. 

October,  1850.  Revolutionary  plot  to  bring  about  indei>endence  of  the  Isthmus. 

July  22,  1851.  Revolution  in  four  southern  Provinces. 

November  14,  1851.  Outbreak  at  Chagres.    Man-of-war  requested  for  Chagres. 

June  27, 1853.  Insurrection  at  Bogota,  and  consequent  disturbance  on  Isthmus. 
War  vessel  demanded. 

May  23,  1854.  Political  disturbances;  war  vessel  requested. 

June  ,28,  1854.  Attempted  revolution. 

October  24,  1854.  Independence  of  Isthmus  demanded  by  provincial  legislature. 

April,  1856.  Riot  and  massacre  of  Americans. 

May  4,  -1856.  Riot. 

May  18,  1856.  Riot. 

June  3,  1856.  Riot. 

October  2,  1856.  Conflict  between  two  native  parties.  United  States  forces 
landed. 

December  IS,  1858.  Attempted  secession  of  Panama. 

April,  1859.  Riots. 

September.  1860.  Outbreak. 

October  4,  1860.  Landing  of  United  States  forces  in  consequence. 

May  23,  1861.  Intervention  of  the  United  States  forces  required  by  intendente 

October  2,  1861.  Insurrection  and  civil  war. 

April  4.  1862.  Measures  to  prevent  rebels  crossing  Isthmus. 

June  13.  1862.  Mosquera's  troops  refused  admittance  to  Panama. 

March,  1865.  Revolution  and  United  States  troops  landed. 

August,  1865.  Riots;  unsuccessful  attempt  to  invade  Panama. 

March,  1866.  rusucccssful  revolution. 

April,  1867.  Attempt  to  overthrow  Goveniraent. 

August.  1867.  Attempt  at  revolution. 

July  5,  1S(>8.  Revolution;  provisional  government  inaugurated. 

August  29,  1868.  Revolution;  provisional  government  overthrown. 

April,  1871.  Revolution;  followed  apparently  by  counter-revolution. 

April,  1873.  Revolution  and  civil  war  which  lasted  to  October,  1875. 

August,  1876.  Civil  war  which  lasted  until  April,  1877. 

July,  187a  Rebellion. 

December,  1878.  Revolt 

April,  1879.  Revolution. 

June,  1879.  Revolution. 

March,  1883.  Riot. 

May,  1883.  Riot. 

June,  1884.  Revolutionary  attempt. 

December,  1884.  Revolutionary  attempt 

January,  1885.  Revolutionary  disturbances. 
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March.  1885.  Revolution. 

April,  1887.  Disturbance  on  Panama  Railroad. 

November,  1887.  Disturbance  on  line  of  canal. 

January,  1889.  Riot. 

January,  1805.  Revolution  which  lasted  until  April. 

March,  1895.  Incendiary  attempt. 

October,  1899.  Revolution. 

February.  1900,  to  July,  1900.  Revolution. 

January.  1901.  Revolution.  ^ 

July,  1901.  Revolutionary  disturbances. 

September.  1901.  City  of  CJolon  taken  by  rebels. 

March,  1902.  Revolutionary  disturbances. 

July,  1902.  Revolution. 

The  above  Is  only  a  partial  list  of  the  revolutions,  rebellions,  insurrections, 
riots,  and  other  outbreaks  that  have  occurred  during  the  period  in  question: 
yet  they  number  53  for  the  57  years.  It  will  be  noted  that  one  of  them  lasted 
for  nearly  three  years  before  it  was  quelled;  another  for  nearly  a  year.  In 
short,  the  experience  of  over  half  a  century  has  shown  Colombia  to  be  utterly 
Incapable  of  keeping  order  on  the  Isthmus.  Only  the  active  interference  of  the 
United  States  has  enabled  her  to  preserve  so  much  as  a  semblance  of  sover- 
eignty. Had  it  not  been  for  the  exercise  by  the  United  States  of  the  [)olicti 
jK)wer  in  her  interest,  her  connection  with  the  Isthmus  would  have  been  sun- 
dered long  ago.  In  1856,  in  1860.  in  1873,  in  1885.  in  1901,  and  again  in  1902, 
sailors  and  marines  from  United  States  warships  were  forced  to  land  in  order 
to  patrol  the  Isthmus,  to  protect  life  and  property,  and  to  see  that  the  transit 
across  the  Isthmus  was  kept  open.  In  1861,  in  1862,  in  1885,  and  in  1000,  the 
Colombian  CJovemment  asked  that  the  United  States  Government  would  land 
troops  to  protect  its  interests  and  maintain  order  on  the  Isthmus.  Perhaps  the 
most  extraordinary  request  is  that  which  has  just  been  received  and  which 
runs  as  follows: 

"Knowing  that  revolution  has  already  commenced  in  Panama  jaii  eminent 
Colombian!  says  that  if  the  Government  of  the  United  States  will  land  trooi>s 
to  preserve  Colombian  sovereignty,  and  the  transit,  if  requested  by  Colombian 
charge  d'affaires,  this  Government  will  declare  martial  law.  and.  by  virtue  of 
vested  constitutional  authority,  when  public  order  is  disturbed,  will  aj>prove  by 
decree  the  ratification  of  the  canal  treaty  as  signed ;  or,  if  the  Government  of 
the  United  States  prefers,  will  call  extra  session  of  the  congress — with  new  and 
friendly  members — ^next  May  to  approve  th^i^treaty.  [An  eminent  Colombian] 
has  the  perfect  confidence  of  vice  president,  he  says,  and  if  it  became  necessary 
.will  go  to  the  Isthmus  or  send  representative  there  to  adjust  matters  along 
above  lines  to  the  satisfaction  of  the  people  there." 

This  dispatch  is  noteworthy  from  two  standpoints.  Its  offer  of  immediately 
guaranteeing  the  treaty  to  us  is  in  8hari>  contrast  with  the  positive  and  con- 
temptuous refusal  of  the  congress  which  has  Just  closed  its  sessions  to  consider 
favorably  such  a  treaty:  it  shows  that  the  Government  which  made  the  treaty 
really  had  absolute  control  over  the  situation,  but  did  not  choose  to  exercise  this 
control.  The  dispatch  further  calls  on  us  to  restore  order  and  secure  Colombian 
supremacy  in  the  Isthmus  from  which  the  Colombian  Government  has  just  by 
its  action  decided  to  bar  us  by  preventing  the  construction  of  the  eanal. 

The  control  in  the  Interest  of  the  commerce  and  traffic  of  the  whole  civilized 
world  of  the  means  of  undisturbed  transit  across  the  Isthmus  of  Panama,  has 
become  of  transcendent  importance  to  the  United  States.  We  have  repeatedly 
exercised  this  control  by  intervening  in  the  course  of  domestic  dissension,  and 
by  protecting  the  territory  from  foreign  invasion.  In  1853  Mr.  Everett  assured 
the  Peruvian  minister  that  we  should  not  hesitate  to  maintain  the  neutrality  of 
the  Isthmus  in  the  case  of  war  between  Peru  and  C/Olombia.  In  1864  Colombia, 
which  has  always  been  vigilant  to  avail  Itself  of  Its  privileges  conferred  by  the. 
treaty,  expressed  Its  expectation  that  In  the  event  of  war  between  Peru  and 
Spain  the  United  States  would  carry  into  effect  the  guaranty  of  neutrality. 
There  have  been  few  administrations  of  the  State  Department  In  which  this 
treaty  has  not,  either  by  the  one  side  or  the  other,  been  used  as  a  basis  of  more 
or  less  important  demands.  It  was  said  by  Mr.  Fish  in  1871  that  the  Depart- 
ment of  State  had  reason  to  believe  that  an  attack  upon  Colombian  sovereignty 
on  the  Isthmus  had,  on  several  occasions,  been  averted  by  warning  from  this 
Government.  In  1886,  when  Colombia  was  under  the  menace  of  hostilities  from 
Italy  in  the  Cerruti  case,  Mr.  Bayard  expressed  the  serious  concern  that  the 
United  States  could  not  but  feel  that  a  European  power  should  resort  to  force 
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against  a  siRler  Republic  of  this  hemisphere,  ns  to  the  sovereign  and  uuinter- 
rupte<i  use  of  a  part  of  whose  territory  we  ore  guarantors  under  the  solemn 
faith  of  a  treaty. 

The  above  recital  of  facts  establishes  beyond  question :  First,  that  the  T'nited 
States  has  for  over  half  a  century  patiently  and  in  good  faith  carried  out  Its 
obligations  under  the  treaty  of  1846;  second,  that  when  for  the  first  time  it 
became  i>ossible  for  Colombia  to  do  anything  in  requital  of  the  services  thus 
repeatedly  rendered  to  it  for  57  years  by  the  Ignited  States,  the  Colombian 
(Jovernnieut  peremptorily  and  •offensively  refused  thus  to  do  its  part,  even 
though  to  do  so  would  have  been  to  its  advantage  and  immeasurably  to  the  ad- 
vantage of  the  State  of  Panama,  at  that  time  under  its  Jurisdiction:  third,  that 
throughout  this  period  revolutions,  riots,  and  factional  disturbances  of  every 
kind  have  occurred  one  after  the  other  in  almost  uninterrupted  succession,  some 
of  them  lasting  for  months  and  even  for  years,  while  the  central  government 
was  unable  to  put  them  down  or  to  make  peace  with  the  rebels;  fourth,  that 
these  distui1)ances  instead  of  showing  any  sign  of  abating  have  tended  to  grow 
more  numerous  and  more  serious  in  the  Immediate  past;  fifth,  that  the  control 
of  Colombia  over  the  isthmus  of  Panama  could  not  be  maintained  without  the 
armed  intervention  and  assistance  of  the  United  States.  In  other  words,  the 
Government  of  Colombia,  through  wholly  unable  to  maintain  order  on  the 
Isthmus,  has  nevertheless  declined  to  ratify  a  treaty  the  conclusion  of  which 
opened  the  only  chance  to  secure  Its  own  stability  and  to  guarantee  permanent 
peace  on,  and  the  construction  of  a  canal  across  the  Isthmus. 

Under  such  circumstances  the  Government  of  the  United  States  would  have 
been  guilty  of  folly  and  weakness,  amounting  In  their  sum  to  a  crime  against 
the  Nation,  had  it  acted  otherwise  than  it  did  when  the  revolution  of  November 
3  last  took  place  in  Panama.  This  great  enterprise  of  building  the  Interoceanlc 
canal  can  not  be  held  up  to  gratify  the  whims,  or  out  of  respect  to  the  govern- 
mental Impotence,  or  to  the  even  more  sinister  and  evil  political  peculiarities 
of  people  who,  though  they  dwell  afar  off,  yet,  against  the  wish  of  the  actual 
dwellers  on  the  Isthmus,  assert  an  unreal  supremacy  over  the  territory.  The 
possession  of  a  territory  fraught  with  such  peculiar  capacities  as  the  Isthmus  In 
question  carries  with  it  obligations  to  mankind.  The  course  of  events  has  shown 
that  this  canal  can  not  be  built  by  private  enterprise,  or  by  any  other  nation 
than  our  own;  therefore  It  must  be  built  by  the  United  States. 

Every  effort  has  been  made  by  the  Government  of  the  United  States  to  per- 
suade Colombia  to  follow  a  course  which  was  essentially  not  only  to  our  Inter- 
ests and  to  the  interests  of  the  world,  but  to  the  interests  of  Colombia  Itself. 
These  efforts  have  failed;  and  Colombia,  by  her  persistence  In  repulsing  the 
advances  that  have  been  made,  has  forced  us,  for  the  sake  of  our  own  honor, 
and  of  the  interest  and  well-being,  not  merely  of  our  own  people,  but  of  the 
people  of  the  Isthmus  of  Panama  and  the  people  of  the  civilized  countries  of  the 
world,  to  take  decisive  steps  to  bring  to  an  end  a  condition  of  affairs  which  had 
become  Intolerable.  The  new  Republic  of  Panama  Immediately  offered  to  nego- 
tiate a  treaty  with  us.  This  treaty  I  herewith  submit.  By  It  our  Interests  are 
better  safeguarded  than  in  the  treaty  with  Colombia  which  was  ratified  by  the 
Senate  at  Its  last  session.  It  Is  better  In  Its  terms  than  the  treaties  offered  to  us 
by  the  Republics  of  Nicaragua  and  Costa  Rica.  At  last  the  right  to  begin  this 
great  undertaking  is  made  available.  Panama  has  done  her  part.  All  that  re- 
mains Is  for  the  American  Congress  to  do  its  part  and  forthwith  this  Republic 
will  enter  upon  tlie  execution  of  a  project  colossal  in  Its  size  and  of  well-nigh 
incalculable  possibilities  for  the  good  of  this  country  and  the  nations  of  man- 
kind. 

By  the  provisions  of  tlie  treaty  the  United  States  guarantees  and  will  main- 
tain the  independence  of  the  Republic  of  Panama.  There  Is  granted  to  the 
United  States  In  perpetuity  the  use,  occupation,  and  control  of  a  strip  10  miles 
wide  and  extending  3  nautical  miles  into  the  sea  at  either  terminal,  with  all 
lands  lying  outside  of  the  zone  necessary  for  the  ocnstructlon  of  the  canal  or  for 
its  auxiliary  works,  and  with  the  Islands  In  the  Bay  of  Panama.  The  cities  of 
Panama  and  Colon  are  not  embraced  in  the  Canal  Zone,  but  the  United  States 
jissumes  their  sanitation  and.  In  case  of  need,  the  maintenance  of  order  therein; 
the  United  States  enjoys  within  the  granted  limits  all  the  rights,  power,  and 
authority  which  It  would  iwssess  were  It  the  sovereign  of  the  territory  to  the 
exclusion  of  the  exercise  of  sovereign  rights  by  the  Republic.  AH  railway  and 
canal  property  rights  belonging  to  Panama  and  needed  for  the  canal  i^ass  to  the 
United  States,  Including  any  property  of  the  respective  companies  in  the  cities 
of  Panama  and  Colon;  the  works,  property,  and  personnel  of  the  canal  and 
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railways  are  exempted  from  taxation  as  well  in  the  cities  of  Panama  and  Colou 
as  in  the  Canal  Zone  and  itj»  dependenofes.  Free  immigration  of  the  personnel 
and  importation  of  snpplies  for  the  construction  and  operation  of  the  canal  are 
granted.  Provision  is  made  for  the  use  of  military  force  and  the  building  of 
fortifications  by  the  United  States  for  the  protection  of  the  transit.  In  other 
details,  particularly  as  to  the  acquisition  of  the  interests  of  the  New  Panama 
Canal  Co.  and  the  Panama  Railway  by  the  United  States  and  the  condemnation 
of  private  property  for  the  uses  of  the  canal,  the  stipulations  of  the  Hay-Herran 
treaty  are  closely  followed,  while  the  compensation  to  be  given  for  these  enlarged 
grants  remains  the  same,  beiiip  ten  millions  of  dollars,  payable  on  exchange  of 
ratification;  and,  beginning  nine  years  from  that  date,  an  annual  payment  of 
$250,000  during  the  life  of  the  convention. 
White  House,  Decembn-  7,  190S. 


MESBACE  COMMUNICATED   TO   THE   TWO   HOUSES   OF   COKCJRESS  ON   JANUARY    4,    1904. 

f 

To  the  Senate  and  House  of  RepreHcntatives :  i 

I  lay  before  the  Congress  for  its  information  a  statement  of  my  action  up  to 
this  time  in  executing  the  act  entitled  "An  act  to  provide  for  the  construction 
of  a  canal  coimecting  the  waters  of  the  Atlantic  and^ Pacific  Oceans,"  api)roved 
June  28,  1^2. 

By  the  said  act  the  President  wns  authorized  to  secure  for  the  United  States 
the  property  of  the  Panama  Canal  Co.  and  the  perpetual  control  of  a  strip  6  miles 
wide  across  the  Isthmus  of  Panama.  It  was  further  provided  that  "should 
the  President  be  unable  to  obtain  for  the  United  States  a  satisfactory  title  to 
the  property  of  the  New  Panama  Canal  Co.  and  the  control  of  the  necessary 
territory  of  the  Republic  of  Colombia  ♦  *  *  within  a  reasonable  time  and 
upon  reasonable  terms,  then  the  President"  should  endeavor  to  provide  for  a 
canal  by  the  Nicaragua  route.  The  language  quoted  defines  with  exactness 
and,  precision  what  was  to  be  done,  and  what  as  a  matter  of  fact  has  been 
done.  The  President  was  authorized  to  go"  to  the  Nicaragua  route  only  If 
within  a  reasonable  time  he  could  not  obtain  "  control  of  the  necessary  territory 
of  the  Republic  of  Colombia."  This  control  has  now  been  obtained:  the  pro- 
vision of  the  act  has  been  complied  with ;  it  is  no  longer  possible  under  existing 
legislation  to  go  to  the  Nicaragua  route  as  an  alternative. 

This  act  marked  the  climax  of  the  effort  on  the  part  of  the  United  States 
to  secure,  so  far  as  legislation  was  concerned,  an  interoceanic  cannl  across  the 
Isthmus.  The  efl*ort  to  secure  a  treaty  for  this  purpose  with  one  of  the  Centra! 
American  Republics  did  not  stand  on  the  same  footing  with  the  effort  to  secure 
a  treaty  under  any  ordinary  conditions.  The  proper  position  for  the  United 
States  to  assume  in  reference  to  this  canal,  and  therefore  to  the  governments 
of  the  Isthmns,  had  been  clearly  set  forth  by  Secretary  Cass  in  1858.  In  my 
annual  message  I  have  already  quoted  what  Secretary  Cass  said;  but  I  repeat 
the  quotation  here,  because  the  principle  it  states  is  fundamental : 

"  While  the  rights  of  sovereignty  of  the  States  occupying  this  region  (Central 
America)  should  always  be  respected,  we  shall  expect  that  these  rights  be  ex- 
ercised in  a  spirit  befitting  the  occasion  and  the  wants  and  circumstances  that 
have  arisen.  Sovereignty  has  its  duties  as  well  as  its  rights,  and  none  of  these 
locjil  governments,  even  If  administered  with  more  regard  to  the  Just  demands 
of  other  nations  than  they  have  been,  would  be  permitted,  In  a  spirit  of  eastern 
isolation,  to  close  the  gates  of  intercourse  on  the  gre>it  highways  of  the  world, 
and  Justify  the  act  by  the  pretension  that  these  avenues  of  trade  and  travel 
belong  to  them  and  that  they  choose  to  shut  them,  or,  what  is  almost  equivalent, 
to  encumber  them  with  such  unjust  relations  as  would  prevent  their  genera? 
use." 

The  principle  thus  enunciated  by  Secretary  Cass  was  sound  then  and  It  \9 
sound  now.  The  United  States  has  taken  the  position  that  no  other  Government 
is  to  build  the  canal.  In  1889,  when  France  proposed  to  come  to  the  aid  of  the 
French  Panama  Co.  by  guaranteeing  their  bonds,  the  Senate  of  the  United 
States  in  executive  session,  with  only  some  three  votes  dissenting  passed  a 
resolution  as  follows : 

"That  the  Government  of  the  United  States  will  look  with  serious  concern 
and  disapproval  upon  any  connection  of  any  European  Government  with  the  con- 
struction or  control  of  any  ship  canal  across  the  Isthmus  of  Darien  or  across 
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Central  America,  and  must  regard  any  such  connection  or  control  as  injurious 
to  the  Just  rights  and  interests  of  the  United  States  and  as  a  menace  to  their 
welfare." 

Under  the  Hay-Pa uncefote  treaty  it  was  explicitly  i>i*ovided  that  the  United 
States  should  control,  police,  and  protect  the  canal  which  was  to  built,  keeping 
It  open  for  the  vessels  of  all  nations  on  equal  terms.  The  United  States  thus 
assumed  the  iwsltion  of  guarantor  of  the  canal  and  of  Its  i)eaceful  use  by  all 
the  world.  The  guaranty  included,  as  a  matter  of  course,  the  building  of  the 
canal.  The  enterprise  was  recognized  as  responding  to  an  international  need; 
and  it  would  be  the  veriest  travesty  on  right  and  Justice  to  treat  the  Govern- 
ments in  possession  of  the  Isthmus  as  having  the  right.  In  the  language  of  Mr. 
Cass,  "  to  close  the  gates  of  intercourse  on  the  great  highways  of  the  world,  and 
Justify  the  act  by  the  pretension  that  these  avenues  of  trade  and  travel  belong 
to  tbem  and  that  they  choose  to  shut  them." 

When  this  Government  submitted  to  Colombia  the  Hay-Herran  treaty  three 
things  were,  therefore,  already  settled. 

One  was  that  the  canal  should  be  built.  The  time  for  delay,  the  time  for  per- 
mitting the  attempt  to  be  made  by  private  enterprise,  the  time  for  permitting 
liny  Government  of  antisocial  spirit  and  of  imperfect  development  to  bar  the 
work  was  past.  The  United  States  had  assumed,  in  connection  with  the  canal, 
certain  responsibilities,  not  only  to  its  own  people,  but  to  the  civilized  world, 
which  imperatively  demanded  that  there  should  no  longer  be  delay  In  beginning 
the  work.  *  "* 

Second.  While  it  was  settled  that  the  canal  should  be  built  without  unneces- 
sary or  improper  delay,  it  was  no  less  clearly  shown  to  be  our  purpose  to  deal 
not  merely  In  a  spirit  of  Justice  but  in  a  spirit  of  generosity  with  the  people 
through  whose  land  we  might  build  it.  The  Hay-Herran  treaty,  if  It  erred  at 
J.  11.  erretl  in  the  direction  of  an  overgoneroslty  toward  the  Colombian  Govern- 
ment. In  our  anxiety  to  be  fair  we  had  gone  to  the  very  verge  in  yielding  to  a 
weak  nation's  demands  what  that  nation  was  helplessly  unable  to  enforce  from 
us  against  our  will.  The  only  criticisms  made  upon  the  administration  for  the 
terms  of  the  Hay-Herran  treaty  were  for  having  granted  too  much  to  Colombia, 
not  for  failure  to  grant  enough.  Neither  in  the  Congress  nor  in  the  public 
press,  at  the  time  that  this  treaty  was  formulated,  was  there  complaint  that  it 
did  not  in  the  fullest  and  amplest  manner  guarantee  to  Colombia  everything 
that  she  could  by  any  color  of  title  demand. 

Nor  is  the  fact  to  be  lost  sight  of  that  the  rejected  treaty,  while  generously 
responding  to  the  pecuniary  demands  of  Colombia,  in  other  respects  merely « 
provided  for  the  construction  of  the  canal  in  conformity  with  the  express  re- 
quirements of  the  act  of  the  Congress  of  June  28,  1902.  By  that  act,  as 
heretofore  quoted,  the  President  was  authorized  to  acquire  from  Colombia, 
for  the  purposes  of  the  canal,  "perpetual  control"  of  a  certain  strip  of  land; 
and  it  was  expressly  required  that  the  *' control"  thus  to  be  obtained  should  In- 
clude **  jurisdiction  "  to  make  police  and  sanitary  regulations  and  to  establish 
such  judicial  tribunals  as  might  be  agreed  on  for  their  enforcement.  These 
were  conditions  i)ret»edent  prescribed  by  the  Congress;  and  for  their  fulfill- 
ment suitable  stipulations  were  embodied  in  the  treaty.  It  has  been  stated  in 
public  prints  that  Colombia  objected  to  these  stipulations  on  the  ground  that 
they  involved  a  relinquishment  of  her  "  sovereignty  " ;  but,  in  the  light  of  what 
has  taken  place,  this  alleged  objection  must  be  considered  as  an  afterthought 
In  reality  the  treaty,  instead  of  requiring  a  cession  of  Colombia's  sovereignty 
over  the  canal  strip,  expressly  acknowledged,  confirmed,  and  preserved  her 
sovereignty  over  it  The  treaty  in  this  respect  simply  proceeded  on  the  lines 
on  which  all  the  negotiations  leading  up  to  the  present  situation  have  been  con- 
ducted. In  those  negotiations  the  exercise  by  the  United  States,  subject  to  the 
paramount  rights  of  the  local  sovereign,  of  a  substantial  control  over  the  canal 
and  the  immediately  adjacent  territory,  has  been  treated  as  a  fundamental 
part  of  any  arrangement  that  might  be  made.  It  has  formed  an  essential 
feature  of  all  our  plans,  and  its  necessity  is  fully  recognized  in  the  Hay- 
Pauncefote  treaty.  The  Congress,  in  providing  that  such  control  should  be 
secured,  adopted  no  new  principle,  but  only  incorporated  in  its  legislation  a 
<  ondltloii  the  lmi»ortance  and  propriety  of  which  were  imlversally  recognized. 
During  all  the  years  of  negotiation  and  discussion  that  preceded  the  conclusion 
of  the  Hay-Herran  treaty,  Colombia  never  intimated  that  the  requirement  by 
the  United  States  of  control  over  the  canal  strip  would  render  unattainable 
the  construction  of  a  canal  by  way  of  the  Isthmus  of  Panama;  nor  were  we 
advised,  during  the  months  when  legislation  of  1902  was  pending  before  the 
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Congress,  that  the  terms  which  it  embodied  would  render  negotiatious  with 
Colombia  Impracticable.  It  is  plain  that  no  nation  could  construct  and  guar- 
antee the  neutrality  of  the  canal  with  a  less  degree  of  control  than  was 
stipulated  for  in  the  Hay-Herran  treaty.  A  refusal  to  grant  such  degree  of 
control  was  necessarily  a  refusal  to  make  any  practicable  treaty  at  all.  Such 
refusal  therefore  squarely  raised  the  question  whether  Colombia  was  entitled 
to  bar  the  transit  of  the  world's  traffic  across  the  Isthmus. 

That  the  canal  itself  was  eagerly  demanded  by  the  people  of  the  locality 
through  which  it  was  to  pass,  and  that  the  i^eople  of  this  locality  no  less  eagerly 
longed  for  its  construction  under  American  control,  are  shown  by  the  unanimity 
of  action  in  the  new  Panama  Republic.  Furthermore,  Colombia,  after  having 
rejected  the  treaty  in  spite  of  our  protests  and  warnings  when  it  was  in  her 
power  to  accept  it.  has  since  shown  the  utmost  eagerness  to  accept  the  same 
treaty  if  only  the  status  quo  could  be  restored.  One  of  the  men  standing  highest 
in  the  official  circles  of  Colombia,  on  November  6,  addressed  the  American 
minister  at  Bogota,  saying  that  if  the  Government  of  the  United  States  would 
land  troops  to  preserve  Colombian  sovereignty  and  the  transit,  the  Colombian 
Government  would  *'  declare  martial  law;  and,  by  virtue  of  vested  constitutional 
authority,  when  public  order  is  disturbed,  [would]  approve  by  decree  the  rati- 
fication of  the  canal  treaty  as  signed  ;  or,  if  the  Government  of  the  United  States 
prefers,  [would]  call  extra  session  of  the  Congress — with  new  and  friendly 
members — next  May  to  approve  the  treaty."  Having  these  facts  In  view,  there 
is  no  shadow  of  question  that  the  Government  of  the  United  States  proposed  a 
treaty  which  was  not  merely  just,  but  generous  to  Colombia ;  which  our  people 
regarded  as  erring,  if  at  all,  on  the  side  of  overgenerosity ;  which  was  hailed 
with  delight  by  the  people  of  the  Immediate  locality  through  which  the  canal 
was  to  pass,  who  were  most  concerned  as  to  the  new  order  of  things,  and  which 
the  Colombian  authorities  now  recognize  as  being  so  good  that  they  are  willing 
to  promise  its  unconditional  ratification  if  only  we  will  desert  those  who  have 
shown  themselves  our  friends  and  restore  to  thqse  who  have  shown  themselves 
unfriendly  the  power  to  undo  what  they  did.  I  pass  by  the  question  as  to  what 
assurance  we  have  that  they  would  now  keep  their  pledge  and  not  again  refuse 
to  ratify  the  treaty  if  they  had  the  power;  for,  of  course,  I  will  not  for  one 
moment  discuss  the  possibility  of  the  United  States  committing  an  act  of  such 
baseness  as  to  abandon  the  new  Republic  of  Panama. 

Third.  Finally  the  Congress  definitely  settled  where  the  canal  was  to  be  built 
It  was  provided  that  a  treaty  should  be  made  for  building  the  canal  across  the 
Isthmus  of  Panama ;  and  if,  after  reasonable  time.  It  proved  Impossible  to  secure 
such  treaty,  that  then  we  should  go  to  Nicaragua.  The  treaty  has  been  made; 
for  It  needs  no  argument  to  show  that  the  intent  of  the  Congress  was  to  insure 
a  canal  across  Panama,  and  that  whether  the  Republic  granting  the  title  was 
called  New  Granada,  Colombia,  or  Panama  mattered  not  one  whit  As  events 
turned  out,  the  question  of  "  reasonable  time ''  did  not  enter  Into  the  matter  at 
all.  Although,  as  the  months  went  by,  it  became  increasingly  improbable  that 
the  Colombian  Congress  would  ratify  the  treaty  or  take  steps  which  would  be 
equivalent  thereto,  yet  all  chance  for  such  action  on  their  part  did  not  yanisb 
ontil  Hie  Congress  closed  at  the  end  of  October ;  and  within  three  days  there- 
after the  revolution  in  Panama  had  broken  out  Panama  became  an  Independ- 
ene  State,  and  the  control  of  the  territory  necessary  for  building  the  canal  then 
became  obtainable.  The  condition  under  which  alone  we  could  have  gone  to 
Nicaragua  thereby  became  impossible  of  fulfillment  If  the  pending  treaty  with 
Panama  should  not  be  ratified  by  the  Senate  this  would  not  alter  the  fact  that 
we  could  not  goto  Nicaragua.  The  Congress  has  decided  the  route,  and  there  is 
no  alternative  under  existing  legislation. 

When  in  August  it  began  to  appear  probable  that  the  Colombian  Legislature 
would  not  ratify  the  treaty  it  became  incumbent  upon  me  to  consider  well  what 
the  situation  was  and  to  be  ready  to  advise  the  Congress  as  to  what  were  the,^ 
various  alternatives  of  action  open  to  us.  There  were  several  posslbiliti^ 
One  was  that  Colombia  would  at  the  last  moment  see  the  unwisdom  of  her 
position.  That  there  might  be  nothing  omitted,  Secretary  Hay,  through  the 
minister  at  Bogota,  repeatedly  warned  Colombia  that  grave  consequences  might 
follow  from  her  rejection  of  the  treaty.  Although  it  was  a  constantly  dimin- 
ishing chance,  yet  the  possibility  of  ratification  did  not  wholly  pass  away  until 
the  close  of  the  session  of  the  Colombian  Congress. 

A  second  alternative  was  that  by  the  close  of  the  session  on  the  last  day  of 
October,  without  the  ratification  of  the  treaty  by  Colombia  and  without  any 
steps  taken  by  Panama,  the  American  Congress  on  assembling  early  in  November 
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would  be  confronted  with  a  situation  In  which  there  h:  d  l>een  a  failure  to  come 
to  terms  as  to  building  the  canal  along  the  Panama  route,  and  yet  there  had 
not  been  a  lapse  of  a  reasonable  time — using  the  word  reasonable  In  any  proper 
sense — such  as  would  Justify  the  administration  going  to  the  Nicaragua  route. 
This  situation  seemed  on  the  whole  the  most  likely,  and  as  a  matter  of  fact  I 
had  made  the  original  draft  of  my  message  to  the  Congress  with  a  view  to  its 
existence. 

It  was  the  opinion  of  eminent  international  jurists  that  in  view  of  the  fact 
that  the  great  design  of  our  guaranty  under  the  treaty  of  1846  was  to  dedicate 
the  isthmus  to  the  purposes  of  interoceanic  transit,  and  above  all  to  secure 
the  constniction  of  an  interoceanic  canal,  Colombia  could  not  under  existing 
conditions  refuse  to  enter  into  a  proper  arrangement  with  the  United  States  to 
that  end  without  violating  the  spirit  and  substantially  repudiating  the  obliga- 
tions of  a  treaty  the  full  benefits  of  which  she  had  enjoyed  for  over  50  years. 
My  intention  was  to  consult  the  Congress  as  to  whether  under  such  circum- 
stances It  would  not  be  proper  to  announce  that  the  canal  was  to  be  dug  forth- 
with; that  we  would  give  the  terms  that  we  had  offered  and  no  others;  and 
that  If  such  terms  were  not  agreed  to  we  would  enter  into  an  arrangement  with 
Panama  direct,  or  take  what  other  steps  were  needful  In  order  to  begin  the 
enterprise. 

A  third  possibility  was  that  the  people  of  the  isthmus,  who  had  formerly 
constituted  an  independent  state,  and  who  until  recently  were  united  to  Co- 
lombia only  by  a  loose  tie  of  federal  relationship,  might  take  the  protection 
of  their  own  vital  Interests  Into  their  own  hands,  reassert  their  former  rights, 
declare  their  Independence  upon  Just  grounds,  and  establish  a  government  com- 
petent and  willing  to  do  its  share  in  this  great  work  for  civilization.  This  third 
[X)S8iblllty  is  what  actually  occurred.  Everyone  knew  that  It  was  a  possibility, 
but  It  was  not  until  toward  the  end  of  October  that  it  appeared  to  be  an  immi- 
nent probability.  Although  the  administration,  of  course,  had  special  means 
of  knowledge,  no  such  means  were  necessary  In  order  to  appreciate  the  possi- 
bility, and  toward  the  end  the  likelihood,  of  such  a  revolutionary  outbreak  and 
of  Its  success.  It  was  a  matter  of  common  notoriety.  Quotations  from  the 
dally  papers  could  be  Indefinitely  multiplied  to  show  this  state  of  afPairs;  n 
very  few  will  suffice.  From  Costa  Rica,  on  August  31,  a  special  was  sent  to 
the  Washington  Post,  running  as  follows : 

"  San  Jose.  Costa  Rica,  August  SI. 

"Travelers  from  Panama  rei)ort  the  Isthmus  alive  with  fires  of  a  new  revolu- 
tion. It  is  inspired,  it  is  believed,  by  men  who,  in  Panama  and  Colon,  have 
systematically  engendered  the  pro-American  feeliner  to  secure  the  building  of 
the  Isthmian  Canal  by  the  United  States. 

"The  Indians  have  risen,  and  the  late  followers  of  Gen.  Benjamin  Herrera 
are  mustering  In  the  mountain  villages,  preparatory  to  joining  In  an  organized 
revolt  caused  by  the  rejection  of  the  canal  treaty. 

"  Hundreds  of  stacks  of  arms,  confiscated  by  the  Colombian  Govemm«it 
at  the  close  of  the  late  revolution,  have  reappeared  from  some  mysterious 
source,  and  thousands  of  rifles  that  look  suspiciously  like  the  Mausers  the 
United  States  captured  In  Cuba  are  Issuing  to  the  gathering  forces  from  central 
points  of  distribution.  With  the  arms  goes  ammunition,  fresh  from  factories, 
showing  the  movement  is  not  spasmodic,  but  is  cjirefully  planned. 

«  *  *  *  «  *  » 

"  The  Government  forces  in  Panama  and  Colon,  numbering  l«s»  than  1,500 
men,  are  reported  to  be  a  little  more  than  friendly  to  the  revolutionary  spirit. 
They  have  been  ill  paid  since  the  revolution  closed  and  their  only  hope  of 
prompt  payment  is  another  war. 

"  Gen.  Huertes,  commander  of  the  forces,  who  is  ostensibly  loyal  to  the  Bogota 
Government,  is  said  to  be  secretly  friendly  to  the  jjroposeil  revolution.  At  least, 
all  his  personal  friends  are  open  in  denunciation  of  the  Bogota  Government  and 
the  failure  of  the  Colombian  Congress  to  ratify  the  canal  treaty. 

"The  consensus  of  opinion  gathered  from  late  arrivals  from  the  Isthmus  is 
that  the  revolution  is  coming,  and  that  it  will  succeed." 

A  special  dispatch  to  the  Washington  Post,  under  date  of  New  York,  Septem- 
ber 1,  runs  as  follows : 

"  B.  G.  Duque.  editor  and  proprietor  of  the  Panama  Star  and  Herald,  a  resi- 
dent of  the  Isthmus  during  the  past  27  years,  who  arrived  to-day  In  New  York, 
declared  that  if  the  canal  treaty  fell  through  a  revolution  would  be  likely  to 
follow. 
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** '  There  is  a  very  strong  feeling  In  Panama/  said  Mr.  Duque,  '  that  Colombia, 
in  negotiating  the  sale  of  a  canal  concession  in  Panama,  is  lool^ing  for  profits 
that  might  Just  as  well  go  to  Panama  herself. 

**  *  The  Colombian  Government  only  the  other  day,  suppressed  a  newspaper 
that  dared  to  speak  of  independence  for  Panama.  Awhile  ago  there  was  a 
secret  plan  afoot  to  cut  loose  from  Colombia  and  seek  the  protection  of  the 
United  States.' " 

In  the  New  York  Herald  of  September  10  the  following  statement  api)eared : 

•*  Representatives  of  strong  interests  on  the  Isthmus  of  Panama,  who  make 
their  headquarters  in  this  city,  are  considering  a  plan  of  action  to  be  under- 
taken in  cooperation  with  men  of  similar  views  in  Panama  and  Colon  to  bring 
about  a  revolution  and  from  an  independent  government  in  Panama  opposed 
to  that  in  Bogota. 

**  There  is  much  indignation  on  the  Isthmus  on  account  of  the  failure  of  the 
canal  treaty,  which  is  ascribed  to  the  authorities  at  Bogota.  This  opinion  is 
believed  to  be  shared  by  a  majority  of  the  Isthmians  of  all  shades  of  political 
belief,  and  they  think  it  is  to  their  best  interest  for  a  new  republic  to  be  formed 
on  the  Isthmus,  which  may  negotiate  directly  with  the  United  States  a  new 
treaty  which  will  permit  the  digging  of  the  Panama  Canal  under  favorable  con- 
ditiona" 

In  the  New  York  Times,  under  date  of  September  13,  there  appeared  from 
Bogota  the  following  statement : 

''A  proposal  made  by  Sefior  Perez  y  Sotos  to  ask  the  executive  to  appoint  an 
antisecessionist  governor  in  Panama  has  been  approved  by  the  senate.  Speakers 
in  the  senate  said  that  Sefior  Obaldia,  who  was  recently  appointed  governor  of 
Panama  and  who  is  favorable  to  a  canal  treaty,  was  a  menace  to  the  national 
integrity.    Senator  Marroquin  protested  against  the  action  of  the  senate. 

'*  President  Marroquin  succeeded  later  in  calming  the  Congressmen.  It  ap- 
pears that  he  was  able  to  give  them  satisfactory  reasons  for  Gov.  Obaldla's 
appointment  He  appears  to  realize  the  imminent  peril  of  the  Isthmus  of 
Panama  declaring  its  independence. 

'*  Sefior  Deroux,  representative  for  a  Panama  constituency,  recently  delivered 
a  sensational  speech  in  the  House.    Among  other  things  he  said : 

**'In  Panama  the  bishops,  governors,  magistrates,  military  chiefs,  and  their 
subordinates  have  been  and  are  foreign  to  the  department.  It  seems  that  the 
Government,  with  surprising  tenacity,  wishes  to  exclude  the  Isthmus  from  all 
participation  in  public  affairs.  As  regards  international  dangers  in  the  Isthmus, 
all  I  can  say  is  that  if  these  dangers  exist  they  are  due  to  the  conduct  of  the 
National  Government,  which  is  in  the  direction  of  reaction. 

"  •  If  the  Colombian  Government  will  not  take  action  with  a  view  to  prevent- 
ing disaster,  the  responsibility  will  rest  with  it  alone.' " 

In  the  New  York  Herald  of  October  26  it  was  reported  that  a  revolutionary 
expedition  of  about  70  men  had  actually  landed  on  the  Isthmus.  In  the  Wash- 
ington Post  of  October  29  it  was  reported  from  Panama  that  in  view  of  the 
impending  trouble  on  the  Isthmus  the  Bogota  Government  had  gathered  troops 
in  sufficient  numbers  to  at  once  put  down  an  attempt  at  secession.  In  the  New 
York  Herald  of  Octover  30  it  was  announced  from  Panama  that  Bogota  was 
hurrying  troops  to  the  Isthmus  to  put  down  the  projected  revolt  In  the  New 
York  Herald  of  November  2  it  was  announced  that  in  Bogota  the  Congress 
had  indorsed  the  energetic  measures  taken  to  meet  the  situation  on  the  Isthmus 
and  that  6,000  men  were  about  to  be  sent  thither. 

Quotations  like  the  above  could  be  multiplied  indefinitely.  Suffice  it  to  say 
that  it  was  notorious  that  revolutionary  trouble  of  a  serious  nature  was  im- 
pending upon  the  Isthmus.  But  it  was  not  necessary  to  rely  exclusively  upon 
such  g^ieral  means  of  Information.  On  October  15  Commander  Hubbard,  of  the 
Navy,  notified  the  Navy  Department  that  though  things  were  quiet  on  the 
Isthmus  a  revolution  had  broken  out  in  the  State  of  Cauca.  On  October  16,  at 
the  request  of  Lieut  Gen.  Young,  I  saw  Capt  C.  B.  Humphrey  and  Lieut.  Gray- 
son Mallet-Prevost  Murphy,  who  had  Just  returned  from  a  four-month  tour 
through  the  northern  portions  of  Venezuela  and  Colombia.  They  stopped  in 
Panama  on  their  return  in  tlie  latter  part  of  September.  At  the  time  they  were 
sent  down  there  had  been  no  thought  of  their  going  to  Panama,  and  their  visit 
to  the  Isthmus  was  but  an  unpremeditated  Incident  of  their  return  Journey; 
nor  had  they  been  spoken  to  by  anyone  at  Washington  regarding  the  possibility 
of  a  revolt  Until  they  landed  at  Colon  they  had  no  knowledge  that  a  revolution 
was  impending,  save  what  they  had  gained  from  the  newspapers.     What  they 
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saw  in  Panama  so  impressed  them  that  they  reported  thereon  to  Lieat  Gen. 
Young,  according  to  his  memorandum — 

"  that  while  on  the  Isthmus  they  became  dissatisfied  beyond  question  that, 
owing  largely  to  tlie  dissatisfaction  because  of  the  failure  of  Colombia  to  ratify 
the  Hay-Herran  treaty,  a  revolutionary  party  was  in  course  of  organization, 
having  for  Its  object  the  separation  of  the  State  of  Panama  from  Colombia, 
the  leader  being  Dr.  Richard  Arango,  a  former  governor  of  Panama ;  that 
when  they  were  on  the  Isthmus  arms  and  ammunition  were  being  smuggled 
into  the  city  of  Colon  In  piano  boxes,  merchandise  crates,  etc.,  the  small  arms 
received  l>eliig  principally  the  Gras  French  rifle,  the  Remington,  and  the  Mau- 
ser; that  nearly  every  citizen  In  Panama  had  some  sort  of  rifle  or  gun  in  his 
possession,  with  ammunition  therefor;  that  In  the  city  of  Panama  there  had 
been  organized  a  flre  brigade  which  was  really  Inteuded  for  a  revolutionary 
military  organization ;  that  there  were  representatives  of  the  revolutionary 
organization  at  all  important  points  on  the  Isthmus;  that  In  Panama,  Colon, 
and  the  other  principal  places  of  the  Isthmus  police  forces  had  been  organized 
which  were  in  reality  revolutionary  forces;  that  the  people  on  the  Isthmus 
seemed  to  be  unanimous  In  their  sentiment  against  the  Bogota  Government  and 
their  disgust  over  the  failure  of  that  Government  to  ratify  the  treaty  providing 
for  the  construction  of  the  canal,  and  that  a  revolution  might  be  expected 
immediately  upon  the  adjournment  of  the  Colombian  Congress  without  ratifi- 
cation of  the  treaty." 

Lieut.  Gen.  Young  regarded  their  report  as  of  such  Importance  as  to  make  it 
advisable  that  I  should  personally  see  these  officers.  They  told  me  what  they 
had  already  reported  to  the  lieutenant  general,  adding  that  on  the  Isthmus  the 
excitement  was  seething,  and  that  the  Colombian  troops  were  reiwrted  to  be 
disaffected.  In  response  to  a  question  of  mine  they  Informed  me  that  It  w«8 
the  general  belief  that  the* revolution  might  break  out  at  any  moment,  and  if 
it  did  not  happen  before,  would  doubtless  take  place  immediately  after  the 
closing  of  the  Colombian  Congress  (at  the  end  of  October)  If  the  canal 
t realty  were  not  nitlfied.  They  were  certain  that  the  revolution  would  occur, 
and  before  leaving  the  Isthmus  had  made  their  own  reckoning  as  to  the  time, 
which  they  had  set  down  as  being  probably  from  three  to  four  weeks  after  their 
leaving.  The  reason  they  set  this  as  the  probable  inside  limit  of  time  was 
I  hat  they  reckoned  that  it  would  be  at  least  three  or  four  weeks — say.  not  until 
October  20 — before  a  sufficient  quantity  of  arms  and  munitions  would  have 
been  landed. 

In  view  of  all  these  facts  I  directed  the  Navy  Department  to  Issue  Instruc- 
tions such  as  would  insure  our  having  ships  within  easy  reach  of  the  Isthmus 
In  the  event  of  need  arising.  Orders  were  given  on  October  19  to  the  Boston 
to  proceed  to  San  Juan  del  Sur,  Nicaragua ;  to  the  Dixie  to  prepare  to  sail  from 
League  Island ;  and  to  the  Atlanta  to  proceed  to  Guantanamo.  On  October  30 
the  NMhvUle  was  ordered  to  proceed  to  Colon.  On  November  2.  T^en,  tlie 
Colombian  Congress  having  adjourned,  it  was  evident  that  the  outbreak  was 
Imminent,  and  when  It  was  announced  that  both  sides  were  making  ready 
forces  whose  meeting  would  mean  bloodshed  and  disorder,  the  Colombian  ti*oop8 
baring  been  embarked  on  vessels,  the  following  Instructions  were  sent  to  the 
commanders  of  the  Boston,  Nashville,  and  Dixie: 

"  Maintain  free  and  uninterrupted  transit.  If  Interruption  Is  threatened  by 
armed  force,  occupy  the  line  of  railroad.  Prevent  landing  of  any  armed  force 
with  hostile  intent,  either  Government  or  insurgent,  at  any  point  within  50  miles 
of  Panama.  Government  force  reported  approaching  the  Isthmus  In  vessels. 
Prevent  their  landing  If,  In  your  judgment,  the  landing  would  precipitate  a 
conflict." 

These  orders  were  delivered  In  pursuance  of  the  policy  on  which  our  Govern- 
ment had  repeatedly  acted.  This  policy  was  exhibited  in  the  following  orders, 
given  under  somewhat  similar  circumstances  last  year,  and  the  year  before* 
and  the  year  beofre  that.  The  first  two  telegrams  are  from  the  Department  of 
State  to  the  consul  at  Panama : 

"  July  25,  1900. 

"You  are  directed  to  protest  against  any  act  of  hostility  which  may  Involve 
or  Imperil  the  safe  and  peaceful  transit  of  persons  or  property  across  the 
Isthmus  of  Panama.  The  bombardment  of  Panama  would  have  this  effect,  and 
the  United  States  must  insist  upon  the  neutrality  of  the  Isthmus  as  guaranteed 
by  the  treaty." 


Digitized  by 


Google 


THE  STORY   OF   PANAMA.  585 

''  NOTEMBEB  20,  1901. 
"  Notify  all  parties  molesting  or  interfering  with  free  transit  acfoss  the  Isth- 
mus that  such  interference  must  cease  and  that  the  United  States  will  prevent 
the  interruption  of  traffic  upon  the  railroad.  Consult  with  captain  of  the  Iowa, 
who  will  be  instructed  to  land  marines,  if  necessary,  for  the  protection  of  the 
railroad,  In  accordance  with  the  treaty  rights  and  obligations  of  the  United 
States.    Desirable  to  avoid  bloodshed,  if  possible." 

The  next  three  telegrams  are  from  and  to  the  Secretary  of  the  Navy : 

"  September  12,  1902. 
**  *  Ra:?ger,*  Panama: 

"United  States  guarantees  perfect  neutrality  of  Isthmus  and  that  a  free 
transit  from  sea  to  sea  be  not  interrupted  or  embarrassed.  ♦  ♦  ♦  Any 
transportation  of  troops  which  might  contravene  these  provisions  of  treaty 
should  not  be  sanctioned  by  you  nor  should  use  of  road  be  permitted  which 
might  convert  the  line  of  transit  Into  theater  of  hostility. 

*'  Moody." 


"  Colon,  September  20,  J90.2. 
"  Secret ABY  Navy,  Washington: 

**  Everything  is  conceded.  The  United  States  guards  and  guarantees  traffic 
and  the  line  of  transit.  To-day  I  permitted  the  exchange  of  Colombia  troops 
from  Panama  to  Colon,  about  1,000  men  each  way,  the  troops  without  arms  in 
train  guarded  by  American  naval  force  in  the  same  manner  as  other  passengers ; 
arms  and  ammunition  in  separate  train,  guarded  aslo  by  naval  force  in  the 
same  manner  as  other  freight. 

"  McLean." 


'•  Panama,  October  5.  1902. 
"  Secretary  Navy,  Washington,  D.  C: 
**  Have  sent  this  communication  to  the  American  consul  at  Panama : 
*' '  Inform  governor  while  trains  runnins  under  United  States  protection  I 
must  decline  transportation  any  combatants,  ammunition,  arms,  which  might 
cause  Interruption  traffic  or  convert  line  of  transit  into  theater  hostilities.' 

"  Casey." 

On  November  3  Commander  Hubbard  responded  to  the  above-quoted  telegram 
of  November  2,  1903,  saying  that  before  the  telegram  had  been  received  400 
Colombian  .troops  from  Cartagena  had  landed  at  Colon ;  that  there  had  been 
no  revolution  on  the  Isthmus,  but  that  the  situation  was  most  critical  if  the 
revolutionary  leaders  should  act  On  this  same  date  the  Associated  Press  in 
Washington  received  a  bulletin  stating  that  a  revolutionary  outbreak  had  oc- 
curred. When  this  was  brought  to  the  attention  of  the  Assistant  Secretary  of 
State,  Mr.  Loomls,  he  prepared  the  following  cablegram  to  the  consul  general 
at  Panama  and  the  consul  at  Colon: 

"Uprising  on  Isthmus  reported.  Keep  department  promptly  and  fully 
informed.*' 

Before  this  telegram  was  sent,  however,  one  Was  received  from  Consul  Malm- 
ros.  at  Colon,  running  as  follows: 

"  Revolution  Imminent.  Government  force  on  the  Isthmus  about  500  men. 
Their  official  promised  support  revolution.  Fire  department,  Panama,  441,  are 
well  organized  and  favor  revolution.  Government  vessel,  Cartagena,  with 
about  400  m«i,  arrived  early  to-day  with  new  commander  In  chief,  Tobar.  Was 
not  expected  until  November  10.  Tobar's  arrival  Is  not  probable  to  stop  revo- 
InUon.'' 

This  cablegram  was  received  at  2.35  p.  m.,  and  at  3.40  p.  m.  Mr.  I.K>omis  sent 
the  telegram  which  he  had  already  prepared  to  both  Panama  and  Colon.  Ap- 
prently,  however,  the  consul  general  at  Panama  had  not  received  the  informa- 
tion embodied  in  the  Associated  Press  bulletin,  upon  which  the  Assistant  Sec- 
retary of  State  based  his  dispatch ;  for  his  answer  was  that  there  was  no  up- 
rising, although  the  situation  was  critical,  this  answer  being  received  at  8.15 
p.  m.  Immediately  afterwards  he  sent  another  dispatch,  which  was  received 
at  9.50  p.  m.,  saying  that  the  uprising  had  occurred,  and  had  been  successful, 
with  no  bloodshed.    The  Colombian  gunboat  Bogota  next  day  began  to  shell 
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the  city  of  Panama,  with  the  result  of  killing  one  Chinaman.  The  c-ou^ul  gen- 
eral was  directed  to  notify  her  to  stop  firing.  Meanwhile,  on  November  4, 
Commander  Hubbard  notified  the  department  that  he  had  landed  a  force  to 
protect  the  lives  and  property  of  American  citizens  agaiuBt  the  threats  of  the 
Colombian  soldiery. 

Before  any  step  whatever  had  been  taken  by  the  United  States  troops  to  re- 
store order,  the  commander  of  the  newly  landed  Colombian  troops  had  indulged 
in  wanton  and  violent  threats  against  American  citizens,  which  created  serious 
apprehension  As  Commander  Hubbard  reported  in  his  letter  November  5, 
this  officer  and  his  troops  practically  began  war  against  the  United  States, 
and  only  the  forbearance  and  coolness  of  our  officers  and  men  prevented  blood- 
shed The  letter  of  Commander  Hubbard  is  of  such  interest  that  it  deserves 
quotation  in  full,  and  runs  as  follows: 

U.  S.  S.  **  Nashville,"  Thibo  Rate/ 

Colon,  V.  8.  Colombia,  November  5,  1903. 

Sib  :  Pending  a  complete  report  of  the  occurrences  of  the  last  three  days  In 
Colon,  Colombia,  I  most  respectfully  Invite  the  department's  attention  to  those 
of  the  date  of  Wednesday,  November  4,  which  amounted  to  practically  the 
making  of  war  against  the  United  States  by  the  officer  In  command  of  the 
Colombian  troops  in  Colon.  At  1  o'clock  p.  m.  on  that  date  I  was  summoned 
on  shore  by  a  preconcerted  signal,  and  on  landing  met  the  United  States  consul, 
vice  consul,  and  Col.  Shaler,  the  general  superlntendet  of  the  Panama  Railroad. 
The  consul  Informed  me  that  he  had  received  notice  from  the  officer  command- 
ing the  Colombian  troops.  Col.  Torres,  through  the  prefect  of  Colon,  to  the 
effect  that  if  the  Colombian  officers.  Gens.  Tobal  and  Amaya.  who  had  been 
seized  In  Panamn  on  the  evening  of  the  3d  of  November  by  the  Independ^its 
and  held  as  prisoners,  were  not  released  by  2  o'clock  p.  m.,  he,  Torres,  would 
open  fire  on  the  town  of  Colon  and  kill  every  United  States  citizen  In  the 
place,  and  my  advice  and  action  were  requested.  I  advised  that  all  the  United 
States  citizens  should  take  refuge  in  the  shed  of  the  Panama  Railroad  Co..  a 
stone  building  susceptible  of  being  put  into  good  state  for  defense,  and  that  I 
would  immediately  land  such  t>ody  of  men,  with  extra  arms  for  arming  the  citi- 
zens, as  the  complement  of  the  ship  would  permit.  This  was  agreed  to  and  I 
immediately  returned  on  board,  arriving  at  1.16  p.  m.  The  order  for  landing 
was  immediately  given,  and  at  1.90  p.  m.  the  boats  left  the  ship  with  a  party 
of  42  men  under  the  command  of  Lieut  Commander  H.  M.  Wltzel.  with  Mid- 
shipman J.  P.  Jackson  as  second  in  command.  Time  being  pressed  I  gave  verbal 
order  to  Mr.  Wltzel  to  take  the  building  above  referred  to,  to  put  it  into  the 
best  state  of  defense  possible,  and  protect  the  lives  of  the  citizens  assembled 
there — not  firing  unless  fired  upon.  The  women  and  children  took  refuge  on 
the  (rerman  steamer  Marcomania  and  Panama  Ralli-oad  steamer  City  of  Wash- 
infffoii,  l>oth  ready  to  haul  out  from  dock  if  necessary.  The  Nashville  I  got 
under  way  and  patrolled  with  her  along  the  water  front  close  in  and  ready  to 
use  either  small  arm  or  shrapnel  fire.  The  Colombians  surrounded  the  build- 
ing of  the  railroad  company  almost  immediately  after  we  had  taken  possession, 
and  for  about  one  and  a  half  hours  their  attitude  was  most  threatening,  it  being 
seemingly  their  purpose  to  provoke  an  attack.  Happily  onr  men  wore  cool  and 
steady,  and  while  the  tension  was  very  great  no  shot  was  fired.  At  about  3.15 
p.  m.  Col.  Torres  came  into  the  building  for  an  Interview  and  expressed  him- 
self as  most  friendly  to  Americans,  claiming  that  the  whole  affair  was  a  mis- 
apprehension and  that  he  would  like  to  send  the  alcalde  of  Colon  to  Panama  to 
see  Gen.  Tobal  and  have  him  direct  the  discontinuance  of  the  show  of  force. 
A  special  train  was  furnished  and  safe  conduct  guaranteed.  At  about  5.30 
p.  m.  Col.  Torres  made  the  proposition  of  withdrawing  his  troops  to  Monkey 
Hill,  if  I  Wf)uld  withdraw  the  NashviVe^s  force  and  leave  the  town  in  possession 
of  the  police  until  the  return  of  the  alcalde  on  the  morning  of  the  5th.  After 
an  interview  with  the  United  States  conpul  and  Col.  Shaler  as  to  the  probability 
of  good  faith  In  the  matter.  I  decided  to  accept  the  proposition  and  brought  my 
men  on  board,  the  disparity  In  numbers  between  my  force  and  that  of  the 
Colombians,  nearly  10  to  1,  making  me  desirous  of  avoiding  a  conflict  so  long 
as  the  object  In  view,  the  protection  of  American  citizens,  was  not  Imperilled. 

I  am  positive  that  the  determined  attitude  of  our  men,  their  coolness  and 
evident  Intention  of  standing  their  ground,  had  a  most  salutary  and  decisive 
effect  on  the  Immediate  situation  and  was  the  Initial  step  in  the  ultimate 
abandoning  of  Colon  by  these  troops  and  their  return  to  Cartagena  the  follow- 
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lug  day.     Lieut.  Commander  Witzel  is  entitled  to  much  praise  for  his  admirable 
work  in  command  on  the  spot. 

I  feel  tliat  I  can  not  sufficiently  strongly  represent  to  the  department  the 
grossness  of  this  outrage  and  the  insult  to  our  dignity,  even  apart  from  the 
savagery  of  the  threat. 

Very  respectfully,  John  Hubb.\bd, 

CommanOer,  United  States  Navy,  Commanding. 
The  Secbetaby  of  tuk  Xavy, 

Navy  Department,  Washington,  D.  C. 

In  his  letter  of  November  8  Commander  Hubbard  sets  forth  the  facts  more  in 
detail: 

U.  S.  S.  **  Nashville,"  Third  Rate, 
Porto  Bello,  United  States  of  Colombia,  November  8,  J90S. 

Sib:  1.  I  have  the  honor  to  make  the  following  report  of  the  occurrences 
which  took  place  at  Colon  and  Panama  in  the  interval  between  the  arrival  of 
the  NashviUe  at  Colon  on  the  evening  of  November  2.  11M)3.  and  the  evening  of 
November  5,  1903,  when,  by  the  arrival  of  the  U.  S.  S.  Dixie  at  Colon,  I  was 
relieved  as  senior  officer  by  Commander  F.  H.  Delano,  United  States  Navy. 

2.  At  the  time  of  the  arrival  of  the  NashviUe  at  Colon  at  5.30  p.  m.  on  No- 
vember 2  everything  on  the  Isthmus  was  quiet.  There  was  talk  of  proclaiming 
the  Independence  of  Panama,  but  no  definite  action  had  been  taken  and  there 
had  been  no  disturbance  of  peace  and  order.  At  daylight  on  the  morning  of 
November  3  it  was  found  that  a  vessel  which  had  come  in  daring  the  night  was 
the  Colombian  gunboat  Cartagena,  carrying  between  400  and  500  troops.  I 
had  her  boarded  and  learned  that  these  troops  were  for  the  garrison  nt  Panama. 
Inasmuch  as  the  Independent  Party  had  not  acted  and  the  Government  of 
Colombia  was  at  the  time  in  imdispnteil  control  of  the  Province  of  Panama, 
I  did  not  feel,  in  the  absence  of  any  instructions,  that  I  was  justified  in  pre- 
venting the  landing  of  these  troops,  and  at  8.30  o'clock  they  were  disembarked. 
The  commanding  officers,  Generals  Amaya  and  Tobal.  with  four  others,  imme- 
diately went  over  to  Panama  to  make  arrangenients  for  receiving  and  quarter- 
ing tlieir  troops,  leavini?  the  command  in  charge  of  an  officer  whom  I  later 
learned  to  be  Col.  Torres.  The  department's  message,  addressed  to  the  care  of 
the  United  States  consul,  I  received  at  10.30  a.  ni. :  it  was  delivered  to  one  of 
the  ship's  boats  while  I  was  at  the  consul's,  and  not  to  the  cbnsni.  as  addressed. 
The  jneesage  was  said  to  have  been  received  at  the  cable  offlci^  at  U.SO  a.  m. 
Immediately  on  deciphering  the  message  I  went  on  shore  to  see  what  arrange- 
ments the  railroad  company  had  made  for  the  transpi>rtatlon  of  these  irooiJb 
to  Panama,  and  learned  that  the  company  would  not  transport  them  except  on 
request  of  the  governor  of  Panama,  and  that  the  prefect  of  Colon  and  the  officer 
left  in  command  of  the  troops  had  been  so  notified  by  the  general  superintendent 
of  the  Panama  Railroad  Co.  I  remained  at  the  company's  office  until  it  was 
»ure  that  no  action  on  n^y  part  ^ould  be  needed*  to  prevent  the  transportation 
of  the  troops  that  afternoon,  when  I  returned  on  board  and  cabled  the  depart- 
ment the  situation  of  aflTairs.  At  about  5.30  p.  m.  I  again  went  on  shore  and 
received  notice  from  the  general  superintendent  of  the  railroad  that  he  had 
i-eceived  the  request  for  the  transportation  of  the  troops,  and  that  they  would 
leave  on  the  8  a.  m.  train  on  the  following  day.  I  immediately  went  to 
see  the  general  superintendent,  and  learned  that  it  had  just  been  announced 
that  a  provisional  government  had  been  established  at  Panama ;  that  Gens. 
Amaya  and  Tobal,  the  governor  of  Panama,  and  four  officers,  who  liad  gone  to 
Panama  in  the  morning,  had  been  seized  and  were  held  as  prisoners ;  that  they 
had  an  organized  force  of  1,500  troops  and  wished  the  Government  troops  in 
Colon  to  be  sent  over.  This  I  declined  to  permit,  and  verbally  prohibited  the 
general  8ui>€rintendent  from  giving  transportation  to  the  troops  of  either  party. 

It  being  then  late  in  the  evening,  I  sent  early  in  the  morning  of  November  4 
written  notification  to  the  general  superintendent  of  the  Panama  Railroad,  to 
the  prefect  of  Colon,  and  to  the  officer  left  in  command  of  the  Colombian  troops, 
later  ascertained  to  be  Col.  Torres,  that  I  had  prohibited  the  transportation 
of  troops  in  either  direction  in  order  to  preserve  the  free  and  uninterrupted 
transit  of  the  Isthmus.  Copies  of  these  letters  are  hereto  appended;  also  copy 
of  my  notification  to  the  consul.  Except  to  a  few  people,  nothing  was  known 
in  Colon  of  the  proceedings  in  Panama  until  the  arrival  of  the  train  at  10.45 
on  the  morning  of  the  4th,  Some  propositions  were,  I  was  later  told,  made  to 
Col.  Torres  by  the  representatives  of  the  new  Government  at  Colon,  with  a 
Tiew  to  Inducing  him  to  reembark  in  the  (  artagena  and  return  to  the  port  of 
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Cartagena,  and  It  was  in  answer  to  this  proposition  that  Col.  Torres  made  the 
tlireat  and  took  the  .u  ti<u  rejH>rtfd  in  my  letter  No.  1M>.  of  November  5,  1903. 
The  Cartagena  left  the  port  Just  after  the  threat  was  made,  and  I  did  not  deem 
it  expedient  to  attempt  to  detain  her,  as  such  action  would  certainly,  in  the 
then  state  of  affairs,  have  precipitated  a  conflict  on  shore,  which  I  was  not  pre* 
pared  to  meet  It  is  my  understanding  that  she  returned  to  Cartagena.  After 
the  withdrawal  of  the  Colombian  troops  on  the  evening  of  November  4  and  the 
return  of  the  Nashville* s  force  on  board,  as  reported  in  my  letter  No.  96,  there 
was  no  disturbance  on  sliure  and  the  night  passed  quietly.  On  the  morning 
of  the  5th  I  discovered  that  the  commander  of  the  (Colombian  troops  had  not 
withdrawn  so  far  from  the  town  as  he  had  agreed,  but  was  occupying  buildings 
near  the  outskirts  of  the  town.  I  immediately  inquired  into  the  matter  and 
learned  that  he  had  some  trivial  excuse  for  not  carrying  out  his  agreemoit  and 
also  that  it  was  his  intention  to  occupy  Colon  again  on  the  arrival  of  the 
alcalde  due  at  10.45  a.  in.,  unless  <ien.  Tol)al  sent  word  by  the  alcalde  that  he. 
Col.  Torres,  should  withdraw.  That  Gen.  Tobal  had  declined  to  give  any 
Instructions  I  was  cognizant  of,  and  the  situation  at  once  became  quite  as 
serious  as  on  the  day  previous.  I  immediately  landed  an  armed  force,  reoccu- 
pied  the  same  building ;  also  landed  two  1-pounders  and  mounted  them  on  plat- 
form cars  behind  protection  of  cotton  bales,  and  then  in  company  with  the 
I'nited  States  auisiil  had  an  interview  with  Col.  Torres,  in  the  course  of 
which  I  Informed  him  that  I  had  relanded  my  men  because  he  had  not  kept 
his  agreement;  that  I  had  no  interest  in  the  affairs  of  either  party;  that  my 
attitude  was  strictly  neutral ;  that  the  troops  of  neither  side  should  be  trans- 
lK>rted;  that  my  sole*  purpose  in  lauding  was  to  protect  the  lives  and  property 
of  American  citizens  if  threatened,  as  they  had  been  threatened,  and  to  main- 
tain the  free  and  uninterrupted  transit  of  the  Isthmus,  and  that  purpose  I 
should  maintain  by  force  if  necessary.  I  also  strongly  advised  that  in  the 
interests  of  peace  and  to  prevent  the  possibility  of  a  conflict  that  could  not 
but  bo  regrettable  he  should  carrj-  out  his  agreement  of  the  previous  ev^iing 
and  withdraw  to  Monkey  Hill. 

Col.  Torres's  only  reply  was  that  it  was  uiiliealthy  at  Monkey  Hill,  a  reitera- 
tion of  his  love  of  Americans,  aud  i>ersistence  in  his  intention  to  occupy  Colon 
should  Gen.  Tobal  not  give  him  directions  to  the  contrary. 

On  the  return  of  the  alcalde  at  about  11  a.  m.  the  Colombian  troops  marched 
into  Colon,  but  did  mot  assume  the  threatening  demeanor  of  the  previous  day. 
The  American  women  and  children  again  went  on  board  the  narcomania  and 
City  of  Washington,  and  through  the  British  vice  consul  I  offered  protection  to 
British  subjects,  as  directed  in  the  department's  cablegram.  A  copy  of  the 
Britisih  vice  consul's  acknowledgment  is  hereto  appended.  The  Nashville  I 
got  under  way  as  oj\  the  i)revious  day  and  moved  close  Ui  to  protect  the  water 
front.  During  the  afternoon  several  propositions  were  made  to  Col.  Torres 
by  the  representatives  of  the  new  Government,  and  he  was  Anally  persuaded 
by  them  to  embark  on  the  Royal  Mall  steamer  Orinoco  with  all  his  troops  and 
return  to  Cartagena.  The  Orinoco  left  her  dock  with  the  trooi)s — 474  all  told — 
at  7.35  p.  m.  The  Dixie  arrived  and  anchored  at  7.0©  p.  m.,  when  I  went  on 
board  and  acquainted  the  commanding  officer  with  the  situation.  A  portion  of 
the  marine  battalion  was  landed  and  the  Nashville's  force  withdrawn. 

3.  On  the  evening  of  November  4  Maj.  William  M.  Black  and  Lieut.  Mark 
Brooke,  Corps  of  Engineers,  United  States  Army,  came  to  Colon  from  Culebra 
and  volunteered  their  services,  which  were  Accepted,  and  they  rendered  v«7 
efficient  help  on  the  following  day. 

4.  I  beg  to  assure  the  department  that  I  had  no  i»art  whatever  in  the  negotia- 
tions that  were  carried  on  between  Col.  Torres  and  the  representatives  of  the 
Provisional  Government ;  that  I  landed  an  armed  force  only  when  the  lives  of 
American  citizens  were  threatened,  and  withdrew  this  force  as  soon  as  there 
seemed  to  be  no  grounds  for  further  apprehension  of  injury  to  American  lives 
or  property ;  that  I  relanded  an  armed  force  because  of  the  failure  of  CoL 
Torres  to  carry  out  his  agreement  to  withdraw  and  announced  intention  ol 
returning,  and  that  my  attitude  throughout  was  strictly  neutral  as  between 
the  two  parties,  my  only  purpose  being  to  protect  the  lives  and  property  of 
American  citizens  and  to  preserve  the  free  and  uninterrupted  transit  of  the 
Isthmus. 

Very  respectfully,  John  Hubbard, 

Commander,  United  Stajes  Navy,  Commanding. 
ITie  Secretary  of  the  Navy, 

Bureau  of  Navigation,  Navy  Department,  Washini;ton,  D,  C. 
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This  plain  official  account  of  tlie  occurrences  of  No\enii>er  4  sliows  that,  In- 
fllend  of  tliere  liavinp  been  too  much  prevision  by  tlie  American  (iovernnient  for 
tbe  maintenance  of  order  and  tiie  protection  of  life  and  property  on  tlie  Isthmus, 
tbe  orders  for  the  movement  of  the  American  warships  lind  been  too  long 
tielnyed;  so  long,  in  fact,  that  tliere  were  but  42  marines  and  sailors  available 
^to  himl  and  protect  the  lives  of  American  men  and  women.  It  was  only  the 
coolness  and  gallantry  with  which  this  little  band  of  men  wearing  the  American 
uniform  faced  ten  times  their  number  of  armed  foes.  l)ent  on  carrying  out  the 
atrocious  threat  of  the  Colombian  commander,  that  prevented  a  murderous 
catastrophe.  At  Panama,  when  the  revolution  brolie  out.  there  was  no  American 
man-of-war  and  no  American  troops  or  sailors.  At  Colon.  Commander  Hub 
bard  acted  with  entire  impartiality  toward  both  sides,  preventing  any  move- 
ment, whether  by  the  Colombians  or  the  Panamans.  which  would  tend  to  pro- 
duce bloodshed.  On  November  9  he  prevented  a  body  of  the  revolutionists 
from  landing  at  Colon.  Throughout  he  behaveil  in  the  most  creditable  manner. 
In  the  New  York  Evening  Post,  under  date  of  Panama.  December  8,  there  is 
an  article  from  a  special  correR|)ondent  which  sets  fortli  in  detail  the  unbear- 
able oppression  of  the  Colombian  Government  in  l*an:ima.  In  this  article  is 
an  interesting  Interview  with  a  native  Panaman,  which  runs  in  inirt  as  follows: 

♦  ♦  ♦  '•  We  looked  upon  the  building  of  the  canal  as  matter  of  life  or 
death  to  us.  We  wanted  that  because  It  meant,  with  the  United  States  In  con- 
trol of  It,  iieace  and  prosperity  for  us.  President  Marroquln  appointed  an 
Isthmian  to  be  governor  of  Pjinama  ;  and  wo  looked  uiKai  that  as  of  happy 
augury.  Soon  we  heard  that  the  canal  treaty  was  not  likely  to  be  approved  at 
Bogota;  next,  we  heard  that  our  Isthmian  governor,  Obaldia,  who  had  scarcely 
assumed  power,  was  to  be  superseded  by  a  soldier  from  Bogota.    ♦    ♦    * 

"  Notwithstanding  all  that  Colombia  has  drained  us  of  in  the  way  of  rev- 
enues, she  did  not  bridge  for  us  a  single  river,  nor  make  a  single  roadway,  nor 
erect  a  single  college  where  our  children  could  be  educated,  nor  do  anjrthlng  at 
all  to  advance  our  Industries.  »  ♦  *  Well,  when  the  new  generals  came  we 
seized  them,  arrested  them,  and  the  town  of  Panama  was  In  joy.  Not  a  protest 
was  made,  except  the  shots  fired  from  the  Colombian  gunboat  Bogota,  which 
killed  one  Chinese  lying  In  his  bed.  We  were  willing  to  encounter  the  Colom- 
bian troops  at  Colon  and  tight  it  out:  but  the  commander  of  the  United  States 
cruiser  Nashville  forbade  Sui>erintendeut  Shaler  to  allow  the  railroad  to  trans- 
port troops  for  either  party.    That  Is  our  storj-." 

I  call  especial  attention  to  the  concluding  portion  of  this  Interview  which 
states  the  willingness  of  the  Panama  people  to  fight  the  Colombian  troops  and 
the  refusal  of  Commander  Hubbard  to  permit  them  to  use  the  rallroal  and 
therefore  to  get  Into  a  position  where  the  fight  could  take  place.  It  thus  clearly 
appears  that  the  fact  that  there  was  no  bloodshed  on  the  Isthmus  was  directly 
due — and  only  due — to  the  prompt  and  firm  enforcement  by  the  United  States 
of  its  traditional  policy.  During  the  past  40  years  revolutions  and  attempts  at 
revolution  have  succeeded  one  another  with  monotonous  regularity  on  the 
Isthmus,  and  again  and  again  United  States  sailors  and  marines  have  been 
landed  as  they  were  landed  In  this  Instance  and  under  similar  instructions  to 
protect  the  transit.  One  of  these  revolutions  resulted  In  three  years  of  warfare; 
and  the  aggregate  of  bloodshed  and  misery  caused  by  them  has  been  Incalcul- 
able. The  fact  that  in  this  last  revolution  not  a  life  was  lost  save  that  of  the 
man  killed  by  the  shells  of  the  Colombian  gunboat,  and  no  property  destroyed, 
was  due  to  the  action  which  I  have  described.  We,  In  efl'ect,  policed  the  Isth- 
mus In  the  Interest  of  Its  Inhabitants  and  of  our  own  national  needs,  and  for 
the  good  of  the  entire  civilized  world.  Failure  to  act  as  the  administration 
acted  would  have  meant  great  waste  of  life,  great  suffering,  great  destruction 
of  property,  all  of  which  was  avoided  by  the  firmness  and  prudence  with  which 
Commander  Hubbard  carried  out  his  orders  and  prevented  either  party  from 
attacking  the  other.  Our  action  was  for  the  peace  both  of  Colombia  and  of 
Panama.  It  is  earnestly  to  be  hop^  that  there  will  be  no  unwise  conduct  on 
our  part  which  may  encourage  Colombia  to  embark  on  a  war  which  can  not 
result  in  her  regaining  control  of  the  Isthmus,  but  which  may  cause  much 
bloodshed  and  suffering. 

I  hesitate  to  refer  to  the  Injurious  Insinuations  which  have  been  made  of  com- 
plicity by  this  Government  in  the  revolutionary  movement  in  Panama.  They 
are  as  destitute  of  foundation  as  of  propriety.  The  only  excuse  for  my  men- 
tioning them  Is  the  fear  lest  unthinking  persons  might  mistake  for  acquiescence 
the  silence  of  mere  self-respect.  I  think  proper  to  say,  therefore,  that  no  one 
connected  with  this  Government  had  any  part  in  preparing,  inciting,  or  encour- 
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aglns  the  late  revolution  on  the  Isthmust  of  Panama,  and  that  save  from  the 
reports  of  our  military  and  naval  officers,  glv«i  above,  no  one  connected  with 
this  Government  hnd  any  previous  Icnowledge  of  the  revolution  except  such  as 
was  accessible  to  any  person  of  ordinary  intelligence  who  read  the  newq)aper8 
and  kept  up  a  current  acquaintance  with  public  affairs. 

By  the  unanimous  action  of  its  people,  without  the  firing  of  a  shot — ^with  a 
unanimity  hardly  before  recorded  in  any  similar  case — the  people  of  Panama 
declared  themselves  an  Independent  Republic.  Their  recognition  by  this  Goy- 
emment  was  based  upon  a  state  of  facts  in  no  way  dependent  for  its  Justifi- 
cation upon  our  action  in  ordinary  cases.  I  have  not  denied,  nor  do  I  wish 
to  deny  either  the  validity  or  the  propriety  of  the  general  rule  that  a  new 
State  should  not  be  recognized  as  independent  till  it  has  shown  its  ability  to 
maintain  its  independence.  This  rule  is  derived  from  the  principle  of  non- 
interrention,  and  as  a  corollary  of  that  principle  has  generally  been  observed 
l)y  the  United  States.  But.  like  the  principles  from  which  it  is  deducted, 
the  rule  is  subject  to  exceptions;  and  there  are  in  my  opinion  clear  and  im- 
perative reasons  why  a  departure  from  it  was  justified  and  evei  required  in 
the  present  instance.  These  reasons  embrace,  first,  our  treaty  rights;  second, 
our  national  interests  and  safety;  and,  third,  the  interests  of  collective  ci\iH- 
sation. 

I  have  already  adverted  to  the  treaty  of  1846,  by  the  thirty-fifth  article  of 
which  the  United  States  secured  the  right  to  a  free  and  open  transit  across 
the  Isthmus  of  Panama,  and  to  that  end  agreed  to  guarantee  to  New  Granada 
her  rights  of  sovereignty  and  property  over  that  territory.  This  article  is 
sometimes  discussed  as  if  the  latter  guaranty  constituted  its  sole  object  and 
bound  the  Uiiltotl  tSntes  to  i)rotect  the  sovereignty  of  New  Granada  against  do- 
mestic revolution.  Nothing,  however,  could  be  more  eroneous  than  this  suppo- 
sition. That  our  wise  and  patriotic  ancestors,  with  all  their  dread  of  en- 
tangling alliances,  would  have  entered  into  a  treaty  with  New  Granada  solely 
or  even  primarily  for  the  purpose  of  enabling  that  remnant  of  the  original 
Republic  of  Columbia,  then  resolved  into  the  States  of  New  Granada,  Vene- 
zuela, and  IScuador,  to  continue  from  Bogota  to  rule  over  the  Isthmus  of 
Panama,  is  a  conception  that  would  In  itself  be  incredible,  even  if  the  con- 
trary did  not  clearly  appear.  It  is  true  that  since  the  treaty  was  made  the 
United  States  has  again  and  again  been  obliged  forcibly  to  intervene  for  the 
preservation  of  order  and  the  maintenance  of  an  open  transit,  and  that  this 
intervention  has  usually  operated  to  the  advantage  of  the  titular  Government 
of  Colombia,  but  it  is  equally  true  that  the  United  States  in  intervening,  with 
or  without  Colombia's  consent,  for  the  protection  of  the  transit,  has  dis- 
claimed any  duty  to  defend  the  Colombian  Government  against  domestic  in- 
surrection or  against  the  erection  of  an  independent  government  on  the  Isthmus 
of  Panama.  The  attacks  against  which  the  United  States  engaged  to  protect 
New  Granadian  sovereignty  were  those  of  foreign  powers ;  but  this  engagement 
was  only  a  means  to  the  accomplishment  of  a  yet  more  important  end.  The 
great  design  of  the  article  was  to  assure  the  dedication  of  the  Isthmus  to  the 
purposes  of  free  and  unobstructed  interoceanic  transit,  the  cosummation  of 
which  would  be  found  in  an  interoceanic  canal.  To  the  accomplishment  of 
this  object  the  Government  of  the  United  States  had  for  years  directed  its 
diplomacy.  It  occupied  a  place  in  the  instructions  to  our  delegates  to  the 
Panama  Congress  during  the  administration  of  John  Quincy  Adams.  It  formed 
the  subject  of  a  resolution  of  the  Senate  in  1885,  and  of  the  House  of  Repre- 
sentatives in  1839.  In  1846  its  Importance  had  become  still  more  apparent  by 
reason  of  the  Mexican  War.  If  the  treaty  of  1846  did  not  in  terms  bind  New 
Granada  to  grant  reasonable  concessions  for  the  construction  of  means  of 
Interoceanic  communication,  it  was  only  because  it  was  not  imagined  that 
such  concessions  would  ever  be  withheld.  As  it  was  expressly  agreed  that  the 
United  States,  In  consideration  of  Its  onerous  guaranty  of  New  Granadian 
sovereignty,  should  possess  the  right  of  free  and  open  transit  on  any  modes  of 
communication  that  might  be  constructed,  the  obvious  Intent  of  the  treaty 
rendered  it  unnecessary,  if  not  superfluous,  in  terms  to  stipulate  that  permis- 
sion for  the  construction  of  such  modes  of  communication  should  not  be 
denied. 

Long  before  the  c(»neluslon  of  the  Hay-Herrau  treaty  the  course  of  events  ban 
shown  that  a  canal  to  connect  the  Atlantic  and  Pacific  oceans  must  be  built  by 
the  United  States  or  not  at  all.  Experience  had  demonstrated  that  private  en- 
terprise was  utterly  inadequate  tor  the  purpose;  and  a  fixed  policy,  declared  by 
the  United  States  on  many  memorable  occasions,  and  supported  by  the  practi- 
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cally  unanimous  voice  of  American  opinion,  had  rendered  it  morally  im|>o88ible 
that  the  work  should  be  undertaken  by  European  powers,  either  singly  or  in 
combination.  Such  were  the  universally  recognized  conditions  on  which  the 
legislation  of  the  Congress  was  based,  and  on  which  the  la»e  negotiations  with 
Colombia  were  begun  and  concluded.  Nevertheless,  when  the  well-considered 
agreement  was  rejected  by  Colombia  and  the  revolution  on  the  Isthmus  ensued, 
one  of  Colombia's  first  acts  was  to  Invoke  I  he  intervention  of  the  United  States; 
nor  does  her  invitation  appear  to  have  been  confined  to  this  Government  alone. 
By  a  telegram  from  Mr.  Beaupr6,  our  minister  at  Bogota,  of  the  7.h  of  Novem- 
ber last,  we  were  informed  that  Gen.  Reyes  would  soon  leave  Panama  invested 
with  full  powers:  that  he  had  telegraphed  the  President  of  Mexico  to  ask  the 
Government  of  the  United  States  and  all  countries  represented  at  the  Pan- 
American  Conference  "  to  aid  Colombia  to  preserve  her  integrity";  and  that  he 
had  requested  that  the  Government  of  the  United  States  should  meanwhile 
"  preserve  the  neutrality  and  transit  of  the  Isthmus  "  and  should  "  not  recognize 
the  new  Government."  In  another  telegram  from  Mr.  Beaupr(^,  which  was  sent 
later  in  the  day,  this  Government  was  asked  whe.her  it  would  take  action  "  to 
maintain  Colombian  right  and  sovereignty  on  the  Isthmus,  In  accordance  with 
Article  35  [ofl  the  treaty  of  1846  "  in  case  the  Colombian  Government  should  be 
**  entirely  unable  to  suppress  the  secession  movement  there."  Here  was  a  direct 
solicitation  to  the  United  States  to  Intervene  for  the  purpose  of  suppression, 
contrary  to  the  treaty  of  1846,  as  this  Government  has  uniformly  construed  it, 
a  new  revolt  against  Colombia's  authority  brought  about  by  her  own  refusal  to 
permit  the  fulfillment  of  the  great  design  for  which  that  treaty  was  made.  Tt 
was  under  these  circumstances  that  the  United  States,  instead  of  using  its 
forces  to  destroy  those  who  sought  to  make  the  engagements  of  the  treaty  a 
reality,  recognized  them  as  the  proper  custodians  of  the  sovereignty  of  the 
Isthmus. 

This  recognition  was,  in  the  second  place,  further  justified  by  the  highest 
considerations  of  our  national  Interests  and  safety.  In  all  the  range  of  our  In- 
ternational relations,  I  do  not  hesitate  to  afllrm  that  there  fs  nothing  of  greater 
or  more  pressing  Importance  than  the  construction  of  an  Inieroceanlc  canal. 
Long  acknowledged  to  be  essential  to  our  commercial  development,  It  has  be- 
come, as  the  result  of  the  recent  extension  of  our  territorial  dominion,  more 
than  ever  essential  to  our  national  self-defense.  In  transmitting  to  the  Senate 
the  treaty  of  1846,  President  Polk  pointed  out  as  the  principal  reason  for  Its 
ratification  that  the  passage  of  the  Isthmus,  which  It  was  designed  to  secure, 
"would  relieve  us  from  a  long  and  dangerous  navigation  of  more  than  9,000 
miles  around  Cape  Horn,  and  render  our  communication  with  our  own  posses- 
sions on  the  northwest  coast  of  America  comparatively  easy  and  speedy."  The 
events  of  the  past  five  years  have  given  to  this  consideration  an  importance  im- 
measurably greater  than  it  possessed  in  1846.  In  the  light  of  our  present  situ- 
ation, the  establishment  of  easy  and  speedy  communication  by  sea  between  the 
Atlantic  and  the  Pacific  presents  Itself  not  simply  as  something  to  be  desired, 
but  as  an  object  to  be  positively  and  promptly  attained.  Reasons  of  convenience 
have  been  superseded  by  reasons  of  vital  necessity,  which  do  not  admit  of 
indefinite  delays. 

To  such  delays  the  rejection  by  Colombia  of  the  Hay-Herran  treaty  directly 
exposed  us.  As  proof  of  this  fact  I  need  only  r^er  to  the  program  outlined 
ha  the  report  of  the  majority  of  the  Panama  Canal  Committee,  read  in  the 
Colombian  Senate  on  the  14th  of  Occtober  last.  In  this  report,  which  recom- 
mended that  the  discussion  of  a  law  to  authorize  the  .Government  to  enter  upon 
the  new  negotiations  should  be  indefinitely  postponed,  it  is  proposed  that  the 
consideration  of  the  subject  should  be  deferred  till  October  31,  1904,  when  the 
next  Colombian  Congress  should  have  met  In  ordinary  session.  By  that  time, 
as  the  report  goes  on  to  say,  the  extension  of  time  granted  to  the  New  Panama 
Canal  Co.  by  treaty  in  1893  would  have  expired,  and  the  new  Congress  would 
be  In  a  position  to  take  up  the  question  whether  the  company  had  not,  in  spite 
of  further  extensions  that  had  been  granted  by  legislative  acts,  forfeited  all 
its  property  and  rights.  **When  that  time  arrives,"  the  report  significantly 
declares,  **  the  Republic,  without  any  impediment,  will  be  able  to  contract,  and 
will  be  in  more  clear,  more  definite,  and  more  advantageous  possession,  both 
legally  and  materially."  The  naked  meaning  of  this  report  is  that  Colombia 
proposed  to  wait  until,  by  the  enforcement  of  a  forfeiture  repugnant  to  the 
Ideas  of  Justice  which  obtain  In  every  civilized  nation,  tlie  property  and  rights 
of  the  New  Panama  Canal  Co.  could  be  confiscated. 
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Such  is  the  scheme  to  which  it  was  proposed  that  the  Uuited  States  should 
be  invited  to  become  a  party.  The  construction  of  the  canal  was  to  be  rele- 
gated to  the  indefinite  future,  while  Colombia  was,  by  reason  of  her  own  delay, 
to  be  placed  In  the  "  more  advantageous ''  position  of  claiming  not  merely  the 
compensation  to  be  paid  by  the  Uuited  States  for  the  privilege  of  completing 
the  canal,  but  also  the  40,000,000  authorized  by  the  act  of  1902  to  be  paid 
for  the  property  of  the  New  Panama  Canal  Co.  That  the  attempt  to  carry  out 
this  scheme  would  have  brought  Colombia  into  conflict  with  the  Government  of 
France  can  not  be  doubted;  nor  could  the  United  States  have  counted  upon 
Immunity  from  the  consequences  of  the  attempt,  even  apart  from  the  indefinite 
delays  to  which  the  construction  of  the  canal  was  to  be  subjected.  On  the 
first  appearance  of  danger  to  Colombia  this  Government  would  have  been  sum- 
moned to  Interpose,  in  order  to  give  the  effect  to  the  guaranties  of  the  treaty 
of  1846;  and  all  this  in  support  of  a  plan  which,  while  characterized  in  its 
first  stage  by  the  wanton  disregard  of  our  own  highest  interests,  was  fitly  to 
end  in  further  injury  to  the  citizens  of  a  friendly  nation,  whose  enormous  losses 
in  theif  generous  efforts  to  pierce  the  Isthmus  have  become  a  matter  of  history. 

In  the  third  place,  I  confidently  maintain  that  the  recognition  of  the  Republic 
of  Panama  was  an  act  justified  by  the  interests  of  collective  civilization.  If 
ever  a  Government  could  be  said  to  have  received  a  mandate  from  civilization 
to  effect  an  object  the  accomplishment  of  which  was  demanded  in  the  interest 
of  mankind,  the  United  States  holds  that  position  with  regard  to  the  inter- 
oceanic  canal.  Since  our  purpose  to  build  the  canal  was  definitely  announced, 
there  have  come  from  all  quarters  assurances  of  approval  and  encouragement, 
in  which  even  Colombia  herself  at  one  time  participated;  and  to  general  as- 
surances were  added  specific  acts  and  declarations.  In  order  that  no  obstacle 
might  stand  in  our  way  Great  Britain  renounced  important  rights  under  the 
Clayton-Bulwer  treaty  and  agreed  to  its  abrogation,  receiving  in  return  nothing 
but  our  honorable  pledge  to  build  the  canal  and  protect  It  as  an  open  highway. 
It  was  In  view  of  this  pledge,  and  of  the  proposed  ^lactment  by  the  Congress 
of  the  United  States  of  legislation  to  give  it  immediate  effect,  that  the  second 
Pan-American  conference,  at  the  City  of  Mexico,  on  January  22,  1902.  adopted 
the  following  resolutioH : 

**  The  Republics  assembled  at  the  International  Conference  of  Mexico  applaud 
the  purpose  of  the  United  States  Government  to  construct  an  iuteroceauic 
canal  and  acknowledge  that  this  work  will  not  only  be  worthy  of  the  greatness 
of  the  American  people,  but  also  in  the  highest  sense  a  work  of  civilization 
and  to  the  greatest  degree  beneficial  to  the  development  of  commerce  between 
the  American  States  and  the  other  countries  of  the  world.*' 

Among  those  who  signed  this  resolution  on  behalf  of  their  respective  Gov- 
ernments was  Gen.  Reyes,  the  delegate  of  Colombia.  Little  could  it  have  been 
foreseen  that  two  years  later  the  Colombian  Government,  led  astray  by  fialse 
allurements  of  selfish  advantage,  and  forgetful  alike  of  its  international  obli- 
gations and  of  the  duties  and  responsibilities  of  sovereignty,  would  thwart  the 
efforts  of  the  United  States  to  enter  upon  and  complete  a  work  which  the 
nations  of  America,  reechoing  the  sentiment  of  the  nations  of  Europe,  had 
pronounced  to  be  not  only  "  worthy  of  the  greatness  of  the  American  people," 
but  also  "  in  the  highest  sense  a  work  of  civilization." 

That  our  position  as  the  mandatory  of  civilization  has  been  by  no  means  mis- 
conceived is  shown  by  the  promptitude  with  which  the  powers  have,  one  after 
another,  followed  our  lead  in  recognizing  Panama  as  an  independent  State. 
Our  action  in  recognizing  the  new  Republic  has  been  followed  by  like  recogni- 
tion on  the  part  of  France,  Germany,  Denmark,  Russia.  Sweden  and  Norway, 
Nicaragua,  Peru,  China,  Cuba,  Great  Britain,  Italy,  Costa  Rica,  Japan,  and 
Austria -Hungary. 

In  view  of  the  manifold  considerations  of  treaty  right  and  obligation,  of 
national  interest  and  safety,  and  of  collective  civilization  by  which  our  Gov- 
ernment was  constrained  to  act,  I  am  at  a  loss  to  comprehend  the  attitude  of 
those  who  can  discern  in  the  recognition  of  the  Republic  of  Panama  only  a 
general  approval  of  the  principle  of  "  revolution  "  by  which  a  given  govern- 
ment is  overturned  or  one  portion  of  a  country  separated  from  another.  Only 
the  amplest  justification  can  warrant  a  revolutionary  movement  of  either  kind. 
But  there  is  no  fixed  rule  which  can  be  applied  to  all  such  movements.  Bach 
case  must  be  judged  on  its  own  merits.  There  have  been  many  revolutionary 
movements,  many  movements  for  the  dismemberment  of  countries,  which  were 
evil,   tried  by  any  standard.     But  In  my  opinion  no  disinterested  and   fair- 
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tuinded  observer  acquainted  with  tlie  circumstances  can  fail  to  feel  tliat  Panama 
bad  the  amplest  Justification  for  separation  from  Colombia  under  the  condi- 
tions existing,  and,  moreover,  that  its  action  was  in  the  highest  degree  bene- 
ficial to  the  interests  of  the  entire  civilized  world  by  securing  the  immediate 
opportunty  for  the  building  of  the  interoceanic  canal.  It  would  be  well  for 
those  who  are  pessimistic  as  to  our  action  in  i>eacefully  recognizing  the  Re- 
public of  Panama,  while  we  lawfully  protected  the  transit  from  invasion  and 
disturbance,  to  recall  what  has  been  done  in  Cuba,  where  we  intervened  even 
by  force  on  general  grounds  of  national  interest  and  duty.  When  we  inter- 
fered it  was  freely  prophesied  that  we  intended  to  keep  Cuba  and  administer 
it  for  our  own  interests.  The  result  has  demonstrated  in  singularly  conclusive 
fashion  the.  falsity  of  these  prophesies.  Cuba  is  now  an  independent  Republic. 
We  governed  it  in  its  own  interests  for  a  few  years,  till  it  was  able  to  stand 
alone,  and  then  started  it  upon  Its  career  of  self-government  and  Independence, 
granting  it  all  necessary  aid.  We  have  received  from  Cuba  a  grant  of  two  naval 
stations,  so  situated  that  they  in  no  possible  way  menace  the  liberty  of  the 
island,  and  yet  serve  as  important  defenses  for  the  Cuban  people,  as  well  as 
for  our  own  people,  against  possible  foreign  attack.  The  people  of  Cuba  have 
been  immeasurably  benefited  by  our  interference  in  their  behalf,  and  our  own 
gain  has  been  gr^t.  So  will  it  be  with  Panama.  The  people  of  the  Isthmus, 
and.  as  I  firmly  believe,  of  the  adjacent  parts  of  Central  and  South  America, 
will  be  greatly  benefited  by  the  building  of  the  canal  and  the  guaranty  of 
peace  and  order  along  its  line;  and  hand  in  hand  with  the  benefit  to  them  will 
go  the  benefit  to  us  and  to  mankind.  By  our  prompt  and  decisive  action,,  not 
only  have  our  interests  and  those  of  the  world  at  large  been  conserveil,  but 
we  have  forestalled  complications  which  were  likely  to  be  fruitful  in  loss  to 
ourselves  and  in  bloodshed  and  suffering  to  the  people  of  the  Isthmus. 

Instead  of  using  our  forces,  as  we  were  invited  by  Colombia  to  do,  for  the 
twofold  purpose  of  defeating  our  own  rights  and  interests  and  the  interests  of 
the  civilized  world,  and  of  compelling  the  submission  of  the  people  of  the 
Isthmus  to  those  whom  they  regarded  as  oppressors,  we  shall,  as  in  duty  bound, 
keep  the  transit  open  and  prevent  its  invasion.  Meanwhile,  the  only  question 
now  before  us  is  that  of  the  ratification  of  the  treaty.  For  it  is  to  be  remem- 
bered that  a  failure  to  ratify  the  treaty  will  not  undo  what  has  been  done,  will 
not  restore  Panama  to  Colombia,  and  will  not  alter  our  obligation  to  keep  the 
transit  open  across  the  Isthmus,  and  to  prevent  any  outside  power  from  menac- 
ing this  transit. 

It  seems  to  have  been  assumed  in  certain  quarters  that  the  proposition  that 
the  obligations  of  article  35  of  the  treaty  of  1846  are  to  be  considered  as  adher* 
Ing  to  and  following  the  sovereignty  of  the  Isthmus,  so  long  as  that  sovereignty 
is  not  absorbed  by  the  United  States,  rests  upon  some  novel  theory.  No  as- 
sumption could  be  further  from  the  fact.  It  is  by  no  means  true  that  a  state 
in  declaring  its  independence  rids  Itself  of  all  the  treaty  obligations  entered  into 
by  the  parent  government.  It  Is  a  mere  coincidence  that  this  question  was  oi^ce 
raised  in  a  case  involving  the  obligations  of  Colombia  as  an  independent  state 
under  a  treaty  which  Spain  had  made  with  the  United  States  many  years  before 
Spanish-American  independence.  In  that  case  Mr.  John  Qulncy  Adams,  Secre- 
tary of  State,  in  an  instruction  to  Mr.  Anderson,  our  minister  to  Colombia,  of 
May  27,  1823,  said : 

'*  By  a  treaty  between  the  United  States  and  Spain,  concluded  at  a  time 
when  Colombia  was  a  part  of  the  Spanish  dominions,  ♦  ♦  ♦  the  principle 
that  free  ships  make  free  goods  was  expressly  recognized  and  established.  It 
is  asserted  that  by  her  declaration  of  independ^ice  Colombia  has  been  entirely 
released  from  all  the  obligations  by  which,  as  a  part  of  the  Spanish  nation,  she 
was  bound  to  other  nations.  This  principle  Is  not  tenable.  To  all  the  engage- 
ments of  Spain  with  other  nations,  affecting  their  rights  and  interests,  Colombia, 
so  far  as  she  was  affected  by  them,  remains  bound  in  honor  and  in  Justice.  The 
stipulation  now  referred  to  Is  of  that  character." 

The  principle  thus  asserted  by  Mr.  Adams  was  afterwards  sustained  by  an 
International  commission  In  respect  to  the  precise  stipulation  to  which  he  re- 
ferred; and  a  similar  position  was  taken  by  the  United  States  with  regard  to 
the  binding  obligation  upon  the  independent  State  of  Texas  of  commercial  stipu- 
lations embodied  in  prior  treaties  between  the  United  States  and  Mexico  when 
Texas  formed  a  part  of  the  latter  country.  But  in  the  present  case  it  is  un- 
necessary to  go  so  far.  E\en  If  it  be  admitted  that  prior  treaties  of  a  political 
and  commercial  complexion  generally  do  not  bind  a  new  state  formed  by  sep- 
aration, it  is  undeniable  that  stipulations  having  a  local  application  to  the 
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territory  embraced  in  the  new  state  continue  in  force  and  are  binding  upon  the 
new  sovereign.  Thus  it  is  on  all  hands  conceded  that  treaties  relating  to 
boundaries  and  to  rights  of  navigation  continue  in  force  without  regard  to 
changes  In  government  or  in  sovereignty.  This  principle  obviously  applies  to 
that  part  of  the  treaty  of  1846  which  relates  to  the  Isthmus  of  Panama. 

In  conclusion  let  me  repeat  that  the  question  actually  before  this  Government 
is  not  that  of  the  recognition  of  Panama  as  an  independent  Republic.  That  is 
already  an  accomplished  fact.  The  question,  and  the  only  question,  is  whether 
or  not  we  shall  build  an  isthmian  canal. 

I  transmit  herewith  copies  of  the  latest  notes  from  the  minister  of  the  Re- 
public of  Panama  to  this  Government,  and  of  certain  notes  which  have  passed 
between  the  special  envoy  of  the  Republic  of  Colombia  and  this  €k)vemment. 

White  House,  January  4,  1904. 


Exhibit  H. 
PaoTEST  of  Colombia. 

TROTKiST    OF    COLOMBIA    AGAINST    THE    TREATY    BI-H'WEEN    PANAMA    AND    THE    UNITED 

STATES. 

Ministry  of  Foreign  Relations, 

Bogota,  April  12,  100',, 
To  the  Hon.  Alban  C  Snyder, 
^        Charg6  d' Affaires  of  the  United  States  in  C<ilombia. 

8iR :  In  a  note  which  I  addressed  to  your  honorable  legation  on  the  12th  of 
Xovember  last,  concerning  the  Separatist  rebellion  on  the  Isthmus  of  Panama, 
I  foreciisted  that,  in  some  way  or  other,  the  treaty  of  1846  would  be  violated, 
I  transmitted,  through  his  excellency  Mr.  Beaupr^,  to  the  United  States  Gov- 
ernment, an  exposition  of  the  circumstances  which  would  arise  if  that  compact 
were  infringed  or  violated,  feeling  confident  that  the  United  States  Govemmoit 
would  act  with  justice  toward  the  Goveimment  of  Colombia  in  accordance  with 
the  stipulation  contained  in  the  said  treaty  and  with  a  due  regard  to  iutema- 
tional  rights. 

The  stipulation  referred  to  Is  contained  in  clause  5  of  article  35  of  the  treaty, 
and  reads  as  follows: 

**  If  any  of  the  articles  contained  in  the  treaty  are  violated  or  infringed,  it  is 
expressly  stipulated  that  neither  of  the  two  contracting  parties  shall  order  or 
authorize  acts  of  reprisal  nor  shall  declare  war  against  the  other  for  acts  of  an 
insulting  or  damaging  '?haracter  until  the  offended  party  shall  have  previously 
presented  a  statement  of  the  alleged  injuries,  supported  by  absolute  proofi 
and  demanded  justice  and  satisfaction ;  and  in  the  event  of  these  being  denied, 
such  denial  would  be  judged  to  constitute  a  violation  of  international  law  and 
right." 

Your  excellency*8  Government  has  not  only  dealt  unjustly  toward  the  Gov- 
ernment of  Colombia  in  violating  the  treaty  of  1846  and  international  rights, 
but  has  also  infringed  the  provisions  of  the  said  treaty  in  the  following  manner: 

1.  By  formally  recognizing,  as  an  independent  Republic,  the  revolutionary 
department  of  Panama. 

2.  By  officially  receiving  as  a  minister  plenipotentiary  an  agent  of  the  Revo- 
lutionists. 

3.  By  Admiral  Coghlan's  notification  to  the  general  In  chief  of  the  Atlantic 
army  of  Colombia  that  he  had  received  instructions  not  to  permit  the  landing  of 
Colombian  troops  on  the  Isthmus. 

4.  By  the  notification,  in  a  special  dispatch  to  the  Colombian  minister  In 
Washington,  that  the  treaty  concluded  with  the  Secessionists  (although  the 
same  had  not  yet  received  the  sanction  of  the  United  States  Senate)  made  it 
obligatory  on  the  United  States  to  maintain  the  independence  of  the  Isthmus 
and  the  preservation  of  peace  and  order,  and  pointing  out  the  serious  conse- 
quences that  would  follow  an  invasion  of  the  Isthmus  of  Panama  by  Colom- 
bian troops;  also  that  it  appeared  to  the  United  States  that  the  time  had 
arrived  for  closn\g  the  chapter  of  the  civil  war  on  the  Isthmus. 

5.  By  reiterating  the  statements  contained  in  the  former  note  of  the  30th 
December  in  which  it  was  expressed  that  the  formal  attitude  of  the  American 
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(Government  would  he  Indicated  and  governed  according  to  circumstances  and 
that  that  Government  would  be  sorry  to  be  provoked  into  assuming  an  hostile 
attitude. 

6.  By  celebrating  a  treaty  with  the  revolutionary  Govem*nent  of  Panama  for 
the  opening  of  an  interoceanic  canal  through  the  Isthmus. 

7.  By  the  guarantee  given  in  the  aforesaid  treaty  assuring  the  independence 
of  the  Isthmus  in  direct  contravention  of  the  treaty  made  by  the  United  States 
with  Colombia  guaranteeing  the  latter  her  property  in  and  sovereignty  over 
the  same  territorj*. 

To  further  demonstrate  that  the  attitude  assumed  by  the  United  States 
Govenmient  toward  the  Secessionists  was  not  In  ronformfty  with  the  tenns  of 
the  treaty  of  3846  and  with  international  rights  Is  wholly  unnecessary.  The 
accomplished  facts  are  in  such  open  contradiction  to  the  terms  of  the  treaty 
and  to  the  principles  of  right  that  any  additional  reasoning  on  the  subject 
would  be  superfluous. 

Neither  in  the  act  of  independence  of  the  city  of  Panama  nor  in  the  mani- 
festo of  the  assembly  called  "  the  (Joveniment "  do  the  rebels  say  that  the 
Isthmus  has  ever  been  an  inde|»endent  State;  but,  that  Panama,  in  separating 
herself  from  Spain,  sijontaneously  linked  her  fate  with  that  of  ihe  Republic  of 
Colombia. 

From  the  act  of  independence  of  the  28th  November,  1821,  I  copy  the  fol- 
lowing : 

1.  Panama,  spontaneously  and  In  conformity  with  the  tmanimous  vote  of  her 
people,  declares  herself  free  from  and  indei)endent  of  the  Spanisli  Govrenment. 

2.  The  territory  of  tlie  Provinces  of  the  Isthmus  belong  to  the  Republic  of 
Colombia  and  shall  be  represented  in  Congress  by  Its  deputies. 

It  Is  therefore  clearly  seen  that  the  Provinces  of  the  Isthmus  were  formed 
without  the  intervention  or  consent  of  the  viceroy  of  Santaf^.  Notwithstanding 
this  historical  fact,  the  United  States  Informed  me,  through  Its  legation,  on  the 
nth  November  last,  that  the  people  of  Panama  had  reassumed  their  Independ- 
ence, intending  thereby  to  suggest  the  erroneous  Idea  that  the  Isthmus  had  been 
once  an  Independent  State. 

The  United  States  Government,  in  the  treaty  agreed  upon  with  the  agent  of 
the  reTolutionlsts  for  the  opening  of  the  canal,  besides  guaranteeing  the  inde- 
pendence \>t  the  Isthmus.  accei)ted  the  stipulations  I  mention  below,  which  are 
extracted  from  the  treaty  and  have  been  published  by  the  newspapers  of  the 
United  States. 

Article  2  of  the  treaty  grants  to  the  United  States  dominion  over  a  zone  of 
5  miles  on  either  side  of  the  canal  and  over  an  extension  of  3  nautical  miles  at 
each  end  of  the  canal,  together  with  the  lands  necessary  for  the  construction 
and  conservation  of  the  canal  and  its  dependencies.  The  sjinie  article  also 
grants  to  the  United  States  the  ])er]>etua1  use  and  occupation  of  and  dominion 
over  all  the  islands  lying  in  the  bay  of  Panama  called  Perlco.,  Naos.  Flamenco, 
and  Gulebra. 

By  article  8  Panama  grants  to  the  United  States  the  right  to  exercise  over 
the  zone  mentioned  in  article  2  the  same  power  and  authority  that  the  United 
States  would  have  had  if  that  country  had  possessed  the  ri^t  of  sovereignty 
over  the  Isthmus,  to  the  exclusion  of  the  exercise  of  this  right  and  power  by 
Panama. 

By  article  4  the  Republic  of  Panama  grants  to  the  United  States  the  per- 
petual use  of  the  rivers,  streams,  lakes,  and  other  navigable  bodies  of  water 
within  its  limits  which  may  be  necessary  for  the  construction  and  maintenance 
of  the  canal  and  its  sanitation. 

In  effect,  article  5  cedes  perpetually  to  the  United  States  the  monopoly  of  any 
system  of  communication  over  the  Isthmus  by  a  canal  or  by  railways. 

These  concessions  are  equivalent  to  an  alienation  or  grant  to  the  United 
States  of  all  the  territory  to  which  they  refer. 

This  compact  was  agi^ed  upon  a  few  days  after  the  initiation  of  the  Separa- 
tist rebellion,  which  latter  had  not  even  been  properly  organized  to  indicate 
that  it  was  the  outcome  of  popular  feeling.  And  to  this  hurried  and  precipitate 
act  must  be  added,  as  I  have  already  said,  the  putting  into  force  of  the  compact 
guaranteeing  the  independence  of  Panama  before  the  same  was  ratified  or 
perfected. 

These  Incidents  will  doubtless  convey  to  the  mind  of  every  one  the  idea  that 
the  United  States  acted  in  this  way  so  that  under  her  open  and  unconcealed 
mllitai"y  protection  the  Isthmus  mipht  gain   Its  independence,   the  object,  of 
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course,  being  to  obtain  those  advantages  under  the  treaty  above  referred  to 
w&ich  are  substantially  in  excess  of  those  offered  by  Colombia,  for  it  is  unde- 
niable that  the  concessions  made  by  the  so-called  Republic  of  Panama  to  the 
United  States  ensures  to  the  latter  complete  dominion  and  government  over  the 
sone  and  other  lands  and  territorial  waters.  This  deduction  would  not  have 
been  so  tenable  If  the  compact  had  not  been  celebrated  at  the  commencement  ol 
the  Insurrection. 

If  the  existence  of  this  compact  and  the  fact  that  Oolomblan  troops  were  not 
permitted  to  land  on  the  Isthmus  are  no  sufficient  to  prove  what  I  have  above 
stated,  strong  confirmatory  evidence  Is  found  in  certain  diplomatic  documoits 
which  I  proceed  to  cite. 

On  the  18th  June,  1903,  his  excellency  the  minister  of  the  United  States 
presented  me  with  the  following  memorandum : 

"  I  have  received  instructions  by  cable  from  my  Government  that  from  all 
appearances  the  Government  of  Ck>lombla  evidently  does  not  appreciate  the 
gravity  of  the  situation.  The  negotiations  with  respect  to  the  Panama  Oanal 
were  initiated  by  Colombia  and  were  energetically  solicited  of  my  Government 
for  several  years.  The  proiwsltions  presented  by  CJolombia.  with  some  small 
modifications,  were  finally  accepted  by  us.  In  virtue  of  this  convention  oof 
Ck>ngress  revoked  their  former  decision  and  determined  that  Interoceanic  transit 
should  be  by  way  of  Panama.  If  Colombia  now  unduly  and  without  reason 
rejects  the  treaty,  it  will  retard  its  ratification,  and  the  friendly  relationB 
existing  between  the  two  countries  will  be  so  seriously  compromised  that  our 
Congress,  during  next  winter,  might  take  steps  for  which  every  friend  <rf 
Colombia  will  be  sorry." 

In  his  note  to  me  of  the  5th  August,  Minister  Beaupr^  said : 

**  In  virtue  of  the  ofilcial  data  in  my  possession,  I  can  afllrm  that  the  circum- 
stances which  have  taken  place  in  all  the  negotiations  with  respect  to  t^e  canal 
treaty  are  of  such  a  nature  as  to  fully  warrant  the  United  States  considering 
any  modification  of  the  conditions  stipulated  in  the  treaty  a  violation  of  the 
compact  which  would  produce  the  greatest  complications  In  the  friendly  rda- 
tions  which,  up  to  the  present,  exist  between  the  two  countries.*' 

To  the  above-quoted  memorandum  and  note  and  to  several  other  notes  from 
the  I'nittHl  States  legation  I  replied,  maintaining  the  right  of  our  Congress  to 
modify  or  i*eject  the  treaty  without  such  an  act  being  construed  as  contrary  or 
opposed  to  previous  negotiations  or  in  the  nature  c»f  a  violation  of  the  promises 
made  by  my  Government. 

My  reasoning,  although  based  on  the  constitution  of  this  country  and  on  inter- 
national rights,  unhappily  had  not  the  effect  of  altering  the  trend  of  the  intrai- 
tlons  forei'asteil  against  Colombia  in  the  documents  above  mentioned — Intoi- 
tions  that  have  taken  i)ractical  form  in  the  initiation  of  very  grave  measures 
with  the  qualification,  however,  that  these  measures  have  not  originated  with 
the  Senate  but  with  the  Executive  power  of  the  United  States. 

It  is  of  the  greatest  importance  to  correctly  appreciate  and  imderstand  the 
procedure  of  the  two  Governments  in  the  matter  of  the  canal,  and  to  recall  some 
past  Incidents  intimately  related  to  the  last  serious  events  that  have  lessened 
the  integrity  and  sovereignty  of  this  Republic. 

On  the  14th  of  January,  1860,  there  was  signed  by  the  plenlpotMitiarles  of 
Colombia  and  the  United  States,  at  Bogota,  a  treaty  for  the  excavation  of  a 
ranai  through  the  Isthmus  of  Tauama  joining  the  Atlantic  and  Pacific  Oceana 

Article  8  of  that  agreement  rends  as  follows: 

"The  Ignited  States  of  Colombia  shall  consene  and  retain  its  political  sover- 
i^Ignty  and  jurisdiction  over  the  cmupI  '\n(\  adjacent  territory,  and  not  only  will 
she  pei-mit.  but  shall  guarantee  to  the  United  States  of  America,  in  conformity 
with  the  constitution  and  laws  on  force  in  Colombia,  the  peaceful  enjoyment, 
government,  direction,  and  management  of  the  canal  as  before  stipulated.'* 

Before  this  treaty  was  submitted  to  the  Congress  of  Colombia  for  ratification 
there  was  substituted  for  it  another  treaty  dated  the  26th  January,  1870.  article 
10  of  which  is  as  follows: 

"As  soon  as  the  canal,  with  its  dependencies  and  annexes,  is  constructed,  the 
|K)wer  of  inspection,  possession,  direction,  and  man.ngement  of  the  same  shall 
vest  in  the  United  States  of  America,  and  the  same  shall  be  exercised  by  that 
Government  without  any  foreign  interference:  but  the  United  States  shall  not 
exercise  jurisdiction  or  authority  in  any  manner  soever  over  the  territory  or 
its  iwpuiation.  The  United  States  of  Colombia  .shall  conserve  and  retain  its 
l»olitlcal  sovereignty  and  jurisdiction  over  the  canal  and  adjacent  territory:  but 
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It  shall  guarantee  and  permit  to  the  United  States  of  America,  conformably  with* 
the  constitution  and  laws  in  force  in  Colombia,  the  peaceful  enjoyment,  the 
administration,  direction,  and  management  of  the  canal  as  already  stated.  This 
guaranty  shall  not,  however,  differ  In  any  respect  from  that  usually  conceded 
under  the  laws  of  the  Republic  of  Colombia  to  persons  and  interests  in  Colom- 
bian territory ;  and  In  order  to  insure  the  greatest  possible  security  to  the  canal 
undertaking  an  extraordinary  public  force  will  be  provided,  the  cost  of  which 
shall  be  borne  by  the  said  undertaking/' 

This  compact  was  not  ratified  owing  to  the  Colombian  Congress  making  some 
modifications  which  the  Executive  power  of  the  United  States  refused  to  accept; 
but  In  both  drafts  agreed  upon  and  signed  by  the  United  States  minister  the 
United  States  Government  accepted  the  provision  that  Colombia  should  retahi 
and  preserve  its  full  and  complete  sovereignty  and  jurisdiction  over  the  canal 
and  the  territory  adjacent.  It  was  not  until  the  last  convention  was  subscribed 
to  in  Washington  on  the  22d  January,  1903,  that  owing  to  the  persistent 
demands  of  the  United  States — a  course  first  suggested  by  the  chief  of  the  Isth- 
mian Canal  Commission — it  was  agreed  to  establish  mixed  and  American  tribu- 
nals in  the  Canal  Zone  for  the  trial  of  civil  and  criminal  cases,  and  the  pro- 
vision was  made  for  conceding,  for  periods  of  100  years  at  a  time,  the  said  zone 
and  the  canal  works  to  the  exclusive  will  and  control  of  the  Government  of  the 
United  States. 

This  radical  change  of  views  on  the  part  of  the  United  States  placed  the 
Publicists  of  Colombia  on  the  alert  and  had  the  effect  of  bringing  about  the 
uonratificatlon  of  the  treaty,  especially  as  the  compensation  offered  was  Insuffi- 
cient in  view  of  the  fact  that  Colombia  surrendered  her  right  of  taking  posses- 
sion, without  any  indemnification,  of  the  canal  works,  the  lands,  the  buildings, 
the  furniture,  machinery,  and  materials  which  would  have  come  to  her,  at  the 
latest,  within  six  years,  as  It  was  well  known  that  it  was  impossible  for  the 
French  company  to  complete  and  terminate  their  agreement :  also  in  view  of  the 
fact  that  the  landed  and  other  property,  together  with  the  large  number  of 
shares  In  the  Panama  Railroad  Co.  held  by  the  French  company,  all  of  which 
the  United  States  was  going  to  acquire  for  $40,000,000,  Colombia  had  every 
expectation  of  obtaining.  The  small  sum  of  $10,000,000  was  offered  Colombia 
by  the  United  States  without  consideration  being  had  for  the  true  value  of  the 
property  which  Colombia  was  surrendering,  but  was  offered  in  accordance  with 
article  25  of  the  treaty,  which  provides  that  pecuniary  indemnification  shall  be 
paid  Colombia  ''as  price  or  compensation  for  the  right  of  use  of  the  zone 
granted  in  this  convention  by  Colombia  to  the  United  States  for  the  construc- 
tion of  the  canal  and  for  the  rights  of  property  in  the  Panama  BLailroad  and  the 
annuity  of  $250,000  gold  which  the  said  railroad  pays  to  Colombia,  and  also  as 
compensation  for  any  other  rights  and  privileges  granted  to  the  United  States 
and  In  consideration  of  the  increased  expenditure  in  the  public  administration 
of  the  Department  of  Panama  caused  by  the  construction  of  the  canal." 

Colombia,  in  order  to  facilitate  the  negotiations,  had  agreed  that  article  25 
of  the  treaty  should  be  drawn  up  in  the  above  form  notwithstanding  that  the 
$10,000,000  would  be  insufficient  compensation  for  all  the  property  and  other 
valuable  l)€nefits  which  she  renounced.  The  sum  offered,  as  a  fact,  did  not 
represent  any  indemnification  for  the  use  of  the  zone  and  the  islands  of  Culebra, 
Naos,  Perico,  and  Flamenco.  The  agreement,  although  it  was  opposed  to  her 
interests,  was  entered  into  by  Colombia  because  she  had  considered  the  matter 
and  had  decided  not  to  oppose  in  any  way  the  execution  of  the  great  work 
needed  In  the  Interests  of  navigation  and  trade  of  the  whole  world  and  she^ 
therefore,  granted  the  most  liberal  concessions  compatible  with  her  integrity 
and  sovereignty. 

The  annual  rental  of  $250,000  (which  Colombia  was  to  receive  from  the 
United  States  and  which  would  not  begin  until  the  expiration  of  nine  years) 
was  to  take  the  place  and  be  in  the  stead  of  that  which  for  60  years  the  Panama 
Railroad  Co.  had  agreed  to  pay  to  Colombia,  and  it  should  not,  therefore,  appear 
or  be  counted  as  forming  part  of  the  compensation  to  be  paid  by  the  Unite<I 
States  to  Colombia. 

Allow  me,  your  excellency,  to  recall  to  your  attention,  certain  past  occurrences 
which  induced  the  Colombian  Government  to  expect  from  the  United  States  a 
different  course  of  action  to  that  which  it  followed  in  regard  to  the  Separatist 
movement  on  the  Isthmus. 

In  replying  to  a  note  from  the  charge  d'affaires  of  Colombia,  in  which  the  lat- 
ter proposed  to  the  then  United  States  Secretary  of  State,  on  the  30th  March, 
1820.  that  the  United  States  should  supply  a  certain  quantity  of  arms,  it  being 
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Qientioued  as  a  reason  for  this^ request  that  the  nations  of  New  Grenada  and 
Venezuela  had  been  united  by  a  law  passed  by  the  sovereign  congress  at  the 
unanimous  desire  of  the  people  of  both  countries  and  were  forming  a  sovereign 
State,  free  and  independent,  under  the  name  of  the  Republic  of  Colombia  with 
ji  provisional  constitution  and  representative  Government,  His  Excellency  John 
Quincy  Adams  said: 

"  Whereas  the  First  Magistrate  of  the  Nation  had  observed,  and  continues  to 
observe  the  principle  of  impartial  neutrality  in  this  war,  he  considers  Inviolable 
his  obligation  to  abstain  from  supplying  to  one  of  the  two  parties  in  the  contest 
which  is  being  carried  on  any  help  that,  in  similar  circumstances,  would  be 
denied  to  the  other  party.  Such  Is  the  law  of  neutrality.  This  position  can  not 
be  deviated  from,  according  to  the  principles  of  the  Constitution  of  the  United 
States  excepting  only  by  an  act  of  Congress." 

Your  excellency  will  observe  that  although  10  years  had  elapsed  since  New 
Grenada  and  Venezuela  had  proclaimed  their  independence  and  they  were  still 
Flruggling  for  the  same,  yet  the  Government  of  the  United  States  recognized 
that  the  law  of  neutrality  forbade  the  supply  to  one  of  the  belligerents  of  any 
iieip  that,  in  similar  circumstances,  would  be  denied  to  the  other.  Your  ex- 
cellency will  also  observe  that,  contrary  to  this  rule,  your  Government  promptly 
iocognlzed  the  independence  of  the  Isthmus  so  as  to  harass  Colombia  and  put 
into  force  and  operation  a  compact,  not  approved  or  ratified  by  the  Senate, 
guaranteeing  the  maintenance  of  that  Independence. 

In  the  message  of  the  State  Department  to  Congress,  dated  the  14th  July. 
1860,  the  following  passage  is  found  respecting  the  commercial  relations  ex- 
isting between  the  United  States  and  Spanish- American  countries:  "  With  many 
of  them  we  have  established  relations  by  particular  treaties.  The  treaty  of 
1840  between  the  United  States  and  New  Grenada  contains  stipulations  of 
guarantee  for  the  neutrality  of  certain  parts  of  the  Isthmus  In  the  territory  of 
Colombia  and  for  the  protection  of  the  rights  of  sovereignity  and  of  property 
belonging  to  the  nation.  That  treaty,  therefore,  constitutes  a  true  and  genuine 
alliance  of  protection  between  the  United  States  and  that  Republic." 

In  a  note  dated  30th  April,  1866,  Mr.  Seward,  referring  to  the  sovereignty  and 
independence  of  Colombia  on  the  Isthmus,  said  that  **  If  those  great  interests 
were  to  be  at  any  time  attacked  by  any  ix>wer,  internal  or  external,  the  United 
States  would  be  ready,  in  conjunction  with  the  Colombian  Government.  Its 
ally,  to  defend  them.'* 

On  the  24th  June,  1881,  Mr.  Secretary  Blaine  addressed  an  Important  note  to 
Mr.  Lowell,  United  States  minister  In' London,  from  which  I  extract  the  fol- 
lowing : 

**  In  1846  a  memorable  and  important  treaty  was  signed  between  the  United 
States  of  America  and  the  Republic  of  New  Grenada  (now  States  of  Colombia). 
By  article  35,  in  exchange  for  certain  concessions  to  the  United  States,  we 
guarantee  'positively  and  effectively'  the  complete  neutrality  of  the  Isthmus 
and  of  all  ways  of  Interoceanlc  communication  which  might  be  established  on 
it  and  the  protection  and  maintenance  of  free  transit  from  one  ocean  to  the 
other,  and  we  bind  ourselves  as  well  to  guarantee  the  rights  of  sovereignty  of 
the  United  States  of  Colombia  over  the  territory  of  the  Isthmus  comprised 
within  the  limits  of  the  State  of  Panama. 

"According  to  the  judgment  of  the  President,  this  guaranty  by  the  United 
States  of  America  does  not  require  the  adhesion,  acquiescence,  or  support  of 
other  powers.  On  more  than  one  occasion  has  the  United  States  Government 
had  to  carry  Into  force  and  effect  its  guaranty  of  neutrality,  and  nothing  at 
this  moment  can  be  seen  to  warrant  a  doubt  that  this  nation  will  fail  to  comply 
with  or  leave  unfulfilled  Its  guaranty  and  obligations. 

"  There  has  never  existed  the  least  doubt,  on  the  part  of  the  United  States, 
regarding  the  object  of  the  obligation  undertaken  or  respecting  the  free  transit 
of  the  commerce  of  the  world  through  the  canal  or  the  protection  of  the  terri- 
torial rights  of  Colombia  against  aggression  of  any  kind  ♦  ♦  ♦  neither  has 
there  ever  been  cause  to  discuss  the  advantages  (resulting,  naturally,  from  its 
geographical  position  and  from  its  political  relations  with  the  Western  Conti- 
nent) which  were  obtained  by  the  United  States  from  Colombia,  the  nation 
which  owned  the  territory,  in  exchange  for  this  Important  and  extensive  guar- 
anty."    (Foreign  Relations  of  the  United  States,  1881,  pp.  537,  538.) 

With  reference  to  the  same  subject,  Mr.  Blaine  transmitted  to  Mr.  Dichman. 
United  States  minister  in  Bogotfi,  on  the  same  day  (24th  June,  1881)  the 
following  dispatch: 

"  Your  letter  numbered  260,  of  9th  ultimo.  Informs  me  of  the  confidential  ru- 
mors which  reached  your  ear,  viz,  that  Colombia  is  endeavoring  to  obtain  from 
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the  European  powers  a  declaration  in  common  of  the  neutrality  of  the  Isthmus 
of  Panama  and  of  the  sovereignty  of  Ck>lombia  over  that  territory. 

"  Like  rumors  have  reached  me  from  various  sources,  and  these  reveal  a 
tendency  on  the  part  of  several  maritime  powers  to  consider  the  propriety  of 
uniting  in  order  to  offer  such  a  guaranty.  In  these  circumstances  I  have  pre- 
pared circular  instructions  for  the  repres^itatives  of  the  United  States  in 
Europe,  in  which  I  have  directed  them,  in  case  they  are  of  opinion  that  such 
a  proposition  is  liitely  to  assume  a  tangible  form,  to  call  the  attention  of  the 
respective  Governments  to  which  they  are  accredited  to  the  opinion  of  the 
President  that  the  existing  guaranties  entered  into  under  the  treaty  of  1846 
between  the  United  States  and  Colombia  are  complete  and  sufficient  and  do  not 
require  additional  reenforcement  from  any  other  power. 

*'  I  am  not  yet  prepared  to  commimicate  this  dispatch  in  extenso  to  the  Ck>- 
lombian  Government;  but  if  the  excitement  which  was  produced  by  the  return 
of  Mr.  Santo  Domingo  Vila  to  Bogota  (which  went  so  far  as  to  demand  your 
recall)  has  subsided,  giving  place  to  better  sentiments  and  manifesting  a  return 
of  confidence,  you  can,  if  the  opportunity  offers,  inform  the  secretary  for  foreign 
affairs  of  the  measures  adopted  by  this  Government  for  the  purpose  of  pre- 
venting the  realization  of  the  suspected  intent  of  the  European  powers  of  offer- 
ing a  common  guaranty,  the  same  being  considered  unnecessary  and  offensive 
alike  to  Colombia  and  the  United  States."  (Foreign  Relations,  1881,  pp.  356, 
and  357.) 

The  declarations  made  in  the  preceding  letter  produced  in  this  country  the 
belief  that  our  territorial  rights  on  the  Isthmus  of  Panama  would  be  protected 
by  the  United  States  "  against  all  aggression,"  and  that  the  guaranty  offered  by 
that  Government  did  not  require  the  cooperation,  acquiescence,  or  support  of 
any  other  power,  especially  as  the  United  States  had  offered  a  complete  and 
sufficient  guaranty  that  did  not  require  reenforcem«it  from  any  other  power. 

This  guaranty  was  stipulated  in  a  special  clause  of  the  treaty  of  peace, 
friendship,  navigation,  and  commerce  of  1846.  And  whether  this  guarantee 
be  consid^:^  solely  as  a  clause  of  this  compact,  or  as  a  treaty  of  guarantee,  or 
as  an  alliance  of  protection,  it  undeniably  is  a  solemn  engagement  or  obliga- 
tion which  absolutely  binds  the  United  States,  but  which  now  has  been  wholly 
departed  from  and  ignored.  Such  a  procedure  on  the  part  of  the  guarantor 
will  be  correctly  judged  by  history,  that  supreme  judge  on  earth  of  men  and 
nations. 

The  plenipotentiaries  of  North  Germany,  Austro-Hungary,  Great  Britain, 
Italy,  Russia,  and  Turkey  declared  '•  tiiat  they  recognized  as  an  essential  prin- 
ciple of  international  right  that  no  power  could  be  freed  from  the  obligations 
of  a  treaty,  or  modify  or  vary  its  terms  in  any  other  manner  but  by  and  with 
the  consent  of  the  contracting  parties  obtained  by  means  of  an  amicable  agree- 
ment."    (Addition  to  Protocol  the  Fifth,  12th  Jan.,  1871.) 

By  the  interpretation  now  given  to  article  35  of  the  treaty  of  1846  by  the 
Government  of  the  United  States,  it  is  freed,  on  its  own  mere  notion  and  by 
its  own  will,  and  without  the  consent  of  Colombia,  from  the  obligation  guaran- 
teeing the  property  and  sovereignty  of  this  Republic  on  the  Isthmus;  and  It 
aiTogates  to  itself  the  right  and  power  of  thus  proceeding — a  course  of  action 
diametrically  opposed  to  that  obligation  and  one  constituting  a  violation  of  the 
essetitial  principle  of  public  rights  expressly  recognized  by  the  .Mbove-named 
powers.  Under  the  aegis  of  this  principle  Colombia  considered  her  rights 
shielded  and  protected  as  in  an  impregnable  bulwark  as  I  recently  declared 
before  the  Senate  when  fears  were  being  entertained  that  a  Separatist  move- 
ment was  in  course  of  development  on  the  Isthmus. 

This  confidence  on  the  part  of  Colombia  was  not  only  founded  on  the  prin- 
ciple mentioned  but  was  based  also  on  the  terms  of  the  treaty  and  on  the  note 
of  Mr.  Blaine  and  of  that  of  the  5th  August,  1903,  addressed  to  me  by  the 
minister  of  the  United  States,  hi  which  amongst  other  very  important  matters. 
the  following  occurs : 

•*  It  is  regrettable  that  in  the  report  of  the  committee  of  the  Senate  reference 
is  made  to  the  necessity  of  having  the  treaty  of  1846-1848  declared  effective— a 
suggestion  almost  involving  a  doubt  of  the  good  faith  and  intentions  of  the 
United  States  in  complying  with  the  terms  of  the  same.  I  must  assure  your 
excellency  that  unless  the  treaty  is  denoimced  in  accordance  with  the  clause 
which  provides  the  manner  of  effecting  such,  my  Govei-nment  is  not  capable  of 
violating  it  neither  In  letter  nor  in  spirit;  nor  should  Colombia  fear  that  in 
case  the  present  treaty  be  ratified  that  the  (Jovemment  of  the  United  States 
would  neglect  complying  with  the  clauses  which  guarantee  her  sovereignty  as 
thev  are  framed  In  much  more  precise  and  solemn  terms  than  those  of  1846." 
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1  referred  to  the  foregoiug  extracts  in  the  Senate  aud  at  the  same  time 
aOirmed  my  t>elief  that,  unless  the  treaty  was  denounced,  the  possession  and  sov- 
ereignty of  Colombia  on  the  Isthmus  of  Panama  were  not  exposed  to  any  danger 
whatever. 

The  declaration  of  the  HepreFeiitatives  of  the  I'nlted  States  and  article  4  of 
the  law  of  the  United  States  of  the  28tli  of  June.  1902,  which  authorizes  the  con- 
struction of  the  Nicaraguan  Canal  if  the  negotiations  with  Colombia  were  not 
effected  (the  text  of  which  law  was  communicated  to  this  Government),  Justi- 
fied completely  the  confident  attitude  of  the  latter  uowithstanding  certain  signs, 
among  which  were  the  writings  of  the  press  of  the  United  States  and  other 
countries  which,  in  some  instances,  were  in  favor  of,  and,  in  others,  against  the 
revoIutionai*y  movement  in  Panama,  because  the  promises  of  tbe  minister  and 
the  provisions  of  the  law  absolutely  deprived  of  any  show  of  authority  the 
rumors  and  fejirs  then  current  on  the  matter. 

If  Mr.  Beaupr^  had  not  made  the  above  quoted  very  definite  and  decisive 
declaration,  and  had  the  Government  of  the  United  Stales  not  formally  com- 
municated to  Cx»lon)bia  the  text  of  the  law  of  28th  June,  1902.  the  Government 
of  this  Republic  would  most  assuredly  have  adopted  such  precautionary  meas- 
ures as  would  efl'ectually  have  checked  the  revolutionary  movement,  and  tlie 
events  which  took  place  on  the  Isthmus  on  the  3d  November,  1903,  and  after- 
wards would  never  have  occurred. 

The  Government  of  the  United  States  has  used  its  military  strength  on  the 
Isthmus  in  order  to  favor  and  insure  the  independence  of  Panama.  This  being 
undoubtedly  so,  the  question  that  arises  Is:  What  will  the  future  fate  of  tke 
independence  and  Integrity  of  the  R^rabllcs  of  Central  and  South  America? 
The  logical  answer  Is  that  they  will  be  at  the  will  and  mercy  of  the  powerfol 
and.  for  them,  irresistible  Republic  of  the  North. 

The  interoceanic  canal  will  modify  the  conditions  of  navigation  between  the 
two  seas,  but  the  execution  of  its  excavation  In  a  zone  under  the  dominion  of 
the  United  States  will  result  in  the  destruction  of  Latin-American  solidarity, 
whilst  the  oflacial  ties  which  bind  the  Department  of  Panama  to  the  Repobtte 
of  Colombia  will  be  wholly  and  absolutely  ruptured,  and  those  of  trust  and  con- 
fraternity, which  have  linked  together  the  Inhabitants  of  this  hemisphere,  win 
be  weakened.  I  make  these  very  necessary  and  pertinent  observatloBs  as 
Oolombla  has  suffered  severely  by  the  application  of  the  new  regime  whkb 
appears  like  a  threat  to  the  integrity,  autonomy,  and  consolidation  of  the  Ba- 
publlcs  of  this  continent.  It  is  expected  that  the  people  of  the  United  States* 
notwithstanding  the  treaty  which  guaranties  the  lnd^)end«ice  of  Panama,  will 
not  cons^t  to  the  establishment  of  such  a  regime,  and  that  the  solution  of  tke 
incident  which  has  actually  occurred  between  the  two  countries  will  be  found 
In  the  reintegration  of  Colombia  and  the  consolidation  of  the  bonds  of  frloid- 
shlp  which  should  exist  between  the  people  of  the  New  World  so  as  to  give  an 
Impulse  to  the  development  of  progress  on  the  foundation  of  order  and  right 

Amongst  the  documents  transmitted  by  the  Colombian  legation  in  Waahlng- 
t(m  to  this  ministry  were  the  messages  of  the  President  of  the  United  States 
to  the  Senate  dated,  respectively,  the  7th  December,  1908,  and  the  4th  January, 
1904,  both  of  which  relate  to  the  canal  and  the  separatist  movement  in  Panama. 
In  both  messages  I  find  statements  made  and  opinions  of  much  gravity  ex- 
pressed which  It  is  my  duty  to  take  into  respectful  consideration,  as  they 
directly  concern  this  Republic.  It  is  not  my  Intuition  to  analyze  each  of  these 
statements  and  opinions,  but  I  propose  making  a  brief  comment  on  the  most 
important  of  them,  so  that  it  may  not  be  supposed  that  Colombia  accepts  or 
recognizes  them  as  authentic,  as  they  are  all,  or  In  part,  entirely  at  variance 
with  her  traditions  and  history,  and  because  silence  would  be  taken  to  mean 
the  acceptance  of  principles  and  doctrines  contrary  to  those  imlversally 
acknowledged  and  accepted  as  the  prime  factors  In  the  maintenance  of  national 
integrity  and  sovereignty  and  of  the  letter  and  spirit  of  public  treaties. 

The  treaty  of  1846  does  not  vest  In  the  United  States  any  substantial  right 
of  property  in  the  Isthmus  of  Panama  which  would  lessen  those  rights  of  prop- 
erty and  sovereignty  which  New  Granada  (now  Colombia)  had  (and  Colombia 
now  possesses)  In  and  over  the  said  territory.  According  to  the  universally 
admitted  principles  of  "  public  rights,**  national  territory  can  not  be  transferred 
without  a  compact  or  sale,  and  In  the  above  referred  to  treaty  there  is  no 
agreement  or  stipulation  of  such  a  nature,  neither  is  there  any  provision  au- 
thorizing such  sale  which,  if  effected,  would  be  in  direct  contradiction  to  the 
terms  of  that  diplomatic  document 

In  the  synopsis  presented  with  the  message  of  the  President  of  the  United 
States  to  the  Senate  on  the  7th  December  last,  it  Is  stated  that  according  to 
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the  reports  of  the  United  States  consuls,  53  revolutionary  outbreaks  have 
occurred  on  the  Isthmus  in  57  years,  19  of  which  are  made  to  appear  as 
attempts  at  incendiarism,  revolts,  or  insurrections.  As  a  fact,  however,  these 
were  mere  incidents  which  by  no  stretch  of  imagination,  could  properly  be 
called  revolutions — incidents,  which,  under  other  names,  have  occurred  fre- 
QU^itly  in  the  most  advanced  and  civilized  countries  in  the  New  and  Old 
Worlds.  Of  the  remaining  34  ebullitions  against  public  order  8  only  affected 
the  whole  country  and  28  were  strictly  local  and  of  very  short  duration,  the 
majority  of  them  taking  place  during  the  Federal  regime  which  began  on  the 
Isthmus  in  1S55  and  ended  in  1886. 

The  revolution  that  took  place  in  1899  lasted  for  three  years,  but  the  same 
has  bemi  counted  as  four  separate  outbreaks,  occurring  in  the  years  1899,  1900, 
1901,  and  1902,  thereby  quadrupling  the  one  event 

Notwithstanding  the  revolts  that  occurred  during  the  existence  of  the  treaty 
of  1846  the  interoceanic  transit  was  very  rarely  interrupted,  and  these  inter- 
ruptions were  only  for  a  short  time.  It  must  al^o  be  remembered  that  long 
lieriods  of  time  elapsed  without  any  interruption  occurring  at  all. 

It  is  true  that  the  presence  of  the  ships  of  tl^  United  States  and  the  landing 
of  the  troops  of  that  country  (although  this  was  of  very  rare  occurrence  and 
without  the  necessity  presenting  itself  for  the  troops  b^ng  obliged  to  fight) 
have  contributed  toward  preserving  the  free  and  uninterrupted  transit  of  the 
Isthmus  which  was  precisely  the  object  of  article  35  of  the  treaty  and  for 
which  service  Colombia  granted  the  United  States  SHfllcient  compensation.  It 
to  notorious  that  during  tbe  57  years  such  a  compact  hsis  been  in  force  Oolombia 
lias  been  able  to  fulfill  her  duties  and  obligations  and  peace  has  been  main- 
tained on  the  IsthBiiiB. 

To  merely  guarantee  the  preservation  of  order  on  the  Isthmus  is  not  alone 
Bufflcient  to  warrant  the  United  States  assuring  to  Panama  her  independence, 
but  the  United  States  should  absolutely  impose  its  sovereignty  on  the  Isthmus, 
Cor  it  is  well  known  that  nearly  all  the  revolutionary  movements  which  liave 
alEeded  that  dQ[)artmeat  have  been  organized  and  carried  out  by  the  Isthmians 
tbems^ves  and  have  been  at  an  excluslTely  political  character.  Autonomy 
alone  will  not  make  for  the  accomplishment  of  constant  peace  on  the  Isthmus, 
as  has  been  proven  by  the  history  of  the  peoples  of  this  continent;  but  not- 
withstanding their  revolutions  their  commerce  has  prospered  and  their  civiliza- 
tion has  advanced. 

Doubtless  foreeeehig  the  need  of  providing  for  the  maintoiance  of  peace  on 
the  Istlmius  the  convoition  between  Panama  and  the  United  States  contained 
provisions  to  that  effect  in  article  7  thereof  which  is  as  follows : 

"The  United  States  shall  have  the  same  right  and  authority  to  maintain 
public  order  in  case  tl^  Oovemm^it  of  Panama  can  not  maintain  the  same  in 
Panama  and  Cok>n/* 

Let  me  quote  another  provision  of  the  same  compact  contained  in  article  21 
thereof: 

**  If  at  any  time  Hie  need  should  arise  to  employ  armed  force  for  the  security 
and  protection  of  the  canal,  ships  in  its  use,  railways  or  other  entcarprises,  the 
United  States  shall  have  the  right  to  employ  with  discretion  its  police  or  its 
naval  forces  and  establish  fortifications  to  accomplish  such  an  end." 

In  accordance  with  the  above-quoted  articles  the  constitution  of  the  so-called 
Republic  of  Panama  contained  the  following  provision  in  article  131 : 

"The  Government  of  the  United  States  of  America  can  Intervene  or  mediate 
in  any  part  of  the  Republic  of  Panama  so  as  to  reestablish  public  order  and 
uphold  the  constitution  provided  that  that  power  has,  by  a  treaty,  assumed 
the  obligation  of  guaranteeing  the  independence  and  sovereignty  of  this  Re- 
public." 

In  virtue  of  this  article  and  of  the  two  other  preceding  ones  the  autonomy  of 
Panama  is  entirely  illusory. 

Incontestable  proofs  that  Colombia  has  not  been  opposed  to  free  transit  across 
the  Istlmius  or  to  the  Isthmus  being  made  of  general  use  for  the  traffic  of  the 
world  are  to  be  found  in  the  facts  that  there  has  been  constructed,  under  con- 
tract with  Colombia,  about  one-third  part  of  the  canal,  and  that  a  French 
company  is  answerable,  under  bonds,  for  its  delivery,  completed,  in  1910.  As  I 
said  on  a  former  occasion :  "  Colombia  has  declared  the  free  transit  of  passen- 
gers and  merchandise  across  the  Istlimus  and  has  rigidly  maintained  the  same 
for  more  than  half  a  century,  placing  in  this  manner  her  territory  and  her 
autliority  at  the  service  of  the  trade  of  the  world.  And  further,  that,  from  its 
foundation,  the  Republic  has,  by  means  of  legislative  acts  and  various  negotia- 
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tioDS,  demonstrated  its  strong  desire  to  facilitate  in  every  way  the  opening  of 
tbe  Isthmian  Canal  which  was  one  of  the  many  points  of  discussion  in  the 
Congress  of  the  Republics  of  the  American  Continent  convened  by  Bolivar  in 
1826." 

"  The  United  States  has  decided  that  no  other  Govemmrat  but  its  own  shall 
construct  the  canal."  This  declaration,  as  also  that  made  by  the  Government 
of  your  excellency  that  the  construction  of  the  canal  can  not  be  delayed,  and 
that  the  Nlcaraguan  Canal  would  not  be  constructed,  established  a  political 
doctrine  which,  logically,  conduced  to  disown  Colombian  sovereignty  on  the 
Isthmus,  the  treaty  of  1846,  and  the  prescriptions  of  international  right  respect- 
ing the  recognition  of  new  States  or  powers. 

In  the  Hay-Pauncefote  convention  it  was  stipulated  that  the  canal  could  be 
constructed  under  the  auspices  of  the  United  States;  but  from  this  can  not 
be  deduced  any  right  for  the  construction  of  such  an  undertaking  without  the 
consent  of  the  government  of  the  territory  previously  agreed  upon,  consideration 
being  had  to  the  convenience  of  the  universal  traffic  and  to  the  Uiterests  of 
such  government.  And  in  the  case  of  Colombia  with  so  much  more  reason 
because  she  has  never  attempted  in  any  way  to  harass  or  exclude  the  world- 
wide traffic  of  the  Isthmus,  but,  on  the  contrary,  she  has  always  striven  to 
facilitate  the  same  by  means  of  negotiations,  some  of  which,  however,  have  not 
been  carried  into  effect  through  causes  over  which  Colombia  had  no  control. 

The  offer  of  the  United  States  minister  by  one  of  the  men  occupying  the 
highest  position  In  the  official  circles  of  Colombia  respecting  the  approval  and 
ratification  of  the  Herrftn-Hay  treaty  by  an  act  of  the  legislature  or  by  a  new 
and  complacent  congress  did  not  reach  or  attain  to  the  proportion  of  a  govern- 
mental act  Had  it  reached  this,  then  the  administration  would  have  fulfilled 
its  promise  if  such  could  have  been  effected  by  thorouglHy  constitutional  and 
legal  means. 

As  I  have  stated  already,  the  Government  of  Colombia  could  not  attach  im- 
portance to  the  reports  of  the  press  concerning  the  formation  and  developmoit 
of  the  Separatist  movement  because,  as  I  declared  in  the  Senate,  such  a  move^ 
ment  could  not  be  feared  seeing  that  the  treaty  of  1846  was  in  force  and 
Colombia  being  absolutely  confident  that  the  United  States  would  faithfully 
fulfill  its  obligations  under  that  compact  In  these  cricumstances  the  Depart- 
ment of  Panama  could  not  have  obtained  her  independence  without  the  support 
of  some  very  powerful  nation. 

In  view  of  the  friendly  relations  that  had  subsisted  between  the  two  Gov- 
ernments it  was  obligatory  upon  the  United  States  to  have  informed  the  Colom- 
bian Government  that,  according  to  information  received  from  its  agents,  a 
revolution  was  imminent  in  Panama,  the  movement  having  for  its  object  the 
disintegration  of  the  Republic  of  Colombia,  and  that  measures  had  been  taken 
for  having  its  warships  near  by  so  as  to  be  able  easily  to  reach  the  Isthmus 
when  the  revolution  broke  out. 

Instead  of  this  friendly  proceeding,  however,  the  United  States  despatched  the 
following  order  to  the  commanders  of  the  Boston,  Nashville,  and  Dixie: 

"  Maintain  free  and  without  interruption  the  transit.  If  you  are  threat- 
ened to  be  interrupted  by  armed  force  you  are  to  occupy  the  railroad  line.  Pre- 
vent the  landing  of  any  armed  force  with  hostile  intentions,  whether  it  belongs 
to  the  Government  or  to  the  revolutionists,  appearing  at  any  point  within  a 
zone  of  50  miles  from  Panama.  Get  information  of  the  Government  forces  that 
nre  now  on  their  way  to  the  Isthmus.  Prevent  them  landing  if,  in  your  judg- 
ment, their  presence  will  precipitate  a  conflict." 

These  orders  are  not  In  accordance  with  the  precedents  established  by  the 
United  States,  which  never,  in  former  revolutions.  Impeded  or  prevented  the 
landing  of  the  troops  of  the  Crovemment  of  Colombia  nor  the  transit  of  them 
by  the  railroad  as  appears  by  the  orders  transcribed  In  the  message  of  the 
President  of  the  United  States  of  the  7th  December,  1903,  to  the  Senate,  which 
orders  were  Issued  by  the  United  States  In  the  years  1900,  1901,  and  1902.  in 
which  that  Government  Indicated  that  It  was  only  disposed  to  take  measures  to 
prevent  the  transit  being  Interrupted  or  be  put  in  danger  or  the  railroad  line  be- 
ing converted  into  a  theater  of  war. 

In  September,  1858,  it  was  agreed  between  the  then  minister  of  New  Granada, 
Gen.  Herrftn,  and  the  United  States  Secretary  of  State,  Gen.  Casey,  that  in 
future,  when  the  forces  of  the  United  States  were  passing  over  the  Isthmus  they 
should  be  disarmed  and  travel  like  private  individuals  "without  the  enjoyment 
of  those  privileges  usually  accorded  to  troops  passing  through  foreign  territory 
and  who  are  not  subject  to  local  Jurisdiction."    In  1885  the  United  States  de- 
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spatched  troops  to  Panama  and  notwithstanding  the  fact  that  the  railroad  was 
undefended  and  that  one  of  the  revolutionary  parties  went  to  the  extreme 
length  of  placing  In  prison  the  person  of  the  United  States  consul  in  Colon,  that 
Government  did  not  pretend  to  execute  acts  of  authority  or  of  Jurisdiction,  and 
on  the  demand  of  Mr.  Becerra,  Colombian  Minister  in  Washington,  for  an  ex- 
planation as  to  the  reason  for  the  detentio;i  on  board  the  United  States  cruiser 
Oalena  of  two  of  the  incendiaries  of  Colon  an  order  was  immediately  issued  by 
Mr.  Bayard,  Secretary  of  State,  for  the  delivery  of  the  prisoners  to  the  local 
authorities. 

In  giving  an  account  of  the  conference  that  took  place  in  the  Department  of 
State  in  Washington  on  the  4th  November,  1902,  regarding  the  negotiations  for 
the  canal  treaty,  Dr.  Concha,  the  Colombian  minister,  said,  in  relation  to  the 
events  which  took  place  on  the  Isthmus  in  September  and  October  of  the  same 
year :  "  Mr.  Hay  referred  directly  and  spontaneously  to  the  attitude  assumed  by 
Admiral  Casey  in  those  events,  and  added  that  he  had  addressed  to  the  United 
States  minister  in  Bogota  a  note  directing  him  to  signify  to  the  Colombian 
minister  of  foreign  affairs  the  cordial  friendship  of  the  Unted  States  Govern- 
ment and  the  wish  of  the  latter  to  avoid  any  act  or  procedure  which  would 
offend  the  dignity  of  Colombia  or  lessen  her  rights  as  an  independent  nation; 
that  in  this  connection  the  United  States  Government  had  addressed  by  cable 
<:ommimications  to  Admiral  Casey  to  the  end  that  he  should  regulate  and  adjust 
♦lis  proceedings  in  accordance  with  the  feelings  and  spirit  of  his  Government, 
and  that  the  aspect  of  matters  had  very  much  changed  on  the  Isthmus,  and  that 
at  present  there  was  complete  harmony  on  that  territory  between  the  authori- 
ties of  both  nations.*' 

In  my  note  of  19th  November,  1903,  addressed  to  your  honorable  legation,  the 
tollowing  occurs: 

"  The  recognition  as  a  State  by  one  power  of  a  department  whose  aim  and 
intention  is  the  separation  from  the  nation  to  which  it  belongs  neither  Justifies 
nor  legalizes  the  Intervention  of  that  power  in  the  struggle  which  a  separatist 
movement  might  produce.  And  although  in  this  present  emergency  of  affairs 
the  United  States  has  wholly  neglected  to  fulfill  Its  obligation  under  the  treaty 
of  1846  to  guarantee  the  prosperity  of  Colombia  In  and  its  sovereignty  over  the 
Isthmus  and  Insists  in  maintaining  such  an  attitude.  It  was  at  least  expected 
by  Columbia  that  the  United  States  would  remain  neutral  and  abstain  from 
i-ecognlzlng  the  rebels  as  belligerents." 

I  quote  the  preceding  paragraph  so  that  it  may  be  remembered  that  the  Gov- 
ernment of  Colombia  has  made  no  demand  on  the  United  States  for  the  submis- 
sion of  the  rebels  because  it  refused  to  permit  the  landing  of  Colombian  troops 
s^it  to  effect  such  submission. 

The  commander  of  the  United  States  fleet  addressed,  on  the  4th  November, 
an  official  letter  to  the  commander  of  the  battalion  Tirudores,  which  Is  as 
follows : 

**  I  have  information  that  the  situation  in  Panama  is  such  that  any  movement 
effected  by  the  Colombian  troops,  stationed  in  Colon,  toward  that  neighborhood, 
will  provoke  a  conflict  and  threaten  the  free  and  uninterrupted  transit  of  the 
Isthmus,  which  latter  the  Government  of  the  United  States  is  compelled  by 
treaty  obligations  to  maintain.  I  have  therefore  the  honor  to  Inform  you  that 
I  have  directed  the  superintendent  of  the  Panama  Railroad  in  Colon  not  to 
permit  the  transportation  of  the  Colombian  troops  or  those  of  the  opposite 
])arty.  Hoping  that  this  action  on  my  part  will  receive  your  cordial  assent, 
"  I  have  the  honor  to  be,  very  respectfully, 

"  John  Hubbart. 
"  Commander  of  the  United  States  Fleet.*' 

According  to  the  Information  supplied  by  Gen.  Tobar  this  order  was  carried 
out  hi  respect  of  Colomblnn  troops;  the  commander  In  chief  of  the  Panama  army 
and  other  military  officers  were  conveyed  by  the  railroad  and  were  escorted  by 
the  soldiers  of  the  rebels.  These  had  the  railroad  placed  at  their  services  con- 
stantly. It  Is  also  known  that  the  superintendent  of  the  Panama  Railroad  re- 
fused to  transport  the  battalion  Tlradores  from  Colon  to  Panama  with  the 
assent,  of  course,  of  Commander  Hubbart,  who,  as  will  be  seen  from  his  note, 
had  assumed  supreme  authority  in  regard  to  the  conveyance  of  the  military 
over  the  Isthmus  by  railroad. 

In  the  statements  made  by  the  colonel  of  the  Tiradores  to  the  commander  In 
chief  of  the  army  in  Cartagena,  there  is  to  l)e  found  evidence  of  the  facts 
that  on  the  4th  and  5th  November,  1903,  troops  and  artillery  men  landed  in 
Colon  from  the  United  States  fleet;  that  these  forces  were  stationed  in  the  rail- 
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way  offices  and  that  they  constructed  trenches;  that  the  colonel  having  com- 
municated with  the  United  States  consul  on  the  subject,  that  official  replied 
by  asking  the  colonel  to  remove  his  forces  from  the  town,  and  that  one  of  the 
causes  which  dctermiued  the  return  to  Cartageua  of  the  battalion  was  the 
threatening  attitude  of  the  United  States  troops  and  their  officers. 

On  the  8th  November,  Mr.  Manuel  Amador  Guerrero,  the  then  chief  of  the 
Separatist  movement  and  at  present  Presidoit  of  the  so-called  Republic  of 
Pauauui,  visited  the  general  in  chief  of  the  Atlantic  army  of  Colombia,  who 
was  confined  in  prison  at  Panama.  Mr.  Guerrero,  at  that  interview,  confessed 
to  the  general  in  chief  that  the  events  which  had  occurred  were  the  result  of 
a  plan  well  matured,  lengthily  discussed  in  Panama  and  in  Washington,  and 
executed  under  the  protection  and  guarantee  of  the  United  States  Government, 
with  which  Government  he,  personally,  had  come  to  an  understanding  and  from 
which  he  had  received  two  and  a  half  millions  of  dollars  to  be  employed  m  de- 
fraying the  initial  expenses  of  the  new  Republic;  that  there  were  several 
American  warships  at  CoJou  ready  to  protect  the  revolutionary  movement,  all 
ref»istiince  against  which  would  be  futile,  and,  in  conclusion,  suggested  that  the 
general,  actuated  by  a  spirit  of  humanity,  should  order  the  reembarkation  of 
the  battalion  Tiradores. 

Messrs.  Tomas  Arias  and  Federico  Boyd,  members  of  the  Junta  of  Govern- 
ment, made  similar  statements. 

I  have  been  informed  that  Mr.  Amador  Guerrero  has  contradicted  Gen. 
Tobar's  statementa  but  it  is  not  known  whether  Messrs.  Arius  and  Boyd  have 
done  the  same  either  in  respect  of  Gen.  Tobar's  statements  or  in  respect  of 
those  made  by  Gen.  Amaya,  chief  of  staff  of  the  Atlantic  army,  who  was  also 
in  prison  in  Panama. 

Although  it  is  alleged  by  the  United  States  E2xecutive  that  the  presence  in 
Isthmian  waters  of  tlie  United  States  fleet  did  not  lend  support  to  the  revolu- 
tionists it  can  not  for  a  moment  be  doubted  that  the  presence  of  that  fleet  en- 
couraged the  revolutionists,  and  that  the  action  of  the  commanders  of  the  fleet 
bad  the  effect  of  paralyzing  the  effects  of  the  Colombian  authorities  in  meeting 
the  rebels. 

That  the  citizens  of  Panama  were  desirous  of  proceeding  to  Colon  for  the 
purpose  of  attacking  and  expelling  the  Colombian  troops  from  that  town  is  a 
circumstance  not  mentioned  by  Commander  Hubbart  in  his  dispatches  and  was 
(»nly  brought  to  light  in  an  article  which  appeared  in  the  New  York  Evening 
Post.  If,  therefore,  this  object  was  not  accomplished  it  was  from  no  lack  of 
will  to  do  so,  but  only  because  it  was  considered  unnecessary  in  view  of  the 
uttitude  assumed  by  the  United  States  in  preventing  the  reoccupatlon  of  the 
Isthmus  by  Colombian  troops — an  attitude  that  has  been  persistently  main- 
tained and  one  that  has  been  declared  in  the  following  terms :  "  It  Is  almost 
wished  that,  on  our  part,  there  shall  not  be  any  imprudent  conduct  that  would 
cause  Colombia  to  become  engaged  in  a  war  that  can  not  result  in  the  restitution 
of  her  dominion  on  the  Isthmus,  but  would  cost  much  blood  and  suffering.*' 
It  is  only  because  the  United  States  has  undertaken  the  defense  of  the  rebels 
that  Colombia  has  not  by  force  of  arms  attempted  to  regain  her  dominion  on 
the  Isthmus.  This  she  could  easily  have  accomplished,  as  her  military  forces 
are  notoriously  greater  than  those  of  the  Hnall  Department  of  Panama. 

The  action  of  the  people  was  not  in  any  way  unaninaous.  In  this  regard,  as 
in  many  others,  the  Government  of  the  United  States  has  been  «rr<Hieoti8ly  in- 
formed. Natural-born  Isthmians,  certainly  the  most  important  section  of  the 
conmaunity,  have  not  acquiesced  in  the  act  of  secession,  and  among  these  are 
such  prominent  and  reputable  citizens  as  Messrs.  Jos^  Marcelino  Hurtado,  ex- 
minister  plenipotentiary;  Senator  D.  Juan  B.  P^rez  y  Soto;  Repres^itative 
Oscar  Terftin;  Belisario  Porras;  Carlos  Vallarlno;  and  Alejandro  V.  Orlllac 
Dr.  Pablo  Arosemena,  ex-Colombian  secretary  of  state,  explained  in  tiie  press 
that  he  was  not  a  party  to  the  separatist  movement,  but  he  accepted  it  as  he 
thought  it  irrevocable.  The  people  of  Colon  did  not  know  that  on  the  night  of 
the  3d  November  a  revolutionary  movement  was  being  effectuated  in  Panama. 
So  it  was  with  the  majority  of  the  Inhabitants  of  the  Isthmua  It  seems,  how- 
ever, that  afterwards  they  all  accepted  the  situation  for  the  same  reason  as- 
signed by  Dr.  Arosemena. 

Against  the  supposed  unanimity  on  the  subject  of  the  revolution  is  there  the 
fact  that  a  large  number  of  the  Isthmians  of  high  position  signified  through  the 
press  their  opposition  to  the  ratification  of  the  Herran-Hay  tr^ty  and  joined  in 
the  issue  of  leaflets  throughout  the  city  of  Panama  expressive  of  this  opposition. 

The  Government  of  the  United  States  admits  that  in  recognizing  the  independ- 
ence of  Panama  it  has  acted  against  the  generally  recogni^  rule  of  not  recog- 
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DiziDg  the  Independence  of  a  new  State  until  the  same  has  demonstrated  Its 
ability  to  maintain  Its  independence;  but  the  United  States  justifies  its  pro- 
cedure in  this  case  for  the  following  three  reasons : 

First;  the  rights  acquired  under  treaty;  second,  its  national  interests  and 
security;  third,  the  collective  interests  of  civilization. 

The  United  States  pretends  to  derive  its  rights  from  that  part  of  article  85  of 
the  treaty  of  1846,  which  says: 

"The  Government  of  New  Granada  guarautees  to  the  Government  of  the 
United.  States  that  the  right  of  way  or  transit  across  the  Isthmus  of  Panama 
by  any  means  of  communication  which  now  or  in  future  may  exist  will  be  free 
and  expeditious  for  the  citizens  and  the  Government  of  the  United  States,  and 
for  the  transportation  of  any  articles  or  products,  manufactures  or  merchandise 
of  legitimate  trade  belonging  to  the  citizens  of  the  United  States;  and  the 
citizens  of  the  United  States  shall  not  be  called  upon  to  pay  any  charges  or 
fees  for  the  passage  of  their  merchandise  through  any  canal  or  railroad  that 
might  be  constructed  by  the  Government  of  New  Granada  or  with  its  authority 
but  those  which,  in  similar  circumstances,  are  imposed  or  charged  on  the  citi- 
zens of  New  Granada ;  thnt  products,  manufactures,  or  merchandise  of  the 
United  States  which  imps  in  any  direction  from  one  sea  to  another,  for  the 
purpose  of  exportation  to  any  foreign  country,  shall  not  be  subjected  to  any 
import  duty,  and  if  the  same  shall  have  been  paid,  the  amount  so  paid  shall 
be  returned;  and  that  the  citizens  of  the  United  States,  in  passing  through 
the  Isthmus,  shall  not  be  subjected  to  any  other  duty,  fees,  or  tax  but  those  to 
which  the  citizens  of  New  Granada  are  liable." 

The  United  States  Government  interpreted  the  above  provision  In  the  sense 
that  if  the  Treaty  of  1846  did  not  compel,  in  terms.  New  Granada  to  grant  con- 
cessions for  the  construction  of  interoceanic  means  of  communication  It  was 
only  because  the  United  States  did  not  at  the  time  the  treaty  was  drawn  up 
force  New  Granada  to  do  so;  but  that  as  it  was  expressly  stipulated  that  the 
Government  of  the  United  States,  in  return  for  its  guarantee  of  the  sovereignty 
of  New  Granada,  would  enjoy  the  right  of  free  and  expeditious  transit  by  any 
way  of  communication  that  might  be  constructed,  the  very  clear  intention  of 
the  treaty  made  unnecessary  if  not  superfluous  stipulation  in  specific  terms 
that  permission  would  not  be  denied  the  United  States  for  the  construction  of 
such  way  of  communication. 

This  interpretation  is  not  in  accordance  with  the  general  rules  guiding  the 
tntelligept  construction  of  treaties.  There  Is  no  rule  which  authorizes  the  con- 
tention that  a  compact  expresses  or  means  anything  beyond  what  has  been 
expressly  stipulated  in  it,  and  it  is  perfectly  clear  that  what  the  Govemmait 
of  New  Granada  guaranteed  to  the  United  States  was  but  the  right  of  transit 
over  the  Isthmus,  of  Panama  by  any  means  of  communication  then  existing  or 
which  in  future  might  exist,  and  that  there  should  be  no  Imposition  upon  the 
citizens  of  the  United  States  or  upon  their  merchandise  passing  over  the 
Isthmus,  by  any  road  or  canal  that  might  be  constructed  by  New  Granada  or 
under  its  authority,  of  any  other  duty  or  tax  but  that  imposed  upon  citizens 
of  New  Granada.  Here,  of  course,  reference  Is  made  to  a  canal  which  might 
be  constructed  by  New  Granada  (now  Colombia)  or  under  its  authority:  but  in 
no  part  of  the  treaty  is  it  shown  that  the  constmction  of  the  canal  was  the 
cardinal  idea  or  intention  of  the  treaty  and  much  less  that  the  Government  of 
Colombia  could  not  deny  the  United  States  the  privilege  of  constructing  It. 

The  peculiar  Interpretation  placed  upon  the  article  of  the  treaty  nbove  re- 
ferred to  by  the  United  States  gives  to  that  Government  power  to  make  addi- 
tions to  the  treaty.  In  these  circumstances  Colombia  is  forced  to  declare  that 
she  utterly  repudiates  the  contention  of  the  United  States  Government  that  it 
was  superfluous  to  express,  in  terms,  any  concession  Intended  to  be  granted  by 
the  treaty,  and  she  also  declares  that  the  Interpretation  given  by  the  United 
States  to  the  said  treaty  is  in  every  way  unjustifiable  and  Introduces  a  system 
of  deduction  and  implicit  promises  which  Is  at  variance  with  International 
practice,  with  the  will  and  intention  of  the  contracting  parties  and  with  those 
universally  accepted  rules  and  principles  which  make  public  treaties  the  basic 
law  of  all  civilized  nations. 

The  importance  of  the  Isthmus  is  to  be  found  In  its  geogiaphioal  position, 
and  the  Colombian  Government  has  for  many  years  been  struggling  to  accom- 
plish the  betterment  of  the  transit,  so  as  to  obtain  easy  and  expeditious  means 
of  transport  by  railways  and  an  interoceanic  canal. 
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The  Colombian  Government  having  received  notice  that  the  Govemmait  of 
the  United  States  would  not  permit  the  landing  of  Colombian  troops  on  the 
Isthmus,  I,  personally,  asked  Mr.  Beaupr^  to  put  the  following  question  to  his 
Government : 

First.  If  the  United  States,  which  had  several  warships  at  Colon  and  Panama, 
would  prevent  Colombia  landing  her  troops  for  combat  in  those  ports  and  on 
the  railway  line,  if  necessary? 

Second.  If,  in  the  event  of  Colombia  being  able  to  check  the  development  of 
the  Separatist  movement,  the  United  States  Government  would  be  disposed  to 
assist  her  action  so  as  to  maintain  the  property  and  sovereignty  of  Colombia 
on  the  Isthnius  in  accordnnce  with  the  provisions  of  article  35  of  the  treaty  of 
1846? 

It  was  clearly  foreseen  by  the  Colombian  (Jovemment  that  it  could  not  check 
the  Separatist  movement  because  the  United  States  would  place  obstacles  in 
the  way  of  doing  so;  this  being  the  case,  it  was  the  clear  duty  of  the  United 
States  to  itself  oppose  the  movement  and  restore  order  in  consonance  with  its 
treaty  obligations. 

The  doctrine  advanced  as  a  second  reason  for  the  recognition  by  the  United 
States  of  the  so-called  Republic  of  Panama,  viz,  that  such  recognition  was 
imposed  upon  the  United  States  by  a  supreme  consideration  for  the  interests 
and  se(*urity  of  that  Government  is  not  based  upon  any  known  principle  of 
public  right.  Besides,  if  in  the  fulfillment  of  a  treaty  the  interests  and  security 
of  one  of  the  contracting  parties  are  challenged  such  party  has  the  right  to 
denounce  the  treaty  but  not  to  proceed  in  a  sense  contrary  to  the  express  stipu- 
lations of  the  eomi>act.  If  the  United  States,  in  conformity  with  subclause  3 
of  article  35  of  the  treaty  of  1846  had  notified  to  Colombia  its  wish  for  a  re- 
drafting, or  alteration,  or  modification  of  such  treaty  in  regard  to  its  guaranty, 
Colombia  once  informed  of  the  danger  that  was  threatened,  would  have  made 
provisions  to  avoid  It  by  means  of  other  and  new  negotiations  for  the  construc- 
tion of  the  canal. 

The  existing  treaty  was  and  is  an  insuperable  obstacle  in  the  way  of  the 
United  States  proceeding  exclusively  in  protection  of  its  own  interests  and 
security;  but  if  even  this  compact  had  not  existed  the  procedure . adopted  by 
the  United  States  to  prevent  Colombia  employing  its  forces  to  suppress  the 
reyolution  can  not  be  Justified  but  on  the  principle  of  a  strong  nation  dominat- 
ing a  weaker  one.  This,  however,  is  in  open  contradiction  to  the  principles  of 
liberty  and  autonomy  which  the  great  North  American  people  always  professed 
to  defend  and  protect 

The  policy  that  establishes  the  practice  of  strong  powers  modifying  or  chang- 
ing the  limits  of  a  country  by  reason  of  interest  or  convenience  or  for  the 
alleged  necessity  of  territorial  expansion  is  founded  only  on  the  conception  or 
principle  that  the  territorial  expansion  of  a  nation  rises  above  and  is  alt(>getli^ 
superior  to  the  quality  of  Justice. 

The  alleged  necessity  for  building  the  canal  is  not  so  pressing  that  It  could 
not  be  delayed,  and  to  demonstrate  this  I  shall  transcribe  article  24  of  the 
Herrftn-Hay  treaty. 

"Ariiclf.  24.  The  United  States  Government  undertakes  to  complete  the  pre- 
liminary works  of  the  canal  in  the  shortest  possible  time,  and  within  two  years, 
counted  from  the  date  of  the  exchange  of  ratification  of  this  treaty,  shall  begin 
the  effective  construction  of  the  same,  which  shall  be  open  for  the  purposes  of 
commerce  between  the  two  seas  12  years  after  the  2  years  mentioned.  In 
case,  however,  difilculties  and  obstacles,  at  present  unforeseen,  arise  in  the 
construction  of  the  canal  and  in  consideration  of  the  good  ftoith  of  the  United 
States  Government  as  shown  by  the  amount  expended  on  the  work,  and  Judg- 
ing from  the  nature  of  the  difliculties  met  with,  the  Colombian  Government  idiall 
extend  the  time  stipulated  in  this  article  for  12  years  more  for  the  termination 
of  the  construction  of  the  canal. 

"  But  if  at  any  time  the  United  States  should  determine  to  construct  a  tide- 
level  canal,  in  such  case  the  term  shall  be  extended  to  10  years  longer." 

A  work  which  requires  2  years  for  preliminary  operations,  12  years  for  its 
construction,  12  more  if  difliculties  are  encoimtered,  and  10  more  if  It  be  con- 
structed on  the  tide-level  principle — making  a  total  of  36  year&— is  certainly 
not  of  such  urgent  necessity  tliat  would  not  admit  a  delay  of  a  few  months 
pending  the  adjustment  of  new  negotiations  with  the  real  and  legitimate  Got- 
emment  of  the  country  through  which  it  is  to  be  constructed. 

The  report  of  a  committee  of  the  Colombian  Senate,  pres^ted  to  that  lM>dy 
on  the  14th  of  October,  contains,  inter  alia,  the  recommendation  that  before 
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Colombia  negolintes  nny  treaty  with  the  United  States  for  the  con  struct  ion  of 
the  canal  she  should  wait  until  the  expiration  of  the  period  of  prolongation 
^rranted  to  the  French  company.  This  recommendation  did  not,  however, 
receive  the  approval  of  the  Senate.  It  is  true  that  the  Senate  did  not  authorize 
the  Govemment  to  enter  into  any  new  negotiations  concerning  the  canal,  but  I 
can  inform  your  excellency  that  if  such  authorization  was  withheld  it  was,  very 
probably,  because  the  Senate  considered  that  the  executive  power  had,  under 
the  Colombian  Constitution,  authority  to  make  treaties,  but  that  it  was  not 
relieved  of  the  obligation  of  submitting  such  treaties  for  the  approval  of 
Congress. 

In  view  of  th<*  possession  by  the  executive  of  the  authority  above  referred 
to  I  addressed,  on  the  8th  September,  to  our  charge  d*nffaires  in  Washington 
the  following  cable  message: 

*"  Confidentially  communicate  to  the  State  Department  that  whether  the  i)ro- 
posal  presented  to  the  Senate  relative  to  new  negotiations  concerning  the  canal 
treaty  be  adopted  or  not,  the  Colombian  €k>vemment  shall  propose  to  the  United 
States  Government  to  reopen  negotiations  upon  bases  which  it  judges  accept- 
able to  the  Congresss  of  next  July." 

There  is  not  in  existence  u  single  act  or  thing  to  Indicate  that  the  Government 
intended  to  declare  null  and  void  the  prolongation  of  the  period  for  the  con- 
struction of  the  canal  to  1910  conceded  to  the  French  company ;  and  Congress 
not  only  did  not  dictate  or  suggest  this,  but  the  report  of  the  Senate  committee 
contained  a  recommendation  that  a  law  be  passed  approving  of  the  contract 
granting  the  concession  of  the  prolongation.  This  recommendation  received 
nnanimous  approval  in  the  first  debate  thereon,  but  no  definite  or  final  action 
was  taken  in  regard  to  the  passing  of  such  a  law  up  to  the  time  the  session  of 
Congress  terminated.  But  It  was,  nevertheless,  clearly  demonstrated  that  the 
sense  of  this  Chamber  was  favorable  to  the  validity  of  the  concession  of  pro- 
longation. 

The  third  reason  assigned  by  the  United  States  for  recognizing  the  so-called 
Republic  of  Panama  is  that  such  recognition  was  an  act  performed  in  the  inter- 
ests of  civilization. 

Civilisation  stands  for  or  represents  the  intelectnal,  moral,  and  material 
progress  of  the  world.  The  first  two  rule  and  govern  the  conduct  of  nations 
and  without  which  the  nations  would  be  engaged  in  perpetual  warfare.  If  for 
the  furtherance  of  material  interests  intelectuallty  and  morality  are  ignored,  or 
the  obligations  under  public  contracts  are  unobserved  the  fundamental  bases 
of  modem  civilization  are  undermined  and  we  retrograde  and  return  to  that 
condition  which,  in  ancient  times,  such  as  during  the  reign  of  Roman  Caesars, 
took  the  form  of  domination  by  right  of  conquest 

It  is  not  believed  that  the  people  of  the  United  States,  or  their  Government, 
desire  to  associate  themselves  with  such  an  unjustifiable  course  of  action  merely 
for  the  sake  of  expediting  by  a  few  months  the  construction  of  the  canal  wh&OL 
such  an  undertaking,  by  its  very  nature,  requires  a  long  period  of  time  to  be 
carried  out ;  and  when  such  construction,  too,  should  be  with  the  consent  of  the 
true  and  legitimate  government  of  the  country  in  accordance  with  those  prin- 
ciples of  right  upon  which  the  civilization  of  the  world  is  founded. 

The  action  of  several  of  the  powers  of  Europe  and  America  in  following  the 
example  of  the  United  States  in  recognizing  the  independence  of  the  so-called 
Republic  of  Panama  is  considered  by  the  Government  of  Colombia  solely  due  to 
the  fact  of  the  United  States  having  recognized  such  independence  and  sus- 
tained the  same  by  force  and  not  because  the  creation  of  the  new  Republic 
would  expedite  the  construction  of  the  Canal ;  so  much  so  at  if  the  United  States 
would  withdraw  its  recognition  of,  and  protection  from,  Panama  those  nations, 
I  am  sure,  would  regard  very  quietly  and  without  surprise  the  reincorporation 
of  the  Department  of  Panama  with  the  Republic  of  Colombia. 

The  opinion  expressed  in  the  message  of  the  President  of  the  United  States 
to  Congress  that  any  disinterested  and  judicious  observer  could  not  but  admit 
that  Panama  was  fully  justified  in  separating  from  Colombia  is  itself  an  act  of 
interference  or  intervention  in  the  domestic  affairs  of  a  foreign  State — an  act, 
as  is  admitted  In  another  part  of  the  message,  very  exceptional,  and  only  justi- 
fied by  the  exceptional  nature  of  the  case.  But  this  act  of  intervention  or 
interference  by  the  United  States  is  not  included  or  comprehended  in  those  cases 
in  which  the  international  right  of  interv«ition  is  admitted;  and  the  conduct 
of  a  government,  however  censurable  it  might  be  (the  conduct  of  Colombia  does 
not  admit  of  or  merit  reproach)  so  long  as  it  does  not  lessen  or  threaten  the 
-  rights  of  other  sovereign  powers,  does  not  give  to  any  power  the  right  of  inter- 
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vention  In  its  affairs.  (Heffter,  Derecho  International  de  la  Europa,  p.  95  to 
Oa    Berlin,  1873.) 

The  conduct  of  Colombia  has  neither  threatened  nor  lessened  the  acquired 
rights  of  the  United  States  which  power  could  not  even  adduce  by  way  of  a 
reason  for  its  action  that  it  had  suffered  by  its  l>eing  contiguous  to  Colomljla. 

The  Isthmus  of  Panama  enjoyed  peace  up  to  the  3d  of  November,  1903,  and 
it  is  highly  probable  that  the  rebels  would  have  come  to  an  understanding  in 
Colon  with  Gen.  Reyes  and  so  have  avoided  the  effusion  of  blood  if  the  United 
States  had  not  intervened  to  prevent  the  landing  of  Colombian  troops ;  ther^ore 
the  proceilure  of  the  United  States  can  not  even  be  said  to  have  been  dictated 
by  reasons  of  humanity. 

If  the  recognition  of  Panama  as  an  independent  Republic  is  considered  by  the 
United  States  an  accomplished  fact,  and  as  such  irrevocable,  without  stopping 
to  demonstpate  the  illegality  of  this  theory,  I  contend  that  the  recognition  of 
the  independence  of  Panama  by  the  United  States  and  other  powers  does  not 
annul  the  rights  of  Colombian  sovereignty  over  the  Isthmus,  and  that  this  Re- 
public does  not  admit  the  principle  that  such  recognition  is  irrevocable. 

Gen.  Rafael  Reyes,  si)eciai  Colombian  envoy,  iH-esented.  In  the  name  of  the 
Government  and  people  of  Colombia,  on  the  23d  December  last,  to  the  United 
States  Department  of  State,  a  statement  of  the  injuries  inflicted  on  Colombia. 
In  the  reply  which  Mr.  Secretary  Hay  gave  to  this  there  are  several  additional 
statements  to  those  already  made  in  the  messages  of  the  President  which  I 
must  take  into  consideration  and  which,  in  defence  of  the  rights  of  Colombia, 
call  for  some  observations. 

Mr.  Hay  maintains  that  treaties,  save  when  they  relate  to  private  rights,  and 
unless  the  contrary  is  stipulated,  are  obligations  on  the  contracting  parties 
from  the  date  they  are  signed,  and  that  the  exchange  of  ratifications  confirm 
the  treaties  from  the  date  they  are  so  ratified.  "  This  rule/*  he  says,  "  neces- 
sarily Implies  that  the  two  Governments,  between  whom  the  treay  is  celebraed, 
through  their  duly  authorized  representatives,  are  under  the  obligations,  pend- 
ing its  ratification,  not  only  not  to  oppose  such  ratification,  but  also  to  do 
nothing  that  Is  In  contra %*entlon  to  its  stipulations." 

This  doctrine  that  treaties  are  obligations  which  are  In  force,  ^irely  or  in 
part,  before  they  are  ratified  in  conformity  with  the  laws  of  the  respective 
countries  between  which  they  have  been  celebrated,  gives  rise  to  refiections  re- 
garding the  extraordinary  obligation  laid  on  Colombia  by  the  United  States. 
Whatou  in  his  "International  Rights,'*  volume  1,  page  289,  expresses  hlmsdf 
thus  : 

**The  civil  constitution  of  each  particular  State  determines  In  whom  is 
vested  the  power  to  ratify  treaties  negotiated  and  concluded  wih  foreign  pow- 
ers. In  absolute  monarchies  this  prerogative  is  vested  in  the  sovereign  who 
confirms  the  acts  of  his  plenipotentiaries  by  his  definite  sanction.  In  certain 
limited  or  constitutional  monarchies  the  consent  of  the  legislature  of  the  nation 
is,  in  some  cases,  asked  for.  In  some  Republics,  like  that  of  the  United  States 
of  America,  the  opinion  and  consent  of  the  Senate  are  necessary  and  essential 
to  legalize  and  make  valid  the  act  of  the  Ehcecutive  Chief  of  the  State  who 
pledges  the  national  faith  in  that  form.  Consequently,  in  all  these  cases,  the 
condition  is  implied  in  all  negotiations  with  foreign  powers  that  treaties  con- 
cluded by  the  executive  power  are  subject  to  ratification  In  the  manner  pre- 
scribed by  the  fundamental  laws  of  the  State.** 

In  the  Herrftn-Hay  treaty  it  was  expressly  reserved  In  article  28  that  the 
same  should  be  ratified  in  conformity  with  the  laws  of  the  United  States  and 
Colombia.  This  recognition  of  the  fact  that  ratification  was  of  the  essence  of 
the  whole  proceeding  has  been  observed  from  the  most  ancient  times  down  to 
the  present  day,  and  if  the  United  States  otherwise  interprets  this  doctrine  of 
international  right,  such  interpretation  does  not  bind  the  other  powers  which 
recognize  the  principle  that  "the  constitution  of  each  particular  State  deter- 
mines in  whom  is  vested  the  power  to  ratify  treaties  negotiated  and  concluded 
with  foreign  powers,  thereby  constituting  it  the  guardian  of  the  nation."  This 
principle  is  that  generally  observed  and  adopted,  in  substance,  by  such  ac- 
credited expositors  of  international  law  as  Vattel.  Kl fiber,  G.  F.  Martens, 
Despagnet,  Verg^,  and  Pradier-Fod^r^.  The  executive  power  In  Colombia  can 
not  perfect  international  compacts  because  the  Coustltution  confers  on  Con- 
gress the  power  of  approving  or  disapproving  of  public  treaties. 

The  Government  of  Colombia  not  only  did  not  oppose  the  ratification  of  the 
treaty  ^-elating  to  the  construction  of  the  canal,  but  it  convened  an  extraordinary 
meeting  of  Congress  for  the  express  object  of  considering  the  same  and  the 
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compact  was  snbmitted  to  the  Senate  during  the  first  days  of  the  session.  The 
regulations  of  the  Senate  prescribed  that  in  the  first  debate  the  propriety  of 
l^slating  upon  any  subject  proposed  for  legislation  should  be  discussed.  In 
the  first  debate  after  the  treaty  was  submitted  I  spoke  lengthily,  emphasizing 
the  great  importance  of  the  negotiations,  and  denying  the  accusations  which 
had  l)een  formulated  against  the  Government  for  having  celebrated  such  a 
compact    My  speech  concluded  as  follows: 

"  His  excellency  the  vice  president  of  the  Republic  has  requested  me  to  fur- 
nish this  honorable  Senate  with  these  explanations.  It  had  been  clearly  proven 
that  the  initiation  of  Llie  treaty  was  due  to,  and  had  been  actuated  by,  the 
highest  motives;  that  the  negotiations  had  been  conducted  with  ability  and 
judgment,  and  that  if  the  conditions  of  the  compact  did  not  wholly  accord  with 
the  desire  and  wish  of  the  people  of  Colombia  it  was  only  because  the  other 
high  contracting  party  would  not  accede  to  propositions  more  advantageous. 
In  a  word,  the  Government  of  Colombia  had  proceeded  in  this  very  important 
matter  with  the  greatest  circumspection  and  had  been  inspired  by  a  feeling  of 
the  purest  patriotism." 

This  speech  affords  irrefragable  proof  that  the  Government  did  not  oppose 
the  ratification  of  the  treaty;  and  it  Is  with  regret  that  I  now  recall  the  fact 
that  I  directed  attention  to  the  memorandum  and  other  communications  pre- 
sented to  me  by  Mr.  Beaupr^  pointing  out  the  injurious  effect  which  the  dis- 
approval by  the  Senate  of  the  treaty  would  produce  in  the  relations  between 
the  United  States  and  Colombia,  and  that  any  modifications  made  by  the  Co- 
lombian Senate  to  the  treaty  would  be  considered  as  a  violation  thereof  by  the 
United  States.  The  Senate  did  not  consider  the  treaty  at  the  first  debate 
thereon  and  for  that  reason  this  Government  was  not  afforded  the  opi)ortunlty 
of  explaining  its  provisions.  There  was  not,  therefore,  anything  in  the  nature 
of  opposition  In  the  conduct  of  the  Government  In  respect  of  the  treaty. 

On  the  10th  June,  1903,  Mr.  Beaupr6  addressed  to  this  department  a  note 
detailing  the  objections  that  his  Government  had  made  to  the  notes  that  had 
passed  between  the  Colombian  Minister  of  the  Interior,  the  new  canal  com- 
pany, and  the  Panama  Railroad  Co.,  in  which  these  companies  .had  been  in- 
formed that  in  order  to  legally  transfer  their  contracts  to  the  United  States 
the  permission  of  the  Colombian  Government  to  do  so  was  necessary. 

In  my  reply  to  Mr.  Beaupr6,  dated  the  27th  of  the  same  month,  1  called  atten- 
tion to  the  dates  of  the  notes  which  the  Department  of  the  Interior  had  ad- 
dressed to  those  companies,  viz,  the  25th  and  27th  December,  1902,  respectively, 
and  that  the  date  of  the  treaty  agreed  upon  by  plenipotentiaries  in  Washington 
for  the  construction  of  the  canal  was  the  22d  January,  1903.  A  comparison  of 
these  dates  shows  that  the  condition  imposed  by  Colombia  upon  these  com- 
panies was  communicated  to  them  al)out  a  month  before  the  treaty  had  been 
subscribed  to.  After  this  had  been  signed  the  Department  of  the  Interior  did 
not  interfere  further  in  the  matter,  and  as  the  explanations  on  this  point  made 
by  me  to  the  United  States  legation  preceded  by  four  months  the  Separatist 
movement  and  as  my  note  was  very  promptly  published,  it  is  plain  that  the 
pretended  exigencies  of  the  situation  neither  called  for  nor  excused  the  initia- 
tion and  execution  of  such  a  movement. 

The  Colombian  Government  did  not  suddenly  discover  after  the  convention 
had  been  subscribed  to  tliat  it  contained .  stipulations  subversive  of  the  sov- 
ereignty of  the  Republic  in  the  zone  set  apart  for  the  construction  of  the  canal. 
Ever  since  the  Goyemmeut  of  the  United  States  submitted  the  projected  traty 
notice  was  taken  of  these  stipulations,  notwithstanding  which,  however,  the 
minister  In  Washington,  charged  with  the  duty  of  negotiating  the  trwity,  was 
ordered  to  sign  the  same,  the  object  of  the  Colombian  Government  being  to 
facilitate  and  assure  the  execution  of  the  great  work  in  the  hope  that  in  the 
end  Congress  might  be  induced  to  make  such  declarations  or  to  take  such 
measures  as  would  cure  tie  constitutional  defects  which,  in  our  judgment, 
marred  the  compact. 

Simply  changing  the  name  of  a  country  neither  alters  nor  modifies  the  situa- 
tion of  Its  frontiers  and  less  even  If,  as  In  the  case  of  the  country  which  took 
the  name  of  New  Granada  in  November,  1831,  those  frontiers  or  boundaries 
have  been  fixed  by  the  Constitution. 

If,  as  was  said  by  Mr.  Secretary  Fish  in  a  note  dated  May  27,  1871,  the 
princiiwil  object  of  New  Granada  (now  Colombia)  in  celebrating  the  treaty 
of  1840  was  the  conservation  and  maintenance  of  the  sovereignty  of  the  country 
against  foreign  aggression,  the  recognition  of  the  independence  of  Panama  by 
the  United  States  created  a  situation  of  affairs  which  compels  the  United  States 
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to  prey^t  the  so-called  Republic  attacking  the  property  and  soverei^ty  of 
Colombia  on  the  Isthmus,  because  by  virtue  of  such  recognition  such  attacks 
must  be  regarded  as  being  made  by  a  foreign  power;  and,  if  instead  of  pre- 
venting those  attacl£S,  the  United  States  favor  and  support  the  destruction  of 
Colombians  sovereignty  in  that  department  of  the  Republic,  such  a  proceeding 
can  not  otherwise  be  regarded  but  as  being  in  direct  antagonism  to  the  letter, 
the  spirit,  and  the  intelligence  of  the  treaty  as  construed  by  Mr.  Fish. 

From  the  above  observations  the  insurmountable  logical  conclusion  is  arrived 
at  that  the  United  States  can  not  assume  toward  Panama  the  obligations  under 
the  treaty  of  1846,  because  the  property  and  sovereignty  of  that  department  and 
the  property  and  sovereignty  of  Colombia  over  the  same  department  of  Panama 
have  been  set  aside  and  ignored  simultaneously,  in  consequence  of  which  the 
Isthmus  has  not  acquired  n  title  to  enjoy  those  rights  or  is  it  subject  to  the 
obligations  of  the  said  treaty. 

On  the  other  band,  the  doctrine  of  Hall  is  not  applicable  to  the  point  in 
question,  because  Colombia  had  not  contracted  the  obligation  to  permit  the 
United  States  to  construct  the  canal,  a  work  which  in  no  way  is  similar  to  lay- 
ing out  the  bed  of  a  river,  which  was  cited  as  an  example.  For  me  same  reason 
the  opinion  of  Rivier  is  not  applicable,  as  article  85  of  the  treaty  of  1846  does 
not  refer  to  limits,  or  streams  of  water,  or  ways  of  communication  which  did 
not  then,  or  at  present  exist  The  interpretation  given  to  the  above  compact 
by  the  Government  of  the  United  States  does  not  coincide  with  the  doctrine 
above  quoted,  and  the  United  States  can  not  arrange  with  the  de  facto  govern- 
ment of  the  Isthmus  for  the  performance  of  those  duties  which  It  had  con- 
tracted with  Colombia  to  perform. 

The  Government  of  Colombia  dissents  from  the  opinion  held  by  the  United 
States  that  its  claims  are  of  a  purely  political  nature;  and  holds  that  Q)ecial 
circumstances  place  those  claims  in  the  category  of  those  of  a  Judicial  character. 

The  claims  of  Colombia  are: 

First.  The  violation,  on  the  part  of  the  United  States  Government,  of  the 
Treaty  of  1846. 

According  to  the  doctrine  propounded  by  PlMeli^vre  in  his  "  Public  Inter- 
national Rights,**  Vol.  II,  page  76,  questions  of  this  kind  are  of  a  Judicial  char- 
acter and  susceptible  of  being  arbitrated  with  the  greater  reason  because  from 
them  others  are  derived,  such,  for  example,  as  the  great  damage  caused  to  this 
Republic,  which  is  incontestably  of  the  same  diaracter. 

Second.  The  violation  of  the  neutrality  laws  established  by  International  right 

In  regard  to  claims  founded  on  a  violation  of  neutrality,  the  United  States 
contributed  very  largely  towards  establishing  the  precedoit  that  I  now  proceed 
to  mention.  I  refer  to  the  claims  g^ierally  known  as  the  ''Alabama  claims," 
in  which  Great  Britain  had  so  completely  neglected  to  fulfill  the  obligations  of 
neutrality  imposed  upon  her  by  the  Rights  of  Nations  as  to  afford  the  United 
States  ample  and  Just  cause  for  declaring  war.  Lord  Russell  denied  the  legality 
of  these  claims  and  peremptorily  refused  to  submit  the  same  to  arbitration  in 
1865,  but  Mr.  Secretary  Seward  persisted  In  the  suggestion  of  arbitration  as 
being  a  prudent  and  honorable  course  to  be  followed  by  both  nations.  Upon  the 
Invitation  of  the  British  Government  negotiations  were  reopened  with  the 
result  that  on  May  8,  1871,  a  treaty  was  concluded  between  the  two  nations 
under  which  the  Alabama  claims  wei:e  submitted  to  a  tribunal  of  arbitrator& 

Article  6  of  this  treaty  provided  tiiat  the  questions  to  be  submitted  to  the 
arbitrators  should  be  governed  by  three  rules,  proposed  by  the  United  States, 
regarding  neutrality,  notwithstanding  the  fact  that  the  same  article  contiined 
the  following; 

"  Her  Britannic  Majesty  has  charged  her  high  commissioners  and  envoys 
plenipotentiary  to  declare  that  the  Government  does  not  admit  that  the  preced- 
ing rules  are  to  be  considered  as  expositions  of  the  principle  of  the  rights  of 
nations  in  force  at  the  time  the  United  States  made  the  claims  mentioned  in 
article  1;  but  that,  in  order  to  prove  her  wish  to  strengthen  the  amicable  rela- 
tions existing  between  the  two  countries  and  to  provide  useful  measures  for 
the  future,  the  Government  of  Her  Majesty  consents  to  have  the  questions  which 
these  claims  have  given  rise  to  decided  on  the  understanding  that  the  arbitra- 
tors shall  bear  in  mind  that  the  English  Government  has  no  intention  of  de- 
partlna:  from  the  principle  enunciated  in  the  preceding  rules.** 

The  high  contracting  parties  agreed  to  observe  these  rules  in  their  reciprocal 
dealings  in  future  and  to  bring  them  to  the  notice  of  the  other  maritime  powers 
and  invite  them  to  adopt  and  adhere  to  the  same. 
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Tbe  doctrine  laid  down  In  these  three  rules  received  the  confirmation  of  the 
Institute  of  International  Rights,  which  body  adopted  the  following  resolution. 

"  The  three  rules  of  the  treaty  of  Washington,  dated  8th  May,  1871,  are  but 
the  application  of  the  recognized  principles  of  the  rights  of  nations;  that  a 
neutral  state  desirous  of  remaining  at  peace  and  in  friendship  with  the  belliger- 
ents was  bound  to  abstain  from  taking  any  part  whatever  in  a  war  toward 
lending  military  aid  to  one  or  both  of  the  belligerents,  and  was  also  bound  to 
exerdse  such  due  vigilance  in  Its  territory  that  no  act  could  be  construed  into 
constitntkig  one  of  cooperation  in  the  war.  * 

The  Colombian  Government,  supported  by  such  an  authoritative  precedent, 
invokes  the  proper  authorities  of  the  United  States  and  of  the  Institute  of  Na- 
tional Rights  to  rule  that  acts  which  constitute  a  violation  of  neutrality  fall 
within  the  category  of  those  matters  which  should  be  referred  to  arbitration 
for  settlement 

Third.  The  celebration  of  a  contract  with  the  so-called  Republic  of  Panama 
for  the  opening  of  the  interoceanic  canal  notwithstanding  that  at  the  time 
there  was  in  existence  a  treaty  of  peace,  friendship,  navigation,  and  commerce 
between  New  Grenada  (now  Colombia)  and  the  United  States  of  America. 

The  Government  of  the  United  States  gave  to  article  :{5  of  that  treaty  a  cm- 
siructlon  which  the  Government  of  Colombia  Judged  to  be  contrary  to  tie  rules 
of  interpretation  generally  admitted  and  usually  applied  in  dealing  with  such 
cases  before  arbitral  tribunals  and  propounded  by  Klttber  in  his  "Rights  of 
Nations,**  page  35,  as  follows: 

'•  When  a  public  trejity  is  framed  in  a  doubtful  sense  it  can  not  receive  au- 
thentic Interpretation  without  a  declaration  by  the  contracting  parties  or  by 
those  who  have  appealed  to  arbltation.  The  same  preliminary  question  of  dis- 
cerning what  really  is  meant  when  expressed  in  a  doubtful  sense  can  not  be 
decided  exc^t  by  a  similar  convention.'* 

In  the  present  case  the  matter  turned,  in  the  first  instance,  on  the  prerminary 
question  as  to  whether  the  sense  of  the  treaty  was  doubtful  or  not;  although  I 
am  bound  to  say  that  the  opinion  of  Colombia  on  the  point  was  clear  and  com- 
plete and  the  same  had  been  unanimously  agreed  upon  by  both  Goveruments, 
but  which  agreement  has  now  been  depart e<l  from  by  the  United  States. 

The  charge  d*aif aires  of  Colombia  In  Washington  Informed  me  by  cabie  that 
the  Senate  of  the  United  States  had  approved  the  treaty  with  Panama  respect- 
ing the  construction  of  the  canal.  That  treaty,  as  I  have  already  said,  contains 
In  its  first  clause  the  obligation  of  the  Un'ted  States  to  maintain  tbe  inde- 
pendence of  Panama — a  clause  which  declares  to  the  world  that  Panama  can 
not  exist  independently  of  Colombia  without  the  military  support  of  the  United 
States. 

As  the  above-referred-to  treaty  is  in  direct  opposition  to  that  of  1846  made 
between  Colombia  and  tlie  United  States,  let  us  suppose — a  supposition  admitted 
by  the  United  States,  but  denied  by  Colombia — that  Panama  is  an  independent 
nation;  the  coexistence  therefore  of  these  two  treaties  justifies  the  application 
of  the  doctrine  propounded  by  Vattel  that  "  treaties  can  not  be  made  contrary 
to  those  existing  "—a  doctrine  exemplified  by  G.  F.  Martens  in  his  "  Rights  of 
Nations,"  page  167,  Volume  I,  In  these  terms:  "When  two  treaties  are  con- 
cluded with  different  nations.  If  incompatible,  the  older  of  the  two  should  be 
preferred,  and  Indemniflention  sliouid  be  given  to  the  nation  whose  treaty  has 
be«i  set  aside  if  the  collision  could  have  been  foreseen  or  prevented.'*  If  the 
Isthmus  of  Panama  was  really  a  Republic  the  United  States,  which  must  have 
been  aware  of  the  collision  that  would  occur,  is  under  obligation  to  grant  an 
indemnity  because  It  can  not  fairly  evade  the  fulfillment  of  the  terms  of  the 
treaty  of  1846.  If  the  Justice  of  this  doctrine  Is  not  admitted  the  practice 
would  obtain  that  a  nation,  acting  as  Judge  in  Its  own  cause,  could  evade  the 
fulfilment  of  Its  treaty  obligations  merely  by  contracting  with  the  insurrection- 
ary section  of  the  country  with  which  It  has  made  treaties,  or  with  a  third 
power — a  practice  which  would  result  In  ending  the  guarantees  of  public 
treaties  which  safeguard  national  rights. 

The  Government  of  Colombia  considers  that  the  treaty  for  the  construction 
of  the  canal  which  the  United  States  has  concluded  with  the  de  facto  govern- 
ment established  in  the  Colombian  Department  of  Panama  is  in  violation  of 
that  celebrated  with  this  Republic  in  1846,  and  protests  against  the  validity 
of  the  same  and  demands  the  observance  of  the  obligations  of  the  said  treaty 
.of  1846,  especially  that  portion  which  obliges  the  United  States  of  America  to 
guarantee  the  property  of  Colombia  in  and  its  sovereignty  over  the  Isthmus  of 
Panama. 
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I  have  the  honor  to  refer  to  the  presidential  messages  and  to  the  notes  of 
Mr.  Secretary  Hay  addressed  to  Gen.  Reyes  conflnning  the  declarations  of  his 
Government  and  his  own  arguments,  because  the  approval  of  the  treaty  with 
Panama  by  the  Senate  and  the  ratification  and  exchange  of  that  treaty  were 
acts  performed  posterior  to  the  date  on  which  Gen.  Reyes  was  absent  from  the 
United  States,  and  also  because  of  the  observations  I  have  made  vigorously 
advocating  the  adoption  of  a  mode  which  would  be  honorable  to  both  parties 
and  be  at  once  an  equitable  and  conciliatory  means  of  arriving  at  a  solution  of 
our  differences — a  mode  which  would  harmonize  with  the  wish  often  expressed 
by  the  United  States  of  doing  nothing  to  the  prejudice  of  this  Republic. 

I  also  have  the  honor  to  return  my  most  sincere  thanks  to  the  United  States 
Government  for  the  tender  of  its  good  offices  to  amicably  arrange  matters  be- 
tween Colombia  and  Panama — an  offer  made,  doubtless,  in  the  heliet  that  this 
Government  would  accept  as  definitive  the  situation  created  by  the  Separatist 
rebellion  on  the  Istlimus. 

Once  more  I  reiterate  to  your  excellency  the  assurances  of  my  distinguished 
consideration. 

Luis  Cablos  Rico. 


Exhibit  I. 
Demands  fob  Arbitration. 

correspondence  between  secretary  root  and  SENOa  DON  DIEGO  MENDOZA  IN 
1906,  protest  of  SENOB  BORDA  in  1010,  AND  SECRETARY  KNOX'S  PLEA  FOB 
ARBITBATION    BI'TOBE   THE    NATIONAL    PBESS    CLUB. 

Legation  of  Colombia, 
Washington,  D.  C,  October  21,  1905. 

Sib:  The  undersigned,  representative  of  the  weak  Republic  of  Ck)lombla, 
deems  this  an  opportune  moment  to  turn  to  you,  as  representative  of  the  most 
I)owerful  republic  of  modern  times,  with  the  request  for  a  just,  equitable,  and 
complete  diplomatic  adjustment  of  the  differences  which  have  arisen  betweoi 
the  two  nations ;  or,  if  this  should  not  he  practicable,  or,  if  once  brought  about. 
It  should  fall  to  produce  satisfactory  results  for  both  or  either  of  the  parties, 
the  undersigned  would  request  that  a  convention  be  signed  which  should  sub- 
mit such  differences  to  some  form  of  arbitration  honorable  for  both  countries. 
The  undersigned  has  all  the  more  reason  to  hope  for  a  favorable  response  to  his 
proposition  because  the  questions  pending  between  CJolombia  and  the  United 
States  are  of  exactly  the  same  nature  as  those  to  which  the  numerous  arbitra- 
tion treaties  relate  which  have  been  concluded  by  your  Government  with  many 
other  nations,  both  great  and  small,  within  less  than  a  year.  These  said 
treaties,  as  you  know  very  well,  were  submitted  by  the  President  to  the  Senate 
on  December  14,  1904,  and,  with  slight  amendments  which  do  not  affect  in  the 
least  the  propositions  of  the  undersigned,  were  all  ratified  almost  unanimously 
by  the  Senate  of  the  United  States;  so  that  the  branches  of  your  Qovemm«it 
which  liave  the  authority  to  conclude  treaties  were  in  happy  accord  concerning 
the  suitability  of  settling  by  arbitration  the  controversies  mentioned  In  those 
treaties.  The  text  of  these  treaties  embraces  **  the  differences  of  a  legal  nature 
which  may  arise,  or  which  relate  to  the  Interpretation  of  the  treaties,  existing 
between  the  contracting  parties,  and  which  It  has  been  impossible  to  settle 
through  diplomacy;  "  the  only  exceptions  are  those  which  may  **  affect  the  vital 
interests,  the  independence,  or  the  honor  of  the  nation,  or  which  may  com- 
promise the  rights  of  third  parties." 

The  request  which  the  undersigned  hereby  makes  for  the  conclusion  of  an 
arbitration  convention  between  your  country  and  his — In  case  the  proposed 
diplomatic  adjustment  should  fail— Is  exactly  comprised  within  the  provisions 
cited.  The  differences  which  have  arisen,  as  he  will  have  the  honor  to  explain 
further  on,  are  of  a  legal  character ;  refer  to  the  interpretation  of  a  treaty  in 
force  between  the  two  contracting  parties:  do  not  In  anywise  affect  the  vital 
interests,  the  independence,  or  the  honor  of  the  United  States,  and  do  not  com- 
promise the  interests  of  third  parties.  Inasmuch  as  all  the  reclamations 
against  the  United  States  which  the  Rejjublic  of  Colombia  desires  to  have  sub- 
mitted to  an  impartial  court  of  arbitration  for  settlement  are  differences  of  a 
legal  nature  between  the  two  countries.  Involving,  on  the  one  hand,  the  correct 


Digitized  by 


Google 


THB  8T0BY  OP  PANAMA.  618 

meaning  of  the  law  of  nations,  and,  on  the  other»  the  exact  interpretation  of  the 
treaty  of  1846,  existing  between  the  two  countries,  it  can  not  be  claimed  on 
any  grounds  that  they  affect  the  vital  interests,  or  the  independence,  or  the 
honor  of  the  United  States,  and  much  less  can  it  be  claimed  that  they  impair 
the  rights  of  third  parties. 

The  request  of  the  undersigned  being  clearly  and  precisely  within  the  very 
course  of  the  International  policy  of  the  United  States,  both  as  regards  direct 
diplomatic  adjustments,  of  which  several  cases  could  be  cited,  and  as  regards 
arbitration,  which  latter  is  palpably  demonstrated  in  the  various  treaties  pre- 
sented recently  by  the  Presldwit  to  the  Senate  (Dec.  14,  1904),  and  In  these 
respects  ratified  by  that  body,  the  undersigned  can  not  bring  himself  to  believe 
that  It  Is  really  necessary  to  adduce  any  more  arguments  in  asking  you  ti> 
accede  to  his  proposition.  If  other  reasons  were  necessary,  they  could  be  found 
In  the  long  and  honorable  history  of  the  United  States,  which  has  so  per> 
sistently  advocated  and  fostered  the  peaceful  and  honorable  adjustment  of 
difHculties  through  direct  diplomacy  and  arbitration  as  the  beet  means  of  decid- 
ing controversies  between  nations.  The  upholding  of  this  great  and  noble 
cause  originated,  In -fact,  as  you  know,  with  the  creation  of  the  Government 
of  your  country  and  found  Its  most  recent  confirmation  In  the  treaties  sub- 
mitted to  the  Senate  last  year,  and  to  which  reference  has  already  been  made. 
The  undersigned  takes  the  liberty,  nevertheless,  of  calling  to  your  attention 
the  following  memorable  words  of  President  Roosevelt  In  his  Inaugural  address : 

**  Much  has  been  conceded  to  us,  and  much,  therefore,  is  Justly  expected  of  us. 
We  have  duties  to  fulfill  toward  others,  as  well  as  toward  ourselves,  and  we 
can  not  neglect  either.  We  have  come  to  be  a  great  nation,  obliged  from  the 
very  ffect  of  our  greatness  to  maintain  relations  with  the  other  nations  of  the 
earth,  and  we  must  conduct  ourselves  as  becomes  a  people  with  such  great  re- 
sponsibilities. Toward  all  other  nations,  both  great  and  small,  our  duty  must  be 
to  cherish  cordial  and  sincere  friendship.  We  must  prove,  not  only,  by  our 
words  but  also  by  our  actions,  that  we  are  ardently  desirous  of  winning  their 
good  will  by  acting  toward  them  with  a  spirit  of  Just  and  generous  respect  for 
all  their  rights.  But  Justice  and  generosity  in  nations.  Just  as  in  individuals, 
have  greater  significance  when  exercised,  not  by  the  weak  but  by  the  powerful.*^ 

A  Just  and  generous  respect  for  her  right  to  have  the  questions  pending  be- 
tween Colombia  and  the  United  States  equitably  adjusted  by  diplomatic  means» 
or,  falling  the  latter,  submitted  to  the  decision  of  an  Impartial  court.  Is  exactly 
what  Colombia,  the  weak  State,  demands  to-day  of  the  United  States,  the 
powerful  Nation:  and,  cherishing  the  assurance  that  such  a  diplomatic  ar- 
rangement or  such  arbitration  will  be  granted,  the  undersigned  takes  the  liberty 
of  setting  forth,  as  clearly  and  succinctly  as  possible,  the  nature  of  the  differ- 
ences between  the  two  nations.  The  undersigned  feels  no  need  of  stating  that 
his  words  will  be  guided  by  a  spirit  of  the  greatest  moderation. 

The  general  treaty  of  peace,  amity,  navigation,  and  commetce  of  1846  be- 
tween New  Granada,  now  the  Republic  of  Colombia,  and  the  United  Stated 
established  the  rights  and  the  obligations  of  the  two  contracting  parties.  The 
undersigned  will  not  tire  you  now  with  an  analysis  of  the  principal  stipulations 
of  the  treaty,  but  will  confine  himself  to  saying  that  certain  concessions  which 
were  then  considered  of  great  value  to  your  nation  were  granted  In  exchange 
for  what  was  deemed  valuable  protection  for  Colombia.  This  protection,  for 
the  purposes  of  this  note,  may  be  said  to  be  comprised  in  article  35  of  the 
treaty,  and  especially  in  the  following  clause:  "And  in  order  to  secure  to  them- 
selves the  tranquil  and  constant  enjoyment  of  these  advantages  and  as  an 
especial  compeuFaticm  for  the  siid  advantages  and  for  the  favors  they  have 
acquired  by  the  fourth,  fifth,  and  sixth  articles  of  this  treaty,  the  United  States 
guarantee  positively  and  efficaciously  to  New  Granada  '* — now  the  Republic  of 
Colombia — "by  the  present  stipulation,  the  perfect  neutrality  of  the  before- 
mentioned  isthmus,  with  a  view  that  the  free  transit  from  the  one  to  the  other 
sea  may  not  be  interruiited  or  embarrassed  in  any  future  time  while  this  treaty- 
exists;  and  In  consequence  the  United  States  also  guarantee.  In  the  same  man* 
ner,  the  rights  of  sovereignty  and  property  which  New  Granada" — now  the 
Republic  of  Colombia — "  has  and  ix)ssesses  over  said  territory." 

During  the  full  vigor  of  this  treaty  between  the  United  States  and  Colombia 
the  following  facts  occurred,  as  Colombia  believes,  although  you  may  refute 
them  or  view  them  iu  a  different  light : 

1.  In  September  and  October,  1903,  the  Government  of  the  United  States 
promised  certain  interests  located  on  the  Isthmus  of  Panama,  as  well  as  per- 
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Bitv.ri  Interested  in  the  French  Canal  Co.,  that  the  United  States  would  pre- 
ve  t  the  Reimblic  of  Colombia  from  combating  any  disturbance  which  might 
arise  on  the  Isthmus. 

2.  In  fulfillment  of  these  promises,  war  vessels  of  the  Uulted  States  were  sent 
tjoth  to  Panama  and  to  Colon  in  October  and  during  the  first  days  of  November, 
1903. 

8.  On  November  2,  1903,  the  commanders  of  said  war  vessels  received  the  fol- 
lowing telegrams,  sent  by  the  Department  of  State  through  the  Navy  Depart- 
ment, as  is  believed : 

**(o)  Keep  the  transit  free  and  uninterrupted.  Should  there  be  a  threat  of 
interruption  by  armed  force,  occui)y  the  railroad  line;  prevent  the  landing 
of  any  armed  force  having  hostile  intentions,  whether  of  the  Government  or 
insurgent,  at  Colon,  Portobelo,  or  any  other  point.  Prevent  landing  if  in  your 
Judgment  it  might  precipitate  a  conflict. 

**  {b)  In  case  of  doubt  regarding  the  intentions  of  any  armed  force,  occupy 
Ancon  Hill  and  fortify  it  with  artillery." 

4.  At  3.40  p.  m.  of  November  3, 1903,  Mr.  Loomis,  Assistant  Secretary  of  State, 
acting,  sent  the  following  telegram  to  the  person  in  charge*of  the  United  States 
consulate  in  Panama  :  **  We  are  informed  that  there  has  been  an  uprising  on  the 
Isthmus;  keep  this  department  informed  of  everything  without  delay."  The 
consul  of  the  United  States  answered  on  the  same  day :  "  The  uprising  has  not 
occurred  yet;  it  is  announced  that  it  will  take  place  this  evening.  The  situa- 
tion is  critical." 

5.  At  8.45  p.  m.  of  the  same  day,  November  3,  1903,  the  following  telegram, 
signed  "  I^oomls.  aictinjr."  was  delivered  to  the  person  in  charge  of  the  United 
States  consulate  in  Panama:  "The  troops  which  landed  from  Cartagena  must 
not  continue  to  Panama":  and  by  virtue  of  this  telegram,  the  officer  com- 
manding the  American  wjtrshii)  XanhriUc  gave  orders  to  the  Panama  Railroad 
Co.  not.  to  tran8i>ort  trooiJS  of  the  Colombian  Government  to  the  city  of 
Panama. 

0.  At  10.30  p.  m.  of  the  same  day,  November  3,  1903,  another  telegraphic 
dispatch  from  the  State  Department  was  sent  to  the  American  consul  Id 
Panama,  reading  as  follows:  "If  the  cablegram  to  the  Nashville"'— orm  of  the 
said  war  vessels — '*  has  not  been  delivered,  inform  her  captain  immediately  that 
he  must  prevent  the  Government  troops  from  continuing  on  to  Panama  or 
from  assuming  an  attitude  which  might  result  in  bloodshed,  and  that  he  must 
make  every  effort  to  maintain  order  on  the  Isthmus." 

7  On  the  same  day,  November  3, 1003,  the  following  telegram  was  transmitted 
from  Colcm  to  the  Secretary  of  the  Navy  by  the  commander  of  one  of  the  afore- 
mentioned war  vessels  stationed  there :  •'  I  acknowledge  the  receipt  of  your  tele- 
gram of  November  2.  Before  receiving  it  there  were  landed  here  this  morning 
by  the  Colombian  Government  about  400  men  from  Cartagena.  There  is  no 
revolution  on  the  Ishmus  nor  any  disturbance.  The  railroad  company  has 
refused  to  transport  these  troops  unless  the  governor  of  Panama  requires  it 
The  demand  has  not  been  made.  It  is  possible  that  the  movement  to  proclaim 
Independence  may  take  place  in  Panama  this  evening.  ♦  ♦  ♦  •*  (Here  there 
is  missing  a  part  of  the  dispatch  as  printed.) 

8.  At  9.50  p.  m.  of  the  same  date,  November  3,  1903,  the  Department  of  State 
received  from  the  vice  consul  of  the  United  S*ates  in  Panama  the  following 
telegram:  "The  revolt  took  place  this  evening  at  6;  there  has  been  no  bl(>od- 
shed.  The  officers  of  the  army  and  navy  have  been  reduced  to  prison.  The 
government  will  be  organized  this  evening  and  will  be  composed  of  three  consuls 
and  a  cabinet.  The  soldiers  have  been  exchanged.  It  is  believed  that  a  similar 
movement  will  take  place  In  Colon.  Up  to  the  present  order  has  prevailed. 
The  situation  Is  serious.  Four  hundred  soldiers  landed  in  Colon  to-day  from 
Barranquilla." 

On  the  sjime  day,  November  3,  1903,  Gen.  Tovar  arrived  at  Colon  with  the 
battalion  of  sharpshooters  of  the  Colombian  Army,  a  force  more  than  sufficient 
to  repress  the  aforementioned  uprising. 

9.  At  11.18  p.  m.  of  the  same  day,  November  3.  1903.  Mr.  Ix>omis.  Assistant 
Secretary  of  State,  acting,  telegraphed  to  the  vice  consul  of  the  United  States 
In  PaTiama :  "  The  telegraphic  dispatch  sent  to  the  Nashville  at  Colon  may  not 
have  been  delivered.  See,  therefore,  tliat  the  following  dispatch  is  transmitted 
to  the  Nashville  immediately:  ^Nashville,  Colon:  In  the  interests  of  peace  make 
^very  effort  in  order  to  prevent  the  troops  of  the  Government  at  Golon  from 
continuing  to  Panama.    Transit  on  the  Isthmus  must  be  kept  open  and  order 
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maintained.    Acknowledge  receipt.     (Signed)  Darling,  acting.*    Obtain  a  si)eclul 
train  if  It  should  be  necessary.    Act  with  speed." 

10.  On  the  following  day,  November  4,  1903,  Hubbard,  commander  of  one  of 
the  war  vessels  stationed  at  the  time  at  Colon,  addressed  the  Seci-etary  of  the 
Navy  as  follows:  "Government  troops  now  at  Colon.  I  have  prohibited  the 
movement  of  troops  in  either  direction.  There  has  been  no  interruption  of 
transit  yet    I  shall  make  every  effort  to  preserve  peace  and  order." 

11.  On  the  same  day,  November  4,  1903,  the  American  consul  In  Panama  re- 
c*elved  the  following  communication :  "  We  have  the  honor  to  Inform  you,  for 
your  own  knowledge  and  that  of  the  Government  which  you  represent,  that  on 
this  very  date  there  has  taken  place  a  movement  by  which  the  old  Department 
of  Panama  has  separated  from  the  Republic  of  Colombia,  with  the  object  of 
constituting  a  new  State  by  the  name  of  *  Republic  of  Panama,'  and  that  the 
undersigned  have  had  the  honor  of  being  designated  to  form  the  committee  of 
the  Provisional  Government  of  the  Republic." 

12.  Two  days  later— that  is,  November  6,  1903— the  Secretary  of  State  tele- 
graphed to  the  vice  consul  In  Panama  In  the  following  terms:  "The  people  of 
Panama  by  an  apparently  unanimous  movement,  have  severed  their  political 
bonds  with  the  Republic  of  Colombia  and  have  resumed  their  independence. 
As  soon  as  you  are  convinced  that  a  de  facto  government,  republican  in  form 
and  without  substantial  opposition  on  the  part  of  Its  own  people,  has  bf:en 
established  on  the  Isthmus  of  Panama,  you  will  enter  Into  relations  with  It 
as  the  responsible  government  of  the  territory,  and  you  will  address  to  it  a 
request  that  it  take  the  measures  necessary  for  the  protection  of  the  persons 
and  property  of  citizens  of  the  United  States,  and  that  it  keep  open  the  transit 
on  the  Isthmus  in  accordance  with  the  obligations  of  the  existing  treaties  which 
govern  the  relations  of  the  United  States  with  that  territory." 

13.  On  the  same  date,  November  G,  1903.  the  commander  of  oue  of  the  war 
vessels  communicated  as  follows  to  the  Secretary-  of  the  Navy:  '*  I  arrived  yes- 
terday afternoon;  I  landed  forces.  The  situation  is  as  follows:  A  little  before 
landing,  the  Colombian  troops  had  departed  on  the  steamer  Orinoco  for  Carta- 
gena. The  Independent  party  is  In  possession  of  Colon,  of  Panama,  and  of 
the  railroad  line.    The  NashviUe  withdrew  her  forces." 

14.  On  the  following  day,  November  7,  1903,  the  vice  consul  of  tbe  United 
States  sent  the  following  note  to  the  so-called  committee  which  represented  the 
would-be  revolution :  "  Inasmuch  as  the  people  of  Panama,  by  a  unanimous 
movement,  have  broken  their  political  bonds  with  the  Republic  of  Colombia  and 
resumed  their  independence,  and  as  there  Is  no  opi)osition  to  the  provisional 
government  In  the  State  of  Panama,  I  hereby  inform  you  that  the  provisional 
government  will  be  held  responsible  for  the  protection  of  the  persons  and  prop- 
erty of  the  citizens  of  the  United  States,  as  well  as  for  the  maintenance  of 
free  transit  on  the  Isthmus,  in  accordance  with  the  stipulations  of  the  treaties 
In  force  regarding  the  territory  of  the  said  Isthmus." 

15.  On  the  following  day,  November  8,  1903,  a  telegram  was  sent  to  the  Sec- 
retary of  the  Navy  by  the  commander  of  one  of  the  American  war  vessels, 
as  follows:  "  E>\erything  quiet;  traffic  uninterrupted;  the  telegram  in  which  I 
was  ordered  to  interfere  was  received."  On  that  same  day  the  vice  consul  of 
the  United  States  in  Panama  stated.  In  a  telegram  to  the  Secretary  of  State. 
as  follows:  "The  Colombian  troops  were  reembarketl  for  Cartagena  by  the 
Royal  Mail,     It  is  believed  that  the  Bogdto  Is  at  Buenaventura.     Pe>ice  Reigns." 

16.  Four  days  later,  on  November  11,  1903,  the  minister  of  the  United  States 
in  Bogota  Informed  the  Colombian  Republic  that  the  Government  of  the  United 
States  had  entered  Into  relations  with  the  so-called  new  Republic  of  Panama. 

17.  Two  days  aferwards,  on  November  13,  1903,  the  (Jovernmont  of  the  United 
States  officially  received  Mr.  Bunau-Varilla,  a  French  citizen  interested  in  the 
French  Canal  Co.,  as  minister  plenipotentiary  of  Panama. 

18.  Oq  the  following  day,  November  14, 1903,  the  minister  of  the  United  States 
In  Bogota  notified  the  Colombian  Republic  as  follows:  "I  have  Just  received 
instructions  from  my  Government  by  cable  to  notify  you  that  it  does  not  deem 
it  suitable  to  permit  Colombian  troops  to  land  on  the  Isthmus,  because  this 
would  precipitate  civil  war  and  would  indefinitely  interrupt  the  free  transit 
which  my  (jovemment  Is  obligated  to  protect." 

19.  (Jen.  Reyes,  commander  at  that  time  of  the  Colombian  forces  sent  to 
repress  the  so-called  r^ellion  on  the  Isthmus — which  troops  were  more  than 
satfident  for  the  purpose — ^had  announced  to  Vice  Admiral  Coghlan,  commander 
of  one  of  the  United  States  war  vessels,  his  intention  to  embark  his  troops  and 
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to  proceed  to  Panama  in  order  to  restore  order  there;  and  the  vice  admiral.  Id 
reply,  notified  him  that  his  orders  were  to  prevent  the  landing  of  troops  with 
hostile  designs  within  the  limits  of  the  State  of  Panama. 

20.  On  November  18,  1903,  the  Secretary  of  State  of  the  United  States  and 
the  said  Bunau-Varilla  signed  a  treaty,  the  purpose  of  which  was  to  arrange 
a  compact  between  the  United  States  and  the  so-called  Republic  of  Panaroa. 
By  article  1  of  this  treaty  the  United  States  expressly  and  positively  guarantee 
and  obligate  themselves  to  uphold  the  independence  of  the  so-called  Republic 
of  Panama. 

The  foregoing  recital,  taken  principally  from  the  official  records  as  they  were 
transmitted  by  the  President  to  the  Senate  when  the  treaty  between  the  United 
States  and  the  so-called  Republic  of  Panama  was  being  discussed  in  that  body, 
amply  Justifies,  in  the  opinion  of  the  undersigned,  the  following  conclu8i<Hi8, 
In  which  you  may  not  perhaps  agree  with  him : 

(a)  The  well-known  favorable  attitude  of  the  United  States  toward  a  rebel- 
lious uprising  in  the  Department  of  Panama  was  the  determining  cause  of  the 
revolt,  and  to  this  extent  it  was  a  violation  of  the  express  stipulations  of  the 
treaty  of  1846. 

(ft)  The  United  States,  by  means  of  their  armed  forces,  prevented  the  Re- 
public of  Colombia  from  repressing  the  aforesaid  rebellion  and  so  preserving 
the  integrity  of  her  national  territory,  this  being  also  in  violation  of  the  positive 
stipulations  of  the  treaty. 

(c)  The  United  States  recognized  with  undue  haste  the  so-called  Republic  of 
Panama,  to  the  detriment  of  the  rights  and  interests  of  the  Republic  of  Colom- 
bia, and  this  recognition  annulled  the  express  stipulations  of  the  treaty  of  1846 
and  disregarded  the  principles  established  by  the  law  of  nations. 

(d)  The  United  States  guaranteed  to  maintain  by  force  the  separation  of 
Panama  from  the  Republic  of  Colombia,  not  only  against  the  explicit  stipula- 
tions of  the  treaty  of  1846,  but,  also,  and  in  view  of  the  time  at  which  this 
obligation  was  contracted.  In  violation  of  the  duties  of  neutrals  under  the  law 
of  nations. 

I  therefore  take  the  liberty  of  again  calling  your  attention  to  the  fact  that 
each  of  these  Injuries  which  Colombia  maintains  was  inflicted  on  her  by  the 
United  States  assumes  the  character  of  a  controversy  of  a  legal  nature,  or  of 
a  difference  regarding  the  correct  interpretation  of  the  treaty  existing  between 
the  two  contracting  parties.  In  the  opinion  of  the  Government  of  the  under- 
signed, these  acts  of  the  United  States  were  the  sole  and  only  cause  of  the  dis- 
memberment of  the  Republic  of  Colombia,  of  the  loss  to  her  of  the  valuable  and 
Important  department  of  Panama,  and  of  the  loss  of  her  rights  In  contracts,  one 
referring  to  the  Isthmian  Canal,  In  course  of  construction,  and  the  other  to  the 
Panama  Railroad;  already  constructed  across  that  department. 

The  undersigned  does  not  flatter  himself  that  you  will  be  disposed  to  admit 
the  justice  of  these  reclamations.  On  the  contrary,  he.  supposes  that  they  will 
be  denied  by  you.  If  this  should  be  the  case,  it  appears  to  be  clear  that  the 
only  practicable  means  of  adjustment,  honorable  for  both  countries,  would  be 
to  submit  them  to  the  decision  of  an  impartial  court  of  arbitration.  On  the 
other  hand,  If  your  Government  were  disposed  to  admit  the  Justice  of  Colombia's 
reclamations  [complaints],  a  path  would  be  happily  opened  toward  a  prompt 
and  satisfactory  adjustment  by  direct  diplomacy. 

The  undersigned  Is  aware  that  it  is  not  his  place  to  point  out  the  manner  In 
which  this  court  should  be  constituted  l>efore  knowing  your  views  on  the  mat- 
ter ;  however,  as  a  mere  hint  at  the  facility  with  which  it  might  be  formed,  he 
ventures  to  respectfully  suggest  that  each  country  should  without  delay  appoint 
a  distinguished  jurist  of  Its  own  nationality  to  represent  it,  and  that  the  selec- 
tion of  the  umpire  be  made  by  the  chief  magistrate  of  an  absolutely  disinterested 
nation. 

It  does  not  appear  necessary  to  remind  you  that  If  such  a  court  is  constituted 
and  the  United  States  have  committed  no  Injury  against  the  Republic  of  Co- 
lombia, their  conduct  will  be  fully  vindicated.  At  all  events,  the  worst  that 
could  happen  to  the  United  States  would  be  a  decision  that  they  had  inflicted 
an  injury  on  a  weak  sister  Republic  while  seeking  what  they  thought  to  be  of 
universal  beneflt  and  the  exaction  from  the  United  States  of  the  appropriate 
indemnity.  In  either  case  the  result  would  be  a  settlement  of  all  contro- 
versies between  the  two  Republics  and  a  resumption  of  the  cordial  and  friendly 
relations  which  always  existed  between  them  before  the  occurrences  on  tl^ 
Isthmus  above  enumerated. 
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To  conclude,  the  refusal  of  so  great  and  powerful  a  Nation  as  the  United 
States  to  consent  to  enter  into  negotiations,  of  one  nature  or  another,  with  a 
weak  nation  unable  to  obtain  reparation  by  arm  would,  as  its  only  result,  con- 
Tince  the  weaker  nation  that  the  United  States  do  not  wish  to  give  her  the 
Justice  due  her  or  to  submit  their  conduct  to  a  Judicial  investigation  and  to 
arbitration.  This  refusal  would  certainly  have  only  the  most  unfortunate  influ- 
ence on  the  citizens  of  the  weak  nation,  denied  Justice  because  too  weak  to 
have  any  hope  of  sustaining  its  claim  by  force ;  and.  Inversely,  if  your  Govern- 
ment maintains  its  uninterrupted  tradition  of  doing  Justice  to  others,  regardless 
of  their  lack  of  strength,  as  your  Chief  Magistrate  so  emphatically  expressed  it 
recently  in  the  following  terms:  "We  must  be  scrupulous  in  our  respect  for 
the  rights  of  the  weak,"  then  the  consequences  will  undoubtedly  be  highly  salu- 
tary, not  only  as  an  efficacious  means  of  allaying  all  resentment  in  the  Ck)lom- 
bian  mind,  but  of  removing  all  apprehension  in  the  minds  of  the  weak  peoples 
who  inhabit  the  Western  Hemisphere. 

For  all  of  the  reasons  hereinbefore  set  forth,  the  undersigned  earnestly  en- 
treats you  to  consider  favorably  the  petition  he  makes  to  you  for  a  direct 
adjustment  or  for  the  constitution  of  a  court  of  arbitration  to  decide  the  differ- 
ences between  the  two  countries,  and  in  either  manner  you  will  add  one  more  to 
the  illustrious  cases  in  which  your  great  Nation  has  favored  the  cause  of  Justice 
and  of  international  arbitration. 

The  undersigned  embraces  this  opportunity  to  express  to  the  Hon.  Mr."Elihu 
Root,  Secretary  of  State,  the  assurances  of  his  highest  consideration. 

Diego  Mendoza. 


The  Secretary  of  State  to  the  Colombian  Minister. 

No.  10.]  Depabtment  of  State, 

Washington,  February  JO,  1906. 

Sir:  I  had  the  honor  to  receive,  by  persoiinl  delivery,  the  note  which  yon 
addressed  to  me  under  date  of  the  2l8t  of  October  last,  proposing  that  the 
United  States  shall  join  with  Colombia,  in  the  event  of  diplomatic  adjustment 
failing,  in  submitting  to  internntional  arbitration  the  questions  presented  by 
your  Government  growing  out  of  the  separation  of  Panama  from  the  Republic 
of  Coiombla. 

The  nature  of  this  proposition,  which  has  been  made  and  answered  l)efore, 
and  the  allegations  and  arguments  now  put  forward  in  its  support,  have  de- 
manded renewed,  careful,  and  protracted  consideration  on  the  part  of  the  Presi- 
dent and  his  constitutional  advisers,  in  order  that  the  reply  should  conform  to 
the  spirit  of  perfect  amity  which  has  ever  controlled  and  should  control  the  rela- 
tionship of  the  United  States  to  the  Republic  of  Colombia. 

Tour  note  renews  the  proposal  of  arbitral  Ion  as  an  alternative  resort  If  a 
prompt  and  satisfactory  adjustment  by  direct  diplomacy  be  not  attainable;  but  I 
do  not  find  therein  any  clear  Indication  of  the  nature  of  the  contemplated  diplo- 
ma tic  settlement.  You  present  an  elaborate  recital  of  the  grievances  which 
Ck>]ombia  believes  to  have  l)een  Inflicted  upon  her  by  the  alleged  conduct  and 
acts  of  the  United  S'ates  In  regard  to  Isthmian  affairs,  and  you  sum  up  the  20 
enumerated  specifications  of  injuries  under  4  conclusions,  without  suggesting 
the  diplomatic  remedy  which.  In  the  Judgment  of  your  Government,  wouid  be 
appropriate.  You  merely  intimate  that  if  the  Government  of  the  United  States 
were  disposed  to  admit  the  Justice  of  your  complaints  a  path  would  be  happily 
opened  toward  a  prompt  and  satisfactory  settlement  by  diplomacy,  and  In  the 
same  breath  you  assume  that  their  justice  will  be  denied.  In  which  event  you 
declare  that  it  appears  to  be  clear  that  the  only  practicable  means  of  adjust- 
ment, honorable  for  both  countries,  would  be  to  submit  their  differences  to' the 
decision  of  an  impartial  court  of  arbitration.  It  may  not  have  been  your  inten- 
tion to  exclude  legitimate  discussion  touching  the  merits  of  the  alleged  com- 
plaints, but  the  language  and  tenor  of  your  note  seem  to  require  either  the  com- 
plete admission  of  their  Justice  as  a  condition  to  seeking  a  diplomatic  adjust- 
Dient  or  the  api>earance  of  the  United  States  as  a  defendant  before  the  bar  of 
an  arbitral  court  to  meet  the  grave  charges  formulated  by  Coiombla. 

It  gives  me  pleasure  to  assure  you  of  my  entire  agreement  with  the  senti- 
ments which  you  express  so  eloquently  in  favor  of  the  settlement  of  Interna- 
tional disputes  by  arbitration.    I  hope  the  time  will  never  come— I  do  not 
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believe  that  It  will  ever  come — when  the  United  States  is  not  In  accord  with 
these  sentiments  and  does  not  respond  to  them  In  its  action.  Beyond  the  yeaj 
able  expression  of  these  views,  however,  I  find  in  yoar  note  no  statement  of 
grievance  or  of  reasons  why  there  should  now  be  an  arbitration  between  Go- 
lombia  and  the  United  States  wliich  were  not  In  substance  and  with  great 
ability  presented  by  Gen.  Reyes  in  his  letters  of  December  23,  1908,*  January  6, 
1904,*  and  January  11,  1904,*  and  finally  and  conclusively  answered  by  Mr.  Hay 
on  the  5th,*  9th,*  and  13th  *  days  of  January,  1904.  Upon  the  most  painstalclnis 
review  of  the  facts  and  of  the  positions  then  taken  by  my  predecessor,  I  find 
no  Just  ground  for  departing  from  the  conclusions  which  he  reached.  It  Is  need- 
less to  repeat  the  views  then  expressed. 

There  Is  one  consideration,  however,  which  Mr.  Hay  was  not  at  liberty  to 
present  at  that  time  because  the  treaty  between  the  United  States  and  Panama 
had  not  then  received  the  approval  of  the  Senate  of  the  United  States  and  had 
not  been  ratified,  although  it  had  l)een  signed  by  the  plenipotentiaries  of  the  two 
Governments.  That  treaty  has  since  been  ratified  by  the  consent  of  the  Senate 
and  both  Houses  of  Ck)ngress  have  concurred  in  appropriating  the  money  neces- 
sary to  give  the  treaty  effect;  upon  its  ratification,  the  force  of  the  treaty 
related  back  to  the  18th  of  the  preceding  November,  when  it  was  signed.  The 
executive  and  legislative  branches  of  our  Government  have  thus  united  to  cre- 
ate, in  the  most  solemn  and  binding  form,  a  guaranty  by  the  people  of  the 
United  States  of  the  Independence  of  the  people  of  Panama. 

The  real  gravamen  of  your  complaint  is  this  espousal  of  the  cause  of  Panama 
by  the  i)eople  of  the  Ignited  States.  No  arbitration  could  deal  with  the  real 
rights  and  wrongs  of  the  parties  concerned  imless  it  were  to  pass  upon  the 
question  whether  the  cause  thus  espoused  was  just — whether  the  people  of 
Panama  were  exercising  their  just  rights  in  declaring  and  maintaining  their 
independence  of  Colombian  rule.  We  assert  and  maintain  the  affirmative  upon 
that  question.  We  assert  thnt  the  ancient  State  of  Panama,  independent  In 
Its  origin  and  by  nature  and  history  a  separate  political  community,  was  con- 
federnted  with  the  other  States  of  Colombia  upon  terms  which  preserved  and 
continued  Its  seijarnte  sovereignty:  that  it  never  surrendered  that  sovereignty; 
that  in  the  year  1SS5  the  compact  which  bound  it  to  the  other  States  of  Co- 
lombia was  broken  and  terminated  by  Colombia,  and  the  Isthmus  was  subju- 
gated by  force:  that  it  was  held  under  foreign  domination  to  which  It  had  never 
/consented;  and  that  It  was  justly  entitled  to  assert  its  sovereignty  and  demand 
its  independence  from  a  rule  which  was  unlawful,  oppressive,  and  tyrannical 
We  can  not  ask  the  people  of  Panama  to  consent  that  this  right  of  theirs,  which 
is  vital  to  their  political  existence,  shall  be  submitted  to  the  decision  of  any 
arbitrator.  Nor  are  we  willing  to  permt  any  arbitrator  to  determine  the  po- 
litical policy  of  the  United  States  in  following  its  sense  of  right  and  justice  by 
espousing  the  cause  of  this  weak  people  against  the  stronger  Government  of 
Colombia,  which  had  so  long  held  them  In  imlawful  subjection. 

There  Is  one  other  subject  contained  in  your  note  which  I  can  not  permit  to 
pass  without  notice.  You  repent  the  charge  that  the  Government  of  the  United 
States  took  a  collusive  part  In  fomenting  or  Inciting  the  uprising  upon  the 
Isthmus  of  Panama  wiiich  ultimately  resulted  In  the  revolution.  I  regret  that 
you  should  see  fit  to  thus  renew  an  aspersion  upon  the  honor  and  good  faith  of 
the  United  States,  in  the  face  of  the  i>ositive  and  final  denial  of  the  fact  con- 
tained In  Mr.  Hay's  letter  of  January  5,  1904.  You  must  be  well  aware  that  the 
universally  recognized  limitations  upon  the  subjects  proper  for  arbitration  for- 
bid that  the  United  States  should  submit  such  a  question  to  arbitration.  In 
view  of  your  own  recognition  of  this  established  limitation.  I  have  been  unable 
to  discover  any  justification  for  the  renewal  of  this  unfounded  assertion. 

Accept,  Mr.  Minister,  the  renewed  assurances  of  my  highest  consideration. 

Elihu   Root. 


The  Colombian  Minister  to  the  Secretary  of  State. 

The  Rochambeau. 
Washington,  AprU  S,  1906, 

Sib  :  Both  your  favor  of  the  10th  of  last  February  and  the  note  of  the  12th, 
correcting  mistakes  as  to  dates  made  in  the  former  and  signed  by  Mr.  Adee, 
were  received  at  this  legation  In  due  time. 

^  Printed  in  S.  Doc.  No.  95,  58th  Cong.,  2d  sees. 
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The  nature  and  importance  of  the  matter  dealt  with  in  this  correspondence 
compel  me  once  again  to  draw  your  kind  attention,  and  through  you  that  of 
the  President  and  his  advisers,  to  the  pending  difficulty  between  my  country 
and  the  United  States.  I  do  so  the  more  gladly  because  your  cemmuuication 
contains  new  points  which  seem  to  open  the  way  for  an  honorable  settlement 
of  my  country's  claim.  I  dare  to  hope,  therefore,  that  my  present  coramunl- 
oit ion  will  accomplish  this  happy  result,  following,  as  it  does,  the  line  of  your 
sugge^ion,  and  removing,  as  I  feel  confident,  certain  misconceptions  which 
apparently  still  exist  notwithstanding  the  "careful  and  protracted  considera- 
tion "  which  you  inform  me  was  given  to  my  former  one  by  the  President  and 
his  constitutional  advisers,  and  by  yourself. 

At  the  outset,  allow  me  to  say  I  am  sorry  to  learn  that  the  President  and 
his  advisers  have  concluded  from  my  note  that  I  meant  to  cast  aspersions  upon 
the  honor  and  good  faith  of  the  United  States.  An  honorable  settlement  of  a 
controversy,  such  as  I  suggested,  can  not  with  reason  be  proposed  to  one  con- 
sidered as  lackingr  in  honor  and  good  faith.  My  purpose  was  to  state — and  I 
thought  I  had  made  it  perfectly  plain — that  the  honor  and  good  faith  of  the 
United  States  could  not  possibly  be  impaired  by  accepting  either  of  the  proposi- 
tions suggested  by  me. 

It  is  my  purpose  to  consider  in  this  communication  only  facts  about  which 
there  is  no  question,  and  to  leave  out  of  thought  entirely  all  matters  about 
which  there  may  be  an  erroneous  opinion,  either  in  the  United  States  or  in 
Colombia.  There  can  in  this  case  be  no  possible  ground  for  supposing  that  1 
mean  to  cast  aspersions  upon  the  honor  of  the  United  States. 

The  particular  claim  of  Colombia  has  ijeen  stated  several  times  in  the  various 
communications  from  my  country,  but  not  so  definitely  perhaps  as  might  be  de- 
sired. The  very  nature  of  the  claim  itself  prevents  this.  I  am  availing  my- 
self, however,  of  the  wise  suggestion  contained  in  your  communication;  and 
before  proceeding  to  a  consideration  of  the  facts  on  which  the  claim  of  Colom- 
bia Is  based,  and  of  the  possible  methods  of  its  adjustment  in  a  way  honorable 
to  both  our  countries,  I  will  now  make  as  definite  and  distinct  a  statement  of 
Colombia's  claim  as  the  nature  of  the  damage  inflicted  on  her  will  permit. 

As  a  result  of  certain  acts  admitted  to  have  been  done  by  the  United  States, 
and  whicb  liave  heretofore  been  made  a  part  of  the  public  rcn-ords  of  the  United 
States,  one  of  Colombia's  members — the  department  of  Panama — has  bt'en  cut 
off  or  severed  from  her  body  and  erected  into  what  the  United  States  calls  and 
has  recognized  as  an  Independent  nation.  The  clrcinnstances  under  which  this 
was  done,  in  view  of  the  treaty  of  1846  between  the  United  Sta  es  and  Colom- 
bia, and  in  view  of  certain  principles  of  international  law  to  which  the  United 
Sta  es  has  assented,  obligate  the  United  States  to  eomi)ensate  Colombia  for  this 
loss,  in  so  far  as  money  can  compensate  for  such  a  loss. 

To  facilitate  our  arriving  at  an  agreement  as  to  the  justice  of  this,  my  coun- 
try's claim,  I  wish  to  review  with  the  Presiden.  and  his  constitutional  advisers, 
the  events  leading  up  thereto — events  which  are  well  known,  hut  which  must  be 
carefully  and  connectedly  considered  in  order  that  we  n»ay  see  clearly  whai 
justice  demands. 

As  has  been  well  said  In  the  correspondence  issuing  fnmi  the  Depjirtment  of 
State  of  the  United  States,  Providence  seems  o  have  designed  the  Isthnnis  of 
Panama  as  a  highway  for  mankind  between  the  two  great  oceans  which  lave  the 
eastern  and  western  shores  of  our  contlnen  . 

During  the  great  upheaval  which  freed  the  .Anieric;in  continents  from  the 
IX)lltical  errors  which  had  fastened  themselves  on  Europe,  the  [jcople  of  the 
United  States  Introduced  Into  human  government  the  true  iM)litical  principles. 
Almost  immediately  thereafter  Colombia  founded  her  nationality,  and  the 
territory  of  Panama  became  a  part  of  Colombia's  body.  It  was  but  natural  that 
Colombia  and  the  United  States  should  desire  to  carry  out  the  designs  of 
Providence  as  respects  Panama,  and  that  an  agreement  should  be  concluded 
between  them,  with  a  view  (1)  to  insure  the  use  of  the  Isthmus  of  Panama  as  a 
highway,  open  at  all  times  to  the  people  of  the  United  States,  and  (2)  to  pre- 
serve and  maintain  forever  the  [wssession  of  this  Isthmus  by  Colombia. 

This  having  been  accomplished  by  the  treaty  of  184G,  various  efforts  were 
made  by  Colombia  to  improve  the  method  of  transit  across  the  Isthmus,  such  as 
granting  to  an  American  company  a  franchise  for  the  construe  ion  of  the  Pan- 
ama Railroad.  When  this  communication  was  deemed  Insufficient,  Colombia  ne- 
gotiated several  contracts  for  the  construction  of  the  Panama  Canal,  and  later 
granted  extensions  of  time  to  the  concessionaries  of  the  work.  Among  these 
efforts  to  Improve  the  transit  across  the  Isthmus  must  be  mentioned  the  negoti- 
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ations  which  Colombia  entered  Into  with  the  United  States  In  1869  for  the  con- 
clusion of  a  treaty  under  which  the  United  States  should  construct  ihere  a 
ship  canal.  The  Senate  of  the  United  States  failed  and  refused  to  ra  Ify  this 
treaty,  signed  by  the  Presidents  of  Colombia  and  of  the  United  States,  and  duly 
radfled  by  the  Colombian  Congress. 

The  hope  of  my  country,  and"  indeed  of  the  whole  world,  was  thus  disai>- 
pointed  by  the  act  of  the  United  States  Senate ;  but  this  hope  was  by  no  means 
destroyed.  It  was  inevitable  that  in  the  course  of  time  tbe  Isthmus  of  Panama 
should  be  devoted  "  to  the  use  for  which  Providence  seemed  to  have  designed 
it,"  and  in  the  presence  of  difficulties  encountered  by  the  French  company  in 
completing  this  worl£,  negotiations  were  renewed  with  a  view  to  placing  the 
United  States  In  a  position  to  carry  out  the  great  enterprise.  After  much 
effort  the  treaty  of  the  22d  January,  1903,  known  as  the  Herran-Hay  treaty, 
was  agreed  upon  by  the  Presidents  of  the  two  countries,  and  then  ratified  by 
the  United  States  Senate;  but  it  failed  to  obtain  tbe  approval  of  the  Golombian 
Congress,  thus  meeting  with  the  same  fate  which  befell  the  treaty  of  1809,  with 
a  reversal  of  the  situation,  however,  in  that  the  Colombian  Congress,  instead 
of  the  United  States  Senate,  caused  the  failure  at  thto  time. 

It  Is  necessary  that  I  should  allude  here  to  some  of  the  causes  which  con- 
tributed to  the  failure  or  defeat  of  the  treaty  of  January  22,  1908. 

The  United  States,  by  an  act  commonly  called  the  "  Spooner  Act,"  greatly 
Increased  the  difficulties  inherent  in  the  negotiation  of  treaties  by  governments 
whose  constitutions  require  legislative  approval  of  every  treaty  negotiated  by 
the  executive  department.  This  Spooner  Act  instructed  the  President  of  the 
United  States  to  proceed  with  the  construction  of  an  isthmian  canal  by  the 
Nicaragua  route,  unless  he  could  secure  from  Colombia  within  defined  time  the 
right  to  construct  the  canal  through  the  Istiimus  of  Panama  upon  terms  satis- 
factory to  the  United  States. 

Perhaps  it  is  not  proper  for  me  to  inquire  into  the  underlying  reasons  of 
this  act,  so  I  only  say  incidentally  that  after  its  passage  the  United  States 
received  from  the  Panama  Canal  Co.,  at  the  price  of  $40,000,000,  property 
for  which  that  company  had  previously  demanded  $150,000,000.  But  whatever 
its  motives,  this  act  necessitated  the  approval  of  the  Herran-Hay  treaty  by  the 
Colombian  Congress  without  the  least  amendment  and  within  a  specified  time 
or  this  new  attempt  to  provide  for  the  construction  of  the  canal  by  the  United 
states  would  be  abortive,  unless,  indeed,  the  Spooner  Act  should  he  am^ided 
or  repealed  by  the  United  States. 

The  minister  of  the  United  States  resident  at  Bogota  was  not  unmindful  of 
this  effect  of  the  Spooner  Act,  for  he  notifies  the  Government  of  Colombia  that 
the  Herran-Hay  treaty  had  to  be  approved  by  the  Colombian  Congress  imme- 
diately and  without  the  least  amendment.  If  the  Spooner  Act  had  not  been 
on  the  statute  books  of  the  United  States,  the  minis: er  of  the  United  States  at 
Bogota  would  have  had  no  ground  on  which  to  stand  while  making  this  declara- 
tion, even  had  It  been  made  In  the  most  friendly  and  judicious  manner,  because 
the  constitution  of  Colombia,  as  well  as  that  of  the  United  States,  contemplates 
the  amendment,  by  the  legislative  branch  of  the  Government,  of  any  treaty  pre- 
viously negotiated  by  the  executive  department  before  It  can  become  operative. 
In  case  an  amendment  seems  desirable  In  the  judgment  of  the  legislature.  While 
It  Is  true  that  the  Spooner  Act  did  not,  and  could  not,  abrogate  the  constitution 
of  Colombia  in  any  particular,  still,  in  its  practical  operation,  this  act  of  the 
United  States  prevented  the  proper  exercise  of  the  constitutional  right  and  duty 
of  every  member  of  the  Colombian  Congress  to  propose  any  amendment  which 
might  seem  to  him  advisable,  In  order  that  the  Interests  and  welfare  of  Colombia 
might  be  perfectly  protected  in  the  treaty  granting  this  important  conces.slon. 
This  arose  from  the  fact  that  the  date  fixed  by  the  Spooner  Act  for  proceeding 
to  construct  the  canal  by  the  way  of  Nicaragua  was  so  near  at  hand  when  the 
Herran-Hay  treaty  came  up  for  discussion  In  the  Colombian  Congress  that  there 
was  no  possibility  of  bringing  the  United  States  Senate  and  the  Colombian  Con- 
gress into  agreement  upon  any  amendment  to  that  treaty  which  might  be  sug- 
gested by  the  Colombian  Congress,  even  if  the  Presidents  of  Colombia  and  of  the 
United  States  should  have  given  assent  to  the  same. 

It  Is  manifest,  therefore,  that  the  Siwoner  Act  greatly  Increased  the  diffi- 
culties necessarily  Involved  In  the  negotiation  of  a  treaty  l)etween  governments 
constituted  as  are  those  of  Colombia  and  the  United  States,  in  a  matter  of 
such  magnitude,  large  even  for  so  great  a  nation  as  the  United  States. 

Here,  then,  was  the  situation  in  August,  1903.  After  half  a  century  of  desire 
by  Colombia  that  there  should  be  a  canal  through  the  Isthmus  of  Panama. 
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constructed  by  the  United  States  under  a  concession  from  Colombia,  the  United 
States  was  still  without  authority  to  accomplish  this  great  work. 

First,  because  the  constitution  of  Colombia  and  that  of  the  United  States 
alike  require  legislative  approval  of  treaties  negotiated  by  the  executive  depart- 
ments of  the  Government.  But  for  this  difficulty  the  efforts  of  our  two  coun- 
tries would  before  now  have  resulted  In  the  construction  of  the  canal  through 
Panama  by  the  United  States  under  a  concession  from  Colombia. 

Second,  because  of  the  refusal  of  the  United  States  Senate  to  ratify  the 
treaty  of  1869. 

Third,  because  the  Colombian  Congress  did  not  ratify  the  Herran-Hay  treaty, 
under  conditions  whose  difficulties  were  increased  by  the  act  of  the  United 
States  necessitating  ratification  of  this  treaty  without  the  least  amendment  as 
soon  as  it  came  before  the  Colombian  Congress. 

The  adjournment  of  the  Colombian  Congress,  after  Its  refusal  to  ratify  the 
Herran-Hay  treaty,  brought  the  Executive  of  the  United  States  face  to  face 
with  the  Spooner  Act  and  seemed  to  necessitate  the  construction  of  the  canal 
through  Nicaragua,  which  was  considered  the  wrong  route,  or  else  the  securing 
of  an  amendment  to  this  act  In  order  that  the  Uuited  States  might  continue 
negotiations  with  Colombia. 

Confronted  by  this  situation,  the  President  of  the  United  States  was  formu- 
lating In  a  message  to  Congress  the  thought  that  there  did  or  should  exist  some 
means  whereby  the  United  States  could  dedicate  the  Isthmus  of  Panama  to  the 
use  most  necessary  for  the  general  welfare  of  the  people  of  all  nations — that  is, 
for  an  Interoceanic  canal — a  sort  of  International  eminent  domain,  perhaps. 

Colombia  does  not  profess  this  doctrine  and  does  not  see  how  it  can  be  prac- 
ticed in  international  affairs  prior  to  the  establishment  of  an  authority  superior 
to  the  sovereign  nations  in  whose  name  It  could  be  Invoked.  The  mere  fact, 
however,  that  the  President  of  the  United  States  was  formulating  the  thought 
of  finding  some  way  to  dedicate  the  Isthmus  to  canal  purposes  other  than  by 
agreement  upon  the  terms  and  price  of  concession  with  the  sovereign  having 
title  to  the  same  seems  to  call  for  a  pause  in  this  recital  of  events  long  enough 
to  remark  that  what  subsequently  happened  was  very  like  a  concrete  appllca- 
Tion  of  this  doctrine  to  Colombia,  but  without  compensation  for  the  territory 
taken — a  so-called  "new  nation,"  which  was  preserved  from  the  day  of  its 
birth  and  guaranteed  permanently  In  its  life  by  the  powerful  arm  of  the  United 
States,  serving  as  the  means  in  the  absence  of  an  international  body  having 
proper  authority. 

While  the  President  of  the  United  States  was  at  work  upon  this  thought  of 
some  means  of  **  dedicating  the  Isthmus  of  Panama  to  the  use .  for  which 
Providence  seems  to  have  designed  it,*'  other  than  by  treaty  with  Colombia,  the 
independence  of  Panama  was  declared.  The  executive  department  of  the  United 
States  Government  immediately  issued  orders  to  the  United  States  Navy  to 
prevent  the  landing  of  any  Colombian  troops  in  Panama — Colombia's  own  terri- 
tory— ^with  a  view  to  the  reduction  of  Panama  to  submission.  The  United 
States  Navy  obeyed  the  instructions  thus  given  by  the  executive  department  of 
the  United  States  Government.  The  only  possible  way  for  a  Colombian  army  to 
reach  Panama  was  by  water,  owing  to  the  topography  of  Panama.  All  the 
waterway  between  Colombia  and  Panama  was  occupied  by  war  ships  of  the 
United  States  Navy.  It  was  impossible,  therefore,  for  Colombia  to  reach 
Panama  with  an  armed  force,  because  of  the  presence  and  action  of  the  war 
vessels  of  the  United  States.  Consequently  the  effect  of  this  lifting  up  of  the 
powerful  hand  of  the  United  States  was  to  prevent  Colombia  from  mahitaining 
her  sovereignty  over  Panama,  and  thus  Panama  was  severed  from  the  body  of 
Colombia. 

The  action  which  brought  al>out  this  result  was  taken  by  the  executive  depart- 
ment of  the  United  States  Government,  on  the  supposition  that  it  was  not  in 
violation  of  any  principles  of  international  law  by  which  the  United  States  had 
bound  itself  to  act,  and  was  not  contrary  to  the  provisions  of  the  treaty  of  1846, 
then  in  force  between  Colombia  and  the  United  States.  On  the  contrary,  it  was 
asserted  by  the  United  States  that  this  action  was  lawful  and  necessary  for  the 
faithful  p^ormance  of  the  duties  Imposed  upon  the  United  States  by  the  treaty 
of  1846,  and.  Indeed,  was  demanded  in  order  to  promote  the  general  welfare  not 
only  of  the  people  of  both  North  and  South  America,  but  of  all  civilized  nations. 

Colombia  does  not  for  a  moment  lose  sight  of  the  fact  that,  during  a  long 
period,  the  United  States  has  shared  with  her  in  the  desire  to  see  a  canal  con- 
sCnicted  throngh  Panama  for  the  promotion  of  the  general  welfare  of  all 
nations,  nor  doea  she  overlook  the  fact  that  there  were  special  reasons  why  it 
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would  be  of  particular  value  to  the  United  States  to  have  this  canal  constructed 
and  operated  by  the  United  States.  Disregarding  the  particular  Interests  of  the 
United  States  for  constructing  and  operating  the  Canal,  and  looking  solely  to  the 
promotion  of  the  general  welfare  of  all  nations  by  the  timely  construction  of  the 
canal,  at  the  proper  place  and  in  the  proper  way,  it  is  apparent  that  the  rights 
of  Ck)Iombia — the  sovereign  of  Panama — should  be  carefully  respected  in  secur- 
ing the  concession  for  the  canal ;  for  only  in  this  way  could  the  canal  be  con- 
structed so  as  to  promote  the  general  interest  of  all  nations  without  doing  an 
Injury  to  any  nation.  Without  in  any  way  reflecting  upon  the  motives  of  the 
United  States  in  the  course  which  was  pursued  when  the  independ^ice  of 
Panama  was  declared.  It  is  proper  to  inquire  whether  the  executive  department 
of  the  United  States  Government  was  correct  in  its  belief  that  it  had  a  right  to 
take  the  action  which  it  is  admitted  was  taken,  after  the  declaration  of  the 
independence  of  Panama,  and  which  prevrated  Oolombia  from  maintaining  her 
sovereignty  over  the  Isthmus;  also  whether  the  acts  performed  by  the  United 
States  were  contrary  to  the  obligations  which  the  United  States  was  under  by 
reason  of  the  provisions  in  the  treaty  of  1846,  or  by  reason  of  certain  principles 
of  international  law  which  the  United  States  has  declared  .as  binding  upon 
nations  and  to  the  observation  of  which  it  has  held  other  nations. 

When  the  independence  of  Panama  was  dechired,  the  treaty  of  1846  between 
Colombia  and  the  I'nlted  Siates  was  in  full  force,  and  our  two  countries  are 
and  ever  have  been  in  perfect  accord  upon  this  point,  namely,  that  this  treaty 
bound  the  United  States  to  preserve  Colombia's  sovereignty  over  Panama 
against  menace  or  destruction  from  foreign  nations. 

Ui)on  the  declaration  of  independence  of  Panama,  a  grave  question  arose, 
namely.  Did  the  treaty  of  184G  bind  the  United  Stntes  to  preserve  Colombia's 
sovereignty  over  Panama  against  menace  from  every  danger  whatsoever,  regard- 
less of  its  origin,  even  from  internal  violence,  rebellion,  or  revolution,  or  at 
least  to  take  no  action  that  would  hinder  Colombia  in  such  case?  Colombia,  in 
the  face  of  the  Panama  crisis,  called  upon  the  United  States,  as  an  obligation 
imposed  by  the  treaty  of  1846,  to  take  no  steps  that  would  embarrass  her  sup- 
pressing the  rebellion  and  maintaining  her  sovereignty  over  the  Isthmus.  The 
Ignited  States,  on  the  other  hand,  without  an  exchange  of  one  word  with 
Colombia  on  this  subject,  announced  an  interpretation  of  the  treaty  of  1846 
not  theretofore  formulated ;  that  Is,  that  Colombia,  in  whose  behalf  the  protec- 
tion clause  in  this  treaty  was  inserted,  had  granted  to  the  United  States  the 
right  to  take  steps  which  would  prevent  Colombia  from  suppressing  within  her 
own  territory  a  rebellion  which,  if  successful,  would  destroy  her  sovereignty 
over  the  Isthmus  of  Panama. 

Colombia  declares  that  the  United  States  has  in  this  respect  mishiterpreted 
the  treaty  of  1846. 

It  Is  an  admitted  fact  that  under  this  constructiou  of  the  treaty  of  1846  the 
United  States  has  so  acted  as  to  cause  the  loss  of  Panama  to  Colombia.  Thus, 
by  the  admitted  acts  of  the  United  States  Colombia  has  been  deprived  of  that 
very  member  of  her  body  which  the  United  States  had  agreed  to  preserve  to 
her  forever. 

If  the  acts  of  the  United  States  were  lawful  and  right,  this  loss  must  fiill 
upon  Colombia.  If,  on  the  other  hand,  this  loss  was  wrongfully  occasioned  by 
acts  of  the  United  States  done  in  violation  of  the  provisions  of  the  treaty  by 
which  the  United  States  has  obligated  itself,  or  in  violation  of  prhiciples  of 
international  law  to  which  the  United  States  has  assented,  then  the  United 
States  is  lawfully  bound  to  compensate  Colombia  for  the  damage  thus  done 
to  her. 

The  United  States  formulated  the  construction  of  the  treaty  of  1846.  by 
which  this  loss  was  occasioned  to  Colombia  In  the  face  of  a  great  emergency, 
when  it  appeared  to  the  United  States  that  any  other  course  would  cause  the 
permanent  loss  of  all  hope  of  locating  the  Isthmian  Canal  at  the  proper  place, 
and  would  "frustrate  forever"  the  policy  hi  regard  to  the  Isthmus  of  Panama 
to  which  both  of  our  countries  had  long  adhered,  and  which  was  for  the  welfare 
of  the  people  of  all  nations.  Without  emphasizing  the  fact,  I  desire  to  state 
in  passing  that  the  Government  of  the  United  States  took  too  gloomy  a  view 
of  the  situation.  There  Is  higher  authority  than  Abraham  Lincoln,  one  of  the 
great  Presidents  of  the  United  States,  for  believing  that  "nothing  is  settled 
till  it  is  settled  right,"  and  therefore  both  Colombia  and  the  United  States 
could  have  rested  in  the  conviction  that  a  firm  adherence  to  the  principles 
Involved  in  due  time  would  have  brought  our  Governments  into  agreement 
upon  the  terms  of  a  treaty  for  the  construction  of  a  canal  through  Panama, 
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despite  any  appearance  to  the  contrary.  The  7ery  secession  of  Panama  altered 
the  conditions  in  Colombia  to  such  an  extent  that  the  United  States  would  have 
received  the  canal  concession  from  CJolombla  if  the  United  States  had  only 
remained  inactive  while  Colombia  was  reducing  Panama  to  submission.  But 
leaving  this  entirely  out  of  view,  as  not  being  a  matter  of  accomplished  fact, 
the  condition  to-day  is  this:  The  canal  concession  has  been  secured  by  the 
United  States,  and  that  member  of  my  country's  body  which  the  United  States 
had  agreed  to  preserve  to  Colombia  forever  has  been  lost,  and  this  by  the  act 
of  the  United  States,  done  under  a  construction  of  the  treaty  of  1846  not  here- 
tofore announced,  and  formulated  by  the  United  States  in  the  face  of  this 
emergency.  In  the  clear  light  of  the  present  day,  and  freed  from  fear  of 
losing  the  canal  concession,  the  United  States  can  be  expected  to  see  that  the 
people  and  the  Government  of  Colombia  never  agreed  by  the  treaty  of  1846 
that  the  United  States,  while  complying  with  its  terms,  might  lawfully  cause 
the  loss  to  Colombia  of  the  very  thing  for  which  Colombia  entered  into  that 
treaty. 

The  treaty  could  not  possibly  give  the  United  States  any  such  right  unless 
the  mind  of  Colombia  and  of  the  United  States  came  Into  agreement  upon  that 
point.  Is  it  possible  to  believe  that  any  national  entity  would  ever  enter  into 
an  agreement  with  another  for  the  preservation  of  a  member  of  its  own  body, 
and  by  the  very  terms  of  the  agreement  authorize  the  severance  of  that 
member  by  the  act  of  the  party  that  was  binding  Itself  to  preserve  said  member? 

Certainly  the  United  States,  on  reconsideration  of  this  matter  In  the  light 
of  these  facts,  can  see  that  Colombia  never  agreed  by  the  treaty  of  1846  that 
•the  United  States  might  lawfully  commit  such  acts,  under  the  provisions  of  that 
treaty,  as  to  cause  the  loss  to  Colombia  of  her  sovereignty  over  the  Isthmus  of 
Panama.  When  the  United  States  does  see  this  it  will  recognize  its  duty  to 
compensate  Colombia  for  the  loss  occasioned  by  Its  admitted  acts  done  under  a 
misconception  of  the  rights  supposed — in  an  emergency — to  have  arisen  from 
the  treaty  of  1846. 

The  damage  done  to  Colombia  by  admitted  and  published  acts  of  the  United 
States  Is  the  value  of  the  Department  of  Panama.  The  amount  x>f  damage  thus 
caused  to  Colombia  and  for  which  the  United  States  is  lawfully  responsible  has 
not  been  stated  in  exact  figures,  for  the  reason  that  the  exact  amount  can  not 
easily  be  stated.  The  lost  member  was  very  valubale,  being  the  strategic  point 
of  the  whole  Western  Hemisphere.  Liability  for  this  loss  being  conceded  by  the 
United  States,  the  estimation  of  the  amount  of  damage  could  be  either  by  direct 
negotiation  or  by  a  committee  of  experts  appointed  by  our  two  Governments. 

If  the  United  States  desires,  I  can  submit  an  amount  as  approximating  the 
value  of  the  lost  member  of  Colombia,  upon  the  payment  of  which  my  country 
would  feel  compensated,  in  so  far  as  money  can  compensate  for  such  a  loss. 
Or  we  can  now  proceed  to  the  appointment  of  a  joint  commission,  charged  with 
the  duty  of  determining  in  justice  and  in  equity  the  amount  of  compensation  to 
which  Colombia  is  entitled  from  the  United  States  by  virtue  of  this  loss :  that  is 
to  say,  the  value  of  Panama,  including  not  only  the  value  of  territory  but 
that  of  the  railroad,  of  the  contract  with  the  French  company,  and  so  forth 

Though  the  acts  of  the  United  States  which  severed  Panama  from  the  body 
of  Colombia  were  done  by  the  executive  department  of  the  United  States 
Government,  the  Senate  of  the  United  States,  as  you  inform  me,  subsequently 
ratified  a  treaty  which  the  President  and  the  Department  of  State  had  nego- 
tiated with  Panama,  whereby  the  independence  of  Panama  was  guaranteed  by 
the  United  States  and  whereby  the  United  States  received  from  Panama  a  con- 
cession to  construct  a  canal  through  Panama;  and,  still  later,  the  House  of 
Representatives  of  the  United  States  joined  with  the  Senate  of  the  United  States 
in  making  an  appropriation  of  money  to  be  expended  In  Panama  under  a  canal 
concession  granted  to  the  United  States  by  Panama  as  an  Independent  nation. 
By  the  act  of  the  Senate  the  severance  of  Panama  from  Colombia  is  made  per- 
manent, to  the  extent  that  the  United  States  can  by  its  act  accomplish  this,  and 
I  he  state  of  things  thus  created  has  been  accepted  by  joint  action  of  the  Senate 
and  House  of  Representatives  of  the  United  States.  The  Panama  Incident  may 
seem,  therefore,  to  be  closed,  but  this  is  not  true,  at  least  so  far  as  Colombia  is 
concerned,  and  can  not  be  closed  until  Colombia  is  compensated  or  has  an 
opportunity  to  plead  her  cause  before  an  impartial  court  of  arbitration. 

Having  acted  in  an  emergency,  when  it  appeared  to  the  United  States  that  a 
work  most  necessary  for  the  general  welfare  of  the  whole  world  was  in  jeopardy, 
and  In  such  a  way  as  to  insure  the  execution  of  this  work  without  delay  and  at 
a  place  and  upon  terms  entirely  satisfactory  to  the  Government  of  the  United 
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States,  it  is  but  natural  that  the  executive  department  of  the  UDited  Statee  Gov- 
ernment and  all  the  members  of  the  Ongress  of  the  United  States  who  were 
called  upon  to  take  part  in  this  action,  should  consider  carefully,  in  the  light 
of  all  the  facts  which  bear  upon  the  history  of  the  relations  of  our  two  Govern- 
ments in  regard  to  Panama,  whether  in  this  emergency  any  damage  was  done 
which  the  United  States  ought  to  repair,  according  to  the  highest  sense  of 
Justice  and  right. 

As  the  question  of  impairing  the  honor  of  the  United  States  has  been  brought 
into  discussion,  I  may  be  permitted  to  remark  that  the  honor  of  every  act  is 
coeval  with  the  act  itself.  It  is,  therefore,  impossible  for  the  honor  of  an 
individual  or  of  a  nation  to  be  tarnished  by  an  agreement  to  do  wliat  is  eventu- 
ally recognized  to  be  right,  indei)endently  of  the  question  as  to  whether  an  act 
previously  done  was  either  right  or  wrong.  Indeed,  the  enlightened  opinion  of 
the  whole  world  is  agreed  upon  this,  tliat  even  when  a  wrong  action  has  been 
taken,  consciously  or  unconsciously,  that  which  will  most  redound  to  the  honor 
of  any  party  thereto  is  to  correct  the  same.  Therefore,  whether  the  acts  of  the 
United  States  done  in  the  Panama  emergency  were  right  or  wrong,  whether  they 
were  in  accordance  with  the  provisions  of  the  treaty  of  1840  and  of  recognized 
principles  of  international  law  or  contrary  thereto,  the  honor  of  the  United 
States  would  be  enhanced  by  consenting  to  arbitrate  the  claim  of  Ck>lombia,  in 
the  event  that  the  United  States  can  not  see,  in  the  light  of  the  facts  set  forth 
in  tills  communication,  that  it  is  in  duty  l)ound  to  compensate  Colombia. 

In  this  connection,  I  feel  sure  that  the  United  States  will  not  forget  tliat  the 
Government  of  (ireat  Britain  refused  at  first  to  arbitrate  the  claim  of  the  United 
States  for  damages  done  by  the  Alabama,  asserting  that  to  arbitrate  ttiat  claim . 
would  impair  the  honor  of  the  British  Government.  Throughout  the  whole 
world,  and  particularly  in  the  United  States,  it  is  now  recognized  tliat  the  arbi- 
tration of  the  Alabama  claims  by  Great  Britain  and  the  United  States  set  the 
tide  of  the  past  century  in  favor  of  the  arbitration  of  disputes  between  nations 
and  that  the  reconsideration  of  this  decision  by  the  Government  of  Great  Britain 
and  the  reference  of  the  Alabamu  claims  to  arbitration  Is  one  of  the  greatest 
honors  achieved  by  the  British  Government,  although  the  decision  of  the  arbi- 
trators was  against  Great  Britain.  A  similar  honor  can  now  be  achieved  by 
the  consent  of  the  United  States  to  arbitrate  the  claim  of  my  Government  during 
that  administration  of  the  United  States  under  which  this  claim  arose. 

And,  in  order  to  facilitate  so  happy  a  decision  by  the  Government  of  the 
United  States,  in  case  it  can  not  yet  see  that  It  Is  lawfully  bound  to  compensate 
Colombia,  I  propose  on  behalf  of  Colombia  that  the  United  States  and  Colombia 
forthwith  enter  into  a  convention  for  the  purpose  of  securing  an  impartial  Judg- 
ment upon  the  following  strictly  legal  questions: 

1.  Did  the  treaty  of  1846  obligate  the  United  States  to  maintain  the  sovef- 
elgnty  of  Colombia  over  the  Isthmus  of  Panama  against  menace  or  attack  from 
any  foreign  power  and  against  Internal  disturbances  that  might  Jeopardize  said 
sovereignty? 

2.  Did  the  treaty  of  1846  obligate  the  United  States  to  refrain  from  taking 
steps  wl:nch  would  hinder  Colombia  In  maintaining  her  sovereignty  oyer 
Panama  by  suppressing  rebellion,  revolution,  secession,  or  internal  disorder? 

3.  Did  the  treaty  of  1846  grant  to  the  United  States  the  right  to  take  thoae 
steps  which  it  is  admitted  were  taken  by  the  United  States  to  prevent  the  land- 
ing of  troops  In  Panama  and  the  suppression  of  the  r^>ellion? 

4.  Did  the  treaty  of  1846  leave  the  United  States  free  lawfully  to  take  tlie 
steps  which  It  Is  admitted  by  the  United  States  were  taken  as  regards  Panama? 

5.  Did  these  acts  of  the  United  States,  which  it  is  admitted  were  takoi,  pre- 
vent Colombia  from  taking  the  steps  necessary  to  suppress  the  rebellion  and 
maintain  her  sovereignty  over  the  Isthmus? 

6.  Were  the  admitted  acts  of  the  United  States  In  respect  to  Panama  in  viola- 
tion of  principles  of  international  law  which  have  l>een  recognized  by  the  United 
States  as  binding  upon  nations  in  their  dealings  with  each  other? 

7.  What  damage,  if  any,  has  l>een  occasioned  to  Columbia  by  acts  of  the 
United  States  which  are  admitted  by  the  United  States,  and  which  may  be 
adjudged  as  having  been  in  violation  of  obligations  imposed  upon  the  United 
States  by  the  treaty  of  1846  or  by  principles  of  international  law  to  which  tlie 
United  States  has  assented? 

The  foregoing  questions  are  all  of  a  purely  legal  character,  arising  upon  the 
proper  interpretation  of  a  treaty  and  the  proper  application  to  undisputed  ftwsts 
of  well-recognized  principles  of  international  law.    They  are  therefore  Identical 
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in  kind  with  the  questions  Included  in  the  treaties  recently  negotiated  by  the 
United  States  with  nine  governments  and  almost  unanimously  ratified  by  tlie 
Senate  of  the  United  States  as  to  said  questions  which  are  recognized  the  world 
over  as  eminently  suitable  for  judicial  determination.  Nevertheless,  to  pro- 
vide against  all  possible  misconception  of  the  scope  of  the  arbitration  pro))osed, 
Colombia  will  gladly  add  to  the  convention,  If  the  United  States  so  desires,  a 
clause  providing  that  the  Jurlddictlon  of  the  arbitrators  shall  not  be  construed 
as  extending  to  the  point  of  passing  upon  the  political  policy  of  the  United 
States,  further  than  to  determine  whether  the  policy  pursued  by  the  United 
States,  as  respects  Panama  was  outside  of  the  limits  within  which  the  United 
States  had  bound  itself  to  remain,  either  by  the  treaty  of  1846  or  by  principles 
of  international  law  to  which  the  United  States  has  assented. 

I  am  led  to  suggest  this  because  it  appears  from  your  communication  that  my 
proposition  was  supposed  to  imply  the  reference  of  the  political  policy  of  the 
United  States  to  the  judgment  of  arbitrators,  for  you  say :  "  Nor  are  we  willing 
to  permit  any  arbitrator  to  determine  the  political  policy  of  the  United  States 
in  following  its  sense  of  right  and  justice  by  espousing  the  cause  of  this  weak 
people  (Panama)  against  the  stronger  Government  of  Colombia,  which  has  so 
long  held  them   In  unlawful  subjection." 

The  erroneous  supposition  that  I  propose  permitting  an  arbitrator  to  deter- 
mine the  political  policy  of  the  United  States  has  been  removed  by  my  sugges- 
tion that  the  Arbitral  Convention  expressly  forbids  this  by  limiting  the  juris- 
diction of  the  arbitrators  to  deciding  whetJier  tlie  acts  of  the  United  States  in 
1903  were  contrary  to  provisions  of  the  treaty  concluded  in  1840  or  contrary  to 
principles  of  international  law  for  violation  of  which  the  United  States  has  held 
other  nations  accountable. 

I  need  make  no  further  allusion,  therefore,  to  the  question  of  the  public  policy 
of  the  United  States,  but  I  am  compelled  to  reply  to  the  charge  contained  in 
this  paragraph  of  your  communication,  and  to  another  clause  where  you  say : 
"  That  the  ancient  State  of  Panama,  independent  in  its  origin,  and  by  nature 
and  history  a  separate  political  community,  was  confederated  with  the  other 
States  of  Colombia  upon  terms  which  preserved  and  continued  its  septirate 
sovreignty;  that  in  the  year  1885  the  compact  which  bound  it  to  the  other 
States  of  Colombia  was  broken  and  terminated  by  Colombia,  and  the  Isthmus 
was  subjugated  by  force;  that  it  was  held  under  foreign  domination  to  which  it 
had  never  consented,  and  that  it  was  justly  entitled  to  assert  Its  sovereignty 
and  demand  its  independence  from  a  rule  which  was  unlawful,  oppressive,  and 
tyrannical." 

I  must  say  In  reply  that  the  question  between  Colombia  and  the  United  States 
Is  not  whether  Panama  was  justly  entitled  to  assert  independence,  but  whether 
the  United  States  was  under  obligation,  by  treaty  or  by  principles  of  inter- 
national law,  not  to  do  the  things  which  it  Is  admitted  were  done  by  the  United 
States  after  the  declaration  of  Panama's  Independence  was  made. 

Permit  me  to  say  further  that  these  allegations  come  as  a  suri)rise  to  my 
country,  in  view  of  certain  public  records  of  the  United  States,  which  1  must 
now  recall  to  your  attention  on  account  of  these  allegations. 

In  regard  to  the  alleged  "separate  sovereignty  '  of  Panama,  it  seems  to  me 
that  you  can  hardly  mean  what  the  language  would  seem  to  imply,  remember- 
ing that  in  1846  the  United  States  bound  itself  to  preserve  the  sovcrei^jjnty  of 
Colombia  over  the  Isthmus  of  Panama  forever,  and  in  view  of  the  further  facts 
that  In  1869,  and  again  in  1903,  the  United  States  negotiated  with  Colombia,  as 
sovereign  of  Panama,  for  valuable  concessions.  In  order  to  construct  an  Isthmian 
canal  through  Panama. 

These  acts  could  not  have  occurred  If  Panama  had  been  a  separate  sovereignty, 
or  had  been  so  regarded  by  the  United  States. 

As  for  the  allegation  of  oppressive  or  tyrannical  conduct  toward  Panama  by 
the  Government  of  Colombia,  permit  me  to  call  to  your  attention  the  fact  that 
not  once  since  the  United  States  bound  Itself  to  maintain  forever  the  sovereignty 
of  Colombia  over  Panama  has  the  United  States  Intimated  to  Colombia  that 
her  rule  In  Panama  was  oppressive,  tyrannical,  or  unlawful:  nor  has  the  United 
States  or  any  other  government  ever  made  representations  to  Colombia  on  ac- 
count of  Injuries  to  its  Interests,  or  the  Interests  of  its  citizens  in  Panama, 
caused  by  unlawful,  oppressive,  or  tyrannical  conduct  toward  Panama  by  the 
Government  of  Colombia. 

Were  It  proper  for  us  to  disclose  the  political  relation  between  Colombia  and 
Panama  prior  to  the  2d  of  November,  1903,  or  the  Internal  affairs  of  Colombia, 
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I  coald  set  forth  many  facts,  capable  of  eac^  proof,  which  woald  show  that  the 
alle^tlons  into  which  you  have  l>eeQ  led  are  contrary  to  the  f^cts  of  the  his- 
tory of  my  country. 

In  addition  to  the  foregoing  allusion  to  facts  of  record  in  the  United  States 
I  may  say  that,  owing  to  the  nature  of  republican  institutions,  under  which 
Colombia  has  lived  ever  since  she  achieved  her  independoice,  through  her  own 
efforts.  Ck)lombia  has  been  governed  by  the  vote  of  the  people.  There  has  been 
no  disparity  in  the  rights  enjoyed  by  any  of  the  several  members  of  Colombia's 
body.  All  the  States  or  Departments  constituting  the  nation  have  always  had 
equal  rights.  It  is  true  that  political  struggles  have  occurred  in  Colombia 
which  resulted  in  civil  strife,  even  as  in  all  other  nations  with  whoee  history 
Colombia  is  acquainted ;  but  never  has  Panama  or  any  other  State  or  Depart- 
ment of  Colombia  endeavored  to  sever  its  relations  with  the  rest  of  Colombia, 
or  even  protested  against  any  act  of  the  Government  as  being  against  its  wel- 
fare and  designed  for  the  special  interest  of  other  parts  of  the  national  body. 
Such  civil  wars  as  have  occurred  in  Colombia  came  from  struggles  between 
parties  having  representatives  in  all  parts  of  the  nation.  The  sacrifices  Im- 
posed upon  the  nation  by  these  struggles  and  the  efforts  made  to  work  our  way 
through  them  have  been  undergone  and  shared  alike  by  all  parts  of  the  natloiL 

The  citizens  of  Colombia  in  Panama  took  part  in  the  struggles  on  both  sides, 
and  in  the  outcome  Panama  shared  equally  in  the  boieflts  with  all  the  other 
parts  of  the  nation,  but,  in  several  particulars  of  an  economical,  political,  and 
vital  character,  was  burdened  less  with  the  evil  consequences  than  were  the 
others.  For  instance,  Colombia  generally  had  to  suffer  the  evils  of  a  paper 
currency,  whereas  the  people  of  Panama,  throughout  the  whole  crisis  and  after- 
wards, continued  by  the  act  of  Colombia,  to  enjoy  the  benefit  of  specie  curreocy, 
though  paper  currency  was  made,  by  the  act  of  the  Colombian  Congress,  t^e 
only  lawful  currency  in  all  other  parts  of  the  Republic. 

Taking  the  most  unfavorable  view  possible  of  the  refusal  of  the  Colombian 
Congress  to  sanction  the  Herran-Hay  treaty,  it  was  only  a  repetition  of  the 
act  done  in  1869  by  the  United  States  Senate.  During  almost  every  session  of 
every  double-chambered  national  legislature  measures  most  necessary  to  the 
national  welfare  fail  for  want  of  agreement  by  the  two  bodies  whose  assent 
must  be  secured,  and -consequently  go  over  until  unity  of  action  can  be  obtained. 
The  thing  which  so  imperiled  the  vital  interests  of  the  people  of  Panama  was 
not  the  refusal  of  the  Colombian  Congress  to  ratify  the  Herran-Hay  treaty 
without  amendment,  but  the  existence  of  the  Spooner  Act  of  the  Ignited  States, 
which  operated  to  prevent  free  and  full  discussion  of  and  final  agreement  upon 
a  treaty  for  the  construction  of  the  canal,  after  the  exercise  of  their  constitu- 
tional rights  by  all  parties  charged  by  law  with  a  responsibility  in  regard 
thereto.  But  for  this  act  the  people  of  Panama  could  have  counted  uyton  the 
conclusion  of  i  treaty  during  subsequent  sessions  of  the  Congresses  of  the  two 
countries.  Otherwise,  republican  government  must  be  admitted  to  be  a  failure. 
Moreover,  what  was  there  to  prevent  the  United  States  from  amending  or  re- 
pealing this  act  if  actual  conditions  called  for  this.  In  the  Interest  of  the 
United  States,  of  Panama,  of  Colombia,  and  of  other  nations? 

I  can  not  escape,  however,  from  the  feeling  that  consideration  of  the  internal 
government  of  Colombia  and  of  the  relation  of  Panama  to  Colombia  prior  to  the 
2d  of  November,  1903.  can  only  serve  to  confuse  the  issue,  for  the  arbitrators  in 
the  case  which  Colombia  proposes  to  submit  could  not  Inquire  into  the  internal 
government  or  the  foreign  policy  of  either  Colombia  or  the  United  States,  but 
only  Into  tlie  questions  submitted,  questions  which  are  purely  of  law.  upon  acts 
all  of  which  are  admitted.  The  accuracy  or  the  inaccuracy  of  the  Ftatements 
made  by  us  in  this  discussion  of  the  history  of  Colombia  could  not  be  passed 
upon  in  the  arbitration  which  I  propose,  and  does  not  have  to  be  decided  by  us- 
in  making  a  direct  settlement,  for  the  sole  question  la :  Did  the  United  States 
act  contrary  to  the  treaty  of  1846  or  to  principles  of  international  law  assented 
to  by  the  United  States? 

I  beg  of  you,  therefore,  to  as.sure  the  President  and  his  constitutional  udvisera 
that  I  have  not  Intended  to  propose  that  the  United  States  submit  its  public 
policy  to  the  decision  of  any  arbitrator,  and  that  you  will  put  out  of  mind  ait 
matters  which  do  not  affect  the  claim  which  is  made  by  my  country  or  the 
method  proposed  for  its  honorable  settlement,  either  by  compensation  of  Co- 
lombia or  the  arbitration  of  her  claim. 

Having  endeavored  to  confine  myself  in  this  communication  to  f^cts  about 
which  there  is  no  dispute  and  which  must  be  considered  first  by  ourselves  Id 
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arriving  at  a  direct  settlement  of  Colombia's  claim,  and  then  by  any  court  of 
arbitration  to  which  this  claim  may  be  referred,  if  a  direct  settlement  is  not 
made,  I  tmst  that  you  will  assist  me  to  clear  away  all  other  questions  and  ta 
brin^  to  the  attention  of  the  President  and  his  constitutional  advisers  only  such 
questions  as  will  promote  an  honorable  settlement  of  this  unhappy  contention 
at  tlie  earliest  possible  moment. 

In  former  communicarions  received  from  the  Department  of  State  of  the 
United  States,  it  was  stated  that  the  actions  of  the  United  States  sprang  from 
motives  of  the  friendliest  kind  toward  Ck)lombla,  and  were  taken  in  order  faith- 
fully to  perform  the  duties  imposed  upon  the  United  States  by  the  treaty 
of  1846. 

I  note  the  fact  that  in  your  communication  it  is  stated  for  the  first  time,  od 
behalf  of  your  Government,  that  the  United  Statea  espoused  the  cause  of 
Panama,  the  language  being: 

"  Now,  are  we  willing  to  permit  any  arbitrator  to  determine  the  political 
policy  of  the  United  States  In  following  its  sense  of  right  and  justice  by  espous- 
ing the  cause  of  this  weak  people  against  the  stronger  Crovemment  of  Colombia,, 
which  had  so  long  held  them  in  unlawful  subjection?'* 

As  my  country  must  suffer  a  continuous  injury  until  the  United  States  de- 
termines either  to  compensate  Colombia  or  to  arbitrate  this  claim,  and  as  a 
considerable  time  has  already  elapsed  since  the  events  complained  of,  I  take 
the  liberty  of  expressing  the  hope  that  the  President  and  his  constitutional 
advisers  will  give  the  earliest  possible  reconsideration  to  my  country's  claim,. 
In  the  light  of  the  facts  and  arguments  thereon  set  forth  in  this  (:ommunlca- 
tlon,  and  will  submit  the  same  to  the  Senate  and  to  the  House  of  Hepresentatives 
of  the  United  States  in  order  that  the  members  of  these  two  honorable  bodies 
may  determine  the  course  which  It  is  proper  for  them  to  take  under  existing 
conditions. 

After  the  most  painstaking  review  of  the  situation  I  find  myself  convinced 
that  considerations  not  only  of  absolute  but  of  practical  justice,  «s  well  ns  of 
honor  and  of  the  general  welfare  of  our  two  countries,  our  two  continents,  and, 
indeed,  of  the  whole  world,  call  for  the  couipensntion  of  Colombia  for  her  loss 
or  the  arbitration  of  her  claim,  and  I  feel  confident  that  the  Government  of 
the  United  States  will  be  glad  to  accede  to  one  or  the  other  of  these  honorable 
proposals,  now  that  all  question  of  casting  aspersions  upon  the  honor  of  the 
United  States  has  been  removed  from  this  correspondence. 

If  the  United  States  does  not  feel  called  upon  to  compensate  Colombia  with- 
out recourse  to  arbitration,  I  propose  that  the  questions  herein  stated  be  re- 
ferred to  an  Impartial  court  of  arbitration  constituted  in  accordance  with  the 
provisions  of  the  treaty  of  The  Hague,  adopted  by  the  United  States  and  by 
25  other  nations  after  most  careful  consideration.  But  If  for  any  reason  the 
United  States  would  prefer  a  court  of  arbitration  constituted  In  any  other  way, 
Colombia  will  consent  to  any  method  suggested  by  the  United  States  which  will 
assure  the  selection  of  competent  and  impartial  arbitrators  to  determine  this 
unhappy  contention. 

With  assurances  of  high  personal  regard  and  of  liveliest  hopes  for  the  success 
of  our  mutual  efforts  for  a  settlement  of  this  controversy  which  will  be  honor- 
able to  all  parties,  I  beg  to  remain, 

Your  Excellency's  obedient  servant.  Diego  Mendoza. 


colombia  s  pitotest. 

.March  2S,  1911. 
To  His  Excellency  P.  C.  Knox, 

Secretary  of  State,  Washinffton,  D.  C. 
Mr.  Secrbtart  :  In  order  to  place  on  record  and  to  establish  the  proof  of  the 
fBLCtB  asserted  by  Colombia  in  the  course  of  the  negotiations  which  have  been 
carried  on,  and  I  trust  will  continue,  between  the  two  Governments  In  connec- 
tion with  the  events  that  took  place  In  Panama  In  November,  1903,  from  the 
consequences  of  which  Colombia  Is  still  suffering,  I  have  the  honor  to  set  forth 
in  this  note  an  article  published  In  the  Washington  Post,  No.  12706,  of  tbe 
24th  instant. 
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"  /  took  the  Canal  Zoner—T,  R.    Otherwise,  he  avers,  Congress  would  stiU 

be  debating  subject. 

Bebkelet,  Cal.,  March  2S. 

S|)enklng  at  the  annual  charter-day  exercises  in  the  Greek  Theater  of  the 
University  of  California  to-day,  Theodore  Roosevelt  said: 

"  I  am  Interested  in  the  Panama  Canal  because  T  started  it.  If  I  had  fol- 
lowed traditional  conservative  metliods  I  would  have  submitted  a  dipilfled 
state  paper  of  probably  200  papes  to  tlio  Congress,  and  the  debate  woold  hare 
l)een  ^oing  on  yet. 

"  Hut  I  took  the  Canal  Zone  and  kt  the  Congress  debate,  and  while  the  debate 
goes  on,  the  canal  does  also." 

This  article,  upon  which  the  press  of  the  country  comments  with  severity 
to-day,  contains  a  public,  deliberate,  and  spontaneous  declaration  by  the  ex- 
Presldent  of  the  United  States,  Mr.  Theodore  Roosevelt,  made  In  the  pres»ence 
of  a  most  respectable  body  of  young  students  in  a  State  destined  more  than  any 
other  to  establish  close  and  commercial  relations  with  Colombia. 

T  send  your  excellency  the  article  referred  to  for  what  it  may  be  worth  as 
fln  historical  or  legal  record  or  document,  or  rather  as  the  spontaneous  confes- 
i^ion  of  a  man  who,  having  been  President  of  the  Ignited  States  at  the  time  of 
the  accession  of  P.mania.  to-day  i)oa.«ts  of  hr.vlng  cimimittod  an  act  of  the  most 
far-reaching  gravity  p gainst  the  country  I  have  the  honor  to  represent  and 
which  the' latter  has  left  to  the  justice  of  this  nation — the  inheritor  of  the 
highest  traditions  of  loyalty  and  honor. 

As  the  fact  whereof  Mr.  Roosevelt  to-dj\v  boasts  is  the  net  committed  by  him 
In  lOO.S,  which  nt  that  time  he  described  to  Congress  as  "the  greatest  triumph 
of  diplomacy  in  the  century,"  and  against  which  Colombia  protested  as  being 
an  act  of  war  at  ;i  time  when  the  two  nations  were  at  pe?ice.  and  a  flagrant 
violation  of  the  public  good  faith  of  the  United  States  pledged  In'  the  treaty 
«lgned  In  1846  and  ratified  in  1H48.  I  deem  myself  forced  to  renew  to  yonr 
excellency,  respectfully  but  flrnily,  that  protest  in  the  name  of  the  nation 
gratuitously,  deeply,  and  unexi>ectedly  offended  and  Injured. 

It  is  a  pleasure  for  the  Colombian  minister  to  i)lace  on  record  here  that  this 
renewal  of  the  protest  against  the  events  of  190.3  does  not  affect,  nor  oonld  It 
affect,  the  relations  of  Colombia  with  the  present  Govenmient  of  the  United 
Statps.  far  less  the  high  esteem  in  which  she  holds  the  spirit  of  Justlcp  that 
presides  over  all  Us  acts.  The  hope  that  the  dignity  and  rights  of  Colombia 
will  some  day  be  fully  sntisfled  Is  precisely  based  upon  those  qualities  of  hon- 
esty j'ud  loyalty  which  distinguishes  the  head  of  this  great  Republic,  Mr.  Taft. 
This  liope  is  confirmed  by  the  assurance  which  I  have  received  that  the  Army 
of  the  Ignited  States  has  not  been  moved,^  nor  will  it  l>e  moved,  with  the  object 
of  Impairing  the  autonomy  or  the  territorial  rights  of  the  Latin-American 
Republics,  and  that  in  any  case  the  President  of  the  United  States  will  nlwnj'^ 
await,  as  his  duty  and  his  honor  demand,  and  with  the  calm  becoming  his  high 
office,  the  decision  of  the  National  Congress. 

With  sentiments  of  the  highest  consideration,  I  have  the  honor  to  subscribe 
myself,  Mr.  Secretary,  your  resimrful  and  obedient  servant. 

FRANCrSCO  DE   P.   RORDA. 

Envoy   Ertraordinnry  and   Mivisirr  Plenipotentiary  from    the 

Republir;  of  Colombia  to  the  United  Sttateft. 

To  His  Excellency  the  Secretary  of  State  of  the  Ignited  States. 

Washington,  /).  C. 


SECRETAKV     KNOX'S     SPEECH.      ' 

Tf  by  appearing  before  this  all-star  audience  there  arises  an  implication  that 
I  claim  to  be  the  sole  proprietor  of  a  thoroughbred  hobby  I  must  challenge 
my  own  title  to  the  honor  you  have  done  me.  The  subject  to  which  my  mind 
most  frequently  recurs,  which  I  believe  is  the  definition  of  a  hobby,  is  one 


»  Rpfprring  to  the  mobilization   of  Amprii^an   troops   In   connection  with   the  Mexican 
revolution. 
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which  has  engrossed  some  of  the  greatest  and  noblest  minds,  and  it  can  fairly 
be  said  at  present  to  be  most  conspicuously  and  practically  championed  by  the 
distinguished  Chief  whom  I  have  the  honor  now  to  serve;  my  own  relations 
to  it  being  that  of  trying  to  be  useful  to  one  who  Is  more  useful  in  the  great 
tasli  of  endeavoring,  as  far  as  possible,  to  bring  about  the  peace  of  the  world. 

The  subject  is  inspiring  to  me  because  I  conceive  the  peace  of  the  world 
to  be  a  condition  of  the  world  in  which  the  fabulous  sums  that  are  expended 
for  war  will  be  employed  for  the  improvement  of  humanity  and  the  advance- 
ment of  the  arts  of  peace;  a  condition  In  which  battleships  and  bayonets  will 
be  converted  into  stationary  engines  and  harrow  teeth,  and  the  genius  and 
science  now  constructively  employed  ui)on  devices  for  the  destruction  of  human 
life  will  be  engaged  in  studying  the  physics  of  the  air  and  the  chemistry  of 
the  soil,  so  that  a  man  will  surely  reap  where  he  has  sown  and  the  harvest 
will  be  multiplied  a  hundredfold. 

Peace  among  nations  is  a  status  depending  for  its  existence  upon  the  recog- 
nition of  each  other's  rights  and  a  willingness  to  be  just.  A  great  statesman 
declared  that  **  the  respect  for  the  rights  of  others  is  peace."  Respect  for  the 
rights  of  others  involves  a  willingness  to  submit  the  question  of  their  existence 
w  Jmlicial  determination  where  thoy  can  not  be  conceded. 

Wlat  the  United  States  is  pressing  upon  the  world  through  tie  propt)Ped 
Permanent  Court  of  Arbital  Justice  and  the  pending  treaties  with  Great  Britain 
and  France  is  that  differences  as  to  national  rights  shall  be  determined 
nccordljig  to  the  principles  of  justice. 

The  treaties  are  the  concrete  expression  of  the  three  great  nations  concerned 
of  their  intention  to  do  justice  where  a  wrong  has  been  Inflicted  or  a  right 
withheld  by  referring  their  differences  to  The  Hague  Court  or  some  other 
tribunal.  They  are  first  steps  toward  the  goal  of  peaceful  adjustment  of  all 
International  differences,  not  by  a  mere  arbitration  but  by  a  final  judicial 
judgment  in  a  permanent  International  court  of  justice  to  which  all  nations 
will  habitually  resort. 

The  solemn  assertion  of  highly  civilized  nations  that  war  Is  not  to  be  re- 
sorted to  as  a  means  for  settling  their  future  differences  obliges  them  to  pro- 
vide other  means  to  that  end,  jmd  unerringly  points  to  the  speedy  establish- 
ment of  a  permanent  court  to  which  nations  may  submit  their  differences  with 
confidence.  And  when  they  rjrree,  j  s  between  themselves,  to  refer  to  judicial 
decision  all  their  justiciable  differences  the  foundations  of  a  permanent  court 
of  justice  are  already  laid. 

It  has  been  suggested  that  the  treaties  with  Great  Britain  and  France  should 
contain  a  provision  thit  we  should,  in  addition  to  agreeing  to  arbitrate  the 
differences  between  the  pnrtlea  to  the  treaties,  likewise  agree  to  arbitrate  dif- 
ferences with  other  nrtions  not  imrtles  to  the  treaties.  This  Is  exactly  what 
the  United  States  has  proposed  to  the  world  In  the  Identic  note  Inviting  the 
nations  to  join  In  estMblishlng  a  permanent  court  of  arbitral  justice,  and  a 
first  ani  long  step  toward  this  end  would  be  for  the  more  powerful  nations 
to  set  the  example  by  agreements  between  themselves  such  as  those  now  re- 
ceiving the  consideration  of  the  Senate,  and  such  as  my  good  friend,  the 
(Jerman  Ambassador,  and  myself  had  begun  to  negotiate  when  halted  by  un- 
expected objections  In  the  Senate  to  the  treaties  already  negotiated,  and  some 
protests  outside  the  Senate,  which  recalls  the  spirit  that  led  to  the  burning  In 
effigy  of  John  Jay  because  of  the  arbitration  clause  in  the  Treaty  of  Ghent. 

It  is  to  be  hoped  that  the  broader  proposition.  Initiated  by  the  T'nited  States, 
and  which  has  been  most  favorably  received  by  the  powers,  will  not  be  wrecked 
by  the  United  States  refusing  to  accept  the  principle  Involved  In  the  pending 
treaties. 

The  creation  of  an  international  court  of  justice  will  not  destroy  the  useful- 
ness of  the  i>endlng  treaties.  There  will  still  remain  that  large  class  of  non- 
Justiciable  differences  which,  under  the  terms  of  the  treaties,  are  to  be  referred 
to  a  commission  for  investigation,  consideration,  and  advice. 

The  establishment  of  such  a  court  has  been  one  of  the  aspirations  of  all  the 
centuries.  As  I  have  said  on  a  previous  occasion,  '*  The  idea  is  as  old  as  the 
Roman  altar  of  peace  or  the  temple  of  Claudius  or  Vespasian."  Its  realization 
will  be  the  fruition  and  crystallization  of  the  thought  and  ideals  of  the  govern- 
ments and  statesmen  of  all  ages,  and  the  glory  of  its  achievements,  like  a 
mantle  descending  from  on  high,  will  be  ample  enough  to  enfold  all  who  have 
contributed  to  its  accomplishment. 
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EiXHIBIT   K. 

Compilation  of  Facts. 

verification  of  mb.  cbomwtull's  statements  as  found  in  official  beoofidb, 
private  documents,  contemporaneous  press  dispatches,  and  afiidavltb  and 
statements  of  individuals,  with  some  chapters  of  panama  history  which 
mr.  cromwell  did  not  relatk,  by  earl  harding,  a  staff  correspondent  of 
the  world. 

How  William  Nelson  Cmmwell  initiated  the  Panama  Canal  negotiation^^  made 
tools  of  the  (J^iplomats  of  both  the  United  States  and  Colombia,  and  used  the 
"  big  stick  "  of  Mr.  Roosevelt  to  protect  the  profits  of  his  speculating  clients— 
Cromwellian  origin  of  the  Spooner  amendment,  and  Senator  Spponer's  denial 
thereof — Senator  Banna's  deceptions  and  equivocations  in  his  speech  to  the 
Senate,  written  by  Cromwell — The  $60,000  contribution  to  the  Republican 
campaign  fund  of  1900,  after  Cromwell  was  permitted  to  amend  the  caruU 
plank  in  the  national  platform — Proposals  for  the  dismembertnent  of  Colom- 
bia m^de  by  the  Slate  Department  in  J 902 — Corruption  of  the  Colombian 
Oovernmettt  with  American  money,  and  the  deal  with  Gen,  Reyes — Secret 
conferetices  of  Roosevelt  and  Cromwell  with  emissaries  of  the  Panama  rebels 
before  the  "  revolution  " — Falsehoods  in  the  State  papers  of  President  Roose- 
velt and  Secretary  Hay,  and  fatal  fiaics  in  Mr,  CromwelVs  alibi. 

"This  (Panama)  was  the  route  which  commended  itself  to  the  deliberate 
judgment  of  the  congress." — Roosevelt's  message  to  Congress,  December  7,  1903. 

"  The  Canal  negotiations  were  initiated  by  Colombia,  and  were  energetically 
pressed  upon  this  Government  for  several  years." — The  Beaupre-Hay-Roosevelt- 
Cromwell  ultimatum,  delivered  to  the  Colombian  minister  for  foreign  affairs, 
June  13,  1903. 

"The  treaty  (Hay-Herran)  was  entered  into  at  the  urgent  solicitation  of  the 
people  of  Colombia." — Roosevelt's  message  to  Congress,  December  7,  1903. 

The  diplomatic  negotiations  to  bring  about  the  sale  of  the  Panama  Canal  to 
the  United  States  were  Initiated,  not  by  Colombia,  but  by  the  French  Canal 
Co.*s  lawyer  and  lobbyist,  William  Nelson  Cromwell;  not  "at  the  urgent 
solicitation  of  the  people  of  Colombia."  as  Mr.  Roosevelt  says,  but  as  Mr. 
Cromwell  boiists,  they  were  carried  on  at  his  own  urgent  solicitation,  and 
generally  under  his  own  direction. 

The  lawyer- lobbyist  of  the  Panama  Canal  Co.  admits  using  Colombian 
•diplomacy  as  his  cat's-paw  for  the  first  time  in  March,  1897,  a  year  and  three 
months  after  his  employment  as  general  counsel  of  the  New  Panama  Canal  Co. 

Thajiks  to  the  activities  of  the  Cromwell  lobby,  the  Nicaragua  bills  in  both 
Benate  and  House  failed  to  reach  a  vote  before  Congress  adjourned,  March  4. 
1897.  But  Mr.  McKInley,  upon  his  Inauguration,  called  an  extra  session  for 
March  15,  the  Nicaragua  bills  were  immediately  reintroduced,  and  the  new 
Secretary  of  State,  Mr.  Sherman,  who  had  Just  stepped  from  the  position  of 
chairman  of  the  Senate  Committee  on  Foreign  Affairs,  gave  them  his  active 
support.  The  friends  of  Nicaragua,  seeing  that  their  bills  could  not  reach  a 
vote  in  a  session  so  occupied  by  the  tariff  discussion,  concentrated  their  efforts 
on  providing  for  a  new  investigation  and  created  the  Nicaragua  Canal  Commis- 
sion, commonly  referred  to  as  the  first  Walker  commission.  The  meml>ers  were 
Hear  Admiral  John  G.  Walker,  Col.  Peter  C.  Hains,  and  Prof.  I^wis  M.  Haupt. 

Mt.  Cromwell  at  this  time,  as  he  says,  had  become  imbued  with  the  idea 
""that  the  negative  policy  which  had  been  pursued  hi  herto  must  be  abandoned, 
«lnoe  it  would  be  utterly  Insufliclent  to  combat  the  dangers  which  menaced  the 
tsompany  on  every  side,  and  that  the  sole  hope  for  its  salvation  lay  in  the' 
adoption  of  a  plan  of  action  upon  bases  which  Mr.  Cromwell  suggested,  different, 
open,  audacious,  agressive."  Mr.  Cromwell  set  forth  this  plan  in  a  letter  to 
the  canal  company,  February  2,  1897,  in  which  he  advises  "a  vlgorons  cam- 
paign of  publicity,  enlightenment,  and  opposition."  In  this  letter  Mr.  Cromwell 
said :  "  It  is  no  longer  a  bankrupt  company  which  is  your  competitor,  It  is  the 
nation  itself.  How  to  turn  the  nation  away  from  this  design  becomes  the  new 
and  serious  problem."  Mr.  Cromwell  reiterated  ihls  advice  on  the  9th,  10th,  and 
13th  of  February  in  letters  and  telegrams,  and  again  elal)orated  his  plan  and 
policy  in  a  letter  dated  March  20,  1897,  when  he  urged  upon  the  canal  company 
••that  the  Colombian  Government  and  the  Panama  Co.  ought  to  bring  officially 
to  the  knowledge  of  the  United  States  the  existence  of  the  Panama  Canal  con- 
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c<>S8ion  ♦  •  •  and  recall  to  it  the  clauses  of  the  treaty  of  1848  between 
the  United  States  and  Colombia.  •  •  •  Colombia,  as  well  as  the  Panama 
Canal  Co.,  ought  to  wake  up.  •  ♦  •  It  ought  to  notify  its  minister  Imme- 
diately and  by  cable  to  present  a  note  containing  the  grounds  which  we  indicate 
and  cooperate  with  us  earnestly  and  at  once." 

"  The  company,"  says  Mr.  Cromwell,  "  immediately  authorized  the  adoption 
of  the  part  of  this  program  that  had  to  do  with  the  intervention  of  Colombia," 
and  he  at  once  set  about  to  malce  Colombia's  diplomacy  his  servant.  How  he' 
accomplished  this  is  best  told  in  his  own  words : 

"  Confronted  by  the  unlooked-for  circumstances  of  the  extra  session  and  the 
active  negotiations  between  the  United  S  ates  and  Nicaragua  that  Secretary 
Sherman  had  set  on  foot,  we  conceived  the  idea  of  inducing  Colombia  itself  to 
intervene  in  order  to  validate  its  rights  according  to  the  terms  of  the  treaty 
of  1846-1848  between  New  Granada  (now  Colombia)  and  the  United  States  and 
to  protect  the  rights  of  the  Panama  Canal  Co.  as  purchaser  of  the  concession 
which  had  been  granted  by  Colombia  on  the  basis  of  this  treaty.  The  Idea  thus 
conceived  by  us  was  presented  to  the  company,  which  approved  it  at  once; 
and  in  consequence,  we  immediately  spoke  of  it  to  the  representative  of  Colom- 
bia in  the  United  States  (Mr.  Rengifo),  charge  d'affaires  in  Washington,  and 
a  series  of  conferences  followed,  in  which  we  made  a  full  explanation  of  the 
new  situation  of  the  canal  company,  discussed  the  treaty  of  1848,  and  furnished* 
arguments  in  support  of  these  views. 

"We  prepared  an  official  protest  and  presen'ed  it  to  the  representative  of 
Colombia  and,  after  discussion,  it  was  accepted  by  him  and  presented  to  the 
Grovemment  of  the  United  States.  This  step  produced  its  effect  and  the  atten- 
tion of  the  United  States  was  drawn  to  the  matter  of  the  Panama  Canal 
through  important  diplomatic  channels.  This  arrested  the  attention  of  the 
Government  and  advantageously  introduced  the  Panama  Canal  as  an  element 
which  must  be  considered  in  the  solution  of  pending  problems;  until  then  it  had 
been  completely  neglected." 

At  the  next  session  of  Congress.  1897-98,  action  on  Nicaragua,  fortunately  for 
Mr,  Cromwell,  was  prevented  by  the  absorbing  preparations  for  the  War  with 
Spain.  By  the  summer  of  1898  popular  clamor  for  the  Interoceanlc  canal  had 
become  so  pronounced  that  he  had  no  difficulty  in  bringing  his  client  around  to 
sanctioning  his  entire  program  for  an  "open,  audacious,  aggressive"  campaign 
of  argument,  enlightenment,  and  publicity ;  "  and  in  August,  1898,  this  campaign 
was  opened  with  the  organization  of  Mr.  Cromwell's  press  bureau.  Here  we 
find  Mr.  Cromwell's  next  admission  of  the  usefulness  of  his  Colombian  diplo- 
matic connections.  He  mentions  that  **  at  our  request  "  the  Colombian  legation 
in  Washington  sent  to  the  press  and  to  the  State  Department  an  official  denial 
of  the  accuracy  of  a  report  from  Bogota  concerning  refusal  to  extend  the  French 
Canal  Co.'s  concession.  Then  there  Is  a  long  jump  In  Mr.  Cromwell's  story 
before  we  come  to  his  next  admitted  manipulation  of  that  office. 

December  2,  1898,  Mr.  Cromwell  induced  the  Panama  Canal  Co.  to  present  to 
President  McKinley  a  statement,  dated  in  Paris,  November  18,  1898,  of  the 
alleged  condition  and  prospects  of  its  enterprise— a  statemei^t  which  Mr.  Morgan, 
of  Alabama,  denounced  in  the  United  States  Senate  as  misleading  and  false  in 
many  details,  and  whose  apparent  Innocence  was  "  only  the  veneer  of  its  crafty 
diplomacy."  At  the  same  time  Mr.  Cromwell  presented  the  report  of  the 
French  company's  "international  technical  commission,"  which  had  Just  been 
published.  Mr.  Cromwell's  press  bureau  flooded  the  country  with  copies  of  this 
reiwrt  and  of  the  statement  to  President  McKinley,  but  Mr.  Cromwell  complains, 
"  not  one  newspaper  would  voluntarily  reproduce  them,  and  we  ceuld  not  get 
them  publicity  that  was  so  necessary  at  this  time  except  as  paid  advertise- 
ments." 

Gen.  Abbot  and  Mr. Corthell,  a  distinguished  engineer,  both  especially 

employed,  so  Mr.  Cromwell  says,  for  his  press  bureau,  had  been  busy  pre- 
imrlng  Panama  literature.  Mr.  Cromwell  says  he  offered  one  of  Gen.  Abbot's 
articles  on  the  Panama  CJanal  to  "one  of  the  great  magazines  of  the  country, 
and  this  politely  refused  to  publish  it  We  later  procured  its  publication,  but  In 
a  less  important  magazine." 

Mr.  Cromwell  was  at  this  time  urging  his  client  to  save  Its  life  by  making 
an  offer  of  outright  sale  to  the  United  States,  but  the  Frenchmen  could  not  see 
the  danger.  The  Nicaragua  bills  were  reintroduced  In  both  House  and  Senate, 
and  propelled  by  the  canal  enthusiasm  which  had  been  engendered  by  the  voyage 
of  the  Oregon  around  Cape  Horn  in  the  Spanish  War  times,  they  were  fast 
approaching  passage,  backed  up  by  the  recommendation  In  President  McKinloy's 
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mesi^ge  of  December  5,  1SJ)S,  that  the  Nicaragua  canal  be  built.  The  Senate 
passed  the  bill  by  48  votes  against  6,  on  January  21,  1890. 

Mr.  Cromwell  foresaw  early  and  inevitable  defeat  in  the  Senate  and  so  ad- 
vised his  client  on  January  6.  Then  he  set  about  to  force  the  Panama  project 
i)efore  the  House.  Mr.  Cromwell  says;  **  We  resolved  to  adopt  an  audacious  and 
aggressive  plan  of  exposition.  We  demanded  a  hearing  under  circumstances 
that  made  a  refusal  impossible/'  and  public  bearings  were  granted  by  Repre- 
sentative Hepburn  on  the  17th,  18th,  and  19th  of  January.  Using  the  words 
of  Senator  Morgan,  Mr.  Cromwell  '•  took  charge  of  the  French  forces  as  general 
in  chief,  legal  counsel,  diplomatic  functionary,  orator,  and  witness  for  the 
Panama  Canal  Co.,"  and  both  he  and  his  partner,  Curtis,  "  broke  in  with  their 
statements  when  it  was  found  necessary."  One  of  their  principal  witnesses 
was  Gen.  Henry  L.  Abbot,  who  had  been  one  of  the  American  members  of  the 
reorjranized  French  Canal  Co.'s  "  international  technical  commission,"  bat  was 
at  the  time  of  his  appearance  before  the  House  committee  on  the  pay  roll  of  the 
Panama  Canal  Co. 

Foreseeing  that  the  Nicaragua  bill  would  pass  the  House  and  that  the  cause 
of  Panama  would  be  lost  forever,  in  siiite  of  the  testimony  he  had  brought  before 
the  Hou.se  committee,  Mr.  Cromwell  says  that  *'  in  this  desperate  situation  we 
conceived  the  plan  of  obtaining  the  appointment  of  a  new  canal  commission 
with  a  view  to  examining  the  Panama  Canal,  as  well  as  all  the  other  routes." 
Then  having,  *'  by  personal  interviews  and  arguments,"  won  over  Speaker  Reed, 
"Uncle  Joe"  Cannon,  Representative  Burton,  und  other  Republican  leaders  to 
agree  to  this  i)rogram,  Mr.  Cromwell  tells  the  French  arbitrators  that  he  was 
able  to  get  a  bill  passed  creating  the  Isthmian  Canal  Commission  (tlie  second 
Walker  Commission),  ''not  only  on  account  of  the  universal  confidence  which 
these  members  inR[)ired,  but  also  on  account  of  their  position  and  their  great 
IK)wer  in  virtue  of  the  parliamentary  procedure  of  the  Chamber."  Mr.  Crom- 
well would  lead  the  French  arbitrators  to  believe  that  he  roped  in  Speaker  Reed 
because  "  fortunately  Mr.  Curtis,  who  was  a  native  of  the  same  State  as  the 
Speaker,  enjoyed  his  confidence." 

The  Nicaragua  forces,  led  by  Senator  Morgan,  at  this  juncture  resorted  to  a 
flanking  movement  that  threatened  new  disaster.  They  tacked  the  whole 
Nicaragua  bill  onto  the  rivers  and  harbors  bill  from  the  House,  and  passed  it 
through  the  Senate  by  a  vote  of  50  to  3,  on  February  25,  1899.  To  meet  this 
situation  Mr.  Cromwell  says  he  conceived  his  "Americanization"  scheme  and 
induced  M.  Hutin,  director  general  of  the  Panama  Canal  Co.,  to  permit  him  to 
propose  it  officially  to  the  United  States. 

Naively  and  condescendingly,  in  this  proposal,  Mr.  Cromwell  made  his  French 
client  say  that  it  would  be  willing  to  reincorporate  in  the  United  States  under 
American  law,  but  reserving  the  right  to  complete  its  enterprise  with  its  own 
resources  (bankrupt  mendicant  that  it  was!)  and  would  grant  to  the  United 
States  the  privilege  of  acquiring  an  Interest  in  the  stock  ownership  and  a  voice 
in  its  directorate. 

Cromwell  and  Curtis  saw  Chairman  Burton,  of  the  House  Rivers  and  Hartwrs 
Committee,  on  this  proposition  and  secured  a  hearing  on  February  27,  1890, 
and  Cromwell  and  Htitln  presented  it  formally  in  writing  to  President  McKinley 
on  February  28,  1899. 

The  rivers  and  harbors  bill,  with  the  Senate  amendment  adopting  the  Nicara- 
gua Canal  project,  went  to  conference.  Representative  Burton,  directing  the 
House  conferees,  stood  by  Mr.  CromwelFs  guns  until  the  Senate,  fearing  to 
jeopardize  the  rivers  and  harbors  bill,  yielded  in  the  last  hours  of  the  Congress, 
and  on  March  3,  1899,  the-  law  creating  the  second  Walker  Commission  was 
finally  passed. 

"  It  was  thus."  says  Mr.  Cromwell,  "  that  the  imminent  disaster  was  avoided 
and  that  the  examination  of  the  Canal  of  Panama  was  assured.  ♦  *  ♦  We 
believe  ourselves  justified  In  declaring  that  but  for  our  laboi's  this  new  com- 
mission would  not  have  been  formed,  and  the  Nicaragua  bill  would  have  been 
adopted." 

And  Mr.  Roosevelt  says  that  the  Panama  route  "  commended  itself  to  the 
deliberate  judgment  of  the  Congress." 

Mr.  Cromwell  calls  the  attention  of  the  arbitrators  to  his  having  made  a 
study  of  the  records  of  all  the  American  engineers  who  might  be  candidates 
for  this  new  canal  conmilsslon,  and  to  a  letter  he  wrote  to  President  McKinley. 
March  11,  1S09,  in  which,  so  he  tells  the  arbitrators,  he  confirmed  the  proposal 
to  "Americanize  "  the  French  company.  But  he  does  not  ask  the  arbitrators  to 
notice  and  duly  reward  him  for  his  insolent  suggestion  in  this  letter  that  Mr. 
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McKInley  should  not  appoint  Admiral  Walker,  Col.  Ilaius,  and  Prof.  Haupt,  on 
the  new  commission  because  they  had  made  one  report  in  favor  of  Nicaragua, 
nor  does  he  mention  Mr.  McKinley's  answer  to  his  insolence  in  naming  all  three 
of  them  in  spite  of  his  request.  Mr.  Cromwell  does  say :  "  Our  first  considera- 
tion was  the  composition  of  the  commission  Itself  *  *  ♦  we  prepared  a  list 
from  which  we  judged  the  President  could  malce  a  choice,  in  case  he  should  ask 
for  suggestions  We  went  to  Washington  and  had  interviews  with  Secretary  Hay 
and  President  McKinley,  to  whom  we  dechaed  our  scTle  desire  was  to  obtain  .in 
impartial  commission.  We  refused  to  proi)08e  the  appointment  of  anybody, 
but  upon  the  demand  of  the  President  we  furnished  him  the  list  of  i)os8ible 
engineers  which  we  had  prepared.  Later,  when  the  commission  was  named, 
it  wns  ascertained  that  the  greater  number  of  the  engineer  members  of  the 
commission  were  comprised  in  the  list  thus  furnished." 

The  members  of  this  second  Walker  Commission  were  Rear  Admiral  .John  G. 
Walker,  United  States  Navy,  president;  Samuel  Pasco.  ex-Senator  from  Florida ; 
George  S.  Morlson,  Lieut.  Col.  Oswald  H.  Ernst,  and  Col.  Peter  C.  Hains,  Corps 
of  Engineers,  United  States  Army;  Prof.  Lewis  M.  Haupt;  Prof.  William  H. 
Burr;  and  Alfred  Noble;  and  Prof.  Emory  R.  Johnson,  of  the  University  of 
Pennsylvania. 

The  commission  was  organized  June  15,  1899,  and  sailed  for  Paris  on  August 
9,  1899.  Their  intention  from  the  first,  according  to  Mr.  Cromwell,  was  to  begin 
their  investigations  on  the  Isthmus  of  Panama,  but  there  they  would  be  within 
the  zone  of  discussion  and  influence  of  the  Nicaragua  idea,  so  Mr.  Cromwell 
claims  credit  before  the  French  arbitrators  for  leading  the  commissioners  to 
overturn  all  their  plans  and  start  in  on  the  French  company's  books  and  maps 
In  Paris,  where  he  would  "with  the  object  of  Influencing  its  decision"  (so  Mr. 
Cromwell  says)  produce  before  the  commission  the  distinguished  English, 
French.  German,  and  Russian  engineers  who  had  served  on  the  French  com- 
pany's "  infemational  technical  commission,"  and  who  were,  of  course,  com- 
mitted ta  the  Panama  route.  Mr.  Cromwell  says  he  advised  the  company  by 
cable  when  he  had  brought  the  Walker  Commission  to  this  decision,  so  that  the 
company  could  be  ready  to  receive  the  Americans  in  Paris. 

Needless  to  say,  Mr.  Cromwell,  "  ubiquitous  and  ever  present,"  as  Senator 
Morgan  described  him,  now  qualified  as  an  engineering  expert,  hastened  to 
Paris,  and  "  was  present  every  day  throughout  this  period." 

After  the  Walker  Commission  left  Paris,  Mr.  Cromwell  says  he  remained 
several  weeks  conferring  with  officials  of  the  company  upon  "  the  general  busi- 
ness of  the  company,  including  its  financial  condition.  Its  future,  and  Its  general 
plans;  upon  the  subject  of  the  organization  of  syndicates;  upon  the  offer  of  sale 
which  the  GJovemment  of  the  United  States  had  invited  It  to  make;  the  possi- 
bility of  obtaining  from  English,  German,  American,  and  other  sources  the 
capital  desired  for  continuation  of  the  work,  and  the  divers  eventualities  that 
must  be  foreseen  in  view  of  the  Isthmian  Canal  Commission's  report,  whether 
this  were  favorable  or  unfavorable." 

It  appears  from  this  that,  besides  his  syndicate  schemes,  which  are  described 
at  length  elsewhere,  Mr.  Cromwell  had  in  mind  other  plans  besides  his  patriotic 
and  altruistic  idea  of  giving  the  United  States  the  "best  possible"  canal;  he 
was  willing  to  dicker  with  foreign  capital  to  defeat  the  aim  of  his  own  country 
to  secure  a  canal  owned  and  controlled  by  the  United  States — reference  to  his 
own  story  will  show  that  he  was  secretly  working  for  a  neutral  canal,  because 
Colombia  demanded  a  neutral  canal,  and  only  by  appeasing  Colombia  could  he 
unload  the  French  bankrupt  on  his  own  Government.  B\irthermore,  even  If  the 
Walker  Commission  should  report  against  Panama,  he  had  no  Idea  of  giving  up 
his  fight 

The  Walker  Commission,  after  its  return  from  Paris,  and  later  from  Panama, 
made  the  first  proposal  for  acquiring  the  Panama  route,  by  letter  of  April  IG, 
1900,  wherein  Admiral  Walker  formerly  asked  the  French  company  on  what 
terms  it  would  sell  its  property  and  concession  to  the  United  States.  The 
French  company  hesitated  to  sell,  and  on  November  26,  1900,  replied  to 
Admiral  Walker's  Inquiry  of  April  10,  1900,  renewing  the  Cromwell  proposal  to 
reincorporate  in  the  United  States  and  permit  the  American  Government  to 
acqnlre  representation  in  the  company.  The  Walker  Commission  accordingly 
made  its  preliminary  report  November  30,  1900,  favorable  to  Nicaragua,  and 
setting  forth  that  the  French  company  had  made  no  proposition  whereby  the 
United  States  could  obtain  ownership  and  control  of  Panama. 

Mr.  Cromwell  tells  in  his  story  how  he  used  the  pending  Hay-Pauncefote 
negotiations  to  stave  off  adoption  of  the  Nicaragua  route  by  the  Congress  of 
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1900-1.  He  was  still,  however  anable  to  Indace  his  client  to  make  an  offer  of 
absolute  sale,  so  he  turned  again  to  Colombia  to  serve  him  in  supplying  an 
international  diplomatic  expedient 

**  One  part  of  our  plan,"  says  Mr.  Cromwell,  "  consisted  in  getting  Colombia  to 
send  to  Washington  a  minister  competent  to  take  up  the  canal  matter,  and  it 
was  upon  our  urgent  advice  that  the  company  gave  instructions  to  its  agent  in 
Bogota  to  suggest  this  idea  to  the  Colombian  Government" 

Mr.  Cromwell  then  tells  how  he  induced  the  Colombian  consul  general  in 
New  York,  Mr.  Arturo  de  Brigard,  who  was  in  charge  of  Colombia's  diplomatic 
affairs  iu  the  United  States  in  the  absence  of  a  legation  representative  In 
Washington,  to  cable  to  President  Marroquin,  of  Colombia,  "  an  urgent  message 
to  this  effect,  on  December  3,  1900."  Word  came  back  from  President  Marro- 
quin that  Dr.  Marttnez-Sllva,  one  of  Colombia's  foremost  public  m^i,  tti&i 
minister  for  foreign  affairs,  would  be  sent  as  minister  to  Washington.  Mr. 
Cromwell  proceeds: 

**At  our  request,  and  after  we  had  convinced  him  of  the  urgency  of  the  matter, 
the  consul  general  sent  to  Secretary  Hay  an  official  message,  with  which  he 
transmitted  a  copy  of  President  Marroquin's  telegram,  notifying  him  of  the 
appointment  of  Mr.  Silva.  the  minister,  as  envoy  extraordinary  charged  with 
negotiating  with  the  United  States  on  the  subject  of  Panama. 

"  Having  succeeded  in  this  respect,  we  took  advantage  of  the  fact  to  impress 
upon  Secretary  Hay  that  the  negotiations  between  the  United  States,  Nicaragua, 
and  Costa  Rica  should  not  be  concluded  before  the  arrival  of  Minister  Silva 
and  before  the  Canal  Co.  had  had  an  opportunity  to  enter  Into  negotiations 
with  him. 

"  Minister  Silva  reached  New  York  in  the  middle  of  February,  1901,  and  his 
first  call  was  upon  Mr.  Cromwell  In  our  office;  then  began  a  series  of  conferences 
between  the  minister  and  ourselves  which  extended  over  several  njonths,  and 
of  which  we  shall  give  the  substance. 

"Thanks  to  our  conference  with  Mr.  Silva,  we  early  discovered  that  the 
canal  concession  would  In  any  event  necessarily  be  forfeited  in  1910,  by  reason 
of  the  manifest  impossibility  of  the  company  finishing  the  canal  by  that  date, 
and  that,  In  consequence,  Colombia  considered  that  In  this  matter  it  was  her 
interest  which  ruled  and  which  should  be  taken  into  consideration  first  of  all; 
that  the  opinion  of  Colombia  was  opx)osed  to  a  cession  to  a  foreign  Government, 
but  the  Government  then  in  power  was  inclined  to  consider  such  an  outcome,  on 
the  condition  that  it  be  based  on  conditions  sufficiently  advantageous  to 
Colombia." 

Mr.  Cromwell,  after  telling  how  he  explained  all  phases  of  the  situation  to 
Minister  Silva,  adds: 

"  Mr.  Silva,  convinced  by  our  explanation  and  our  arguments,  agreed  to  them 
In  principle,  and  In  the  course  of  an  official  call  he  paid  upon  Secretary  Hay  on 
March  13,  1901,  Informed  the  latter  of  his  willingness  to  facilitate  the  plans  of 
the  United  States  if  the  conditions  were  of  a  nature  to  satisfy  Colombia. 

"  This  action  of  ours  introduced  a  new  element  into  the  canal  situation ;  that 
is  to  say,  an  official  act  of  presence  by  Colombia,  and  a  possible  opportunity  for 
the  United  States  to  acquire  the  Panama  Canal,  an  opportunity  suggested  by 
the  entrance  of  Colombia  Into  the  affair.  • 

"  We  gave  widest  publicity  to  this  incident.  It  had  the  effect  of  demon- 
strating more  clearly  to  the  public  understandhig  the  possibility  of  the  United 
States  acquiring  the  Panama  Canal." 

Mr.  Cromwell  says  that  for  three  months  he  or  his  partner,  Mr.  Hill,  assisted 
in  the  negotiations  between  Admiral  Walker,  Minister  Silva,  and  the  president 
of  the  canal  company,  Mr.  Hutln.  The  result  of  these  conferences  he  sum- 
marizes as  follows: 

"(1)  The  Colombian  minister  consented  that  the  company  make  an  offer  of 
sale  to  the  United  States,  and  Colombia  announced  to  the  United  States  that  it 
was  disposed  to  permit  the  United  States  to  acquire  the  rights  of  the  canal 
company,  on  condition  that  arrangements  and  treaties,  the  conditions  of  which 
should  satisfy  Colombia,  should  be  concluded  between  Colombia  and  the 
United  States. 

•'(2)  In  consequence,  the  canal  company  Informed  the  minister  of  Colombia 
and  the  Isthmian  Canal  Commission  that  it  would  consent  (upon  the  basis  of 
such  consent  on  the  part  of  Colombia)  to  the  cession  of  its  concession  to  the 
Government  of  the  United  States,  at  a  price  which  was  not  fixed  but  which 
should  be  decided  by  amicable  agreement  or  by  arbitration;  and  that  over  and 
above  the  purchase  price  of  its  property  there  should  be  added  an  indemnity 
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for  the  eventual  profits  which  Its  concessions  wonld  have  put  the  company  in 
a  position  to  realize  If  it  had  constructed  the  canal." 

Here  we  have  the  real  genesis  of  the  canal  negotiations  which  "were  initi- 
ated by  Ck>]ombia  '* ;  this  was  the  method  of  ''  urgent  solicitation  of  the  people 
of  Colombia  "  cited  by  Mr.  Roosevelt  in  his  explanation  to  Congress  of  his  dis- 
memberment of  a  friendly  nation. 

Although  Colombia  sent  a  minister  to  negotiate  for  a  canal  treaty  at  the 
suggestion  and  instigation  of  Mr.  Cromwell,  it  thought  that  it  was  entering 
into  the  bargaining  with  the  United  States  with  its  eyes  open.  **  It  is  very 
probable/*  said  the  Colombian  foreign  minister  in  his  letter  of  Instructions  to 
Minister  Silva,  dated  January  12.  1901,  "that  the  American  Government  will 
make  extraordinary  demands  of  you,  of  which  you  will  naturally  give  oppor- 
tune advice  to  this  Government,  using  the  cable,  so  that  in  the  most  delicate 
cases  you  may  operate  with  special  authorization  from  the  Government." 

Minister  Sllva,  as  we  have  seen  from  Mr.  Cromwell's  story,  called  at  om-e  on 
Mr.  Cromwell  when  he  landed  in  New  York.  Thereupon  Mr.  Cromweirs  first 
move  was  to  try  to  unload  on  the  Colombian  Government  part  of  the  expense 
of  his  publicity  campaign,  and  to  utilize  the  new  minister  as  an  assistant  to 
Roger  Fariiham.  Croinwell's  chiof  press  agent.  T^ess  than  three  weeks  after 
Minister  Silva  arrived  he  wrote  to  his  Government,  under  date  of  March  7, 11K)1 : 

**At  present  what  must  be  done  *  *  ♦  is  to  open  an  active  press  campaign 
for  the  purpose  of  changing  public  opinion,  which  is  so  decidedly  in  favor  of 
Nicaragua,  and  to  work  directly  on  the  men  who  dominate  Congress  and  who 
manage  the  executive  centers  of  politics.  I  am  already  taking  measures  for 
this,  being  advised  by  men  who  understand  it ;  but  I  notify  you  that  from  now 
on  this  will  need  money.  If  the  Government  is  not  disposed  to  spend  it. 
little  or  nothing  can  be  accomplished." 

Minist^  Sllva's  first  reports  to  his  Government  indicate  clearly  the  definite 
purpose  of  Colombia  not  to  yield  her  sovereignty  over  the  canal  strip.  He 
pinned  his  hopes  then  upon  England's  rejecting  the  American  amendments  to 
the  Ilav-Pauncefote  treaty.     He  says  in  his  letter  of  February  21,  1901 : 

**  If  England  retracts  all  of  her  former  policies  and  submits  to  the  United 
States,  we  are  out  of  the  fight,  and  the  Panama  enterprise  will  be  dead." 

The  Hay-Pa uncefote  treaty,  then  pending,  introduced  the  clauses  of  the 
Constantinople  convention  neutralizing  the  Suez  Canal,  and  the  amedments 
proiX)sed  by  the  United  States  made  reservations  providing  for  American  con- 
trol of  the  canal  in  the  interests  of  the  national  defense.  Minister  Sllva  con- 
nidered  his  negotiations  hoi)eless  if  England  i)ermltted  America  to  control  the 
canal  absolutely,  because  Colombia  would  not  cede  her  sovereignty  and  the 
United  States  would  then  turn  to  Nicaragua  on  account  of  her  willingness  to 
cede  anything  demanded.  In  his  next  letter  Minister  Sllva,  pursuing  this  dis- 
cussion, tells  his  Government ;  "  We  will  take  hold  of  the  skirts  of  the  coat  of 
John  Bull  and  will  see  where  we  come  out,  but  we  will  come  out  on  the  other 
side  with  splendor  and  profit." 

In  the  diplomatic  corrfespondence  of  this  time  we  find  light  on  the  ante- 
cedents of  another  phase  of  the  Panama  affair  which  has  caused  endless  dis- 
pute— the  threat  of  Colombia  to  repudiate  the  extension  of  the  canal  company's 
concession  to  1910.  The  Colombian  Congress,  having  refused  the  extension, 
the  late  Dr.  Nicolas  Esgnerra,  one  of  the  most  eolebrnted  International  law- 
yers of  South  America,  was  sent  to  Paris  as  a  8|)eclal  commissioner  for  Co- 
lombia to  negotiate  with  the  canal  company.  In  Esguerra's  absence,  and  with- 
out his  approval,  Carlos  Calderon-Reyes,  then  minister  of  finance,  a  nephew  of 
General  Rafael  Reyes,  whose  infamy  later  appears,  granted  the  extension  from 
October  31,  1904,  to  October  31,  1910. 

In  a  letter  to  his  Government  of  February  28,  1901.  Minister  Sllva  questions 
the  legality  of  this  extension,  and  suggests  that  the  question  he  studied  care- 
fully with  a  view  to  refunding  the  5,000,000  francs  which  the  canal  company 
jmld  for  tlie  extension,  and  terminating  the  concession  in  1904.  *'  It  would  be 
a  terrific  outrage,"  says  Minister  Silva,  **  if  the  Republic  should  have  to  sacrifice 
itself  by  recognizing  the  validity  of  that  Infamous  contract,  the  work  which 
was  not  based  on  necessities  of  war,  but  on  secret  thievery,  and  assisted  by  a 
cynical  lie  that  Mr.  Esguerra  had  recommended  the  granting  of  the  extension. 
I  have  at  hand  the  original  communications  which  prove  the  contrary." 

When  the  canal  negotiations  reached  their  critical  stage  in  the  summer  of 
1903.  efforts  were  made  to  lead  the  American  public  to  believe  that  Colombia, 
purely  as  an  afterthought  and  without  justification,  considered  and  discussed — 
although  li  did  not  act  uiH»n  -the  suggestion  of  canceling  this  extension. 
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Mr.  Cromwell  was  at  this  time  still  trying  to  luduce  bis  clieut  to  autliorize 
his  long-desired  proposal  of  outright  sale  to  the  United  States.  Minister  Silva 
was  able  to  assist  bim  by  writing  to  President  Hutin,  of  the  canal  company, 
April  29,  1901,  in  part  as  follows: 

"To  facilitate  this  (Isthmian  Canal)  commission  in  obtaining  the  means 
of  presenting  a  oomjiiete  reimrt  it  would  be  proper  that  you,  as  representing  the 
New  Panama  Canal  Co.,  should  tell  me,  at  least  In  general  terms,  what  are 
the  bases,  given  the  previous  consent  of  tlie  Government  of  Colombia,  upon 
which  the  lonipauy  would  be  dl8i)osed  to  transfer  its  concession  to  the  Govern- 
ment of  the  United  States." 

President  Hutin  complied  In  i>art  with  this  request,  and  at  the  same  time 
called  the  attention  of  the  Colombian  minister  to  the  restrictions  in  the  canal 
company's  concession  under  w^hich  *'  it  could  not,  without  the  previous  consent 
of  Colombia,  answer  the  questions  which  were  put  to  it,  nor  the  propositions 
which  were  made  to  it.  By  every  means  in  our  power,"  continued  M.  Hutin  in 
this  letter,  '*  we  have  sought  to  bring  about  the  necessary  intervention  of  your 
(lovernment.  Your  presence  and  your  action,  as  authorized  representative  of 
the  Colombian  Government  at  Washington,  establish  the  proper  situation  in 
which  our  company  should  be  placed  in  order  to  discuss  the  questions  pre- 
sented by  the  Government  of  the  United  States." 

Here  again  is  the  genesis  of  the  canal  negotiation  clearly  and  officially  stated: 
The  American  Government,  through  the  Walker  Conmilssion,  presented  ques- 
tions to  the  canal  company  which  the  canal  company  could  not  answer  until  It 
brought  about,  through  Mr.  Cromwell,  the  sending  of  a  Colombian  minister  to 
Washington  to  authorize  the  negotiations. 

President  Hutin  went  on  to  state  officially  to  Minister  Silva  that  the  com- 
pany would  transfer  its  concession  to  the  United  States  if  Colombia  were  will- 
ing, but  ho  named  no  price.  Nor  was  the  Walker  Commission  able  to  get  any 
definite  price  set  by  the  canal  company  until  a  few  days  before  it  made  its 
report  the  following  November.  Admiral  Walker  and  Senator  Pasco,  for  the 
canal  commission,  submitted  to  Minister  Silva,  on  May  9,  1901,  a  memorandum 
of  18  points  to  be  considered  In  the  negotiations  with  Colombia,  and  on  June  3, 
1JK)1,  Minister  Silva  replied  to  the  commission  that  he  had  submitted  the  memo- 
randum to  his  Government  and  asked  for  instructions.  This  effectually  tied  up 
the  report  of  the  canal  commission,  which  was  exactly  what  Mr.  Cromwell  was 
seeking  to  accomplish  through  divers  strategies. 

Mr.  Cromwell  continued  meantime,  in  season  and  out,  insistently  to  urge  the 
canal  company  to  give  the  United  States  a  definite  price  on  its  tottering  con- 
cession, its  streak  of  rust  and  scarcely  begun  ditch  across  the  Isthmus,  Its  anti- 
quated buildings,  useless  machinery,  and  its  heritage  of  scandal.  His  anxiety 
to  Induce  them  to  sell,  coupled  with  his  syndicate  operations,  aroused  finally 
the  suspicion  of  his  French  employers  until  they  became  satisfied  that  he  was 
trying  to  salvage  the  corpse  of  his  own  client,  and  on  July  1,  1901,  they  dls- 
misseil  him.  President  Hutin  here  took  up  and  attempted  to  carry  on  without 
Mr.  Cromweirs  guidance  the  negotiations  in  the  United  Statea 

Until  fall  nothing  definite  was  accomplished  In  the  negotiations  which  con- 
tinued between  Minister  Silva  and  {he  canal  commission,  but  in  the  diplomatic 
notes  of  this  period  we  learn  something  of  the  attitude  of  Colombia,  especially 
toward  the  Isthmus  of  Panama.  In  Minister  Sllva*s  report  to  his  Government 
of  June  25,  1901,  this  appears: 

"  In  studying  the  question  of  the  canal  and  the  Panamans,  the  Government  of 
Bogota  should  take  very  much  Into  consideration  the  particular  interests  of  the 
inhabitants  of  Panama.  For  them  the  canal  is  a  matter  of  life  or  death.  It 
is  i)ossible  that  In  the  interior  of  Colombia  this  is  regarded  with  relative  indif- 
ference, but  it  would  be  the  height  of  cruelty  and  short-sightedness  to  sacrifice 
the  interests  of  an  entire  department  to  ideas  such  as  have  been  proclaimed,  or 
to  mere  fantasies.  Interests  so  sacred  and  valuable,  which  represent  the  future 
of  an  entire  people,  can  not  be  made  the  material  of  a  political  game.  What  can 
Colombia  do,  therefore,  in  benefit  of  the  Isthmus?  With  what  right  can  it  offer 
opposition  to  provision  by  that  section  of  the  country  for  its  primary  necessities 
oven  should  it  reach  the  point  of  seeking  annexation  to  the  United  States?" 

Admiral  Walker  finally  succeeded  in  pinning  down  the  French  Canal  Co.  to 
an  offer  to  sell  for  $10,141,500  on  November  4,  1901,  and  on  November  16,  1901, 
the  canal  commission  made  its  report  to  the  President  recommending  the  adop- 
tion of  the  Nicaragua  route. 

December  21,  1901,  came  the  meeting  of  the  Panama  Canal  Co.  shareholders 
in  Paris,  followed  by  the  resignation  of  Hutin  and  the  substitution  of  Marlus 
B6,  president  of  Credit  Lyonnals,  as  president  of  the  canal  company. 
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Ja unary  4,  1902,  five  days  before  the  Nicaragua  bill  pasmnl  the  House  by  a 
vote  of  309  to  2,  President  BO  cabled  to  Washington  the  offer  to  sell  for 
$40,000,000.  '    ^ 

The  canal  commission  was  pressing  Minister  Sllva  for  a  satffefactory  answer 
as  to  the  position  of  Columbia,  and  on  January  8,  1902,  Minister  Sllva  wrote  to 
his  Government  a  long  letter  which  he  dispatched  to  Bogota  by  special  diplo- 
luntlc  courier.    In  part  he  said: 

"  I  have  not  told  the  represeutative  here  of  the  French  company  on  what  con- 
ditions the  permission  to  transfer  the  concession  would  be  granted,  but  it 
iipl^ears  to  me  strictly  just  that  they  (the  New  Panama  Canal  Co.)  should 
give  a  good  sum  to  the  Government  of  Columbia  as,  if  permission  is  denied  them, 
they  will  lose  everything.  Besides,  as  the  company  took  advantage  of  the 
straitened  circumstances  of  the  Government  to  obtain  an  extension  of  six 
years,  which  is  really  what  they  are  going  to  sell  for  $40,000,000.  I  do  not  think 
it  would  be  contrary  to  what  is  equitable  if  we  exact  from  them  $2,000,000 
more.  In  addition  to  the  $1,000,000  which  they  paid  (for  the  six  years  ex- 
tension." 

January  9,  1902.  the  House  of  Representatives  passed  the  Hepburn  bill  for 
«fon8truction  of  the  Nicaragua  Canal,  with  only  two  dissenting  votes,  refusing 
to  consider  the  Panama  Canal  Co.'s  $40,000,000  offer.  Mr.  Roosevelt  then 
called  the  members  of  the  cjinal  commission  individually  to  the  White  House, 
nnd  on  January  16.  1902,  the  commission  was  reassembled  and  the  supple- 
mentary report,  recommending  the  Panama  route  at  the  |)rice  now  offered, 
was  presented.  The  motion  to  .idoi>t  this  report  was  made  In  the  meeting  of 
the  commission  b^  George  S.  Morison,  who  was  on  intimate  terms  with  Mr. 
Cromwell.     (Morison  first  sent  Ella  Rawls  Reader  to  Cromwell  for  counsel.) 

Minister  Silva  having  cabled  his  Government  the  offer  of  the  Panama  Co. 
to  sell  to  the  United  States  for  $40,000,000,  It  was  decided  at  Bogota  to  send 
another  Minister,  Dr.  Jose  Vicente  Concha,  to  complete  the  negotiations.  No 
reasons  for  this  change  appears  in  the  Colombian  di|>loniatic  corres[>ondence, 
excepting  Minister's  Silva's  comi)lant  that  he  lacked  definite  instructions  and 
his  statement  that  If  his  Government  did  not  repose  sufficient  confidence  in 
him  he  was  entirely  willing  to  resign.  Mr.  Cromwell's  explanation  is  that 
Dr.  Silva  was  accused  by  his  Government  of  having  exceeled  his  i)owers  In 
authorizing  the  negotiations  between  the  canal  comi)any  and  the  T^nite<l  States, 
and  that  he  was  too  friendly  to  American  inteerests.  From  subsequent  events 
It  appears  also  that  I>r.  Silva  was  too  considerate  of  the  welfare  of  the 
Deimrtment  of  Panama  to  meet  the  approval  of  the  corrupt  Marroquln  adminis- 
tration. His  successor.  Dr.  Concha,  was  a  much  different  type  of  man  and 
diplomat.  Concha  was  erratically  brilliant,  though  imorlshly  bitter  In  his 
antlf^athy  toward  North  Americans.  Mr.  Cromwell  describes  the  cliaracteris- 
tlcs  and  equipment  of  Minister  Concha  as  follows: 

"Although  brilliant,  highly  intellectual,  and  a  former  member  of  the  cabinet, 
he  was  not  only  without  acquaintance  with  the  English  language,  but  also 
absolutely  without  experience  of  the  world  outside  of  Colombia,  for  he  never 
before  had  been  out  of  his  own  country,  nor  had  he  seen  the  Isthmus  of  Panama. 
He  took  no  part  In  the  ofliiclal  life  of  Washington,  and  held  himself  ai>art  from 
all  those  who  were  conne<'ted  with  the  canal  matter,  whom  he  looked  u|)on 
with  distrust." 

Noted  in  his  own  country  for  his  caprlciousness  and  his  fiery  tem])er.  Dr. 
Concha  wj'S  just  the  man  to  scatter  thorns  in  Mr.  CromwelTs  dli)lon)atlc  i)ath. 

In  his  official  Instructions,  issued  on  .January  22.  1902,  Minister  Concha  was 
enjoined  to  obtain  "the  final  adoi>tIon  of  the  Isthmus  of  Panama  for  the  oi>en- 
ing  of  the  Interoceanic  Cunal  on  the  best  terms  for  Colombia,  without  affecting 
the  integrity  of  Its  territory  or  Its  national  soverelgny."  He  was  also  author- 
ized to  confer  with  the  Washington  diplomatic  corps  to  obtain  an  international 
control  of  the  Panama  Canal  and  a  guarantee  of  Its  neutrality  by  all  the 
powers.  Concha's  instructions  further  read:  *' If  you  obtain  this  inteniatlonal 
arrangement  you  will  procet^d  to  denounce  the  treaty  of  1840  with  the  United 
States."  Concha's  supi>lemental  Instructions.  Issued  In  Bogota  January  27, 
1902.  required  his  exacting  not  less  than  $20,000,000  from  the  canal  company 
for  Colombia's  permission  to  transfer  Its  concession,  for  the  following  reasons : 

"1.  Pecause  Colombia's  consent  Is  essential,  .')s  without  Its  consent  the  trans- 
fer would  be  void,  and  If  made  without  Its  consent  the  French  comi>auy.  in 
penalty,  would  lose  its  rights: 

"2.  Because  Colombia,  by  consenting  to  the  transfer  of  the  concession,  would 
lose  Its  expectation  of  acquiring  the  Panama  Rr»llroad  at  the  exi>lratlon  of  the 
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concession.  This  railroad  was  bought  by  the  canal  company  for  03,000,000 
francs  ($18,600,000),  and  at  the  opening  of  the  canal  that  would  be  lost,  and 

"  3.  Because  in  the  new  contract  it  is  proposed  that  Colombia  rtieold  reneunoa 
the  participation  it  Is  now  entitled  to  In  the  future  earnings  of  ttie  canal,  which 
may  amount  to  a  million  dollars  a  year." 

This  was  the  situation  when  Mr.  Cromwell,  through  the  interroition  of  Sen- 
ator Hanna  and  others,  was  reinstated  as  general  counsel,  on  January  27,  1902, 
and  resumed  his  lobbying  in  Washington.  The  news  of  his  reinstatement  wan 
conveyed  to  Mr.  Cromwell  by  Philipi>e  Bunau-Varllla,  who  was  th«i  in  Wash- 
ington, in  the  following  telegram: 

Washington,  January  27,  1902—JOJtO  a,  m. 
Cbomweix, 

Care  Sullivan  d  Cromwell, 

49  Wall  Street,  New  York  CUy, 
Your  affair  was  settled  this  morning  Paris  according  to  my  reconunendation, 
which  I  had  to  renew  yesterday  with  great  force.    Felicitations. 

Bunau-Vabilla. 
To  which  Mr.  Cromwell  replied: 

New  York,  January  27,  1902. 

(Received  2.15  p.  m.) 
Philippe  Bunau-Vabilla, 

New  Willard,  Washington,  D,  C; 
Many  thanks  for  your  kind  message;  when  will  confirmation  be  received  by 
me?    I  returned  from  Washington  Friday  filled  with  deep  concern.    Not  an 
hour  is  to  be  lost,  and  I  will  prepare  to  act  at  once.    Expect  important  move- 
ment in  our  favor  this  morning  and  will  give  you  details. 

Wif.  Nelson  Cbomweix. 

Mr.  Cromwell  does  not  make  clear  in  his  story  what  was  this  "important 
movement  in  our  favor"  which  he  was  expecting  on  the  morning  of  January 
27,  1902.  He  did  not  include  these  Bunau-Varilla  telegrams  in  his  little  book. 
He  had,  however,  been  keeping  busy  all  the  time  he  was  officially  disconnected 
with  the  canal  company's  affairs.  On  the  very  day  Mr.  Cromwell  received 
notice  of  his  reinstatement  Senator  Scott,  of  West  Virginia,  introduced  a  joint 
resolution  to  appropriate  $15,000  and  create  a  special  board  to  investigate  the 
practicability  of  the  Darlen  Canal  route.  Whether  it  was  intended  as  an  aid 
to  Mr.  Cromwell  or  was  not,  the  Scott  resolution  served  to  divert  attention  from 
Nicarngua,  which  was  all  grist  for  the  lobbyists  mill.  And  on  the  very  next 
day,  January  28,  1902,  Mr.  Spooner,  of  Wisconsin,  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the  Nicaragua  bill  which  had  passed  the 
House,  and  It  was  ordered  printed.  This  amendment,  substituting  the  Panama 
for  the  Nicaragua  route,  was  the  basis  of  the  Si)ooner  law,  under  which  the 
Panama  Canal  Is  being  built. 

The  World  can  not  say  whether  the  "Important  movement  in  our  favor" 
which  Mr.  Cromwell  was  expecting  on  the  morning  of  January  27,  1902,  was  the 
Darlen  resolution  of  Senator  Scott,  which  was  introduced  that  day,  or  the 
Spooner  amendment,  which  was  submitted  24  hours  later.  Senator  Spooner 
protested  in  the  Senate,  June  12,  1902,  that  he  not  only  wrote  the  amendment 
that  bore  his  name  but  devised  It.  Nevertheless,  In  a  telegram  wliich  reached 
the  French  Canal  Co.  on  January  31,  1902,  Mr.  Cromwell  said; 

"  I  have  formulated  a  general  plan  of  campaign  ♦  •  ♦  i  have  inspired  a 
new  bill  which  adopts  our  project  and  which  sends  to  the  President  for  decision 
all  questions  relative  to  titles  and  to  the  new  treaty  to  he  concluded  with 
Colombia  ♦  ♦  *  I  am  working  to  have  this  bill  passed  by  the  two  Cham- 
bers. My  next  step  will  be  to  obtain  from  Colombia  precise  and  satisfactory 
conditions  for  the  treaty  with  our  Government." 

Discussing  the  situation  at  the  time  he  resumed  his  activities,  Mr.  Cromwell 
says  that  it  was  ColombUrs  plan  to  compel  the  canal  company  to  pay  heavily 
for  permission  to  transfer  Its  concession,  or  possibly  to  treat  as  void  the  exten- 
sion of  the  concession  to  1910  and  obtain  all  of  the  pecuniary  advantages  for 
Itself.    Mr.  Cromwell  adds: 

"  Hence  the  necessity  to  frustrate  the  scheme  of  the  Colombian  (government 
against  the  company  and  to  lead  it  (Colombia)  to  make  a  proposition  to  the 
United  States  became  of  supreme  and  vital  Importance." 
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We  find  further  enlightenment  on  the  genesis  of  these  diplomatic  negotiations 
which  Mr.  Roosevelt  says  were  "initiated  by  Colombia"  In  the  following 
excerpt  from   Mr.  Cromwell's  work: 

"Neither  of  the  Governments  wanted  to  act,  and  yet,  without  some  agree- 
ment between  them  the  company's  offer  (to  sell  for  $^,000,000)  could  not  even 
receive  consideration.  So  Mr.  Cromwell,  in  person  and  without  assistance, 
opened  negotiations  with  the  minister  and  impressed  him  with  the  necessity 
for  a  proposition  as  the  basis  of  a  treaty  between  Colombia  and  the  United 
States,  a  proposition  that  must  include  the  consent  of  Colombia  to  the  cession  " 
(of  the  canal  concession). 

This  was  before  Dr.  Concha's  arrival  and  while  Minister  Silva  was  still  in 
charge.  Minister  Silva  finally  did  prepare  a  draft  of  a  proposed  treaty,  which 
was  not,  however,  presented  to  the  State  Department  because  Mr.  Cromwell,  as 
be  relates,  first  read  it  and  said  its  terms  would  be  utterly  unacceptable  to  the 
United  Stntea  Minister  SUva  proposed  a  200-year  lease  of  a  canal  zone  at 
$600,000  a  year,  in  addition  to  the  $250,000  a  year  which  the  Panama  Railroad 
was  paying  for  its  concession,  and  the  eventual  purchase  of  the  railroad  by  the 
United  States.  Minister  Silva  said  that  even  this  proposal  was  much  more 
generous  than  the  attitude  of  his  Government  Justified. 

The  Senate  committee,  of  which  Senator  Morgan  was  chairman,  was  about 
to  bring  the  Nicaragua  bill  to  a  vote  and  Mr.  Cromwell  found  that,  in  order 
to  stave  off  action,  It  would  be  necessary  to  get  some  formal  proposition  before 
the  Government,  so  again  he  appealed  to  his  friend  Silva  to  draw  up  a  fuller 
draft  of  his  proposition,  which  he  did.  Mr.  Cromwell  says  he  **  edited  and  cor 
rected"  this  second  draft,  but  just  as  Silva  was  about  to  present  it  to  Secre- 
tary Hay  he  received  his  recall,  and  with  the  arrival  of  Concha  came  more 
trouble  for  Cromwell. 

Dr.  Concha,  adopting  quite  naturally  the  "  manana  "  tactics  of  his  country, 
set  himself  down  placidly  in  New  York  to  let  Uncle  Sam  and  the  canal  com- 
pany fret  and  wait.  Meantime  the  Colombian  Government,  through  its  consul 
general  in  Paris,  served  notice  on  the  canal  company  before  the  meeting  of 
stockholders,  February  28,  1902,  to  ratify  the  proi>osal  of  eale  to  the  Uiilt<'<l 
States,  that  it  could  not  make  the  transfer  without  Colombia's  consent.  Mr. 
Cromwell  was  much  worried,  because  this  action  In  Paris  and  the  attitude  of 
the  new  Colombian  minister  in  refusing  to  proceed  to  Washington,  present  his 
credentials,  and  take  up  the  treaty  negotiations  gave  Congress  the  impression 
that  Colombia  was  hostile.  At  Mr.  CromwelKs  behest  Dr.  Silva,  who  was 
remaining  in  Washington  until  Dr.  Concha  would  consent  to  take  his  post,  "  con 
tinned  with  telegram  and  letter  to  urge  Minister  Concha,  then  In  New  York^ 
to  hurry  his  arrival  in  Washington,"  but  all  to  no  effect.  Then  Mr.  Cromwell 
sent  Facundo  Mutis  Duran,  a  Panaman,  who  for  years  had  been  local  attorney 
under  Cromwell  on  the  Isthmus,  to  plead  with  the  new  minister.  Concha  re 
ceived  Mutls  Duran  with  indifference.  Mr.  Cromwell  then  came  from  Wash 
'  ington  to  New  York  and  himself  called  on  Concha  and  spent  all  day  of  Man'li 
7,  1»02,  convincing  him  that  Nicaragua  would  win  out  unless  Colombia  changed 
her  attitude.  As  a  result  Concha  consented  to  write  to  Mr.  Cromwell  stating 
that  the  notification  to  the  Paris  stockholders'  meeting  was  not  an  Indlcatloii^ 
that  Colombia  opposed  the  transfer  of  the  concession,  and  that  he  would  sooi^ 
take  up  negotiating  of  a  canal  treaty.  Thus  again  the  situation  was  Siived  by 
the  negotiations  "Initiated  by  Colombia." 

While  passing  this  period  of  disquietude  and  braln-fagging  labor  of  Mr. 
Cromwell's  It  is  Interesting  to  note  in  the  Colombian  diplomatic  correspondence 
two  letters  of  Bunau-Varllla,  one  of  February  7,  1902,  to  Minister  Silva,  the 
other  of  March  22,  1902,  to  Minister  Concha,  urging  adoption  of  the  name  Ideas 
Mr.  Cromwell  was  endeavoring  to  have  the  Colombian  Government  accept.  The 
incident  is  noteworthy  only  in  view  of  the  claims  later  made  in  the  attempts 
to  establish  an  alibi  for  the  Panama  lobbyist,  that  Bunau-Varilla  and  Crom- 
well were  enemies. 

But  in  spite  of  Bunau-Varilla  and  Mutls  Duran  and  Silva  and  any  other 
influences  tiat  Mr.  Cromwell  may  have  tried  to  bring  to  bear  upon  Minister 
Concha,  neither  the  Colombian  representative  nor  Secretary  Hay  would  take 
any  step  toward  negotiating  a  treaty,  and  "  to  save  the  situation  "  Mr.  Crom- 
well "again  personally  took  the  initiative."  And  before  the  obstreperous 
Concha  knew  he  had  been  caught,  he,  too,  was  eating  straw  in  Mr.  CromweH's 
stable  and  performing  in  the  biggest  ring  of  Mr.  Cromwell's  diplomatic  circus. 
Witnesseth  Mr.  Cromwell's  unblushing  tale. 
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*•  We  overcame  Minister  Concha's  repugnance  of  any  discussion  with  an 
American,  above  all  with  a  representative  of  the  canal  company,  and  at  last 
we  were  aslied  by  him  to  prepare  any  draft  of  a  treaty  that  he  might  decide  to 
propose.  Mr.  Cromwell  devoted  almost  every  day  of  the  following  month  to 
discussion  with  the  minister,  at  the  latter's  residence,  and  advised  the  min- 
ister as  to  all  questions  at  issue,  and  he  himself  prepared  the  text  of  Uie 
draft  of  a  treaty." 

This  was  the  forerunner  of  the  treaty  entered  into,  according  to  Mr.  Roose- 
velt, "  at  the  urgent  solicitation  of  the  people  of  Colombia." 

The  drafting  of  this  treaty  was  no  easy  task,  if  we  may  believe  Mr.  Crom- 
welFs  narrative.  "  Little  by  little,  in  the  course  of  the  conferences  which  suc- 
ceeded each  other  for  weelis  at  a  time,"  his  story  goes,  "  Mr.  Cromwell  led  the 
minister  to  pledge  himself  as  to  different  bases  for  a  proposition,  but  until 
March  24,  1902.  the  best  pecuniary  conditions  that  Minister  Concha  cared  to 
propose  were  $7,500,000  in  cash  and  $600,000  a  year  beginning  15  years  after 
the  completion  of  the  canal     *     *     *     and  a  limited  lease." 

Knowing  that  the  United  States  would  insist  upon  a  perpetual  lease,  Mr. 
Cromwell  says  he  devised  the  compromise  of  a  lease  renewable  for  100-year 
periods.     Mr.  Cromwell's  own  narrative  continues: 

"Mr.  Cromwell  succeeded  in  obtaining  the  assent  of  Mr.  Hay  and  Minister 
Concha  to  this  proposition  as  necessary  to  constitute  an  element  of  the  treaty. 
In  all  of  these  negotiations  we  were  thinking  especially  of  obtaining,  as  the 
object  of  prime  importance  In  the  negotiation,  the  assent  of  Colombia  to  the 
cession  to  the  United  States ;  and  we  inserted  in  the  draft  of  the  treaty  a  clause 
to  this  effect  (Article  I),  and  to  it  we  obtained  the  consent  of  Minister  Concha. 
Although  that  was  a  long  step  toward  a  definite  proposition  so  essential  to 
the  interests  of  the  company,  the  heavy  pecuniary  exactions,  if  maintained, 
would  be  fatal." 

Therefore,  Mr.  Cromwell  again  sent  Silva  and  Mutis  Duran  to  labor  with 
Concha,  *'  but  their  efforts  were  fruitless." 

The  situation  now,  to  use  Mr.  Cromwell's  words,  was  "gravely  perilous  and 
disquieting."  Minister  Concha  had  not  even  seen  the  Secretary  of  State  nor 
given  him  any  assurances  of  the  possibility  of  reaching  an  agreement,  and 
Cromwell's  allies,  Hanna,  Kittredge,  Millard,  and  Pritchard,  constituting  the 
minority  of  the  Senate  committee  that  was  holding  out  against  the  Nicaragua 
bill,  lacked  any  basis  for  a  minority  reix»rt  unless  Mr.  Cromwell  could  nego- 
tiate a  satisfactory  diplomatic  excuse.  If  he  permitted  a  treaty  to  be  proposed 
with  the  exhorbitant  pecuniary  demands  of  Colombia  it  would  kill  the  Panania 
l)roject  at  once.  Concha,  so  Mr.  Cromwell  says,  confided  to  him  that  he  was 
thinking  of  giving  up  bis  post  and  returning  to  Colombia  without  making  any 
offer  at  all. 

Here  Mr.  Cromwell's  ingenuity  came  to  the  rescue,  so  he  relates,  with  the 
suggestion  to  leave  the  amount  of  the  annuity  to  Colombia  to  be  determined 
later  by  arbitration.  Mr.  Cromwell's  scheme  of  arbitration^ proves  beyond  ques- 
tion his  patriotic  watchfulness  of  his  country's  Interests.  He  proposed  that 
the  United  States  and  Colombia  should  each  appoint  two  arbitrators,  and  If 
they  could  not  agree — which,  of  course,  they  never  could — they  were  to  call 
in  the  then  President  of  the  Tribunal  of  The  Hague.  Thus  Mr.  Cromwell 
proposed  to  leave  the  amount  the  United  States  should  pay  to  the  future  deter- 
mination of  a  foreigner  whose  sympathies  and  interests  would  not  be  those  of 
America.  Nevertheless,  such  an  expedient  served  Mr.  Cromwell's  temporary 
puri)ose  to  skid  his  negotiations  over  an  apparently  insurmountable  obstacle. 

With  this  suggestion  incorporated,  "Mr.  Cromwell  persuaded  him  (Concha) 
to  sign  the  proposition  and  send  it  immediately  to  the  Secretary  of  State; 
arranged  for  an  interview  for  this  purpose,  and  accompanied  the  minister 
to  make  the  official  presentation  of  It  to  the  Secretary  of  State  on  March 
81,  1902."    Mr.  Cromwell  adds: 

"This  marked  an  lmi)ortant  step  toward  the  acceptance  of  the  company's 
offer.  It  accomplished  our  purpose,  which  was  to  make  the  consent  of  Colombia 
enter  into  the  domain  of  international  relations  and  to  supply  the  indisputable 
basis  for  obtaining  the  support  of  the  Senate." 

I^ter,  when  the  Big  Stick  is  swung  to  prevent  Colombia's  refusing  this  con- 
sent to  transfer  the  canal  concession,  we  see  with  what  shrewdness  Mr.  Crom- 
well was  insisting,  thus  early  in  his  game,  upon  placing  the  consent  within 
"  the  domain  of  international  relations,"  in  order  to  obtain  for  his  client  the 
protection  of  the  United  States  in  resisting  Colombia's  exactions. 


Digitized  by 


Google 


THE   STORY  OF  PANAMA.  641 

Colombia's  distrust  of  the  United  States  found  expression  even  in  this  first 
draft  of  a  treaty.  In  articles  3  and  4  Colombia  deemed  it  necessary  for  its 
own  protection  to  compel  the  United  States  specifically  to  renew  its  guarantees 
under  the  existing  treaty  of  1846-1848,  as  follows : 

"Article  3.  All  the  stipulations  contained  in  article  35  of  the  treaty  of  1846- 
1848  between  the  contracting  parties  shall  continue  and  apply  in  full  force  to 
the  cities  of  Panama  and  Colon  and  to  the  accessory  community  lands  within  the 
said  zone,  and  the  territory  thereon  shall  be  neutral  territory,  and  the  United 
States  shall  continue  to  guarantee  the  neutrality  thereof  and  the  sovereignty 
of  Colombia  thereover,  in  conformity  with  the  above-mentioned  article  35  of 
the  said  treaty. 

'' Article  4.  The  rights  and  privileges  guaranteed  to  the  United  States  by 
the  terms  of  his  convention  shall  not  affect  the  sovereignty  of  the  Republic  of 
Colombia  over  the  territory  within  whose  boundaries  such  rights  and  privileges 
are  to  be  exercised. 

**  The  United  States  freely  acknowledges  and  recognizes  this  sovereignty  and 
disavows  any  intention  to  impair  it  in  anyway  whatever  or  to  increase  its 
territory  at  the  exi>ense  of  Colombia  or  of  any  of  the  sister  republics  in  Cen- 
tral or  South  America,  but,  on  the  contrary,  it  desires  to  strengthen  the  power 
of  the  republics  on  this  continent  and  to  promote,  develop,  and  maintain  their 
prosperity  and  independence.'* 

Minister  Concha's  distrust  is  further  reflected  in  the  following  extracts  from 
his  letter  to  th^  Colombian  Foreign  Minister,  written  April  1,  1902 : 

•*  The  first  thing  that  comes  to  one's  mind  in  this  respect,  and  especially  on 
account  of  the  present  political  situation  of  the  Isthmus,  is  the  imminent 
danger  that  there  may  take  place  a  secession  movement  in  that  part  of  the 
Republic,  either  spontaneously  or  by  reason  of  indirect  suggestions  of  foreign 
interests,  which  would  be  a  source  of  incalculable  evils  for  the  Republic.  The 
opinion  which  prevails  in  the  Department  of  Panama  (Concha  had  never  been 
in  Panama,  and  his  informants  were  Mr.  Cromwell  and  Mr.  Cromwell's  Panaman 
employee,  Mutis  Duran)  is  very  clear  and  decidedly  in  favor  of  the  concession 
of  the  canal  to  the  United  States  at  any  cost  whatever;  every  day  there  is  made 
clearer  in  all  political  parties  on  the  Isthmus  a  sentiment  of  aversion,  not  to 
say  of  repulsion,  to  the  Central  Government;  American  influence,  its  language 
and  its  customs,  are  continually  making  headway  in  that  region,  and  if  an 
open  resistance  was  opposed  to  the  opinion  predominating  in  the  said  depart- 
ment, a  conflict  would  be  precipitated  which,  on  the  contrary,  would  be  avoided 
If  a  i)ower,  such  as  the  United  States,  not  only  guaranteed  the  integrity  of  our 
territory,  but  also  satisfied  the  by  no  means  unreasonable  desires  of  that  por- 
tion of  Colombia. 

"  But  should  the  doors  of  our  national  territory  be  closed  in  hostility  to  the 
United  States,  It  would  in  retaliation  denounce,  as  the  press  has  already  sug- 
pested.  the  treaty  of  1846,  and  once  the  undertakings  of  this  treaty  are  re- 
moved, it  (the  United  States)  will  view  with  complacency  the  events  which 
will  then  take  place  in  Panama,  in  order  to  occupy  at  once  our  territory,  at 
the  first  Interruption  of  the  railroad  service,  or  to  embrace  whatever  tendency 
tliere  may  be  toward  separation  whereby  they  will  bring  about  a  lesion  of 
Colombian  sovereignty  of  far  greater  consequence  than  any  limitation. to  which 
the  Republic  may  subject  itself  in  the  use  of  a  given  zone  of  Its  territory." 

In  a  cable  to  his  €U>vemment  April  10,  1902,  Minister  Concha  announced  the 
failure  of  his  efforts  to  bring  about  European  intervention  to  neutralize  the 
canal,  at  least  so  far  as  France  was  concerned.  "The  French  ambassador," 
said  Concha,  *'has  informed  me  that  his  Government  has  prohibited  his  Inter- 
vening in  the  affair  of  the  Panama  CanaV  Concha  added  sarcastically  In  his 
cable:  "What  kind  of  a  power  Ife  this  that  proceeds  evasively  and  leaves  the 
Government  of  the  United  States  to  be  the  arbitrator?"  A  day  later  Concha 
confirmed  this  cable  and  added  that  the  Washington  representatives  of  all  the 
powers  had  taken  the  same  position  as  the  French  anib:iHsjnlor. 

Mr.  Cromwell,  meantime,  "continued  the  negotiations  for  the  purpose  of 
obtaining  the  modifications  of  the  Colombian  proposition  deemed  necessary  to 
get  the  approval  of  Congresa"  He  acted,  according  to  his  own  version,  as  the 
"sole  intermediary  for  communications"  between  Secretai*y  Hay  and  Minister 
Concha ;  he  "  edited  the  divers  clauses  several  times  over,"  until  **  about  the  * 
middle  of  April  we  had  brought  about  amendments  to  the  proposition  of 
March  31,  which  received  the  approval  of  the  President  and  the  Secretary  of 
State.  Among  the  Important  points  of  the  protocol  was  the  vital  point  of  the 
consent  of  Colombia   to  the  cession  to  the  United   States    (Art.   I)."     How 
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valuable  this  strategy  was  eousidered  by  Mr.  Cromweirs  client  is  shown  by 
the  following  excerpt  from  President  Bo's  letter  of  April  16,  1902,  thanking  and 
complimenting  Mr.  Cromwell  for  his  successful  diplomacy : 

"  We  especially  appreciate  the  first  article  of  the  protocol  by  which  Ck)lombia 
gives  our  company  the  right  to  sell  its  property  to  the  United  States,  which.  Id 
fact,  abrogates  articles  21  and  22  of  our  contracts  of  concession,  which  were 
opposed  to  us,  and  will  i)ermit  us  to  resist  the  pecuniary  pretensions  of  Ck)lom- 
bia,  to  which  we  are  absolutely  determined." 

Mr.  Cromwell  gives  us  this  further  light  on  the  history  of  these  diplomatic 
negotiations  which  Mr.  Roosevelt  said  were  **  initiated  by  Colombia  " : 

"As  the  result  of  these  supplementary  negotiations  we  drew  up  a  new  draft 
of  the  treaty  (which  is  known  under  the  name  of  the  Hay-Concha  convention 
of  April  18,  1902),  and  had  it  officially  transmitted  to  the  Secretary  of  State  by 
Minister  Concha.** 

With  this  victory  of  diplomacy  Mr.  Cromwell  did  not,  however,  find  himself 
out  of  the  woods.  His  faithful  friends,  the  minority  of  the  Senate  committee, 
insisted,  even  after  President  Roosevelt  transmitted  the  Hay-Concha  treaty  to 
the  Senate,  upon  having  proof  that  the  stockholders  of  the  Panama  Canal  Co. 
would  ratify  the  offer  of  sale  for  $40,000,000.  This  had  not  been  obtained  at 
the  Paris  meeting  of  February  28,  1902,  because  Colombia  had  served  notice 
that  the  concession  could  not  be  transferred  without  permission.  The  company 
feared  to  call  another  meeting  because  Colombia  might  renew  Its  warning  at 
Just  the  time  when  the  treaty  was  under  discussion  in  the  Senate,  and  thereby 
cause  the  death  blow  to  the  Panama  project. 

To  meet  this  emergency  Mr.  Cromwell  says  he  conceived  the  Idea  of  obtaining 
"  from  at  least  a  majority  of  the  shareholders  of  the  company  the  written 
signatures  of  formal  consent  to  the  sale,  with  a  definite  pledge  to  ratify  this  sale 
at  any  general  meeting  .convoked  In  the  future  for  this  purpose."  These  con- 
sents and  pledges,  Mr.  Cromwell  says,  were  obtained  by  the  company  and 
forwarded  to  him,  and  he  was  successful  in  inducing  his  friends  in  the  Senate 
to  accept  this  assurance  in  lieu  of  ratification  by  the  shareholders. 

According  to  Mr.  Cromwell's  story,  this  obtaining  of  the  signatures  of  "at 
least  a  majority  *'  of  the  8,000  shareholders  was  accomplished  some  time  between 
April  18,  1902,  and  the  filing  of  the  Hanna  minority  report  at  the  end  of  May. 
The  presence  in  Paris  of  Cromweirs  partner,  Curtis,  at  the  end  of  April  is 
noted  in  Mr.  Cromwell's  book.  Mr.  Curtis's  name  has  always  been  connected 
with  the  reports  of  operations  in  France  of  the  American  syndicate  In  buying 
up  the  stock  which  the  8,000  Frenchmen  were  supposed  to  own  when  the  United 
States  bought  the  canal. 

The  next  step  was  Mr.  Cromwell's  professed  drafting  of  the  Hanna  minority 
report  In  favor  of  the  "  inspired  *'  Spooner  bill.  '*  This  report,"  Mr.  Cromwell 
says,  *'  after  full  consideration,  was  corrected,  adopted,  and  signed  by  this 
minority."  Mr.  Cromwell  had  several  hundred  copies  of  It  printed  and  dis- 
tributed them  to  each  Member  of  Congress,  members  of  the  Cabinet,  and  *'  also 
assured  them  circulation  through  other  influential  channels."  Mr.  Cromwell 
adds:  "We  annexed  (to  the  Hanna  rei)ort)  a  recapitulation  drawn  by  us  of 
the  existing  claims,  concessions,  etc..  of  the  Maritime  Canal  Co.  and  of  the 
Nicaragua  Construction  (>)."  as  an  argument  against  the  Nicaragua  route.  Fur- 
thermore, the  "minority  adopted  also  textually  and  annexed  to  its  report 
our  opinion  on  the  subject  of  the  titles  of  the  (Panama)  company,  Its  conces- 
sions, its  power  to  cede,  etc.,  and  also  gave  to  this  opinion  the  seal  of  official 
use  and  approval."  Mr.  Cromwell  adds  that  at  least  two  of  his  firm  were  occu- 
pied during  several  weeks  in  compiling  this  minority  report  and  securing  Its 
adoption. 

One  of  Mr.  Cromwell's  distinguished  services  for  which  he  laid  claim  to 
remuneration  was  the  manufacturing  of  what  Senator  Morgan  described  Id 
opening  the  Canal  debate  in  the  Senate,  June  4,  1902,  as  a  "  cloud  of  volcanic 
smoke  and  ashes  which  the  opponents  of  the  measure  outside  of  the  Senate  have 
brought  as  a  funeral  pall  to  place  over  Its  bier." 

Mr.  Cromwell  had  been  preparing  for  several  months  an  earthquake  argu- 
ment when  Mount  Pelee  on  May  8,  1902,  conveniently  erupted.  He  at  once  con- 
Verted  the  catastrophe  into  his  own  advertising  purposes,  as  did  he  also  a  re- 
ix)rt  of  an  alleged  eruption  of  Mouut  Momotombo.  and  an  earthquake  at  lAke 
Managua  on  the  Nicaragua  route.  Mr.  Cromwell  also  made  capital  for  Panama 
out  of  reports  of  Prof.  Angelo  Heilprln,  the  celebrated  archaeologist  of 
Philadelphia,  whom  he  had  hired  to  visit  Nicaragua  and  Panama  and  write  of 
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the  volcanic  character  of  these  regions.  Prof.  Heilprin's  articles  were  quoted 
extensively  In  the  "  Hanna  minority  report."  The  history  of  Prof.  Hellprln's 
employment  Is  given  by  Mr.  Cromwell  as  follows: 

**  The  volcanic  character  of  the  region  across  which  the  Nicaragua  route 
passed  was  utilized  by  us  constantly  as  an  argument  against  the  choice  of  this 
way.  Prev!t)usly  we  had  obtained  the  services  of  a  distinguished  savant,  whose* 
name  Is  known  all  over  America  as  that  of  a  recognized  expert  on  these  sub- 
jects, who  visited  the  countries  of  Nicaragua  and  Panama,  and  who  later 
wrote  articles  upon  this  aspect  of  the  question  setting  forth  the  dangers  to 
which  the  Nicaragua  route  was  exposed  for  this  reason." 

Mr.  Cromwell  also  had  prepared  and  printed  maps  graphically  Illustrating 
the  earthquake  zones,  and  had  them  sent  to  all  the  Senators.  "  These  maps  made 
prominent  the  fact,"  says  Mr.  Cromwell,  "  that  volcanic  eruptions  characterized 
Central  America,  Including  Nicarague  and  Costa  Rica,  and  that  no  volcanoes 
existed  within  200  miles  of  the  Panama  route." 

Mr.  Cromweirs  friend  on  the  Isthmian  Canal  Commission,  Mr.  George  S. 
Morlson,  also  assisted  In  the  earthquake  campaign.  The  Hanna  minority  re- 
port quotes  from  a  lecture  delivered  by  Mr.  Morlson  before  the  Contemporary 
Club,  of  Bridgeport;  May  20,  1902 : 

"  I  do  not  believe  that  In  the  whole  world  there  exists  a  location  in  which  a 
repetition  of  the  Martinique  disaster  Is  more  probable  than  directly  on  Lake 
Nicaragua." 

Another  authority  quoted  in  Mr.  Cromwell's  Hanna  minority  report  was  a 
dispatch  from  New  Orleans,  May  28,  1902,  to  a  New  York  newspaper  (Sun) 
stating  that  "passengers  arriving  from  Guatemala  brought  this  account  of  the 
Nicaragua  earthquake  and  the  activity  of  the  Nicaragua  volcanoes,"  etc.  When 
Senator  Morgan  opened  the  canal  debate  on  June  4,  1902,  he  quoted  this  dis- 
patch and  an  editorial  from  the  same  pai^r.  which  he  said  had  been  manu- 
fnctured  concerning  himself  without  foundation  In  .truth.  On  this  account 
Senator  Morgan  said  he  had  Inquired  officially  of  the  Nlcaraguan  minister,  who 
cabled  to  his  Government  and  received  on  June  3.  1902,  the  following  reply : 

'*  The  news  published  about  recent  eruptions  of  volcanoes  and  earthquakes  In 
Nicaragua  entirely  baseless." 

Senator  Morgan  also  read  a  letter  from  Secretary  of  State  Hay  of  May  29, 
1902,  Inclosing  a  dispatch  from  William  Lawrence  Merry,  American  Minister  to 
Costa  Rico,  stating,  under  date  of  May  17,  1902,  th^t  "during  the  very  serious 
seismic  disturbances  that  have  occurred  on  the  west  coast  of  the  American 
continent  and  In  the  West  India  Islanda  the  line  of  the  proposed  Nicaragua 
Canal  and  Its  vicinity  has  been  exempt  from  this  phenomena,"  and  that  "  at 
Panama  and  on  what  Is  called  the  'Spanish  main,*  earthquakes  have  recently 
been  frequent  and  In  some  locations  severe."  Senator  Morgan  also  read  a 
letter  directed  to  himself  by  Minister  Merry,  May  24,  1902,  confirming  the  In- 
formation he  had  communicated  to  the  Secretary  of  State.  Senator  Morgan 
aso  quoted  the  testimony  of  various  witnesses  before  the  Senate  Committee  to 
disprove  the  Cromwell — or  what  was  then  supposed  to  be  the  minority — argu- 
ment. His  remarks  show  clearly  that  he  suspected  the  earthquake  dispatch  to 
the  New  York  paper  was  originated  In  Cromwell's  press  bureau. 

As  an  additional  authority  on  the  earthquake  bugaboo,  Mr.  Cromweirs  Hanna 
minority  report  quoted  "  a  recent  article "  by  Gen.  Henry  L.  Abbot,  with  an 
elaborate  tabulation  of  seismic  disturbances  in  Central  America.  Gen.  Abbot 
was  also  on  Mr.  Cromwell's  staff.  Originally  he  was  one  of  the  American 
members  of  the  International  technical  commission  of  the  New  Panama  Canal 
Co.,  and  was  retained  by  the  company  and  brought  from  Paris  to  testify  agalust 
tbt*  Hepburn  Nlcaraguan  bill,  and  also  before  the  Senate  committee. 

It  is  thus  seen  that  Mr.  Cromwell  not  only  "  inspired  "  (according  to  his  own 
slory )  the  Spooner  bill  and  wrote  the  Hanna  minority  report  in  support  thereof, 
but  that  he  also  employed  the  principal  exr)ert  witnesses  whose  testimony  was 
cited  therein,  if  he  did  not  actually,  through  his  press  bureau,  as  Senator  Mor- 
gan suspected,  manufacture  the  earthquake  news  which  was  "played  up"  in 
the  Hanna  report. 

It  Is  only  necessary  to  read  In  the  Congressional  Record  the  report  of  the 
S(»nate  debates  on  the  sub.stltutlon  of  the  Spooner  Panama  amendment  for  the 
Hepburn  Nlcaraguan  bill,  June  4-10,  1902,  to  verify  the  accuracy  of  Mr.  Crom- 
well's claims  to  the  French  arbitrators.     Mr.  Cromwell  says: 

"During  all  the  time  of  this  struggle  two,  at  letist,  of  the  members  of  our 
firm,  with  other  assistants,  were  in  constant  conference  with  the  Senators  and 
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helped  them  to  reply  to  the  arguments  advanced  against  Panama  In  the  course 
ot  the  debate,  giving  information  in  support  of  this  project,  as  well  as  furnish- 
ing arguments  and  information  in  replies  to  the  arguments  advanced  in  favor 
•of  Nicaragua ;  calling  on  Senators  and  presenting  arguments  to  them  *  ♦  ♦ 
«nd  by  all  possible  means  increasing  and  strengthening  the  support  of  Panama. 
As  fast  as  the  discussion  progressed  we  pased  In  review  every  detail  of  the 
<debate  and  all  the  changes  in  the  affair,  which  were  the  object  of  advice  and 
'Buggestlon  on  our  part.** 

One  of  Mr.  Cromwell's  signal  services  was  the  attempt  to  refute  the  argu- 
ment against  adoption  of  the  Panama  route  that  it  would  be  impossible  for 
-sailing  vessels,  on  account  of  the  calms  prevailing  in  the  Gulf  of  Panama,  and 
"not  so  advantageous  as  Nicaragua  because  of  the  greater  distance  between 
Americnn  ports  on  the  Atlantic  and  Pacific  via  the  Panama  route.  "At  our 
«uggestion,'*  says  Mr.  Cromwell  in  his  tale,  "  Senator  Hanna  authorized  us  to 
obtain  "  the  testimony  of  the  shipowners  and  captains  of  vessels  as  to  which 
route  they  would  prefer  to  use.  Twenty-eight  questions  were  submitted  to  some 
W  men,  ranking  from  fourth  oflScers  to  captains,  and  their  names,  rank,  and 
■ship,  in  a  tabulated  statement  that  is  a  delight  to  the  printer,  were  all  read  into 
the  Congressional  Record  by  Senator  Hanna,  together  with  a  summary  of  their 
answers.  The  questions  which  Mr.  Cromwell  says  he  drew  up  and  sent  out 
punwrted  to  be  based  on  the  conditions  specified  for  the  two  canals  by  the 
Walker  Commission,  but  they  were,  as  a  matter  of  fact,  grossly  misleading, 
and  upon  Cromwell's  false  hypotheses  the  questions  were  answered.  Senator 
Perkins,  of  California,  replying  to  Senator  Hanna,  said : 

"  When  we  consider  the  nature  of  the  data  on  which  the  questions  were  based 
not  much  wonder  may  be  felt  at  the  character  of  the  answers,  for  the  data  In 
the  two  most  important  cases  were  misleading.  In  fact,  the  proposition  placed 
before  the  captains  is  so  widely  misleading  that  the  answers  that  they  gave 
on  the  comparative  difficulties  of  navigation  have  no  material  bearing  on  the 
conditions  as  they  will  exist  when  the  canal  is  constructed." 

The  two  propositions  which  Senator  Perkins  protested  especially  as  mislead- 
ing were  (1)  the  curvature  of  the  canals,  which  was  falsely  stated  to  be  "  three 
times  sharper**  on  Nicaragua  than  on  Panama;  Senator  Perkins  showed  that 
this  exaggerated  by  25  per  cent  the  relative  curvatures  reported  by  the  canal 
t;ommlssion ;  and  (2)  that  sailing  vessels,  if  towed  140  miles  out  of  Panama  Bay. 
would  be  outside  the  belt  of  calms.  Senator  Perkins  cited  the  evidence  to 
prove  tha<-  this,  also,  was  a  false  hypothesis. 

Mr.  Cromwell  says  of  the  earthquake  argument  and  the  seamen's  answers 
that  they  "  constituted  a  splendid  basis  for  the  operations,  a  basis  without  which 
the  best  friends  of  Panama  would  not  have  been  disposed  to  continue  to  uphold 
the  cause  of  Panama,  which  would  have  resulted  In  a  victory  for  Nicaragua.** 

Senator  Perkins  thought  Senator  Hanna  himself  had  drafted  these  hjrpo- 
thetical  questions,  and  consequenMy  that  their  hypotheses  were  "uninten- 
tionally "  misleading,  but  Senator  Morgan  said  In  closing  the  canal  debate  that 
tie  thought  he  detected  Cromwell's  **  fine  Italian  hand  "  in  these  very  questions — 
and  he  lacked  Mr.  Cromwell's  boasMng  confession  to  guide  him  to  this  opinion. 

f?enator  Mitchell,  of  Oregon,  likewise  scented  the  lobbyist's  taint  up5n  Mr. 
TIanna's  speech  while  he  was  In  the  midst  of  it,  and  interrupted  him  after 
Mr.  Hanna  had  read  the  eighteenth  question  to  the  seamen  and  their  sum- 
tnarized  answer  to  inquire  where  the  testimony  came  from;  whether  through 
the  5*enate  committee  or  otherwise?  Nearly  two  columns  of  the  Congressional 
Becord  (pp.  68S4-5,  vol.  85,  pt.  7,  57th  Cong.,  1st  sess.)  are  burdened  with  the 
<!olloqny  between  Senators  Hanna  and  Mitchell  In  the  Oregon  Senator's  vain 
endeavor  to  learn  the  source  of  this  testimony.  Senator  Hanna  kept  evading; 
he  reiterated  that  the  questions  were  put  to  the  men  in  writing  and  were 
answered  in  writing.  Senator  Mitchell  pressed  his  inquiry  until  Senator  Hanna 
retreated  to  the  following  (in  the  light  of  Mr.  Cromwell's  confession)  eqnivo- 
■cation : 

**  Mr.  MrrcHELL.  Does  the  statement  which  the  Senator  is  reading  give  the 
name  of  the  person  who  asked  the  questions? 

■•'Mr.  Hanna.  No;  it  does  not  give  the  name  of  the  person  who  asked  the 
tjnestions.  It  was  not  confined  to  one  person.  I  used  whatever  means  of  ac- 
quaintance I  have  in  vessel  circles.  I  have  had  a  great  deal  of  such  experience, 
and  T  know  of  many  of  those  people  myself  personally.  I  have  written  letters 
to  vessel  owners  and  vessel  captains,  and  I  have  asked  the  companies  who  sail 
these  big  ships  to  give  me  the  facts,  and  in  writing  in  answer  to  written  ques- 
tions the  facts  are  given  in  writing  by  the  men  who  navigate  their  ships." 
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Then  Senator  Harris  of  Kansas  took  a  hand  in  Mr.  Hauna's  discomfiture. 
Quoting  again  from  the  Congressional  Record : 

'*  Mr.  Habbis.  I  should  11  lie  to  know  whether  the  Senator  will  say  now  who 
is  the  person  who  propounded  the  proposition  that  the  curvature  in  one  canal 
Is  three  times  as  sharp  as  it  is  in  the  other. 

"  Mr.  Hanna.  That  is  a  pretty  sharp  question. 

"  Mr.  Habbis.  But  it  is  easily  answered,  Mr.  President,  if  the  Senator  desires 
to  answer  it 

"  Mr.  Hanna.  Well,  I  decline  to  answer  further.  I  have  not  got  down  to 
such  details  as  that*' 

Senator  Hanna  proceeded  then  to  read  Mr.  CromwelVs  remaining  10  questions 
and  answers,  and,  in  discussing  tbem  at  length,  made  this  further  equivocation  t 

"Knowing  that,  and  appreciating  fully  the  dangers  and  delays  in  the  opera- 
tion of  a  canal  like  this,  and  not  wishing  to  claim  a  standing  here  as  an  expert. 
I  took  advantage  of  my  acquaintance  with  those  connected  with  the  great  mari- 
time interests  of  this  country  to  obtain  these  facts,  not  with  a  view  of  producing 
evidence  to  gain  a  simple  point,  but  to  submit  them  to  my  colleagues  as  facts,, 
vouched  for  by  myself  as  correctly  taken,  and  in  written  form  open  to  youp 
examination." 

Knowing  that  Mr.  Cromwell,  upon  his  own  suggestion  and  with  the  consent 
of  Mr.  Hanna,  procured  the  answers  of  the  SO  seamen,  addressed  direct  to  the- 
Ohio  Senator,  and  having  Mr.  Cromwell's  word  for  how  closely  he  was  directing 
the  Senate  debate,  another  series  of  questions  and  answers  which  Mr.  Hanna 
read  Into  the  Congressional  Record  falls  under  suspicion.  They  appear  In 
Senator  Hanna's  closing  speech  of  June  18,  1002,  in  refutation  of  arguments  of 
various  advocates  of  the  Nicaragua  route.  There  were  11  of  these  interroga- 
tories, addressed  to  members  of  the  Isthmian  Canal  Commission,  of  whom  all 
made  written  reply  to  Senator  Hanna,  excepting  Prof.  Emery  R.  Johnson  and 
Prof.  Lewis  M.  Haupt  It  does  not  appear  from  the  record  whether  these  mem- 
bers were  interrogated.  These  11'  questions,  which  Senator  Hanna  said  ho 
prepared  himself,  are  not  claimed  by  Mr.  Cromwell  in  his  interesting  document 
as  services  which  he  performed  for  the  New  Panama  Canal  Co.  Nevertheless 
Uie  manner  of  presenting  their  answers  Is  nearly  identical  with  the  system  of 
Mr.  Cromwell's  marshaling  the  80  seamen's  replies  to  his  28  questions. 

So  keenly  alive  to  Cromwell's  activities  was  Senator  Morgan  that  on  the  last 
day  of  the  canal  debate  he  openly  accused  Cromwell  of  having  written  the 
**  Hanna  minority  report,"  and  the  accusation  went  unchallenged. 

From  Mr.  Cromwell's  own  boasts,  and  statements  made  to  the  World  by  an 
intimate  friend  of  the  late  Senator  Hanna,  the  suspicion  of  Cromwell  Ian  taint 
rests  upon  nearly  every  speech  made  in  the  Senate  in  favor  of  the  Spooner 
amendment.  In  his  account  of  his  supervision  of  the  final  debate  in  the  Senate 
Mr.  Cromwell  makes  to  the  French  arbitrators  this  false  statement : 

"All  the  members  present  in  the  Senate  participated  in  the  debates,  and  a 
great  many  among  them  made  long  speeches  which  had  been  prepared  in 
advance." 

Only  17  Senators  made  speeches,  and  very  few  outside  their  number  so  much 
as  Interrogated  those  who  participated  In  the  debates.    The  alignment  was* 

For  Nicaragua — Morgan  of  Alabama,  Mitchell  of  Oregon,  Harris  of  Kansas,. 
Turner  of  Washington,  Perkins  of  California,  Stewart  of  Nevada,  Hawley  of 
Connecticut,  Pettus  of  Alabama,  Clark  of  Montana. 

For  Panama — Hanna  of  Ohio,  Fairbanks  of  Indiana,  Cullom  of  Illinois,  Kit- 
tredge  of  South  Dakota,  Gallinger  of  New  Hampshire,  Spooner  of  Wisconsin^ 
Teller  of  Colorado,  Allison  of  Iowa. 

The  four  most  formidable  and  carefully  prepared  speeches  in  favor  of  Panama 
were  made  by  Hanna,  Kittredge,  Gallinger,  and  Cullom.  A  close  political  friend 
of  the  Ohio  Senator  has  admitted  (Senator  Dick  to  Mrs.  Annia  Riley  Hale> 
that  Cromwell  wrote  Hanna's  speech,  if  not  in  its  entirety,  at  least  in  greater 
part.  Even  to  the  subheads,  which  appear  in  the  Congressional  Record  ift 
approved  newspaper  fashion,  the  Hanna  speech  is  a  strong  testimonial  to  the 
efficiency  of  Mr.  Cromwell's  bureau  of  seismography,  engineering,  editorial 
advertising,  diplomacy,  legislation,  and  law.  Mr.  Hanna  spoke  from  manu- 
script The  speeches  of  Kittredge,  Gallinger,  and  Cullom  also  appear  carefully 
subheaded,  while  on  the  Nicaragua  side  this  style  of  editing  appears  in  the 
Record  only  in  Senator  Mitchell's  address. 

Both  Senators  Hanna  and  Kittredge,  who  were  Mr.  Cromweirs  most  valuable 
allies,  emphasized  that  Colombia  had  consented,  in  the  Concha  draft  of  a  treaty 
(drafted  by  Mr.  Cromwell),  to  the  transfer  of  the  canai  concession  to  the  United 
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States — the  consent  which  Mr.  Cromwell,  for  his  own  ends,  had  labored  to 
bring  within  the  realm  of  diplomatic  negotiations  and  international  relations. 

Senators  Kittredge  and  CuUom  both  called  attention  to  and  quoted  from 
Cromwell's  letter  to  Secretary  Hay,  which  accompanied  Concha's  draft  of  a 
treaty,  March  31,  1902.  Mr.  Cnllom,  by  the  way,  made  a  speech  in  favor  of 
the  Nicaragua  route  In  the  Senate  In  1894. 

Senator  Gallinger  quoted  at  length  from  Gen.  Henry  L.  Abbot  In  support  of 
the  earthquake  bugaboo,  but  left  it  for  Senator  Morgan  to  direct  attention  to 
Gen.  Abbot's  being  on  the  Panama  Canal  Co.'s  pay  roll.  Senator  Gallinger'a , 
answers  to  some  of  Senator  Morgan's  arguments  cause  one  now  reading  the 
Congressional  Record  to  refer  querylngly  to  Mr.  Cromwell's  story  where  he 
tells  of  ''furnishing  arguments  and  information  in  replies  to  the  arguments  ad- 
vanced in  favor  of  Nicaragua."  In  lilie  manner  one  wonders  whence  sprang 
6eator  Kittredge's  answers  to  the  arguments  of  Senator  Turner,  who  spoke  for 
Nicaragua.  And  still  the  allies  of  Mr.  Cromwell  in  the  Senate  attacked  the 
Nicaragua  forces  with  the  charge  that  the  witnesses  who  had  appeared  in 
behalf  of  that  route  were  partisan  and  prejudiced. 

Senator  Gallinger  read  into  the  Record  an  entire  article  in  the  Medical  News 
of  January  4,  1902,  on  "  Sanitary  Aspects  of  the  Panama  and  Nicaragua  Canal," 
by  Dr.  George  A.  Soper,  Ph.  D.,  of  New  York.  If  this  article  was  not  originally. 
Inspired  by  Mr.  Cromwell's  press  bureau  it  was  about  the  only  authority  cited 
in  the  whole  debate  that  did  not  bear  the  Cromwell  brand. 

Senators  Spooner  and  Fairbanks  appear  to  have  spoken  in  extemporaneous 
debate.  "  They  confined  themselves  mainly  to  legal  phases  of  the  canal  negotia- 
tions. Nothing  in  their  speeches  indicates  that  they  were  acting  merely  as 
chartered  phonographs  for  the  Panama  lobby.  Both  vigorously  condemned 
Prof.  Lewis  M.  Haupt  for  abandoning  his  championship  of  the  Nicaragua  route. 
They  did  not  consider  legitimate  his  excuse  that  he  signed  the  supplemental 
report  In  favor  of  Panama  In  order  to  make  the  report  of  the  Isthmian  Canal 
Commission  unanimous.  It  was  not  publicly  known  at  tliat  time,  however, 
that  the  chairman  of  the  commission,  Admiral  Walker,  had  called  Prof.  Haupt 
out  of  the  commission's  meeting  and  pleaded  witJi  him  to  sign  the  report,  stat- 
ing that  President  Roosevelt  demanded  a  unanimous  report  because  he  feared 
a  divided  report  would  be  used  by  the  transcontinental  railroad  lobby  to  pre- 
vent any  canal  legislation;  and  no  one  said  in  the  Senate  in  defense  of  Prof. 
Haupt  that  he  signed  the  report  on  this  account  and  stipulated  his  reasons  In 
the  minutes  of  the  commission.  Neither  was  it  publicly  known  then — because 
Mr.  Cromwell  hadn't  yet  written  his  confessions — that  it  was  Mr.  Cromwell's 
Panama  lobby,  not  the  transcontinental  railroad's  (unless  Mr.  Cromwell's 
lobby  was  serving  both  the  French  canal  and  the  transcontinental  interests  at 
the  same  time  and  collecting  fees  from  both  sides)  that  had  blocked  canal 
legislation  for  years. 

Nor  was  it  known  at  this  time  that  Mr.  Cromwell,  in  1900,  after  he  had  been 
permitted  to  amend  the  Republican  platform  in  the  interest  of  the  Panama 
route,  had  contributed  $60,000  to  the  Republican  national  committee,  of  which 
Senator  Hanna  was  chairman — $60,000  which  Mr.  Cromwell  later  charged  up 
as  a  "necessary  expense"  to  the  New  Panama  Canal  Co.  and  asked  that  com- 
pany to  pay.  Consequently  when  Senator  Hanna  presented  the  Hanna  minority 
report  there  was  no  suspicion,  save  in  the  minds  of  such  men  as  Senator  Mor- 
gan, that  Cromwell  had  drafted  it,  nor  tiiat  he  had  written  Senator  Hanna's 
si^eech.  To  none,  save  those  like  Senator  Morgan  who  suspected  the  hypocrisy, 
was  there  significance  when  Senator  Hanna,  opening  the  Panama  battle  on 
June  5,  1902,  said  to  his  fellow  Senators: 

"  In  the  report  of  the  minority  of  the  committee,  after  careful  study,  research, 
and  preparation,  we  have  put  before  the  members  of  this  body  a  report  which 
I  believe  covers  every  question  in  point,  and  were  I  to  have  my  choice  as  a 
matter  of  argument,  I  would  prefer  to  read  that  report  Therefore  I  can  only 
urge  upon  all  Senators  to  take  my  advice  and  read  It  carefully."  (P.  6317, 
pt.  6.  vol.  35,  Congressional  Record,  57th  Cong.,  1st  sess.) 

Doubtless  very  nearly  all  of  Mr.  Hanna's  colleagues  who  followed  him  in 
deserting  Nicaragua  for  Panama  believed  that  the  rugged  and  honest  Ohio 
Senator,  and  not  the  crafty  Panama  lobbyist,  was  speaking  when  Senator  Hanna 
said: 

•*  I  repeat — and  I  repeat  It  with  pride  as  an  American  citizen — that  the  In- 
spiration of  this  great  work  does  not  come  from  any  selfish  or  narrow 
motive.    »    ♦    ♦ 

**  I  wish  to  have  it  understood  ♦  •  ♦  that  those  of  us  who  have  Joined  In 
the  minority  report  (Hanna,  Pritchard.  Millard,  and  Kittredge)   have  merely 
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sought  to  give  to  this  body  the  result  of  our  judgment  as  to  what  is  for  the 
best  Interest  of  our  country — the  whole  country."  (P.  6387,  pt.  7,  vol.  35. 
Congressional  Record,  57th  Cong.,  1st  sess.) 

Again  Senator  Hanna  assured  his  colleagues: 

"  There  is  no  politics,  there  is  no  sectionalism,  there  is  no  partisanship  in 
this  project" 

And  again  he  declared : 

"  I  am  anxious  that  every  man  before  he  votes  upon  this  question  shall  decide 
it  for  himself  in  view  of  all  the  conditions  and  environments,  because  the 
country  expects  us  collectively  and  individually  to  do  the  best  thing  for  its 
Interests." 

Perhaps  not  curiously  Senator  Hanna  let  slip  this  testimonial  in  support  of 
Mr.  Cromweirs  later  claim  that  it  was  his  lobby  and  his  press  agency  that 
foisted  Panama  upon  the  United  States: 

"Mr.  President,  that  (the  Panama  offer  to  sell  for  $40,000,000)  brought  into 
this  question  an  entirely  new  factor,  a  feature  that  never  was  considered  for 
one  moment  in  the  debate  in  the  House.  But  through  the  discussion  in  the 
newsjiapers  and  the  gossip  in  the  corridors  members  of  that  body  come  to 
know  something  about  it  and  that  something  new  was  coming"  (p.  6379), 
which  led  Senator  Morgan  to  remark  (p.  6662)  : 

"  It  seems  not  to  have  come  through  the  door  of  the  sheep  cote,  but  by  some 
back  way.  ♦  ♦  »  That  is  not  surprising,  for  in  this  effort  to  build  a  canal 
for  the  American  people  something  new  has  all  the  time  been  coming,  and  up 
to  this  last  intervention  by  cable,  of  this  mighty  sacrifice  to  prevent  Congress 
from  destroying  the  coimtry  by  building  the  Nicaragua  Canal,  these  new  ob- 
structions have  not  failed  to  arrive  in  time  to  prevent  Congress  from  this 
reckless  delinquency." 

Senator  Morgan  was  suspicious  of  the  origin  of  the  Spooner  amendment,  re- 
ported favorably  with  the  **  Hanna  minority  report."  Speaking  on  the  order 
of  business  on  June  11,  1902  (p.  6609),  the  Alabama  Senator  referred  to  it  as 
"  the  amendment  accredited  to  the  Senator  from  Wisconsin."  On  June  12, 
1902  (p.  6657),  he  again  referred  to  it  as  "  the  amendment  that  has  been  offered 
here  In  his  name."  Senator  Spooner  at  once  demanded  to  know  of  the  Senator 
from  Alabama :  "  Does  he  mean  that  I  am  not  the  author  of  itV " 

**  Mr.  Morgan.  I  am  satisfied  the  Senator  wrote  It. 

"  Mr.  Spooneb.  And  the  Senator  was  the  author  of  It. 

•*Mr.  Morgan.  Of  course.     (Oh,  senatorial  courtesy!) 

"  Mr.  Spooner.  And  not  only  wrote  It,  but  devised  it." 

The  World  does  not  propose  here  to  go  over  the  ground  of  the  canal  debate  as 
to  the  respectl\^e  merits  of  Panama  and  Nicaragua.  It  neither  seeks  nor  sug- 
gests reopening  that  question.  But  it  is  necessary  to  cite  at  some  length  the 
debate  of  Senator  Morgan  to  show  how  clearly  and  precisely  the  United 
States  was  warned  against  Cromwell  and  his  Panama  scheme. 

Opening  the  final  debate  in  the  Senate  June  4,  1902,  Senator  Morgan  said: 

"  In  this  $40,000,000  gift  to  a  corporation  of  France,  under  the  guise  of  a 
purchase  of  property  that  inevitable  bankruptcy  Induces  them  to  sacrifice  in 
order  to  divert  the  proceeds  from  their  honest  crwlitors  into  their  own  pockets, 
there  Is  much  circumspection  necessary  if  we  would  not  disparage  the  fair 
name  of  the  United  States  by  greedily  seizing  a  proffered  bauble,  gilded  with 
fine  gold,  but  full  of  corruption"   (p.  6278). 

Directing  his  sarcastic  shafts  aglnst  the  Cromwell  press  agency,  whence 
came  the  pamphlets  which  flooded  the  Senate,  Senator  Morgan  told,  on  June 
14,  1902,  of  having  found  on  his  desk  a  copy  of  the  pamphlet,  *'  Comparative 
Characteristics  (construction  and  operation)  of  Panama  and  Nicaragua,"  by 
Philippe  Bunau-Varflla,  formerly  chief  engineer  of  the  Panama  Canal,  later 
minister  from  the  Republic  of  Panama,  Senator  Morgan  proceeded: 

"  I  have  seen  nothing  so  elegant  in  letterpress  and  illustration,  unless  it  Is  the 
edition  of  the  report  of  the  minority  of  the  Committee  on  Interoceanic  Canals, 
placed  upon  our  desks,  which  Is  handsome  enough  to  be  the  repository  of  the 
argument  of  the  first-class  New  York  railroad  lawj'er,  whose  opinion  is  added 
to  that  report  to  give  It  the  weight  of  his  approval.  I  refer  to  Mr.  Cromwell, 
who,  It  is  said,  has  saved  many  a  wrecked  railroad  company  through  his  great 
skill  as  professional  osteopathist — legal  bonesetter  for  railroad  companies — as 
to  some  of  which  he  is  credited  with  having  broken  their  homos  a  second  time, 
to  the  great  Increase  of  his  reputation  and  Income. 
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"He  (Buuau-Varllla)  is  also  a  stockholder  in  the  (Panama  Canal)  company, 
and  was  finding  great  fault  with  M.  Hutln  as  to  his  managem«it.  Hutin  was 
too  stiff  and  deliberate.  Mr.  Philippe  Bunau-Varllla  wanted  small  Investment 
and  quick  returns. 

*'  If,  added  to  his  other  labors,  he  bad  a  part  in  engineering  the  slump  in  the 
price  of  the  property  from  $109,000,000  to  $40,000,000,  of  which  $2,000,000  Is  for 
maps  and  literature,  with  10  per  cent  added  for  omissions  and  contingencies 
(estimate  of  the  Isthmian  Canal  Commission),  it  would  be  sad  to  think  that 
his  masterpiece  of  deception  should  not  be  paid  for  out  of  the  map-and-litera- 
ture  fund  that  we  are  invited  to  tax  our  people  to  pay  by  passing  the  Spooner 
substitute  before  the  Senate. 

"But  I  suppose  it  is  none  of  our  business  who  is  to  get  the  $40,000,000  when 
we  get  rid  of  it.  We  appear  to  be  out  for  a  sharp  bargain,  and  will  be  satisfied 
if  we  can  get  the  property  and  escape  responsibility  for  the  application  of  the 
funds  by  the  alleged  trustee  with  whom  we  are  dealing"  (p.  6795). 

On  June  17,  1902,  Senator  Morgan  trained  his  batteries  on  Cromwell.  After 
outlining  the  manner  in  which  President  McKinley  served  notice  on  Great 
Brtaln  by  negotiating  protocols  with  Nicaragua  and  Costa  Rica,  December 
1900,  while  the  Hay-Pauncefote  discussion  was  still  pending,  Mr.  Morgan  said: 

"There  were  still  other  embarrassments  that  he  (President  McKinley)  en- 
countered. The  chief  of  these  was  the  artful,  persistent,  and  intrusive  overtures 
and  supplications  of  the  Panama  Canal  Co.,  assisted  by  its  powerful  allies,  the 
Transcontinental  railroads.  The  entire  group,  in  one  solid  agreement,  which 
Included  all  the  railroads  from  the  Canadian  Pacific  to  the  Panama  Railroad* 
brought  all  their  power  to  bear  upon  the  President,  and  have  never  ceased  their 
opposition  to  these  agreements.    He  stood  firm  while  life  lasted. 

"  Further  on  in  my  observations  I  will  trace  the  insidious  course  of  the  Panama 
Canal  Co.,  that  never  pursued  any  course  which  did  not  leave  In  Its  trail  the 
marks  of  disaster  and  the  stain  of  discredit.  Mr.  McKinley  knew  Its  odious 
history  as  well  as  any  man  that  lived,  and  he  despised  it  as  thoroughly.  ♦  ♦  • 
He  had  studied  the  rei)ort  of  the  committee  of  which  Hon.  John  R.  Fellows  was 
the  chairman,  dated  March  3,  1893,  made  to  the  House,  of  which  Mr.  McKinley 
was  then  a  member,  and  he  knew  the  story  of  peculation  and  bribery  and  of  the 
monopolistic  agreements  of  the  Panama  Canal  Co.,  laid  bare  in  that  document. 
«     *     « 

"That  was  while  De  I^sseps  was  in  the  full  tide  of  his  glory  and  was  per- 
mitting hundreds  of  millions  of  French  money  to  be  squandered  in  corrupt  con- 
tracts. And  it  was  during  the  time  that  the  American  committee  of  the  Panama 
Canal  Co.  were  the  dispensers  of  French  money  In  Washington.  Mr.  McKlnlej 
had  even  been  worried  and  badgered  by  Cromwell  and  other  agents  of  tliat 
company  by  letters  thrust  upon  him  that  I  will  presently  read  to  the  Senate. 

"  He  knew  of  the  report  of  the  Senate  Committee  on  Interoceanlc  Canals,  of 
May  16,  1900,  of  which  the  Senator  from  Ohio  (Hanna)  was  a  member,  and 
that  the  committee  denounced  the  Panama  Canal  Co.  In  the  terms  which  I  will 
now  quote  and  in  other  censures  of  like  character.  That  committee  reported 
thus: 

"This  manifest  purpose  of  this  company  to  interfere  with  legislation  by 
asking  the  President  to  inform  Congress  uf  a  state  of  facts,  as  alleged,  of  which 
Congress  is  'presumably  without  knowledge,*  is  an  insult  to  the  intelligence 
of  Congress.  It  is  an  insolent  invitation  to  the  President  to  control  the  action 
of  Congress  so  that  they  shall  not  act  upon  bills  reported  by  committees  in  both 
Houses.    »     *     » 

"  It  is  a  spectacle  that  is,  happily,  without  precedent,  that  this  foreign  cor- 
poration, acting  In  a  foreign  country  and  without  any  recognition  even  of  the 
honesty  of  its  dealings,  while  It  has  all  the  time  been  the  subject  of  distrust 
by  our  Government,  should  ask  the  President  to  'advise  the  Congress  of  the 
facts  of  the  case*  for  the  purpose  of  opposing  Congress  In  declaring  and  ea- 
forcing  the  public  policy  of  our  people  and  Government 

"A  bill  that  the  House  had  agreed  to  consider  on  the  1st  and  2d  days  of 
May,  1900,  Is  severely  censured  by  this  speculating  corporation,  because  its 
passage  would  destroy  the  hope  of  that  company  of  unloading  a  falling  witer- 
prise  upon  the  United  States  under  its  proposal  of  February  2S,  1899,  which  is 
again  renewed  In  this  letter. 

"Aside  from  the  fact  that  said  proposal  contains  suggestions  that  provide 
for  the  robbery  of  the  stockholders  of  the  *  old  company  *  and  the  violation  of 
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tiie  decrees  of  the  courts  of  France,  It  proposes  a  direct  violation  of  the  statutes 
of  Colombia,  enacted  in  granting  the  concessions  to  that  company,  and  a  breach 
of  our  treaty  of  1846  with  Colombia,  which  binds  us  to  guarantee  the  sover- 
eignty of  that  territory  over  the  State  of  Panama. 

"  The  President  has  never  answered  said  overture,  nor  has  he  responded  to 
the  suggestions  and  requests  contained  in  the  letter  from  Sullivan  &  Cromwell 
of  April  80,  1900,  but  the  Secretary  of  State  has  sent  that  letter  to  the  chair- 
man of  the  Committee  on  Interoceanic  Canals    ♦    *    *"  (p.  6922). 

Further  on  in  Swiator  Morgan's  address  of  June  17,  1902,  we  find  : 

**The  most  humiliating  and  repulsive  feature  of  this  entire  situation  to  the 
people  of  the  United  States  is  the  direct,  constant,  and  offensive  intrusion  of 
the  Panama  Canal  Co.  into  the  legislation  of  Congress,  the  hearings  of  com- 
mittees, the  deliberations  of  canal  commissions,  and  the  frequent  presentation 
of  letters  of  advice  and  remonstrance  to  the  Secretary  of  State  and  to  the 
President,  rebuking  the  conduct  of  the  House  of  Representatives  and  its 
ignorance. 

"  The  accusation  of  the  ignorance  of  the  House  of  Representatives  has  been 
so  harped  upon  by  the  agents  of  the  Panama  Canal  Co.  that  it  has  grown  into 
a  bad  habit,  into  which  the  Senator  from  Ohio  (Mr.  Hanna)  has  fallen,  in- 
advertently, of  course." 

Senator  Morgan  had  reference  to  Mr.  Hanna's  statement,  on  June  9,  1902, 
that  "When  the  Hepburn  bill  passed  the  House  of  Representatives  I  do  not 
believe  there  were  25  men  in  that  body  who  had  ever  read  that  report  (of  the 
Isthmian  Canal  Commission),  brief  as  it  was,  and  scores  of  them  have  told 
me  since  that  they  knew  nothing  about  it,  except  that  they  were  voting  for 
what  they  supposed  to  be  a  canal."  Senator  Morgan  condemned  this  statement 
of  Senator  Hanna's  as  manifestly  inaccurate  and  unjust  to  the  coordinate 
legislative  body. 

Continue  Senator  Morgan's  attack  on  Cromwell  and  his  company: 

"Two  leading  characters  have  had  charge  of  this  campaign  of  false  pre- 
tenses and  misrepresentations — M.  Hutin  and  Mr.  Cromwell,  who  Is  general 
counsel  for  this  company,  and  has  a  large  experience  in  the  hospital  treatment 
of  infirm  corporations. 

•  ♦*««•• 

"  He  (Hutin)  was  in  bad  shape  to  face  the  storm  that  came  upon  him  when 
the  House  passed  the  second  Hepburn  bill,  now  before  the  Senate.  Wnen  It 
broke  upon  him  he  stood  by  the  $109,000,000,  which  was  the  value  of  the  canal 
and  railroad  property  as  it  had  been  appraised,  and  refusing  to  Join  the  set 
that  intended  to  capture  the  $40,000,000  for  their  own  purposes,  they  turned 
him  out  of  office  and  determined  to  become  voluntary  bankrupts,  but  to  reserve 
the  $40,000,000  from  their  schedule  of  their  assets. 

"M.  Hutin  disappeared  when  his  scheme  failed,  but  Mr.  Cromwell  followed 
the  sinking  ship  and  kept  a  sharp  lookout  for  the  salvage. 

♦  ♦•♦♦♦♦ 

"The  only  hope  left  to  the  New  Panama  Canal  Co.  was  to  sell  out  to  the 
Government. 

"To  accomplish  this  feat  was  the  loved  task  of  Mr.  Cromwell.  This  new 
movement,  which  was  made  indispensable  by  the  flat  refusal  of  the  French 
people  to  be  a  second  time  victimized,  required  adroit  manipulation,  and 
no  one  was  so  adroit  as  Mr.  Cromwell. 

"He  also  had  a  keen  appreciation  of  the  humor  of  the  little  Sunday-school 
girl  who,  being  asked  to  recite  a  Bible  story,  said:  'The  Bible  does  not  tell 
stories.  It  tells  the  truth.  It  says  that  a  lie  is  an  abomination  unto  the 
liord  and  an  ever-present  help  in  time  of  need.' 

"Mr.  Cromwell  opened  his  campaign  of  deception  as  to  facts  and  conceal- 
ment as  to  motives  by  giving  to  the  President  information  of  the  excellent 
condition  and  bright  prospects  of  the  New  Panama  Canal  Co."     (p.  6927). 

Senator  Morgan  then  read  into  the  record  Mr.  Cromwell's  first  letter  to 
President  McKInley,  November  18,  1898,  of  which  he  said:  "No  description 
of  this  letter  would  do  Justice  to  its  apparent  innocence,  which  Is  only  the 
veneer  of  Its  crafty  diplomacy.  There  Is  nothing  like  it  that  I  have  ever 
seen  in  any  lawyer's  brief  before." 

Cromwell,  said  Senator  Morgan,  proceeded  to  magnify  this  missive  to 
President  McKInley  Into  the  importance  of  a  great  state  paper  and  Its  presen- 
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tation  into  the  dignity  of  a   solemn  state  function.     Senator  Morgan  then 
proceeds: 

"  What  was  the  alleged  purpose  of  all  this  parade?  Only  to  give  information 
of  the  splendid  condition  and  happy  prospects  of  the  New  Panama  Canal  Co.? 
•  *  •  Why  did  he  venture  on  the  gratuitous  falsehood  that  this  company 
became  *  the  sole  owner  of  all  the  canal  works,  plant,  material,  concessions^ 
and  other  property  of  the  old  company,'  and  that  *  the  title  of  the  undersigned 
is  therefore  unquestionable  and  has  been  recogniased  by  the  Government  of 
Colombia '?  Both  of  these  statements  were  false.  But  what  interest  could 
the  united  statements  serve  if  it  was  not  the  puriwse  of  Cromwell,  when  the 
letter  was  written,  to  dispose  of  the  canal  property  to  the  United  States?" 

Senator  Morgan  answered  his  own  question  thus: 

"  Cromwell  knew  that  otherwise  Mr.  Hay  could  have  no  interest  in  this 
spectacular  advertisement  of  the  canal. 

"Why  should  he  add  the  false  statement  that  'the  condition  of  the  new 
company  is  equally  satisfactory ;  that  the  company  has  no  mortgage  of  bonded 
indebtedness;  the  property  is  free  from  all  encumbrances;  the  company  has 
1)0  other  debts  than  monthly  pay  rolls;  its  cash  reserve  is  largely  in  excess  of 
its  actual  needs?* 

"Tbese  statements  are  apparently  so  gratuitous  and  so  foreign  to  any  in- 
terest of  the  United  States  in  the  subject  that  the  presentation  of  them  would 
be  a  ridiculous  parade  of  boastful  nonsense  if  there  was  no  other  design  excepc 
to  give  information  to  the  United  Statea 

*'  The  covert  meaning  of  this  approach  to  the  President  is  found  in  the  last 
paragraph  of  his  diplomatic  epistle,  as  follows : 

*•  •  The  undersigned  company  also  invites  your  attention  to  the  provisions  of 
its  concession,  particularly  Articles  V  and  VI,  which  reserves  all  rights  to  the 
United  States  secured  by  treaty  with  the  Republic  of  Colombia  signed  in  1846 
and  ratified  in  1848/  " 

Senator  Moigau  then  introduced  another  letter  of  Cromwell's,  directed  to 
Secretary  Hay,  December  5,  1808,  concerning  the  propagation  of  the  company's 
concession  in  Bogota,  which  he  said  made  piairi  what  Cromwell  was  driving  at. 
Senator  Morgan  proceeded. 

'*The  canal  company  fancied  that  It  saw  in  this  revolt  (the  civil  war  in 
Colombia,  precipitated  largely  by  the  canal  company's  efforts  to  get  its  con- 
cession extended),  which  Is  still  flagrant,  the  opportunity  to  turn  over  the  canal 
to  the  United  States,  so  that  in  protecting  the  canal  it  would  be  protecting 
Its  own  property. 

*•  It  was  a  bold  movement  of  the  reckless  lawyer  to  involve  the  United 
States  in  a  war,  if  need  be,  to  get  rid  of  this  property  by  selling  it,  or  an 
interest  In  It.  to  the  United  States.  This  ugly  device  was  received  in  silence 
by  Mr.  McKinley,  and  Mr.  Cromwell  was  thrown  uix)n  his  ingenuity  to  arrange 
another  coup. 

•  **««*« 

"But  to  follow  Mr.  Cromwell.  When  he  found  that  he  could  not  Inveigle 
the  United  States  into  the  dishonorable  scheme  of  capturing  the  canal  and 
railroad,  because  we  had  engaged  to  protect  them,  and  that  to  own  them  would 
be  the  easiest  way  to  protect  them,  the  canal  company  then  broke  up  the  peace 
and  unity  of  the  Colombian  (iovemment,  as  I  have  shown  from  admissions  in 
his  own  (Cromwell's  December  5,  1898)  letter,  by  buying  the  consent  of  the 
President  to  sign  an  extension  of  the  concession  that  Congress  had  refused  to 
ratify.  There  Is  where  that  GJovemment  went  to  pieces;  that  is  the  rock  on 
which  it  broke,  and  It  stays  there  yet 

"  The  French  people  were  still  unwilling,  notwithstanding  this  extension,  to 
put  any  more  money  Into  the  canal,  and  he  again  approached  the  President 
of  the  United  States  with  a  proposition  for  the  Joint  ownership  of  stock  in 
the  New  York  or  New  Jersey  corporation  under  the  title  of  the  New  Panama 
Canal  Co.  of  America. 

"  To  accomplish  this  project  it  was  becoming.  In  his  opinion,  to  boast  more 
loudly  than  ever  of  the  wealth  and  power  of  his  company  and  also  to  make 
a  side  lick  at  Its  rival,  the  Maritime  Canal  Co.  That  letter  carries  Its  own 
Interpretation,  and  it  will  be  seen,  as  It  Is  read,  that  it  is  the  last  bid  of  a 
desperate  gambler  In  corporation  stocka" 

Senator  Morgan  then  read  Into  the  Congressional  Record  the  proposal  of 
Cromwell  and  the  New  Panama  Canal  Co.  to  the  President,  February  28,  1899 — 
Cromwell's  proposal  to  "Americanize"  the  French  bankrupt  and  permit  the 
United  States  to  acquire  an  interest  In  It — and  tlien  Cromwell's  letter  of  March 
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11,  1899,  asking  the  President  to  appoint  no  one  on  tlie  new  Istiimian  Canal 
Commission  who  had  previously  declared  himself  in  favor  of  Nicaragua. 
President  McKlnley  proceeded  to  reappoint  all  three  members  of  the  first 
Wallcer  Commission.  **  That,"  said  Senator  Morgan,  "  was  his  way  of  answer- 
ing such  insolence." 

Next,  Senator  Morgan  read  the  testimony  of  Gen.  Abbot  and  further  corre- 
spondence of  Cromwell's.    The  Congressional  Record  proceeds: 

**  Mr.  Morgan.  Mr.  President,  these  statements  establish  positively  that  all 
the  movements  of  Mr.  Cromwell,  from  the  beginning  of  his  conduct  of  the  afTairs 
of  the  company  in  the  United  States,  were  directed  to  the  purpose  of  defeating 
the  Nicaraguan  Canal  movement,  whether  by  the  Grovemment  or  by  the  Mari- 
time Canal  Co.  If  the  Nicaraguan  Canal  could  be  defeated,  the  way  was  open 
to  the  Panama  Canal,  and,  in  any  event,  they  had  a  paying  property  in  the 
Panama  Railroad. 

•  ••♦«♦* 
"The  later  letters,  which  I  have  Just  read,  show* that  when  Cromwell  failed 

to  ensnare  the  President  with  his  New  Jersey  corporation  scheme,  he  attacked 
the  lion  In  his  den  and  made  direct  and  almost  open  war  on  the  Nicaragua 
Canal  bill. 

•  «•*«*• 

"  On  the  18th  of  January,  1899,  the  House  committee,  of  which  Mr.  Hepburn 
was  chairman,  began  a  full  and  searching  examination  of  the  whole  subject 
of  the  canal. 

"  Mr.  William  Nelson  Cromwell  was  the  first  witness  to  be  examined,  and  he 
took  charge  of  the  French  forces  as  general  in  chief,  legal  counsel,  diplomatic 
functionary,  orator,  and  witness  for  the  Panama  Canal  Co. 

"  Mr.  Cromwell  was  assisted  by  Mr.  Curtis  In  conducting  the  examinations,  and 
both  broke  in  with  their  statements  when  it  was  found  necessary. 

"  In  the  meantime,  on  December  1,  1900,  President  McKlnley  had  entered  into 
agreements  with  Costa  Rica  and  Nicaragua  which  he  knew  would  close  the  con- 
troversy and  shut  off  Mr.  Cromwell's  intrusions  into  legislation  relating  to  the 
canal. 

"  The  President  passed  to  his  new  and  greater  estate  believing  that  he  had 
settled  the  canal  question,  if  Congress  would  authorize  the  President  to  acquire 
the  right  to  do  so  from  Nicaragua  and  Costa  Rica. 

"  He  understood  the  reasons  for  the  choice  he  made  as  well  as  any  man  who 
has  survived  him,  having  been  fully  Informed  by  Mr.  Cromwell  and  other  agents 
of  the  Panama  Canal  Co.  as  to  every  fact  and  plea  and  finesse  and  misrepre- 
sentation they  had  to  make.  It  is  a  shameful  reflection  on  Mr.  McKlnley  to  say 
that  he  did  not  have  the  opportunity  to  understand  the  Panama  route  when  he 
chose  the  Nicaragua  route. 

"  But  what  respect  has  Mr.  Cromwell,  or  anyone  who  is  opposed  to  any  canal, 
for  the  decision  made  by  Mr.  McKlnley,  when  the  occasion  is  again  presented 
for  further  delay  and  final  defeat  of  the  will  of  the  American  people  at  the 
behest  of  the  great  railroads?" 

Senator  Morgan  then  pictured  Cromwell  taking  up  his  new  "  rOle  of  chief 
negotiator  for  Colombia,  in  formulating  the  draft  of  the  proposed  convention," 
and  referred  to  Cromwell's  explanatory  letter  which  accompanied  the  Concha 
treaty  draft  as  "  attended  with  a  disgusting  cajolery  and  sycophancy  that  only 
too  well  Indicates  that  it  is  intended  to  mislead  Congress." 

Of  Cromwell's  course  in  his  diplomatic  campaign  Senator  Morgan  said :  "1 
refer  only  to  what  the  record  discloses  of  his  action.  I  would  not  dare  to 
follow  him  when  he  is  not  on  the  surface."    The  record  proceeds : 

•*  Mr.  Cromwell's  final  appearance,  in  the  open,  in  his  letter  of  indorsement 
and  explanation  appended  to  the  report  of  the  minority  of  the  committee.  (The 
"Hanna  Minority  Report")  Why  was  he  not  called  before  the  committee,  as 
Mr.  Pasco  was,  to  swear  to  his  opinions,  If  they  are  so  important?  It  is  plain 
enough  for  common  comprehension  that  Mr.  Cromwell  could  not  afford  to 
appear  to  support  his  attack  upon  the  Nicaragua  route. 

"  The  friends  of  Nicaragua  could  not  call  him  as  a  witness  without  indorsing 
him,  and  could  not  compel  him  to  disclose  professional  secrets  to  the  disadvan- 
tage of  his  clients. 

"  The  Cromwellian  phase  of  the  situation  is  not  likely  to  commend  the  Pan- 
ama Canal  Co.  or  its  ditch  to  the  favor  of  the  American  people. 
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"  Mr.  President,  I  have  shown  the  circumstances  under  which  this  matter  has 
been  brought  before  the  Congress  and  before  the  Senate  to-day,  and  I  have 
shown  how  the  discerning  eye  of  the  President  and  of  the  chairman  of  the 
Committee  on  Interstate  and  Foreign  Commerce  of  the  House  saw  through  tliis 
pretender,  trapped  him  as  he  came  along  wih  his  cajolery  and  his  seductive 
offers,  and  how  they  have  disregarded  him. 

**Bnt  it  8P0U18,  Mr.  President,  that  we  can  not  shake  him  off.  I  presume  he 
is  in  the  galleo'  now  listening  to  me.  He  has  been  here  all  the  time  during 
this  debate. 

"  We  have  no  business  committing  the  honor  of  this  country  to  any  such 
transaction.  Senators  may  find  in  acts  of  friendship  that  they  think  they  owe 
to  leading  Senators  or  others  in  this  country  some  excuse  for  accepting  such  a 
situation,  but  I  have  no  such  res[K)nsibilities  and  no  such  inducements  to  lead 
me  from  what  1  consider  to*be  the  path  of  duty  "  (pp.  692S-6dd3). 

On  the  closing  day  of  the  debate,  June  19,  1902.  Senator  Morgan  offered  this 
apology :  "  I  can  not  neglect  Mr.  Cromwell,  because  he  will  not  permit  it.  He 
is  now  obliged  to  figure  wherever  there  is  a  chance  to  appear  at  all."  He  read 
into  the  record  the  greater  part  of  Cromweirs  letter  to  Secretary  Hay,  which 
supplemented  and  explained  his  draft  of  the  proposed  Concha  treaty,  March  31, 
1902,  and  called  attention  to  Mr.  Cromwell's  misrepresentation  of  the  i*eason 
for  the  recall  of  Concha's  i»redoce8sor.  Dr.  Silva.  Cromwell's  praise  of  the 
Isthmian  Canal  Commission  in  this  letter  caused  Senator  Morgan  to  exclaim: 

"  This  is  the  man  who  put  in  the  protest  against  Walker  and  Haupt  and 
Hains  1)ecause  they  had  been  on  a  previous  commission  and  reported  against 
him,  now  coming  in  with  this  fulsome  eulogiums  uiwn  them — nearly  as  enthusi- 
astic as  some  I  have  heard  pronounced  in  the  Senate — so  nearly  alike  that  they 
sound  to  me  like  quotations.  This  Is  the  standard  eulogium  crystallized  in  the 
t>eautiful  language  of  the  Hon.  Mr.  Cromwell,  general  counsel  of  the  Panama 
Canal  Co. 

**  I  trace  this  man  back— other  Senators,  I  know,  have  not  had  time  to 
observe  It — back  to  the  beginning  of  this  whole  business.  He  has  not  failed 
to  appear  anywhere  in  this  whole  affair;  and  after  this  convention  (Hay- 
Concha)  w^as  submitted  here,  he  finds  his  way  to  the  rear  end  of  the  report  of 
the  minority  of  the  committee,  and  they  quote  his  letter.  Of  course  he  wrote 
It ;  and,  Mr.  President,  there  is  so  much  in  the  balance  of  that  minority  report 
of  the  committee  that  is  just  like  it  that  I  have  dreadful  fears  that  Mr.  Crom- 
well wTote  pretty  nigh  the  whole  report.  I  am  sure  that  Mr.  Cromwell  never 
appejtred  before  the  committee — he  would  have  been  received  with  delight 
there — for  the  purpose  of  undergoing  the  test  of  a  cross-examination,  and 
before  he  got  through  it  I  think  he  would  have  shrunk  a  little  in  his  magnitude, 
1o  say  the  least  of  it. 

"  I  have  discharged  my  obligation  to  show  the  conduct  of  this  marplot  to  the 
Senate,  distasteful  as  has  l)een  this  public  duty,  and  I  shall  take  no  further 
notice  of  him.  Whoever  has  the  unhappy  task  of  conducting  diplomatic  nego- 
tiations with  the  new  Panama  Canal  Co.  on  behalf  of  the  United  States  will 
have  to  encounter  the  audacity  of  the  diplomat  who  In  the  name  of  that  com- 
pany is  the  Joint  negotiator  for  Colombia  with  Sefior  Concha,  and  it  Is  my  duty 
to  give  warning.  That  will  be  the  first  event  of  its  kind  in  all  history,  and  the 
weight  of  the  distinction  is  likely  to  overburden  any  other  than  a  very  hard- 
ened man.  I  warn  that  distinguished  citizen,  whoever  he  may  be,  to  l)eware  of 
Mr.  Cromwell." 

Twice  in  Senator  Morgan's  argument  "we  find  the  warning  that  Colombia  had 
no  Congress  to  ratify  the  canal  treaty,  as  the  country  had  been  plunged  in  civil 
war  largely  through  the  fight  over  the  extension  of  the  Panama  Canal  Co.'s 
franchise.  On  the  last  day  of  the  debate  Mr.  Morgan  said :  "  It  is  certain,  on 
the  face  of  the  transaction,  that  we  will  not  be  able  to  acquire  a  title  to  the 
Panama  Canal  from  Colombia  unless  we  take  hold  of  afTalrs  in  that  Republic 
with  a  strong  hand  and  end  the  civil  war  there."  Whether  of  prescience  or 
Intuition,  this  warning  of  the  Alabama  Senator  proved  to  be  even  a  prophecy. 
Before  two  months  had  elapsed  the  shadow  of  the  Big  Stick  had  fallen  across 
Colombia,  and  the  Roosevelt  administration  was  engaged  in  diplomatic  Intrigues 
there  and  in  Washington  to  bring  about  peace  and  was  exacting  as  the  price 
for  its  *•  friendly  offices "  a  treaty  which  would  release  the  inteniaticmal 
gamblers*  stakes. 

Senator  Mallory,  of  Florida,  made  two  efforts  to  put  a  curb  on  the  adminis- 
tration by  limiting  the  "  reabonable  "  time  given  to  President  Roosevelt,  under 
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the  Spooner  law,  In  which  to  conclude  a  deal  with  Colombia.  He  first  proposed 
to  place  this  limit  at  six  months.  His  amendment  was  defeated,  44  to  31.  He 
next  proposed  a  year's  limit,  and  this  amendment  was  lost  by  3U  to  35.  Had 
It  carried.  Mr.  Roosevelt  would  have  been  driven  to  the  Nicaragua  route  as 
f^vents  in  Colombia  developed,  unless  historj'  had  shaped*  its  course  in  other 
ways. 

The  decidhig  vote  on  the  substitution  of  the  Si>ooner  amendment  recom- 
mended by  the  "  Hanna  minority  report"  was  42  to  34,  with  12  Senators  not 
voting.  Fourteen  Senators  who  had  voted  for  the  Nicaragua  route  when  the 
Senate  passed  the  Nicaragua  Canal  bill,  January  21,  1899,  by  a  vote  of  48  to  6, 
voted  with  the  Panama  forces.  These  14  are  Indicated  by  the  (♦)  in  the  vote 
on  the  substitution  of  the  Spooner  amendment  June  19,  1902 : 

Yeas,  42  {for  Panama), — Aldrich,  Allison (♦),  Bard,  Beveridge,  Bumham, 
Burrow8(*),  Burton,  Clark  of  Wyoming,  Cullom(*),  Deboe,  Dietrich,  Dryden, 
Fairbanks(*),  Foraker,  Foster  of  Washington,  Frye(*),  Gallinger(*),  Gamble, 
Hale,  Hanna (*),  Hansborough(*),  Hoar(*),  Jones  of  Arkansa8(*),  Jones  of 
Nevada,  Kean,  Kittredge,  Liodge(*),  McComas,  McCumber,  McMillan (*),  Mason, 
Millard,  Piatt  of  Connecticut,  Pritchard,  Proctor(*),  Quarles,  Scott,  Spooner(*), 
Teller,  Warren,  Wellington,  Wetmore. 

Nays,  Si  {for  Nicaragua). — Bacon.  Bailey,  Bate,  Berry,  Blackburn,  Carmack, 
Clapp,  Clark  of  Montana,  Clay,  Cockrell,  Culberson,  Daniel,  Dubois,  Foster  of 
Louisiana,  Harris,  Hawley,  Heitfeld,  Mcl^aurin  of  Mississippi,  Mallory,  Martin, 
Mitchell,  Morgan,  Nelson,  Patterson,  Penrose,  Perkins,  Pettus,  Piatt  of  New 
York,  Quay,  Simmons,  Stewart,  Taliaferro,  Turner,  Vest. 

Not  voting,  12, — Depew,  Dillingham,  Dolliver,  Elkins,  Gibson,  Keams, 
McEnery,  McLaurln  of  South  Carolina,  Money,  Rawlins,  Siipon,  Tillman. 

Senator  Depew  was  absent,  but  had  a  general  pair  with  Senator  McEnery, 
who  announced  that  if  voting  he  would  vote  "  Nay." 

Senator  Hanna  announced  that  Senator  Rawlins  had  released  him  from  his 
general  pair  on  the  canal  vote. 

Senator  Dolliver,  who  was  absent,  was  paired  with  Senator  Money,  who  would 
otherwise  have  voted,  he  announced,  "  Nay,"  while  Senator  Dolliver  would  have 
voted  "  Tea." 

Senator  Tillman  was  absent,  but  paired  with  Senator  Dillingham.  Senator 
Berry  announced  that  if  Senator  Tillman  had  been  present  he  would  have  voted 
"Nay."     Senator  Dillingham,  If  voting,  would  have  voted  "Tea." 

Senator  Elkins  expressed  himself  in  the  debate  In  favor  of  the  Darien  or 
San  Bias  route.  The  Congressional  Record  gives  no  explanation  of  his  not 
voting,  nor  of  the  failure  to  vote  of  Senators  Gibson,  Keams,  McLaurin  of 
South  Carolina,  and  Simon,  nor  why  Senator  Rawlins,  having  released  Senator 
Hanna  from  his  pair,  did  not  vote. 

The  conference  committees  of  the  two  houses — Senators  Morgan,  Hanna,  and 
Kittredge;  Representatives  Hepburn,  Fletcher,  and  Davey — struggled  over  the 
disagreement  until  June  25, 1902,  when  the  House  members  surrendered  to  the 
ultimatum  of  Panama  or  no  canal  legislation  whatever.  In  vain  the  House 
conferees  pleaded  even  to  limit  the  time  for  making  a  treaty  with  Colombia; 
the  Senate  members  were  adamant    Mr.  Cromwell  says : 

**At  each  step  of  this  critical  combat  we  were  consulted  by  Senators  Hanna 
and  Kittredge,  who  were  among  the  conferees,  *  *  ♦  and  we  had  an  ex- 
change of  views  with  them  on  each  question." 

The  conference  committee  reported  to  the  House  on  June  25,  1902,  re'*om- 
mending  concurrence  in  the  Senate's  substitution  of  the  Spooner  amendment  for 
the  original  Hepburn  Nicaragua  bill,  which  the  House  had  passed.  309  to  2.  on 
January  9, 1902.  The  conference  report  was  adopted  by  a  vote  of  260  to  8,  with 
80  Members  **  not  voting." 

Representative  Burton,  of  Ohio,  was  the  only  Member  to  raise  his  voice  in 
favor  of  the  Panama  route.  Every  other  Member  of  the  House  who  advocated 
adoption  of  the  Spooner  substitute  followed  the  general  line  of  Representative 
Hepburn's  argument,  which  was  epitomized  in  these  few  words : 

"  If  I  had  thought  it  was  possible  to  secure  other  legislation  than  this,  I  would 
not  have  consented  to  the  action  I  now  recommend.  I  consented  to  it  because  I 
believe  that  at  this  time  it  is  this  or  nothing." 

Representative  Mann  said : 

'*  I  confess  I  do  not  know  whether  their  (the  Panama  people's)  success  is  due 
to  the  fact  that  they  have  the  better  route  or  to  the  fact  that  they  had  a  skilled 
lobby  and  made  some  powerful  friends  in  this  country  with  wide  influence. 
•    ♦    •    Under  the  bill  which  is  now  to  become  a  law,  the  Panama  Canal  route 
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is  worth  $40,000,000  to  sell  to  this  country.  It  is  possible  that  If  it  were  not 
sold  to  this  country  it  might  be  worth  as  much  as  $4,000,000  to  entice  some 
money  out  of  gullible  people  in  France,  but  it  is  quite  certain  that  except  for 
these  two  purposes  it  is  not  worth  40  centa"     (P.  7740,  vol.  35,  pt  8.) 

To  this  record  Mr.  Cromwell  adds  his  villainous  boast: 

"  We  are  more  tlian  justified  in  saying  that  without  our  labors  this  (sur- 
render of  the  House)  would  not  have  been  obtained,  the  offer  of  the  company 
would  have  been  rejected,  and  the  Nicaragua  route  would  have  been  chosen.** 

And  thuH,  quoting  the  message  of  Mr.  Roosevelt  to  Congress  December  7,  1903, 
**Thls  was  the  route  which  commended  Itself  to  the  deliberate  judgment  of  the 
Congress !" 

President  Roosevelt  signed  the  Spooner  bill  on  June  28,  1902,  whereupon 
Mr.  Cromwell  says,  **  We  prepared  a  revision  of  the  treaty  and  submitted  it  to 
Secretary  Hay,  at  his  request  '* — the  same  old  treaty  he  had  drafted  and  pro- 
posed in  the  name  of  Minister  Concha.  With  this  as  a  basis,  if  we  may  believe 
Mr.  Cromwell's  boastings,  **  we  finally  arrived  at  an  understanding  with  Secre- 
tary Hay  and  tlie  President  on  the  subject  of  what  would  seem  acceptable  to 
the  Senate." 

Doubtless  on  the  part  of  Mr.  Roosevelt  this  understanding  with  the  President 
was  an  exchange  of  ''purely  formal  courtesies,''  since  Mr.  Roosevelt  has  declared 
that  he  met  Mr.  Cromwell  only  a  few  times  solely  for  this  purpose  during  the 
canal  negotiations. 

The  amendments  thus  agreed  upon  by  Cromwell,  Roosevelt,  and  Hay  were 
transmitted  by  Secretary  Hay  to  Minister  Concha,  through  Cromwell,  as  always. 
Concha  and  Hay  didn't  meet,  Mr.  Cromwell  says,  except  "  to  exchange  the  final 
documents." 

The  Colombian  Blue  Book  of  lfK)4  contains  a  letter  of  Minister  Concha  to  his 
Government,  dated  July  11,  1902,  reporting  that  on  July  9,  1902,  he  had  re- 
ceived through  an  "unofficial  source"  (Mr.  Cromwell  says  he  was  always  this 
source)  the  American  draft  of  the  treaty  as  Secretary  Hay  (or  rather  Crom- 
well) had  amended  the  original  Concha  (or  rather  Cromwell)  proposal.  Min- 
ister Concha  added: 

"  The  Secretary  of  State  before  a  formal  presentation  of  his  amendments 
has  desired  to  feel  out  the  opinion  of  the  undersigned  concerning  the  changes 
referred  to,  but  I  have  expressed  no  opinion  in  this  matter,  pending  instructions 
from  your  excellency,  which  were  asked  for  by  cable  sent  yesterday." 

The  Colombian  Government  replied  by  cable  July  17,  1902:  *'I)o  not  break 
off  negotiations.  Refer  to  Congress."  In  a  letter  explaining  to  Minister  Concha 
the  order  to  refer  the  negotiations  to  Congress,  the  Colombian  Foreign  Minister 
said  that  the  concessions  demanded  in  the  American  amendments  were  of  a 
character  that  could  be  passed  upon  only  by  the  Congress. 

Minister  Concha's  corresi)ondence  with  his  Government,  from  early  in  June, 
1902.  indicates  that  he  was  anticipating  demands  by  the  United  States  that 
would  be  unacceptable.  He  considered  that  in  the  proposals  made  in  March 
and  April  of  that  year  he  had  offered  all  that  Colombia  would  be  willing  to 
concede,  and  he  was  determined,  as  he  notified  his  Government  June  20,  1902, 
to  oppose  any  amendments  looking  toward  the  diminution  of  Colombian 
sovereignty  or  affecting  the  proposed  neutrality  of  the  canal.  In  this  attitude  he 
was  supported  by  his  Goveniment  in  a  letter  from  the  Minister  for  Foreign 
Affairs,  dated  July  31,  1902.  In  this  letter  the  Colombian  Foreign  Oflice  also 
lipproved  Concha's  suggestion  that  they  should  a^ee  upon  a  new  cable  code. 
Minister  Concha  having  warned  his  Government  that  he  had  reasons  for  sus- 
pecting that  the  Colombian  secret  code  was  in  possession  of  the  American  State 
Department. 

Mr.  Cromwell  now  transferred  the  field  of  his  activities  from  lobbying,* 
legislation,  and  diplomacy  to  law,  and  on  July  24,  1902,  went  to  Paris  to  assist 
the  Special  Assistant  Attorney  General  for  the  United  States  in  reaching  the 
conclusion  that  the  Panama  Canal  Co.  could  deliver  a  valid  title.  Meanwhile 
rarnham,  hjiving  no  more  earthquake  articles  to  place  in  the  magazines,  was 
left  in  charge  of  Minister  Concha  in  Washington,  and  Mr.  Hill,  one  of  the  mem- 
bers of  Mr.  Cromwell's  firm,  made  frequent  trips  thither  to  assist  the  chief 
press  agent.  They  made  "frequent  reports  by  cable  to  our  partner  (Mr.  Crom- 
well) in  Paris."  So  says  Mr.  Cromwell.  Attorney  General  Knox  himself  went 
over  later  to  Paris,  and  Mr.  Cromwell  having  satisfied  him  as  to  the  title,  they 
all  came  back  together,  the  last  of  September. 

Upon  his  return  Mr.  Cromwell  "  encountered  new  complications  and  a  com- 
plete and  ladical  change  of  attitude"  nn  the  part  of  Minister  Concha  who 
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*•  openly  manifested  his  hostility  to  the  United  States  Government  and  abstained 
from  calling  upon  Secretary  Hay,  and  even  from  communicating  with  him." 

Mr.  Cromwell  neglected  to  relate  why  Minister  Concha  had  changed  his 
attitude;  we  have  to  seek  elsewhere  for  the  story  of  the  brandishing  of  the 
Big  Stick  in  Colombia  for  the  purpose  of  ending  the  civil  war  In  order  that  a 
Congress  might  be  assembled  to  ratify  the  pending  treaty. 

During  the  summer  of  1902  Mr.  Carlos  Lievano,  representing  the  revolutionary 
(Liberal)  party  of  Colombia'  conferred  several  times  with  Charles  Burdett 
Hart,  then  American  minister  to  Bogota,  with  the  motive  of  obtaining  American 
intervention  to  terminate  the  disastrous  three-years'  civil  war  favorably  to  the 
Liberals,  who  had  defeated  the  forces  of  the  conservative  government  of  Presi- 
dent Jose  Manuel  Marroquin  everywhere  excepting  In  Panama,  and  were  there 
on  the  point  of  final  victory  with  an  army  of  7.000  against  a  Government  force 
of  less  than  2,000.  Mr.  Lievano  held  out  to  the  American  minister  the  argu- 
ment that  humanity  demanded  that  the  struggle  should  be  ended,  Colombia 
already  having  lost  80,000  men;  and  that  furthermore,  if  the  Liberal  party, 
constituting  a  recognized  majority  of  the  people  of  Colombia,  came  into  power 
it  would  be  in  a  position  to  negotiate  forthwith  the  desired  canal  treaty.  Mr. 
Lievano  was  elated  when  Minister  Hart  finally  told  him  that  the  proposed 
Intervention  could  be  arranged;  that  he  had  received  his  instructions  from 
Washington  and  that  at  last  the  time  had  arrived  when  they  (the  American 
minister  and  the  Liberal  representative)  might  combine  to  find  means  of  dis- 
rupting the  Marroquin  Government,  to  which  Mr.  Hart  was  the  accredited 
minister. 

Three  days  later,  Mr.  IJevano  declares,  he  returned  to  Mr.  part  and  was 
told.  In  effect,  '*  It's  all  off ;  there's  no  revolution."  Upon  asking  the  minister 
why,  Mr.  Lievano  was  told :  **  You  know  we  have  to  build  the  canal."  The 
Liberal  representative  protested  and  demanded  to  know  the  reason  for  th's 
reversal  of  policy,  ahd  was  told  that  Lorenzo  Marroquin,  son  and  political  man- 
ager of  the  aged  President,  and  Aristldes  Fernandez  had  come  to  the  American 
minister  and' sought  intervention  to  end  the  war  in  behalf  of  the  Conservative 
forces,  and  In  consideration  for  the  promised  intervention  had  pledged  the 
Marroquin  Government  to  enter  into  a  satisfactory  canal  treaty  with  the  United 
States.  Lorenzo  Marroquin  declared  under  oath  in  October,  1909,  that  he  and 
Fernandez  did  confer  with  the  American  minister  to  bring  about  the  American 
intervention  on  the  Isthmus,  resulting  in  the  signing  of  the  treaty  of  peace  of 
November  21,  1902,  aboard  the  American  battleship  Wisconsin. 

Gen.  liucas  C^ballero,  who  signed  the  treaty  of  the  Wisconsin  in  behalf  of 
the  Liberals,  declares  that  the  American  naval  officers  openly  threatened  future 
intervention  by  the  American  Government  to  assist  the  Panamans  to  win  their 
independence — or  the  outright  annexation  of  Panama  by  the  United  States — if 
the  conflict  was  not  ended,  and  that  this  was  one  of  the  reasons  why  the  Liberals 
agreed  to  the  abandonment  of  a  successful  war. 

The  Liberal  leaders  recognized  the  serious  intent  of  the  Roosevelt  administra- 
tion because  of  the  open  advances  previously  made  in  Washington.  The  revo- 
lutionary headquarters  had  been  for  some  time  In  New  York,  in  charge  of  Gen. 
Vargas  Santos  and  Dr.  Modesto  Garces,  a  C;k)lomblan  lawyer,  who  was  the 
emissary  of  the  revolutionists  in  several  conferences  at  the  State  Department, 
whither  he  had  been  sent  to  try  to  obtain  American  intervention  for  the  Lib- 
erals. On  July  31  or  August  1,  1902,  Dr.  Garces  returned  from  one  of  these 
missions  to  Washington  and  reported  that  the  American  (Jovemment  evidently 
desired  to  bring  about  the  independence  of  Panama,  and  that  David  Jayne  Hill, 
then  Acting  Secretary  of  State,  had  suggested  that  intervention  might  be 
arranged  with  this  in  view.  Dr.  Garces  thereupon  wrote  out  In  Spanish  the 
rough  draft  of  an  Interrogatory  which  he  said  Acting  Secretary  Hill  had  sug- 
gested should  be  sent  to  the  State  Depatment,  signed  by  Gen.  Vargas  Santos, 
general  In  chief  of  the  revolutionary  forces,  who  was  then  In  New  York  pur- 
chasing arms  and  securing  financial  assistance.  In  substance  this  proimscd 
memorandum  asked: 

**  What  would  be  the  attitude  of  the  United  States  in  the  er&it  that  the  revo- 
lutionary forces  should  declare  the  independence  of  the  Cauca  and  Panama?" 

This  memorandum  was  submitted  to  (3en.  Vargas  Santos,  who  refused  to  sign 
it  or  to  become  In  any  way  a  party  to  a  proposal  to  dismember  his  own  country. 
The  original  memorandum  of  Dr.  Garces  is  now  In  possession  of  Gen.  Celso 
Rodriguez,  of  Bogota,  one  of  the  chief  lieutenants  of  (Jen.  Vargas  Santos.  Dr. 
Garces  Is  dead. 
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The  American  naval  officers  landed  marines  on  the  Isthmus  and  virtually 
disarmed  the  fighting  forces  by  preventing  transportation  of  troops  on  the  line 
of  the  Panama  Railroad.  Thus  "  neutrality  "  was  enforced  in  order  to  main- 
tain free  and  uninterrupted  transit  on  the  railroad,  notwithstanding  it  was 
notorious  that  the  Panama  Railroad  had  been  aiding  the  revolutionists  by 
moving  their  munitions  and  refusing  transportation  to  the  established  Govern- 
ment. Freight  tags  of  the  railroad  taken  from  revolutionary  ordnance  trans- 
ported in  contravention  of  this  "  neutrality  "  were  exhibits  in  a  suit  which  the 
late  Gov.  Alban,  of  Panama,  was  preparing  before  his  death  to  institute  against 
the  Panama  Railroad. 

Thus  the  Roosevelt  administration  displayed  "  our  purpose  to  deal  not  merely 
in  a  spirit  of  justice  but  in  a  spirit  of  generosity  with  the  people  through  whose 
land  we  might  build  it'*  (the  canal)  ;  thus  early  was  foreshadowed  the  design 
which  Mr.  Roosevelt  frankly  admitted  in  his  message  to  Congress,  January  4, 
1904,  **  to  announce  ♦  ♦  ♦  that  if  such  terms  were  not  agreed  to  we  would 
enter  into  an  arrangement  with  Panama  direct,  or  take  what  other  steps  were 
needful  in  order  to  begin  the  enterprise." 

Whatever  exchanges  there  were  on  this  subject  were  carefully  suppressed  by 
the  Colombian  Government  when  Gen.  Reyes,  during  his  administratJon  as 
President,  published  what  purports  to  be  the  complete  diplomatic  correspondence 
concerning  the  canal  negotiations.  This  was  after  Reyes  had  arrived  at  an 
understanding  with  Cromwell,  as  set  forth  in  Mr.  Cromwell's  book. 

August  9,  1902,  President  Marroquin  cabled  Minister  Concha : 

"  In  order  to  render  the  amendments  to  memorandum  presentable  to  our 
Congress,  demand  ten  millions  cash  and  annuity  of  six  hundred  thousand  after 
14  years." 

August  13,  1902,  the  Colombian  foreign  minister  wrote  to  Concha  that  as  the 
drawbacks  to  the  use  of  the  cable  were  clearly  insuperable,  the  Colombian  Gov- 
ernment had  decided  that  the  negotiations  with  the  United  States  should  not  be 
broken  oflF,  but  that  everything  must  be  submitted  to  the  decision  of  the  Con- 
gress. Minister  Concha  was  notified  that  in  a  recent  conference  in  the  F«>reign 
Office  the  Bogota  agent  of  the  Panama  Canal  Company  had  been  told  that 
Colombia  would  demand  of  the  company  the  full  par  value  of  the  50,000  shares 
of  canal  stock  which  the  Government  owned  as  one  of  the  conditions  of  consent 
to  the  transfer. 

August  14,  1902,  the  Colombian  foreign  minister  cabled  Concha : 

"  Special  messenger  on  the  13th  instant  carries  registered  instructions 
Panama  Canal." 

These  Instructions  were  suppressed. 

The  thumbprints  of  Cromwell  appear  in  the  Colombian  "  Blue  Book  "  in  a 
letter  to  Minister  Concha  from  Enrique  Cortes,  one  of  the  Reyes  coterie,  who 
later  appears  as  Mr.  Cromwell's  ally  when  he  becomes  Colombian  minister  to 
Washington  several  years  later.  Writing  from  Cazenovia,  N.  Y.,  August  27, 
1902,  Cortes  Informs  the  minister  that  he  assisted  Concha's  predecessor.  Dr. 
Sllva,  "  in  the  preparation  of  the  bases  of  the  treaty,  in  which  also  took  part 
Dr.  Facundo  Mutis-Duran,  as  representative  of  Panama,  and  Mr.  Cromwell." 
Cortes  refers  to  the  American  Nation  as  "  knowing  what  it  wants,  and  able — 
should  occasion  arise — to  obtain  by  the  force  of  its  strong  right  arm  what  it 
desires." 

In  this  letter  Cortes  uses  the  identical  expression  employed  by  Mr.  Cromwell 
a  year  later,  when  the  Panama  Canal  lobbyist  assures  Gen.  Pedro  Velez,  of 
Colombia,  that  the  United  States  could  never  be  guilty  of  designing  the  dis- 
memberment of  Colombia,  because  the  United  States  is  "a  gentleman  among 
the  nations."  This  phrase,  as  well  as  the  general  line  of  argument  pursued  by 
Cortes,  points  strongly  to  Cromwell  as  the  real  author  of  this  letter.  Cortes 
recites  the  dealings  of  the  United  States  with  Spain,  Cuba,  Cblna,  and  the 
Philippines,  and  continues: 

**  If  Colombia  tries  to  be  extortionate  we  shall  expose  ourselves  to  loosening 
the  wrath  of  the  Colossus,  and  then,  alas  for  us!  This  wrath  of  the  Colossas, 
which,  once  its  patience  Is  exhausted,  ended  in  a  few  short  months  the  power 
of  Spain  in  America,  could  sweep  away  in  the  twinkling  of  an  eye  our  sov- 
ereignty in  the  Isthmus.  The  imminence  of  this  danger  and  the  impossibility 
of  Colombia's  maintaining  her  integrity  have  been  made  more  than  apparent, 
palpable  by  the  events  of  the  civil  war  on  the  Isthmus." 

Cortes  goes  on  to  say  that  the  negotiations  now  proceeding  will  "  crystallize 
the  final  say  in  the  American  Government,  and  that  Colombia  will  act  wisely 
in  giving  its  simple  and  full  approval."  In  rrference  to  the  suggestion  in 
Colombia  of  forfeiting  the  canal  company's  concession  In  1904,  Mr.  Cortes  says 
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that,  besides  delaying  tlie  negotiations  two  years,  it  might  provoke  in  tlie 
United  States  ''  an  outburst  of  indignation  tliat  would  culminate  in  the  annexa- 
tion of  the  Isthmus  of  Panama  to  the  American  Union." 

This,  Cortes  points  out,  would  l>e  a  simple  and  profitable  negotiation  for  the 
United  States,  which  would  then  give  the  French  company  its  $40,000,000  and 
retain  unaltered  the  friendship  of  its  traditional  ally,  France;  effect  a  saving 
of  the  amount  it  would  have  to  pay  to  Colombia,  and  become  the  absolute  owner 
of  the  Isthmus  as  well  as  of  the  canal.  Mr.  Oortes  aids:  ''  Our  line  of  conduct 
can  not  be  other  than  to  approve  without  delay — and  blindfolded — whatever 
the  American  Grovemment  has  arranged  with  the  Colombian  legation.  Danger 
is  in  delay." 

August  25,  1902,  the  Colombian  Government  cabled  Minister  Concha :  "  Tell 
the  American  €k)vernm.ent  that  the  Colombian  Government  accepts  in  principle 
the  fast  am^idments  presented.  Await  instructions  which  left  beginning  of 
August.  Ratification  by  Congress  is  necessary.  In  order  to  convolte  it  there 
only  lacks  the  pacification  of  Panama." 

The  pacification  of  Panama  by  the  ''  strong  hand  "  that  Senator  Morgan  sug- 
gested in  June,  1902,  was  very  shortly  to  be  begun.  News  of  the  surrender  of 
the  Government  forces  to  the  revolutionists  at  Aguadulce,  Panama,  after  a 
month's  siege,  reached  the  United  States  on  September  8,  1902,  and  was  con- 
firmed a  few  days  later.  September  12,  1902,  the  Secretary  of  the  Navy  cabled 
to  the  commander  of  the  Ranger,  at  Panama,  not  to  permit  transportation  of 
troops  that  would  convert  the  Panama  Railroad  into  a  theater  of  hostilities; 
September  14,  1902,  the  Panther  sailed  with  320  United  States  Marines  and 
four  rapid-fire  guns  from  League  Island  Navy  Yard;  September  18,  1902,  the 
Cincinnati,  which  arrived  at  Colon  on  the  16th,  landed  marines  and  put  them 
aboard  the  Panama  Railroad  trains. 

Minister  Concha  did  not  work  in  with  the  pacification  plans  of  his  Govern- 
ment, which,  having  made  a  secret  deal  to  save  its  own  life,  viewed  with  com- 
placence the  intervention  on  the  Isthmus.  In  a  cable  to  Concha  on  September 
20,  1902,  the  Colombian  Government  notified  him  of  the  sending  of  an  army  to 
the  Isthmus,  and  added : 

"  Now  is  the  time  to  demand  from  the  Government  of  the  United  States  of 
America  the  execution  of  the  treaty  of  1846  to  assure  the  transit  from  Panama 
to  Colon." 

September  22,  1902,  Concha  was  informed  by  cable  by  his  Government : 

'*  We  are  ignorant  of  the  nature  of  the  intervention  of  the  United  States  of 
America.  All  that  we  demand  is  execution  of  article  35  of  the  treaty  of  1846, 
as  has  already  been  done  in  analogous  circumstances," 

And  on  the  same  day  Concha  cabled  to  Bogota  ; 

"  I  to-day  presented  to  the  Secretary  of  State  a  memorandum  reestablishing 
truth  of  events  in  Panama,  without  making  any  comments,  reserving  the  right 
of  my  Government  to  make  such  declarations  as  it  judges  fit" 

September  24,  1902,  the  governor  of  Panama  cabled  to  President  Marroquin : 

"Americans  have  disembarked  troops  in  the  city  of  Panama.  Concha  tells 
me  that  he  will  protest  appeal  to  force.     Should  occasion  arise,  prevent  him." 

Septeml>er  25,  1902,  the  Marroquin  Government  cabled  to  Concha : 

"Abstain  from  treating  of  the  matter  of  the  American  intervention  in  Panama. 
Minister  of  foreign  affairs  will  do  so  here." 

Minister  Concha  protested  vehemently  to  his  Government.  On  October  3. 
1902,  he  cabled  to  his  Government  that  the  governor  of  Panama  had  asked  him 
to  protest  against  the  order  of  the  Americal  admiral  prohibiting  transportation 
of  war  munitions  or  troops  on  the  Panama  Railroad — a  service  which  the  rail- 
road was  bound  by  its  concession  to  perform.  Concha  said  he  replied  that  he 
had  been  forbidden  to  intervene,  and  added  : 

"For  the  fourth  time  I  resign  from  this  legation.    Order  secretary  to  take 
charge." 
Concha's  Government  replied,  October  7,  1902 : 

"  Tour  resignation  unpatriotic  and  inadmissible." 

On  the  day  Concha  cabled  his  fourth  resignation  he  wrote  to  his  Govern- 
ment in  part : 

"The  recent  events  culminating  in  the  armed  intervention  of  the  United 
States  modify  from  the  ground  up  the  negotiations  now  in  progress.  The  com- 
mander of  the  American  forces  has  assumed  de  facto  the  supreme  authority 
In  that  part  of  the  Isthmus  not  occupied  by  the  rebels;  our  Colombian  troops 
are  disarmed  by  those  of  the  United  States,  their  officers  travel  in  the  custody 
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of  the  Americans,  even  the  goremor  himself  is  escorted  like  a  viceroy;  the 
American  commander  notifies  the  Government  employees  and  the  rebels  alike  of 
what  he  will  or  will  not  permit  in  the  region  he  occupies;  and  lastly,  the 
minister  of  the  Republic  in  Washington,  when  he  announces  that  he  has  asked 
for  details  necessary  to  formulate  such  protest  as  international  law  and  the 
most  elementary  national  dignity  demand,  has  silence  peremptorily  imposed 
upon  him  by  the  Chief  Kxecutive  of  Olombia  and  her  minister  of  foreign 
affairs.  Between  a  power  which  thus  imposes  its  strength,  and  a  Govemm^t 
which  does  not  know  how  to  or  does  not  care  to  defend  its  national  sov«-eignty, 
treaties  can  not  be  consummated,  the  law  of  diplomacy  gives  way  to  that  of 
conquest,  and  all  discussion  ceases  between  two  nations  on  a  footing  of  equality, 
and  there  remains  but  one  to  dictate  its  laws,  which  the  other  must  accept  and 
obey.  In  the  presence  of  this  new  position,  for  this  find  other  reasons,  the 
undersigned  considers  his  labors  in  defense  of  the  rights  of  the  Republic  at  an 
end." 

Up  to  this  time  the  bargain  with  Gen.  Reyes  seems  not  to  have  been  made, 
for  on  October  8,  1902,  (Concha  cabled  to  his  Government: 

"  Gen.  Reyes  telegraphs  me  thus:  'Attitude  American  admiral  in  Panama  will 
prevent  approbation  by  Congress  of  canal  treaty;  obliges  you  protest;  demand 
passports.*    We,  all  the  Colombians  not  forgetful  of  our  mother  country,  think 


A  year  later  Gen.  Reyes  was  acting  as  first  friend  and  secret  informant  of 
the  American  minister  in  Bogota,  and  for  reasons  which  Mr.  Roosevelt  or  some- 
one in  the  State  Department  can  best  explain,  it  was  deemed  advisable  to 
expurgate  his  name  from  the  Beaupre  correspondence  Mr.  Roosevelt  transmitted 
to  Congress. 

October  9,  1902,  the  Colombian  Government  cabled  Minister  Concha : 

'*  Do  not  demand  passports.  Matter  admiral  is  being  dealt  with  direct  with 
Hart." 

Hart  was  then  American  minister  in  Bogota. 

October  23.  1902,  Concha  wrote  to  his  Government  that  his  convictions  would 
not  permit  him  to  sign  the  pending  treaty  with  the  American  Government  be- 
cause it  was  then  violating  in  Panama  the  treaty  of  1846.  He  recited  the  griev- 
ances expressed  in  his  letter  of  October  2.  1902,  and  again  insisted  that  his 
resignation  be  accepted. 

October  25,  1902,  Concha  cabled  to  his  Government : 

"  It  is  impossible  to  advance  the  negotiations  of  the  Panama  Canal  while 
there  still  exists  the  order  prohibiting  my  discussion  of  the  intervention  of  the 
treaty  of  1846-1848,  an  essential  part  of  the  future  treaty.  ♦  ♦  ♦  I  think 
that  prolongation  of  occupation  of  the  Isthmus  by  the  forces  of  the  United  States 
is  unjustifiable,  as  all  danger  has  disappeared.  Silence  of  the  Government  of 
Colombia  will  cause  loss  of  the  Republic." 

Concha  then  addressed  Secretary  Hay,  October  26,  1902,  informing  him  that 
he  had  received  final  supplementary  instructions  for  concluding  the  canal  nego- 
tiations.    The  letter  continues: 

"  The  instructions  to  which  I  refer  were  dated  In  Bogota  on  the  9th  of  Sep- 
tember last,  prior  to  the  acts  committed  In  the  department  of  Panama  by 
officers  of  the  Navy  of  the  United  States,  acts  which  imply  on  the  part  of  the 
Government  of  your  excellency  a  new  Interpretation  of  the  treaty  existing 
between  the  two  countries,  an  interpretation  regarding  which  I  am  not  at 
present  allowed  to  express  any  opinion  whatever — this  prohibition  coming 
directly  from  the  minister  of  foreign  affairs  In  Bogota,  as  your  excellency 
knows — but  which  will  perforce  affect  substantially  the  pending  convention  in 
which  article  35  of  that  treaty  Is  Incorporated  and  developed. 

**  In  view  of  the  preceding,  your  excellency  will  recognize  the  impossibility  of 
my  fulfilling  the  Instructions  received;  consequently  I  have  addressed  my 
Government  by  cable  so  that  they  may  determine  what  steps  will  be  most 
appropriate.     *     ♦     • 

"  My  object  in  addressing  your  excellency  on  this  occasion  is  principally  to 
make  manifest  the  good  will  and  frankness  of  Intention  of  my  Government  in 
the  pending  negotiations,  because  after  overcoming  considerable  difficulties  aris- 
ing from  disturbers  of  public  peace  In  the  country,  it  has  reached  the  point  of 
sending  to  Its  representative  instructions  necessary  to  complete  the  treaty 
which  should  be  submitted  to  the  legislative  corps  within  a  short  time:  and  if 
to-day  an  unforeseen  delay  should  arise  In  the  progress  of  the  matter  my  Gov- 
ernment has  no  responsibility  therefor." 

Since  Mr.  Roosevelt  cites  the  American  Intervention  of  1902  as  a  justifying 
precedent  for  his  prevention  of  Colombia's  reasserting  her  sovereignty  over  the 
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Istlunus  after  he  and  Mr.  Cromwell,  a  year  later,  manufactured  the  Panama 
**  revolution,"  It  is  well  to  pause  here  long  enough  to  hear  still  more  of  the 
other  side  of  the  argument  While  Roosevelt  was  making  his  "precedent" 
Minister  Concha  was  attacltlng  It  In  a  letter  to  his  Government,  dated  October 
30,  1902,  in  part  as  follows : 

"  That  the  Interpretation  given  to  the  treaty  of  1846,  by  the  acts  which 
American  forces  are  to-day  in  Panama,  is  new  appears  to  be  indisputable. 

"  When  for  the  first  time  the  United  States  used  the  right  of  transit  via  the 
Isthmus,  which  is  guaranteed  them  by  the  existing  treaty,  it  was  with  the 
simple  object  of  sending  troops  to  Oregon  and  California;  that  was  effected 
by  disembarking  them  and  sending  them  across  the  Isthmus  without  bavins^ 
given  any  previous  notice  to  the  authorities;  for  that  our  secretary  of  foreiga 
affairs  presented  a  protest  in  Washington  through  the  legation,  and  in  a  con- 
ference in  September  of  1858  between  the  Granadlan  minister,  Gen.  Herran„ 
and  the  Secretary  of  State,  Gen.  Casey,  it  was  agreed  that  in  future  whenever 
it  was  necessary  to  send  American  forces  through  the  territory  of  the  Isthmus 
they  would  come  unarmed  and  as  groups  of  private  Individuals  *  without  en- 
joying the  exemptions  which  are  customary  when  troops  pass  through  foreign 
territory,  but,  on  the  contrary,  being  subject  to  the  territorial  Jurisdictlont 
exactly  like  all  other  strangers.*  This  agreement  was  punctually  fulftlledl 
during  the  American  war  of  secession  on  the  occasion  when  forces  of  the  Gov- 
ernment of  the  United  States  were  sent  to  the  Pacific.  To-day,  so  advanced  la; 
the  Interpretation,  that  American  forces  are  disembarked  In  Panama  to  disarmi 
those  t)f  the  sovereign  of  the  territory.  Whatever  more  extensive  comment 
might  be  made  on  this  point  would  be  redundant. 

"In  'Foreign  Relations  of  the  United  States,'  1885,  pages  239  to  251,  there 
Is  found  the  correspondence  exchanged  between  the  legation  of  Colombia  in 
Washington  and  the  Department  of  State.  Therein  will  be  see  clearly  that 
when  In  that  year  the  United  States  sent  forces  to  Panama,  In  spite  of  the  fact 
tliat  the  established  Government  there  had  practically  disappeared,  that  the 
railroad  line  was  without  defense,  and  that  when  contending- bands  had  reached 
the  extreme  of  imprisoning  the  American  consul  the  United  States  never  i)re- 
t^ided  to  execute  acts  of  authority  or  jurisdiction;  on  the  contrary,  when 
Capt.  Kane,  commander  of  the  cruiser  Galena,  arrested  two  of  the  Incendiaries 
in  Colon  and  stated  in  a  telegram,  which  he  made  public,  that  he  would  not 
deliver  them  to  the  authorities  In  Panama,  because  they  would  be  allowed  to 
escape,  a  slight  protest  on  the  part  of  the  minister  of  Colombia,  Mr.  Vecerra, 
was  sufficient  to  cause  the  Secretary  of  State,  Mr.  Bayard,  In  a  note  of  April 
G  of  the  same  year,  to  give  satisfactory  explanations  of  the  case  and  decide 
that  the  prisoners  should  be  delivered  to  the  authorities  of  the  country. 

"  To-day  no  one  with  the  slightest  particle  of  reason  could  compare  the  soli- 
tary act  of  Capt.  Kane  In  a  condition  of  total  anarchy — In  which  It  was  diffi- 
cult, not  only  for  a  foreigner,  but  for  the  people  of  the  country  themselves,  to 
locate  the  legitimate  authorities — with  the  repeated  acts,  first  of  Capt.  Mc- 
I<ean,  and  afterwards  of  Admiral  Casey,  In  very  different  circumstances,  when 
the  transit  has  not  been  Interrupted,  when  the  Colombian  authorities  have 
means  and  forces  sufficient  to  fulfill  their  duties,  and  when  the  American  offi- 
cers not  only  have  ignored  the  prerogatives  of  the  Colombians,  but  have  humil- 
iated them,  dictating  orders,  by  their  acts  preventing  fulfillment  of  Colombia's 
obligations  and  authorizing  the  railroad  to  violate  a  perfect  civil  contract  by 
which  It  Is  bound  to  transport  troops,  employees,  and  munitions  of  the 
Government. 

"And  this  Is  not  all.  The  American  Government  has  detained  the  troops  of 
the  Colombian  Goveninienl  in  their  march;  it  has  prevented  the  opportune 
arrival  at  their  destination  of  an  abundance  of  elements  of  war  which  arrived 
from  abroad  at  Colon  for  the  campaign  of  the  Pacific;  It  has  attacked  and  Inter- 
fered with  the  disembarkation  of  Colombian  troops  from  the  cruiser  Cartaoemt 
in  the  Atlantic,  and  has  exercised  the  right  of  visit  on  board  the  Colomblam 
war  vessel  In  the  Bay  of  Panama ;  with  all  of  which  the  marines  of  the  United 
States  in  the  name  of  their  Government  have  outraged  and  Ignored  the  same 
sovereignty  which  by  a  solemn,  public  treaty  not  only  should  they  respect 
themselves,  but  should  compel  all  others  to  respect. 

"The  acts  briefly  enumerated  have  commanded  the  public  and  solemn  joint 
approbation  of  the  State  and  Navy  Departments  of  the  American  Government, 
which  assert  that  these  acts  are  the  legitimate  development  of  article  35  of 
the  treaty  of  1846. 

•*  Suj)pres8lng,  therefore,  all  other  considerations  for  the  object  of  this  note',. 
it  is  clear  that  if  the  practical  Interpretation  of  the  treaty  is  that  series  of 
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QCts  the  interpretation  is  new,  and  was  not  known  by  the  minister  of  GolombiH 
when  he  prepared  the  memorandum  of  the  2l8t  of  April  (1902)  for  the  canal 
negotiations,  nor  was  it  known  either  by  the  minister  of  foreign  afTalrs  when 
he  dictated  definite  instructions  on  the  9th  of  September  last 

"The  memorandum  of  April  above  referred  to,  basis  of  the  canal  negotia- 
tions, from  its  very  title  demonstrates  the  intimate  connection  that  exists  be- 
tween it  and  the  treaty  of  1S46,  because  it  expresses  that  this  Is  the  development 
of  the  latter,  and  In  article  3  it  is  stated  that:  'All  disposlltons  of  article 
35  of  the  treaty  of  184^1848  celebrated  between  the  contracting  parties  will 
continue  In  force  and  will  be  applied  in  all  their  force  to  the  cities  of  Panama 
and  Ck)lon  and  the  accessory  islands  situated  within  the  said  zone  and  the 
territory  comprised  within  them  will  be  neutral,  and  the  Government  of  the 
United  States  will  continue  to  guarantee  that  neutrality  and  the  sovereignty 
of  Colombia  in  accordance  with  article  3o.*  " 

October  29,  1902,  Concha  cabled  his  Government  the  substance  of  the  fore- 
going letter  to  Secretary  Hay,  and  added :  "  The  State  Department  replied  to- 
dny  that  there  was  no  new  interj>retation,  and  that  the  United  States  would 
«dopt  the  Nicaragua  route  if  the  treaty  was  not  signed  before  the  American 
Ongress  meets  in  December." 

Secretary  Hoy  also  Transmitted  this  ultimatum  respecting  adoption  of  the 
Nicaragua  route  to  the  Colombian  Government  through  the  American  minister 
in  Bogota,  jind  Minister  Con'?ha  received  cable  instructions  to  continue  the 
oanal  negotiations. 

Concha  accordingly  sought  an  audience  with  Secretary  Hay  on  November  4, 
1902.  and.  pursuant  to  his  instructions  demanded  that  article  23,  as  he  had 
drafted  it  In  April,  and  as  Secretary  Hay  had  accepted  It,  should  be  reinstated 
instead  of  the  modified  article  23  which  Secretary  Hay  had  proposed  In  July. 
Concha  contended  that  his  original  draft  was  the  correct  interpretation  of 
American  rights  to  intervene  on  the  Isthmus  under  the  treaty  of  1S4G. 

Concerning  the  negotiations  at  this  time  Mr.  -Cromwell  claims  credit  for 
having  induced  Minister  Concha  not  to  resign,  and  adds : 

"  Minister  Concha  ♦  •  *  yielded,  and  promised  to  take  up  the  treaty, 
but  on  the  condition  that  the  negotiations  be  confined  in  the  first  place  to  the 
<]uestion  of  sovereignty.  In  consequence,  on  November  5  (November  4  is  cor- 
rect) Concha  submitted  the  question  of  sovereignty  to  Mr.  Hay.  The  latter 
sent  for  Mr.  Cromwell  and  detailed  conferences  ensued.  Finally  the  Presi- 
dent authorized  Mr.  Hay  to  yield.  It  was  an  important  point,  because  unless 
the  principle  of  sovereignty  were  granted  the  negotiations  could  have  no 
result." 

And  still  Mr.  Roosevelt  said  In  his  message  to  Congress  January  4,  1904: 

**  It  has  been  stated  in  public  prints  that  Colombia  objected  to  these  stipula- 
tions on  the  ground  that  they  involved  a  relinquishment  of  her  'sovereignty;' 
but  in  the  light  of  what  has  taken  place  this  alleged  objection  must  be  con- 
f?idered  as  an  afterthought." 

An  "  afterthought "  of  a  year  before. 

How  President  Roose^'elt  "  authorized  Mr.  Hay  to  yield "  this  "  important 
point "  of  sovereignty  is  shown  in  a  letter  of  Secretary  Hay  to  Minister  Concha 
No\ ember  18,  1902.  in  which  is  the  following: 

"The  President  has  considered  with  much  attention  whether  he  may  admit 
the  amendment  that  you  consider  so  important  for  your  country-substitution 
of  the  first  article  23  for  the  last  article  23.  Desirous  of  manifesting  in  an 
questionable  manner  the  good  will  of  this  Nation  toward  Colombia,  the  Presi- 
dent authorized  me  to  say  that  if  all  the  other  stipulations  are  accepted  to  the 
satisfaction  of  the  United  States  he  will  consent  to  the  substitution  of  article  2o 
as  it  appears  in  the  first  instrument  for  the  same  article  In  the  draft  of  July 
18,  1902,  but  that  not  otherwise  will  he  give  his  acquiescence." 

Mr.  Cromwell  Fays  that  "at  the  request  of  Mr.  Hay  "  he  drew  up  the  revision 
of  the  treaty  which  Secretary  Hay  transmitted  to  Minister  Concha  on  Novem- 
ber 18,  1902.  On  the  theory  that  Colombia  would  yield,  the  revision  admitted 
none  of  the  demands  Concha  had  made  in  his  proposed  seven  amendments, 
except  his  original  draft  of  article  23.  What  Mr.  Roosevelt  was  willing  to 
concede  is  seen  best  by  comparing  the  respective  drafts: 

'* Article  23.  (Hay's  draft  of  July  18,  1902).— If  It  shall  become  necessary  at 
any  time.  In  order  to  enforce  the  guaranty  of  neutrality  and  of  freedom  from 
blockade  and  from  the  exercise  of  rights  or  acts  of  war,  within  said  zone  or 
within  3  marine  miles  of  either  end  thereof,  assumed  by  the  United  States  in 
the  treaty  entered  Into  by  It  with  Great  Britain  on  November  18,  1901,  or  in 
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order  efficiently  to  discbarge  the  performance  of  the  obligations  to  Colombia 
embodied  herein,  or  in  order  promptly  and  efficiently  to  insure  the  safety  and 
protection  of  the  canal  and  dependencies,  or  of  the  ships,  cargoes,  and  persona 
using  the  ssime,  or  of  the  railways  and  other  works  on  the  said  zone  or  apper- 
taining thereto,  the  United  States  shall  have  the  right  to  employ  such  of  its 
armed  forces  to  that  end  as  may  be  necessary,  according  to  the  circumstances 
of  the  case,  withdrawing,  however,  said  forces,  In  whole  or  in  part  so  soon  as 
the  necessity  for  their  presence  has  ceased.  Said  Government  shall  give 
immediate  advices  to  Colombia  of  the  measures  adopted  for  the  purposes 
stated." 

*' Article  2S.  (Concha's  draft  of  Apr.  18,  1902,  which  Roosevelt  ordered  ac- 
cepted).— If  it  should  become  necessary  at  any  time  to  employ  armed  forces 
for  the  safety  or  protection  of  the  canal,  or  of  the  ships  that  make  use  of  the 
Fame,  or  the  railways  and  other  works,  the  Republic  of  Colombia  agrees  to 
provide  the  forces  necessary  for  such  purpose,  according  to  the  circumstances 
of  the  case,  but  If  the  Government  of  Colombia  can  not  eflPecti\-ely  comply  with 
this  obligation,  then,  with  the  consent  of  or  at  the  request  of  Colombia,  or  of  her 
minister  at  Washington,  or  of  the  local  authorities,  civil  or  military,  the  United 
States  shall  employ  such  force  as  may  be  necessary  for  that  sole  purpose;  and 
as  soon  as  the  necessity  shall  have  ceased  will  withdraw  the  forces  so  employed. 
Under  exceptional  circumstances,  however,  on  account  of  unforeseen  or  Im- 
minent danger  to  snld  canal,  railways,  and  other  work?,  or  to  the  lives  and 
property  of  the  persons  employed  upon  the  canal,  railways,  and  other  works, 
the  Government  of  the  United  States  is  authorized  to  act  In  the  Interest  of 
their  protection,  without  the  necessity  of  obtaining  the  consent  beforehand  of 
the  Government  of  Colombia ;  and  it  shall  give  Immediate  advice  of  the  mersures 
adopted  for  the  purpose  stated ;  and  as  soon  as  sufficient  Colombian  forces  shall 
arrive  to  attend  to  the  Indicated  purpose,  those  of  the  United  States  shall 
retire." 

Transmitting  a  memorandum  of  his  conference  with  Secretary  Hay,  Minister 
Concha  reported  to  his  Government  by  letter  of  November  4,  1902,  that  Secre- 
tary Hay  voluntarily  brought  up  the  subject  of  interi)retation  of  the  treaty  of 
1846  and  said  that  he  could  not  give  any  reply  as  to  what  recognition  should 
he  given  to  such  Interpretation  in  the  canal  treaty  without  conferring  with 
President  Roosevelt. 

Discussing  article  23  In  a  letter  to  Secretary  Hay,  November  11,  1902.  Minis- 
ter Concha  said,  In  part: 

'*  In  article  23,  which  your  excellency  expressly  accepted  with  the  rest  of 
the  memorandum  in  the  note  which  you  sent  to  the  legation  on  the  21  st  of 
l.Mst  April,  it  appears  that  even  if  Colombia  concedes  to  the  United  States  a 
certain  extension  of  authority  in  the  Isthmus,  should  the  canal  treaty  be  per- 
fected, by  so  doing  it  does  not  renounce,  nor  could  it  renounce,  inherent  facul- 
ties of  exercising  sovereignty  of  the  Republic;  *  •  •  without  abdicating 
the  elemental  right  of  transporting  her  officials,  her  troops,  her  elements  of 
war,  etc.,  within  her  own  boundaries  without  any  limitation  whatever,  as  Is 
set  forth  In  article  17  of  the  same  memorandum ;  nor  could  Colombia  agree  to 
have  her  authorities  at  any  time  deprived  of  the  exercise  of  their  legal 
functions. 

**  The  fact  that  your  excellency  accepted  In  the  mentioned  official  note  of 
April  21  the  articles  of  which  we  are  treating,  shows  well  that  the  explanation 
there  given  to  the  Government  of  the  United  States  Is  the  correct  understanding 
f»f  the  treaty  of  1846,  an  understanding  which  my  Government  deems  it  uece^- 
sary  to  have  put  in  statute  form  In  a  solemn  manner,  maintaining  and  ratifying 
It  for  the  future.  The  article  proposed  by  your  excellency.  Instead  of  the  one 
above  mentioned,  might  give  rise  to  C/Olombla*s  being  lncMi)acltated,  on  some 
occasion,  from  exercising  her  power  of  maintaining  order  in  her  territory,  or 
might  give  rise  to  contradictions  or  discussions  which  could  be  usefully 
avoided." 

November  6,  1902,  Concha  cabled  his  Government  that  the  State  Department 
hnd  not  yet  answered  to  his  demands  made  on  the  4th,  and  added :  **  Whatever 
it  (Hay's  answer)  may  be.  I  will  not  sign  any  treaty  during  the  American 
occupation  of  the  Isthmus." 

November  7,  1002,  Concha  again  tendered  his  resignation  by  letter.  In  which 
he  reiterated  that  under  no  circumstances  would  he  sign  a  treaty  with  the 
United  States  so  long  as  It  troops,  "  against  every  principle  of  right  and  justice, 
jind  In  violation  of  a  public  word  of  honor,  continue  to  trample  under  foot 
Colombian  territory,  and  to  exercise  thereon  a  usurped  Jurisdiction." 
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At  this  point  in  the  chronology  we  find  in  Mr.  Cromwell's  story :  "  Minister 
ODncha,  forced  now  to  reveal  his  intentions  fully,  drew  up  and  presented,  first 
to  us  and  later  to  Mr.  Hay  (Nov.  11),  seven  amendments  to  the  projected 
Ireaty.'*  The  seven  appear  in  the  Colombian  Blue  Book,  together  with  Minister 
Oncha's  note,  but  Mr.  Cromwell  sets  forth  In  his  story  only  the  one  amendment 
Tltal  to  his  client.  This  proposed  that  the  first  article  of  the  treaty,  dealing 
•with  Colombia's  consent  to  the  transfer  of  the  canal  concession  to  the  United 
:8tates,  should  state  specifically  that  such  consent  should  be  governed  by  agree- 
ments previously  to  be. entered  Into  between  Colombia  and  the  canal  and  rail- 
road companis.  This,  Mr.  Cromwell  says,  "would  oblige  the  (canal)  company 
to  pay  an  enormous. tribute  In  cash  or  to  see  the  treaty  fail  If  the  company 
-did  not  yield  to  the  exigencies  of  CJolombla." 

The  value  to  Mr.  Cromwell's  client  of  his  having  made  the  consent  of  <:x>lombla 
*'  enter  Into  the  domain  of  International  relations  "  begins  now  to  appear.  On- 
<!erning  the  proposal  of  Colombia  that  she  should  deal  with  her  concessionaries 
In  her  own  way  when  It  came  to  consenting  to  the  transfer  of  their  rights  to  the 
United  States,  and  Mr.  Hay's  answer  thereto,  Mr.  Cromwell  says: 

**  This  was  a  vital  and  fundamental  point  for  the  company,  and  Mr.  Cromwell 
put  all  his  energies  Into  combatting  the  acceptance  of  this  amendment.  He 
-conferred  frequently  with  Secretary  Hay  about  the  matter,  and  at  his  request 
explained  to  him  all  the  scope  of  the  amendment,  as  well  as  the  relations 
between  the  parties.  He  demonstrated  to  him  that  it  would  be  disadvantageous 
to  consent  to  this  amendment.  The  result  of  these  conferences  and  these  argu- 
ments was  that  Secretary  Hay  announced  himself  as  In  accord  with  our  views, 
and  in  his  official  reply  to  Minister  Concha  he  rejected  the  amendment" 

Mr.  Hay's  answer,  as  It  appears  in  his  official  note,  was:  "The  United  States 
considers  this  suggestion  wholly  Inadmissible." 

To  whom.  In  fact,  was  this  suggestion  "  inadmissible  " — the  United  States,  or 
Mr.  Cromwell  and  his  speculative  friends,  whose  profits  would  thereby  be 
claimed  in  part  or  in  entirety  by  Colombia?  Was  it  "disadvantageous"  to  the 
United  States  to  allow  Olombla  to  dictate  terms,  just  or  unjust,  to  the  bank- 
rupt concessionaire  that  had  failed  repeatedly  to  execute  its  contract?  Was 
there  anything  In  the  Spooner  law — under  which  President  Roosevelt  and  Sec- 
rotary  Hay  were  supposed  to  be  proceeding — ^whereby  they  were  enjoined  to 
protect  from  the  demands  of  the  Colombian  Government  the  $40,000,000  allotted 
to  the  French  canal  company? 

November  14,  1902,  President  Marroquln  cabled  to  CJoncha :  "  0)ngre88  meets 
1st  of  March.  Ask  all  possible  advantages  In  respect  to  article  23.  In  any  case 
«l^  the  treaty,  to  save  our  responsibility.  The  Congress  of  Colombia  must 
<lecide  definitely." 

November  15,  1902,  Minister  Concha  wrote  to  his  Government,  expressing  his 
pleasure  with  the  situation  In  which  he  had  placed  Secretary  Hay.  In  part 
Ills  letter  follows: 

"  Although  Mr.  Hay  Is  very  clever,  the  dilemma  that  faces  him  can  not  but 
-caijse  him  some  little  mortification;  he  must  either  accept  article  23  of  the 
ttiieruorandum  of  April  as  a  correct  Interpretation  of  the  treaty  of  1846,  and  then 
lie  Implicitly  recognizes  that  the  occurrences  In  Panama  are  violations  of  this 
treaty,  or  he  must  assert  that  article  23  Is  not  the  correct  Interpretation  of  the 
tre.ity,  thereby  throwing  to  the  ground  his  note  of  April,  In  which  he  accepted 
the  memorandum.  Of  course  this  would  be  but  a  wish  of  Hay  for  one  having 
Jaws  as  powerful  as  this  Uncle  of  ours,  and  he  can  settle  It  all  with  a  single 
crunch.  *  ♦  *  The  desire  to  make  themselves  appear  as  the  nation  most 
respectful  of  the  rights  of  others  forces  these  gentlemen  to  toy  a  little  with 
their  prey  before  devouring  It,  although  when  all  Is  said  and  done  they  will 
<lo  so  in  one  way  or  the  other.  The  outbursts  of  the  press,  of  which  you  will 
learn  when  you  receive  this,  and  the  more  or  less  hidden  threats  which  appear 
every  djiy  In  the  papers,  emanating  from  Mr.  Hay  himself  or  from  Cromwell, 
who  Is  a  rat,  and  Is  very  active  In  fomenting  this  and  other  fusses,  have  not 
jrlven  them  the  result  they  hoped  for.     •     •    ♦ " 

So  firmly  convinced  was  Dr.  Concha  of  the  uselessness  of  continuing  negotia- 
tions while  American  forces  occupied  the  Isthmus,  that  he  said  In  this  letter 
of  November  15,  1902 :  "  I  must  repeat  to  you  that  I  believe  my  presence  here 
Is  not  only  useless.  It  Is  Improper." 

Novmber  18.  1902,  Secretary  Hay  submitted  to  Minister  Concha  the  Cromwell 
revision  of  the  treaty,  with  the  compromise  on  article  23,  as  heretofore  related. 
It  was  proposed  to  settle  the  question  of  Ck)lombla's  Indemnity  from  the  United 
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States  by  payment  of  $7,000,000  and  an  annuity  of  $100,000,  or  $10,000,000,  and 
an  annuity  of  $10,000.  Secretary  Hay  suggested  in  his  note  that  Dr.  Ck>ncha's 
Government  should  no  longer  delay,  Indicating  which  alternative  it  would 
choose. 

November  19,  1902,  Concha  cabled  the  Bogota  Foreign  Office :  "  The  Depart- 
ment of  State  in  Washington  answered  me  regarding  the  matter  of  the  Panama 
Canal  in  the  form  of  an  ultimatum.  ♦  ♦  ♦  Denies  increase  of  the  amount 
of  indemnity;  sustains  change  in  the  counter  memorandum  of  July  18;  doee 
not  permit  the  canal  company  to  celebrate  a  previous  arrangement  with  the 
Government  of  Colombia,  but  pretends  that  the  treaty  constitutes  permission 
for  cession  of  the  rights  to  the  Government  of  the  United  States  without  other 
conditions ;  denies  the  return  to  Colombia  of  Government  lands ;  does  not  accept 
indicated  termination  of  period  (of  lease).  *  ♦  ♦  I  do  not  believe  the  treaty 
is  admissible  in  this  form.  ♦  ♦  •  Communication  of  the  State  Department 
does  not  admit  of  new  objection." 

In  another  cable  on  November  19,  1902,  Concha  notified  his  Government: 

"  I  can  not  conscientiously  agree  to  treaty  last  proposed  by  State  Department 
in  Washington,  as  it  sacrifices  Colombia  without  even  the  excuse  of  a  pecuniary 
advantage,  l>ecause  she  will  receive  less  than  she  now  gets  from  the  Panama 
Railroad  alone,"  ($250,000  a  year). 

He  added  that  his  determination  to  leave  his  post  was  irrevocable. 

November  22,  1902,  Minister  Concha  replied  to  Secretary  Hay  at  great  length, 
setting  forth  Colombia's  objections  to  the  treaty  as  Mr.  Hay  had  submitted  it 
Respecting  the  refusal  of  the  United  States  to  admit  Colombia's  right  to  exact 
conditions  from  the  canal  and  railroad  companies  before  transferring  their  con* 
cessions.  Dr.  Concha  said.  In  part: 

"  Limited  as  Is  the  time  during  which  the  companies  will  enjoy  the  usufruct 
from  these  properties,  it  is  clear  that  if  these  have  a  great  price.  It  pertains  to 
Colombia,  and  there  is  no  reason  or  motive  for  Its  being  paid  to  the  companies 
or  that  its  owner  shall  cede  it  gratuitously.  Already  Colombia  has  exercised 
an  act  of  exceptional  liberality  in  extending  to  the  canal  company  the  period 
of  construction  of  the  works,  the  only  efl!ect  of  which  has  been  that  the  latter 
is  now  In  a  position  possibly  to  recover  a  part  of  Its  capital,  which,  without 
thlB  circumstance,  would  have  passed  to  Colombia  within  a  few  months. 

"  The  undersigned  does  not  demand  nor  suggest  that  the  United  States  shall 
Intervene  In  the  questions  that  are  to  be  discussed  between  the  Government  of 
Colombia  and  the  said  companies,  but  he  does  present  these  questions  so  that 
there  may  be  clearly  seen  the  equity  with  which  Colombia  proceeds  in  her 
petitions.  At  present,  if  there  is  lacking  any  example  of  her  liberally  In  con- 
cessions of  land.  It  will  be  sufficient  to  demonstrate  the  increase  of  the  Canal 
Zone  from  the  200  meters  conceded  to  the  company  to  the  5,0(X)  meters  offered 
to  the  United  States. 

"  The  preceding  reasons  serve  in  part,  also,  to  demonstrate  the  necessity  that 
exists  that  the  Government  of  Colombia  shall  celebrate  a  special  contract  with 
the  companies  which  are  to  cede  their  rights:  but  to  them  we  add,  that  the 
treaty  between  Colombia  and  the  United  States  can  not  have  the  judicial  facul- 
ties of  adjusting  or  cancelling  the  bonds  which  exist  between  the  Republic  of 
Colombia  and  those  companies,  bonds  arising  from  perfect  contracts  which  can 
not  be  undone.  In  conformity  with  the  princii)les  of  universal  jurisprudence, 
because  one  of  the  parties  celebrates  a  pact  concerning  the  same  material  with 
a  third  party,  which  in  this  case  would  be  the  United  States.  Thus,  as  these 
latter  must  enter  into  a  contract  to  acquire  the  rights  of  the  companies  them- 
selves, this  negotiation  could  not  be  included  In  the  treaty  that  has  to  be  cele- 
brated between  the  two  countries,  any  more  than  the  resolution  of  the  obliga- 
tions between  Colombia  and  the  companies.  Of  any  other  manner,  the  result 
would  be  that  Colombia,  relinguishlng  all  of  her  rights  in  relation  to  these 
antifies,  or  depriving  herself  of  the  means  of  making  them  effective,  would 
leave  in  force  her  obligations  to  them.  The  very  payment  of  the  preferred 
shares  of  the  canal  company,  possessed  by  Colombia  would  have  no  guarantee 
if  n  special  contract  was  omitted,  e.specially  as  In  the  reform  proposed  by  the 
Department  of  State  to  article  1  of  the  memorandum  of  April,  it  Is  expressly 
stated  that  the  United  States  will  not  contract  any  obligation  in  that  respect 
(*No  obligation  under  this  provision  is  imposed  upon  or  assumed  by  the  United 
States'). 

"  No  matter  how  sincere  and  earnest  may  be  the  desire  of  the  Colombian 
Government  to  remove  the  difficulties  from  the  negotiations,  it  could  not,  with- 
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out  causing  irreparable  damage  to  intersts  of  the  Colombian  people,  withdraw 
the  conditions  which  have  been  expressed  regarding  article  1." 

Disgnsted  by  the  attitude  of  his  own  Goyemment,  and  liis  revulsion  against 
Americans  roused  to  a  passion.  Dr.  Concha  cabled  to  Bogota  on  November  28, 
1902,  that  Dr.  Tomas  Herran,  secretary,  would  take  his  place  as  charge  d'affaires 
and  the  same  day,  without  waiting  for  his  letters  of  recall,  Dr.  Concha  left 
Washington.  He  did  not  even  take  leave  of  the  State  Department.  His  last 
official  act  before  leaving  was  to  transmit  to  Bogota  the  Cromwell-Hay  draft 
of  the  treaty  of  November  18, 1902,  which  he  refused  to  sign. 

Dr.  Herran  entered  upon  his  work  with  the  following  instructions  cabled 
December  11,  1902,  from  Bogota : 

"  Do  all  you  can  to  get  $10,000,000  cash  and  $600,000  yearly  payment,  and  all 
possible  advantages  as  per  former  Instructions.  Demand  a  written  declaration 
from  the  United  States  Government  t^t  it  will  not  make  any  better  terms,  If 
such  be  the  case,  and  sign  the  treaty  with  the  indispensable  stipulation  that 
it  be  subjected  to  whatever  the  Colombian  Congress  decides." 

At  this  time,  to  quote  Mr.  Cromwell,  **  Secretary  Hay  considered  that  his  duty 
was  to  continue  the  negotiations  with  Nicaragua  and  Costa  Rica,"  but  "the 
President  took  the  responsibility  of  granting  a  new  and  brief  delay  and  ab- 
stained from  making  remarks  upon  the  matter  in  his  message." 

Dr.  Herran  gave  his  Government  a  more  truthful  account  of  the  juggling  of 
Roosevelt's  message  in  a  letter  dated  December  19.  1902,  in  which  he  said  that 
he  had  been  told  confidentially  that  the  President  In  the  first  draft  of  his  mes- 
sage had  discussed  the  inactivity  of  Colombia  and  had  proposed  demanding 
an  answer  by  January  5,  1903.  Herran  added  that  his  confidential  informant 
(presumably  Cromwell)  told  him  that  "at  the  instance  of  various  members  of 
the  Cabinet  and  several  Senators, , this  part  of  the  message  was  suppressed  and 
was  replaced  by  the  colorless  paragraph  on  Colombia."  The  "colorless  para- 
graph," or  rather  paragraphs,  on  the  canal  in  Mr.  Roosevelt's  message  of 
December  2,  1902,  follow : 

"The  Congress  has  wisely  provided  that  we  shall  build  at  once  an  Isthmian 
Canal,  If  possible  at  Panama.  The  Attorney  General  reports  that  we  can 
undoubtedly  acquire  good  title  from  the  French  Panama  Canal  Co.  Negotiations 
are  now  pending  with  Colombia  to  secure  her  assent  to  our  building  the  canal. 
This  canal  will  be  one  of  the  greatest  engineering  feats  of  the  twentieth  cen- 
tury; a  greater  engineering  feat  than  has  yet  been  accompli^ed  during  the 
history  of  mankind.  The  work  should  be  carried  out  as  a  continuing  policy 
without  regard  to  change  of  administration;  and  it  should  be  begun  under 
circumstances  which  will  make  it  a  matter  of  pride  for  all  administrations  to 
continue  the  policy. 

"  The  canal  will  be  of  great  benefit  to  America,  and  of  importance  to  all  the 
world.  It  will  be  of  advantage  to  us  industrially  and  also  as  improving  our 
military  position.  It  will  be  of  advantage  to  the  countries  of  tropical  America. 
It  is  earnestly  to  be  hoped  that  all  of  these  countries  will  do  as  some  of  them 
have  already  done  with  signal  success,  and  will  invite  to  their  shores  commerce 
and  improve  their  material  conditions  by  recognizing  that  stability  and  order 
are  the  prerequisites  of  successful  development  No  independent  nation  in 
America  need  have  the  slightest  fear  of  aggression  from  the  United  States.  It 
behooves  each  one  to  maintain  order  within  its  own  borders  and  to  discharge 
Its  just  obligations  to  foreigners.  When  this  Is  done  they  can  rest  assured 
that,  be  they  strong  or  weak,  they  will  have  nothing  to  dread  from  outside 
Interference.  More  and  more  the  increasing  interdependence  and  complexity 
of  international,  political,  and  economic  relations  render  It  incumbent  on  all 
civilized  and  orderly  powers  to  Insist  on  the  proper  policing  of  the  world." 

Dr.  Herran,  to  quote  Mr.  Cromwell,  "  maintained  intimate  and  confidential 
relations  with  us."  On  this  account,  so  he  says,  he  knew  what  were  Herran's 
Instructions.     Mr.  Cromwell's  story  proceeds; 

"  The  United  States  continued  firmly  to  oppose  the  Concha  amendments  and 
the  Increase  of  Indemnities.  We  understood  that  unless  the  parties  were 
brought  Into  accord  the  negotiations  must  fall  and  the  consequences  of  this 
would  he  disastrous.  At  least  two  of  our  partners  were  absorbed  by  this 
affair  In  conference  with  Charge  d' Affaires  Herran,  Secretary  Hay,  and  others. 
Mr.  Cromwell  urged  Mr.  Hay  to  Increase  the  annuity,  and  on  December  12. 
•ifter  a  long  conference  with  him,  the  latter,  after  a  conference  with  the 
President,  authorized  us  to  promise  Minister  Herran  an  increase  of  annuity 
payable  by  the  United  States  from  $10,000  to  $100,000  a  year." 
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Again  cotToborating  Mr.  Cromwell  the  Colombian  Blue  Book  presents  Dr. 
Harran's  cable  to  his  Government,  December  13,  1902 : 

**  Govemipent  of  the  United  States,  after  various  discussions,  offers  maximum 
$10,000,000  cash  and  afterwards  an  annuity  of  |100,000.  I  think  this  is  unac- 
citable,  but  await  orders  of  the  Colombian  Grovernment." 

In  his  letter  of  December  19,  1902,  in  addition  to  reporting  to  his  Government 
the  change  in  Roosevelt's  message,  whereby  further  delay  was  granted.  Dr. 
Herran  said: 

*•  Besides  this  deferred  ultimatum  another  danger  threatens  us.  Mr.  Shelby 
M.  Cullom,  Senator  from  Illinois  and  chairman  of  the  Committee  on  Foreign 
Relations,  maintains  that  in  case  Colombia  does  not  lend  itself  to  a  satisfac- 
tory agreement  the  Government  of  the  United  States  can  come  to  an  under- 
standing with  the  Canal  Co.  direct,  passing  over  the  head  of  Colombia  and 
expropriating  part  of  our  territory,  justifying  this  on  the  ground  of  universal 
public  utility,  and  leaving  the  compensation  due  to  Colombia  to  be  decided  upon 
later.  ♦  ♦  *  President  Roosevelt  is  a  determined  partisan  of  the  Panama 
route,  and  in  view  of  his  impetuous  and  violent  disposition  It  is  to  be  feared 
that  the  scheme  of  Senator  Cullom  is  not  distasteful  to  him." 

How  accurate  was  Dr.  Herran's  conception  appears  later  when  President 
Roosevelt  calls  Senator  Cullom  to  Oyster  Bay  to  discuss  his  scheme,  and  later 
when  Mr.  Roosevelt  admits  in  his  message  to  Congress,  January  4, 1904,  that  he 
entertained  this  very  purpose. 

His  fears  more  fully  confirmed.  Dr.  Herran  cabled  to  his  Government,  De- 
comber  26,  1902:  "Probable  that  State  Department  will  present  ultimatum 
January  5." 

December  31,  1902,  the  Colombian  Government  cabled  Herran:  "We  await 
with  impatience  ultimatum  announced,  so  as  to  decide  whether  you  shall  sign." 

Instead  of  the  ultimatum  which  Dr.  Herran  was  expecting,  he  received  the 
following  letter: 

Department  or  State, 
WiMhingtony  December  SO,  190^. 
Esteemed  Mb.  Ministeb;  I  regret  appearing  to  importune  you,  but  to-day  it 
is  absolutely  necessary  that  I  report  to  the  President  regarding  the  condition 
of  our  negotiations.    Will  you  have  the  kindness  to  let  me  know  as  briefly  as 
possible  what  I  should  say. 

John  Hay. 

December  81,  1902,  Dr.  Herran  replied  to  Secretary  Hay : 

"  My  Deab  Sib  :  In  answer  to  your  letter  of  yesterday  I  hasten  to  Inform  you 
.  that,  although  I  immediately  tel^raphed  to  Bogota  synopsis  of  our  last  con- 
ference, I  have  not  yet  received  instructions  that  enable  me  to  resolve  in  a 
satisfactory  manner  the  dlttlofilty  that  exists  regarding  the  annuity  to  be 
authorized  to  Colombia. 

"The  instructions  according  to  which  I  am  proceeding  fix  that  annuity  in 
^600,000;  considering  that  this  sum  is  a  just  equivalent  of  the  rent  which 
Colombia  should  receive  in  view  of  the  stipulation  of  the  projected  treaty. 

**  The  discrepancy  between  the  sum  offered  and  the  sum  demanded  is  so  great 
ihat  it  does  not  appear  as  if  we  can  arrive  at  an  advantageous  agjreement; 
but,  as  before  the  annuity  shall  begin  several  years  must  elapse,  possibly  the 
present  difficulty  can  be  overcome  by  deferring  determination  of  the  annuity 
for  a  future  contract  between  the  two  Governments." 

Mr.  Cromwell  in  his  own  story  says  that  Secretary  Hay  "  prepared  to  close 
the  negotiations,  and  so  Informed  us.  *  •  ♦  Such  action,  although  fully 
Justified,  would  have  a  disastrous  effect  and  would  involve  as  a  consequence 
the  selection  of  Nicaragua,  and  we  conferred  personally  with  Secretary  Hay 
on  January  2,  1903,  and  also  wrote  him  beseeching  him  not  to  send  his 
ultimatum."  As  a  result  of  this  "beseeching"  and  more  "urgent  pleadings" 
in  another  long  conference  on  Januray  3,  1903,  Mr.  Cromwell  says  "  Secretary 
Hay  consented  to  put  off  his  ultimatum  for  a  brief  time."  Mr.  Cromwell  adds 
that  "we  Immediately  devoted  one  whole  day  to  a  conference  with  Minister 
Herran,  and  we  collaborated  in  preparing  a  cablegram  to  Bogota  urgently  de- 
manding wider  powers  In  the  negotiations,  but  these  Instructions  did  not 
arrive."  If  such  a  cablegram  as  Mr.  Cromwell  describes  was  sent  by  Dr. 
Herran  It  was  suppressed  when  Gen.  Reyes  complied  the  "  Blue  Book." 


Digitized  by 


Google 


666  THE  STORY  OF  PANAMA. 

Mr.  Cromwell  here  neglected  to  relate  or  to  claim  reeponslbllity  for  a  further 
concession  which  appears  in  the  following  cable  of  Herran  to  his  Qovemment, 
January  3,  1903 : 

**  Final  proposition  of  American  Government  ten  millions  cash  and  one  hun- 
dred thousand  annually  after  nine  years.  They  add  stipulation  that  once 
Panama  Canal  is  open  the  two  Governments  can  negotiate  an  equitable  increase 
of  the  annuity.  This  cablegram  is  urgent,  because  the  Congress  will  make 
a  definite  decision  soon." 

In  a  letter  to  his  Government,  Dr.  Herran  confirmed  this  cable  and  supplied 
a  copy  of  Secretary  Hay's  proposal  as  follows  (translation) : 

"  Stipulation  proposed  by  Secretary  Hay  January  S,  190S, 

"  It  is  agreed  that  when  the  canal  shall  have  been  finished,  if  the  circum- 
stances appear  to  Justify  an  increase  in  the  annuity  above  stipulated  ($100,000), 
the  two  Governments,  by  mutual  initiative,  may  discuss  the  point  by  diplomatic 
negotiations." 

How  such  diplomacy  as  this  could  have  originated  outside  of  Mr.  Crom- 
weirs  private  Department  of  State  is  quite  as  inconceivable  as  that  he  should 
have  been,  as  in  all  else,  the  initiator  and  should  have  forgotten  to  claim 
credit — and  pay — for  it  Mr.  Cromwell  says  he  did  induce  Secretary  Hay  to 
increase  the  annuity  to  $100,000,  but  says  nothing  of  the  plan  to  negotiate  a 
later  increase. 

Again  comes  up  the  usefulness  of  having  brought  ''within  the  domain  of 
international  relations"  the  question  of  Colombia's  permitting  the  canal  com- 
pany to  transfer  its  concession.    Let  Mr.  Cromwell  tell : 

*  In  the  meanwhile  (Jan.  3)  the  United  States  minister  at  Bogota,  Mr. 
Hart,  informed  Secretary  Hay  by  cable  that  the  Colombian  Government  was 
determined  to  demand  an  indemnity  from  the  canal  company  before  ratifying 
a  treaty.  We  immediately  had  conferences  with  Secretary  Hay  and  the 
President  (purely  'formal  exchange  of  courtesies,'  of  course!)  •  to  combat 
Colombia's  attitude. 

"At  one  of  these  interviews  Secretary  Hay  told  us  that  President  Roosevelt 
had  informed  him  that  he  would  approve  the  Nicaragua  and  C3osta  Rica  treaties 
and  send  them  to  the  Senate  for  ratification  If  Colombia. did  not  act  promptly, 
and  Secretary  Hay  authorized  us  to  repeat  these  words  to  Minister  Herran, 
which  we  did  at  once." 

Advising  his  Government  by  mail  on  January  8,  1903,  Dr.  Jlerran  wrote  in 
part: 

"The  President  shows  that  he  is  determined  to  terminate  negotiations  for 
the  construction  of  the  interoceanic  canal,  whether  it  be  by  Panama  or  by  NIc-  • 
aragua,  before  the  4tb  of  March,  the  date  on  which  the  present  Congress  will 
close  its  meetings.  He  is  a  decided  partisan  of  the  Panama  route,  but  he  does 
not  reject  that  of  Nicaragua,  and  probably  will  adopt  the  latter  In  case  he  does 
not  quickly  arrive  at  a  satisfactory  arrangement  with  Colombia. 

''Another  alternative  presented  to  us  is  the  adoption  of  the  treacherous  pro- 
ject of  Senator  Cullom — expropriation  of  the  coveted  zone  In  Panama — invoking 
therefor  *  universal  public  utility '  and  offering  to  pay  Ck)lombla  the  value  of 
the  territory  so  usurped  in  accordance  with  appraisal  by  experts.  This  con- 
tingency appears  to  me  very  improbable,  but  I  do  not  venture  to  qualify  it  as 
being  absolutely  impossible. 

Dr.  Herran's  "  confidence  in  us "  and  the  "  Intimate  and  confld^itlal  rela- 
tions," of  which  Mr.  Cromwell  advised  the  French  arbitrators,  had  passed 
behind  a  cloud  of  distrust  by  this  time,  If  we  may  judge  from  Dr.  Herran's 
letter  to  his  Government,  January  9,  1903,  In  which  he  said : 

"  In  the  initial  period  of  our  work  here,  when  It  was  necessary  to  gain 
adherents  to  the  Panama  route,  in  competition  with  that  of  Nicaragua,  the 
agents  of  the  Panama  Canal  Co.  were  very  useful  allies,  especially  Mr.  William 
Nelson  CJromwell,  the  clever  lawyer  of  the  company,  a  man  of  Indefatigable 
activity  and  great  Infiuence.  So  long  as  the  Interests  of  Colombia  and  the 
canal  company  were  identical,  this  powerful  cooperation  was  most  useful,  but 
now  these  Interests  are  no  longer  common  and  I  am  working  Indep^idently  of 
our  former  allies.  Now  that  the  Panama  route  has  been  preferred,  the  agents 
of  the  company.  In  order  to  clinch  the  negotiations  they  have  begun  with  the 
United  States,  are  doing  all  they  can  to  have  the  treaty  signed,  no  matter  what 
the  cost  to  Colombia.  Mr.  Philippe  Bunau-Varllla  is  trying  to  lnterv«ie  ofr 
ciously  in  this  affair  and  I  know  that  he  has  been  sending  cables  to  the  Colom- 
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bian  GoYemment  This  gentleman  Is  an  Important  shareholder  of  the  canal 
company,  but  he  holds  no  official  position  in  it;  his  activity  Is  entirely  on  his 
own  account  and  "  he  represents  solely  his  own  interests." 

January  10,  190^,  President  Marroquin  and  Foreign  Minister  Paul  stated  by 
cable  that  they  supposed  the  Ck>ncha  amendments  had  been  accepted  by  the 
United  States.  They  instructed  Dr.  Herran  to  try  to  get  better  pecuniary 
terms  and  some  reduction  in  the  delay  to  elapse  b^ore  the  annuity  payments 
begin.  '*  If  tliis  is  not  possible  and  you  see  that  by  the  delay  everything  may 
be  lost,  sign  the  treaty,"  is  the  final  instruction.  Herran  did  not  receive  this 
cable  until  January  16,  when  inmiediately  he  showed  it  to  Cromwell. 

On  the  same  day,  January  16.  1903,  so  Mr.  Cromwell  says,  he  was  told  by 
Secretary  Hay  that  Minister  Hart  had  cabled  from  Bogota  that  Colombia 
would  not  accept  the  conditions  imposed  by  the  United  States  and  that  she  had 
instructed  Herran  to  hold  out  for  all  the  Concha  amendments.  Mr.  Cromwell 
then  sets  forth  in  his  story  the  ultimatum  to  Colombia  sent  by  cable  to  Minister 
Hart.  This  ultimatum  was  communicated  also  to  Dr.  Herran  In  the  following 
letter  from  Secretary  Hay,  dated  January  16,  1003: 

•*  Dear  Mb.  Hebban  :  I  must  inform  you  that  by  telegram  to-day  I  have  told 
our  minister  in  Bogota  that  if  the  Government  persists  In  its  present  attitude 
it  will  make  Impossible  future  negotiations," 

Dr.  Herran  acknowledged  with  thanks  the  receipt  of  this  note  from  Secre- 
tary Hay,  but  added  no  comment.    Mr.  Cromwell  then  goes  on  with  his  story: 

"  Senator  Morgan  and  others  were  every  day  renewing  their  urging  to  the 
President  and  Secretary  of  State  for  the  termination  of  the  negotiations  with 
Colombia  and  the  selection  of  the  Nicaragua  route. 

"  The  Bogota  Government  maintained  its  obstinate.  Indifferent  and  exacting 
attitude,  both  toward  the  United  States  and  the  canal  company  ♦  *  ♦  It 
was  evident  to  all  that  unless  the  negotiations  reached  a  climax  at  once,  the 
President  would  be  not  only  within  his  rights  In  abandoning  them  because  of 
Colombia's  attitude,  but  would  also  be  obliged  to  do  so  by  virtue  of  the  very 
provisions  of  the  Spooner  law  which  provided  an  alternative  and  granted  him 
only  a  reasonable  delay  to  conclude  this  treaty." 

**  It  Is  no  exaggeration,"  confided  Mr.  Cromwell,  to  the  arbitrators,  "to  say 
we  were  almost  In  despair,"  and  that  *'  under  these  critical  conditions  we  were 
busy  for  several  successive  days  developing  our  arguments  with  the  charge 
d'affaires  of  Colombia,  examining  with  him  the  instructions  that  had  been 
given,  and  discussing  difl!erent  plans  to  bring  him  to  an  agreement  •  ♦  ♦ 
We  were  holding  continuous  sessions  with  Mr.  Herran  and  at  last  we  persuaded 
him  to  assume  the  responsibility  and  abandon  all  the  Concha  amendments." 

Mr.  Cromwell  was  not,  however,  "out  of  the  deadlock  as  to  the  pecuniary 
clauses,"  but  "we  continued  our  efforts  to  persuade  him  (Herran),  and  again 
Mr.  Cromwell  found  a  solution  "  by  inducing  Dr.  Herran  to  sign  an  agreement 
to  submit  the  question  of  the  amount  of  the  annuity  to  a  commission  with  the 
president  of  The  Hauge  Tribunal  as  arbiter  Cromwell  says:  "We  Immediately 
presented  this  note  to  Secretary  Hay  and  the  President,  urging  them  to  ap- 
prove it,"  and  "  after  long  conferences  we  were  authorized  to  announce  to  Mr. 
Herran  that  his  proposition  would  be  accepted,  unless  a  definite  sum  could  bo 
fixed  by  argument,  which  was  preferred." 

So  Mr.  Cromwell,  guarding  patriotically  the  Interests  of  his  country,  for  a 
second  time  induced  the  President  and  Secretary  of  State  to  conmilt  the  ques- 
tion of  future  payment — a  question  eventually  Involving  hundreds  of  millions 
of  dollars — to  the  arbitrament  of  a  foreigner  of  unknown  tendencies  and 
sympathies. 

January  20,  1903,  Dr.  Herran  cabled  to  the  Colombian  Minister  of  Foreign 
Affairs:  "The  Department  of  State  in  Washington  considers  as  an  ultimatum 
the  draft  of  November  18,  and  will  return  the  observations  of  Concha.  Dis- 
cussion of  the  annuity  continues  without  obtaining  any  further  concession 
than  that  stated  In  my  cable  of  the  3d.  Should  It  be  necessary  I  will  sign  treaty 
as  per  your  cable  of  January  10." 

January  22,  1903,  Dr.  Herran  wrote  to  the  Colombian  Minister  of  Foreign 
Affairs,  referring  to  Secretary  Hay's  amendments  of  November  2S,  1902,  whiph 
he  says  were  not  at  that  time  explicitly  stated  to  be  an  ultimatum,  and  notes 
that  Dr,  Concha  on  the  22d  of  November,  1902,  replied  to  Secretary 
Hay  rejecting  many  of  the  stipulations.  Dr.  Herran  states  that  Secre- 
tary Hay  did  not  even  acknowledge  receipt  of  this  reply  of  Dr.  Concha,  and 
says  that  then  "  the  negotiations  were  suspended  If  not  broken  off."  Dr.  Herran 
reviews  the  negotiations  and  adds :  "  Meanwliile  I  have  taken  up  this  question 
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with  seTeral  Senators  and,  availing  myrself  of  an  excellent  intermediary,  witii 
the  President  himself,  *  •  •  I  have  given  the  President  to  know  that  even 
if  I  was  authorized  to  do  so  I  would  not  accept  the  annuity  of  |100,000.  I 
understand  tliat  to-day  or  to-morrow  a  formal  ultimatum  will  Y>e  presented  te 
me  with  the  annuity  doubled  or  a  little  more.  If  this  happens,  I  will  accept  in 
compliance  with  the  orders  contained  in  your  cable  of  the  10th  of  this  mouth. 
Moreover,  my  acceptation  will  be  given  in  conformity  with  your  orders  and 
instructions  your  excellency  has  communicated  to  me."  These  orders  reserved 
the  acceptiince  of  the  treaty  to  the  decision  of  the  Colombian  Congress. 

In  the  **  Blue  Book  "  of  Colombian  diplomatic  correspondence,  it  appears  that 
nothing  more  was  cabled  or  written  until  January  23,  1903,  when  Herran  cabled 
to  the  foreign  minister  in  Bogota :  *'  I  signed  to-day  treaty  accepting  ultimatum 
ten  millions  and  two  hundred  and  fifty  thousand  dollars  annuity.*'  Mr.  Crom- 
well supplies  the  following: 

**  Having  made  this  progress  ( inducing  Herran  to  sign  the  arbitration  stipula- 
tion, thus  putting  off  the  ultimatum  of  the  United  States),  we  proposed  a  trans- 
action on  the  basis  of  $250,000  a  year.  *  •  *  The  United  States,  however, 
had  not  displayed  the  least  inclination  to  exceed  the  figure  of  $100,000.  At  last 
Mr,  Herran  yielded  to  our  urging  and  authorized  us  to  offer  Mr.  Hay  a  trans- 
action on  the  basis  of  $250,000.  Although  the  success  was  great,  it  still  remains 
to  induce  the  United  States  to  increase  the  indemnity  to  acceptance  of  this 
figure." 

Mr.  Cromwell,  if  we  may  take  his  own  words  for  it,  by  "  argum^its  and  per- 
suasions "  induced  Secretary  Hay  to  authorize  the  transaction,  provided  Herran 
would  accept  the  other  terms  of  the  treaty.  Mr.  Cromwell  then  made  "a 
supr^ne  effort"  and  "brought  him  (Herran)  to  an  understanding;"  then 
"  rapidly  corrected  the  draft  of  the  treaty,'*  took  It  and  Dr.  Herran  to  Secre- 
tary Hay's  house  on  the  night  of  January  22,  1903,  and  was  the  sole  witness 
there  to  the  signing  by  Hay  and  Herran  of  this  celebrated  treaty,  thus  com- 
pleting this  stage  in  the  negotiations  which  Mr.  Roosevelt  says  were  "initiated 
by  Colombia." 

Mr.  Cromwell  neglects  to  state  that  be  was  assisted  in  bringing  Herran  to  an 
"  understanding  "  by  the  following  ultimatum  : 

Depabtment  of  State, 
Washington,  January  22, 190S. 

Esteemed  Mr.  IIebran  :  I  am  commanded  by  the  President  to  say  to  you  that 
the  reasonable  time  that  the  statute  accords  for  the  conclusion  of  negotiations 
with  Colombia  for  the  excavation  of  a  canal  on  the  Isthmus  has  expired,  and  he 
has  authorized  me  to  sign  with  you  the  treaty  of  which  I  had  the  honor  to  give 
you  a  draft,  with  the  modification  that  the  sum  of  $100,000  fixed  therein  as  the 
annual  payment  be  increased  to  $250,000.  I  am  not  authorized  to  consider  or 
discuss  any  other  change. 

With  sentiments  of  high  consideration,  etc.,  John  Hay. 

Mr.  Cromwell  takes  to  himself  for  the  conclusion  of  these  diplomatic  negotia- 
tions the  following  credit: 

*'  It  is  not  through  vanity,  but  simply  because  it  is  absolutely  necessary  to 
state  the  fact,  so  as  to  point  out  the  true  significance  of  this  service,  that  it  is 
worthy  of  notice  here  that  the  entire  negotiation  of  the  treaty  with  Colombia 
was  conducted  by  Mr.  Cromwell.*' 

Modestly,  behind  parentheses,  in  his  brief,  Mr.  Cromwell  calls  to  the  judicial 
attention  of  the  arbitrators  of  his  fee  the  significant  fact  that — 

("The  |)en  with  which  the  Secretary  and  the  charge  d'affaires  signed  this 
treaty  is  one  of  the  previous  souvenirs  of  this  incident ;  the  Secretary  made  a 
present  of  it  to  Mr.  Cromwell  as  a  token  of  the  part  which  he  had  taken  in  the 
negotiations  that  had  been  so  long,  and  apparently  so  hopeless.") 

Before  [Missing  from  his  labors  as  diplomat,  in  negotiating  the  Hay-Herran 
treaty,  to  those  of  lobbyist,  in  securing  its  ratification  by  the  United  States 
Senate,  Mr.  Cromwell  impresses  upon  the  French  arbitrators  "as  a  historical 
detail  which  sbows  by  what  a  narrow  margin  we  succeeded,"  that  "a  few 
hours  after  the  signing  of  the  treaty  Mr.  Herran  received  a  peremptory  cable- 
gram from  his  Government  directing  him  to  suspend  all  negotiations  until  he 
should  receive  new  instructions,"  and  that.  **  thanks  to  strongest  pressure,  we 
succeeded  in  having  the  treaty  conclude<l  to  avoid  this  very  possibility  which 
we  had  feared." 

The  cable  ordering  Herran  not  to  sign  this  treaty — which  Mr.  Roosevelt 
told  Congress  had  been  **  entered  into  at  the  urgent  solicitation  of  the  people 
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of  Columbia " — was  carefully  suppressed  by  the  Marroquiu-Reyes  gang  of 
politicians  when  they  gave  out  the  **  Blue  Book"  of  diplomatic  correspondence 
to  explain  to  the  people  of  Ck)lombia  how  they  had  caused  the  loss  of  Panama. 
From  another  source  the  World  procured  this  cable,  which  follows? 

[Translntlon.] 

Bogota,  January  24,  190S. 
Colombian  Minister,  Washington: 
Do  not  sign  canal  treaty.     You  will  i*ecelve  instructions  in  letter  of  to-day. 

Mabboquin. 

The  letter  of  instructions  referred  to  in  Marroquin*s  cable  also  was  sup- 
pressed. 

It  is  interesting  to  note  that  although  the  situation  was  so  desperate,  as 
pictured  by  Mr.  Cromwell  in  his  claim  for  fees,  his  assurance  was  so  great 
that  on  January  21,  1903— the  day  before  Secretary  Hay  delivered  his  ulti- 
matum by  order  of  President  Roosevelt,  and  the  day  before  Cromwell  led 
Herran  to  Hay's  house  to  sign  the  treaty — he  felt  so  sure  of  the  outcome  that 
"  we  wrote  to  the  company  announcing  to  it  the  happy  conclusion  of  the  treaty." 

Dr.  Herran's  reports  to  his  Government  on  the  signing  of  the  tre:ity,  and  his 
reasons  for  doing  so,  follow: 

[Cable.l 

Washington,  January  22,  1903, 
FoREioN  Affairs,  Bogota: 

Treaty  signed  to-day,  accepting  ultimatum  ten  millions  and  two  hundred  and 
fifty  thousand  dollars  annuity. 

Herran. 
[Letter.] 

Washington,  January  29,  1903, 
His  Excellency  the  Ministeb  of  Foreign  Affairs, 

Dr.  Felipe  F.  Paul,  Bogota: 

On  the  evening  of  the  22d  of  this  month,  after  having  distmtched  the  letter 
which  I  directed  to  your  excellency  on  that  date,  I  received  the  ultimatum,  a 
copy  of  which  I  Inclose. 

The  same  evening  I  had  an  interview  with  the  Secretary  of  State,  in  his 
house,  and  there  signed  the  treaty,  accepting  the  ultimate  conditions  of  his  final 
proposal.  This  matter  did  not  admit  of  any  further  postponement,  and  I  was 
obliged  to  take  one  of  the  two  cotirses  that  presented  themselves,  either  to 
accept  a  treaty  which  does  not  satisfy  us.  or  abandon  all  hope  that  the  inter- 
oceanic  canal  will  be  opened  through  Colombian  territory.  Being  guided  by 
the  categorical  orders  which  your  excellency  has  communicated  to  me  and 
reiterated  respecting  the  acceptance  of  an  ultimatum  in  such  a  case  as  actually 
has  presented  itself,  I  decided  upon  the  first  alternative.  It  is  now  incumbent 
on  the  Colombian  Congress  finally  to  resolve  this  important  matter,  as  without 
its  acceptance  the  treaty  signed  has  no  value,  and  the  Congress  is  entirely  at 
liberty  to  approve  or  reject  it 

To  the  many  difficulties  that  have  surrounded  me  in  the  course  of  these 
arduous  negotiations  have  been  added  additional  embarrassments  caused  by 
recent  cables  from  the  American  Minister  in  Bogota  and  the  agent  of  the  canal 
(company.  Both  asserted  and  reiterated  that  the  Colombian  Government  had 
ordered  me  to  accept  the  ultimatum  that  would  bo  presented  to  me.  even  if  the 
annuity  of  $100,000  were  not  increased.  This  was  communicated  to  me  by 
the  Secretary  of  State.  I  answered  that  the  information  furnished  him  was 
not  trustworthy,  and  added  that  I  should  persist  in  my  resolution  to  reject 
80  small  an  annuity.  This  reply  resulted  in  the  ultimatum  which  is  inclosed. 
In  which  the  annuity  is  increased  to  $250,000.  For  the  reasons  that  I  already 
have  pointed  out,  I  accepted  this  final  proposition,  although  I  did  not  give  It  my 
approval. 

ToMAs  Herran. 

January  23,  1903,  the  day  after  it  was  signed,  President  Roosevelt  sent  the 
Hay-Herran  convention  to  the  Senate,  and  until  March  17,  1903,  Mr.  Cromwell 
was  busy  lobbying  it  to  ratification.  We  leave  the  recounting  of  these  exploits 
to  Mr,  Cromweirs  own  shameless  confession,  and  follow  his  trail  **  in  the 
domain  of  international  relations,**  whereby  now  he  had  securely  intrenched 
his  client 
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The  option  given  to  the  United  States  by  the  New  Panama  Canal  CJo.  expired 
on  March  4,  1903.  Mr.  Cromwell  says  Secretary  Hay  told  him  that  the  exten- 
sion of  the  option  must  be  made  without  any  pledges  on  the  part  of  the  United 
States,  which  would  be  unsatisfactory  to  the  company,  as  Mr.  Cromwell  feared 
any  change  In  the  form  of  the  option  would  cause  legal  complications  in  France, 
or  with  Columbia.  So  he  proposed  that  the  United  States  accept  an  extension 
of  the  option,  "  under  the  sole  reservation  of  the  ratification  of  the  Colombian 
treaty  and  of  the  legal  formalities,  and  so  give  to  the  affair  the  character  of  a 
conditional  pledge  Instead  of  extending  the  option,  without  obtaining  a  pledge.*' 
Mr.  Cromwell  stiys  he  devoted  himself  to  this  subject  for  two  weeks,  with 
conferences  with  Secretary  Hay  and  the  President,  the  Attorney  General,  and 
his  friendly  Senators,  and  finally  Induced  the  United  States  to  accept  Attorney 
General  Knox  accordingly  wrote  a  formal  acceptance  of  the  extension  of  the 
option,  with  the  conditions  desired  by  Mr.  Cromwell,  on  February  17,  1903. 

But  Mr.  Cromwell  wanted  more,  so  he  wrote  asking  Mr.  Knox  to  confirm  an 
interpretation  of  the  option,  which  he  set  forth  ns  follows:  "(1)  That  the  phrase 
in  your  cablegram  '  properties,  etc.,  in  Paris '  means  only  the  plans  and  records 
In  Paris,  as  it  is  stated  in  the  company's  cable  of  January  11,  1902;  (2)  that 
the  company  takes  no  obligation  to  obtain  a  modification  of  Articles  XXI  and 
XXII  of  the  contract  of  concession." 

Under  this  option  the  "  records  "  turned  over  eventually  to  the  United  States 
never  did  include  the  financial  records  whereby  the  actual  ownership  of  the 
canal  stock  could  be  traced.  The  second  clause  Mr.  Cromwell  sought  to  have 
interpreted  affected  the  transfer  of  the  concession  which  Mr.  Cromwell  was 
seeking  to  accomplish  without  paying  tribute  to  Colombia. 

Attorney  General  Knox  declined  to  enter  into  any  interpretation  at  this 
time,  so  Mr.  Cromwell  maintained  silence  for  a  fortnight,  and  on  March  3,  1903, 
sent  a  formal  ratification  of  the  agreement  Mr.  Cromwell  calls  the  attention 
of  the  arbitrators  to  his  having  kept  the  United  States  waiting  for  this  answer 
until  he  was  assured  that  Mr.  Roosevelt  would  call  the  extra  session  which 
was  to  ratify  the  treaty.  The  call  was  issued  March  2,  1903,  after  Mr.  Crom- 
well, according  to  his  story,  had  held  **  constant  conferences  with  Senator  Hanna 
and  other  party  leaders  during  this  critical  period,"  and  **  urgently  demanded 
an  extraordinary  session  to  assure  action  ui)on  the  treaty." 

Recounting  the  advantages  of  his  strategy,  in  securing  the  acceptance  of  the 
extended  option  in  the  form  he  desired,  Mr.  Cromwell  says :  "  It  also  gave  the 
company  a  great  advantage  in  its  resistance  to  the  exactions  of  Colombia." 
From  this  time  on  we  see  Mr.  Cromwell  and  his  brood  of  speculators  huddling 
closer  and  closer  under  the  wing  of  the  American  eagle,  and  the  advantage  of 
having  brought  the  question  of  transfer  of  the  canal  concession  within  the 
"domain  of  international  relations"  can  not  escape  notice. 

The  Colombian  Blue  Book  for  this  period  is  strangely  barren  of  correspond- 
ence. Gen.  Reyes  permitted  to  creep  Into  It,  however,  one  significant  letter 
from  Jose  Pablo  Uribe,  then  Colombian  Minister  to  France,  dated  Paris. 
February  7,  1903.  It  was  addressed  to  the  Colombian  Minister  for  Foreign 
Affairs,  Bogota,  in  part  as  follows : 

"  In  the  journal  of  quotations  of  the  Paris  Bourse  there  has  been  published 
a  notice  of  the  syndicate  of  bankers  (corresponding  to  the  board  of  governors 
of  the  stock  exchange),  announcing  that  they  will  admit  to  purchase  and  sale 
only  the  shares  of  the  New  Panama  Canal  Co.  marked  with  the  numbers  from 
1  to  600,000.  This  action  excludes  the  shares  of  the  Government  of  Colombia, 
which  are  tliose  numbered  from  600,001  to  650,000,  and  can  not  be  negotiated 
as  are  the  others;  naturally  tills  measure  serves  as  a  pretext  for  depreciating 
their  value,  which  should  be  the  same  as  the  others. 

*'  We  clearly  see  the  intention  to  impede  the  sale  of  the  shares  that  belong 
to  Colombia,  or  the  idea  of  buying  them  cheap. 

"Possibly  they  figure  that  in  this  way  Colombia  will  accelerate  the  signing 
and  ratification  of  the  treaties  referring  to  the  canal,  so  that  they  may,  with 
greater  facility,  have  this  value  (collateral)  for  negotiation.  In  this  there  Is 
an  error,  because  it  is  not  the  way  to  compel  us  to  do  that  which  Is  desired  by 
the  speculators,  nor  do  I  think  that  this  measure  is  adjustable  to  the  law  and 
practice  in  such  matters." 

March  25,  1903,  reporting  by  letter  to  his  Government  op  the  final  debate  in 
the  American  Senate  before  ratification  of  the  canal  treaty,  Dr.  Herran  said  in 
part : 

"  Those  interested  in  the  transcontinental  railway  companies  of  this  country 
are  giving  iwwerful  aid  to  this  Senator  (Mr.  Morgan,  of  Alabama)  and  it  Is 
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probable  that  they  will  send  to  Bogota  a  commission  well  equipped  to  foment 
and  invigorate  the  opposition  that  is  being  organized  in  our  Congress  against 
the  treaty  that  has  been  celebrated. 

*•  It  was  with  much  difficulty  that  approbation  of  the  treaty  was  obtained 
here  without  modification;  even  our  best  friends,  among  whom  were  Senator. 
Spooner,  of  Wisconsin,  Hanna  and  Foraker,  of  Ohio,  considered  certain  amend- 
ments indispensable.  At  last,  however,  they  understood,  as  did  the  President, 
that  the  proposed  amendments  would  probably  frustrate  approbation  of  the 
treaty  in  Colombia.  The  powerful  influences  which  could  be  brought  into  the 
game,  nevertheless,  gave  as  a  result  the  success  which  we  obtained." 

The  canal  and  railroad  companies  had  been  formally  notified  by  the  Colom- 
bian Grovemment  in  February,  1903  (notifications  dated  in  December,  1902),  to 
send  representatives  to  Bogota  to  be  present  when  Congress  met  and  negotiate 
for  the  transfer  of  their  concessions,  and  this  pu^a^ose.  of  which  Mr.  Cromwell 
had  been  apprised,  made  him  all  the  more  determined  to  force  into  the  treaty 
the  stipulation  in  Article  I  that  Colombia  consented  to  the  transfer.  It  will  be 
recalled  that  Concha  refused  to  admit  this  stipulation,  and  that  Herran  did  so 
only  when  Mr.  Cromwell  convinced  him  that  the  United  States  would  end  the 
negotiations  and  only  in  view  of  Secretary  Hay's  answer  to  Concha's  amend- 
ment thereto  that  *'  The  United  States  considers  this  suggestion  wholly  in- 
admissible." In  this  connection  we  find  Mr.  Cromwell  boasting  "  we  have  also 
treated  of  the  refusal  of  the  United  States  to  accede  to  this  amendment  (of 
Concha's  requiring  special  agreement  between  the  companies  and  CJolombia), 
due  to  our  repeated  arguments  and  objections." 

Mr.  Cromwell  says  that  as  early  as  January  3,  1903,  Minister  Hart  cabled  to 
Secretary  Hay  that  Colombia*  was  counting  on  demanding  an  indemnity  from 
the  canal  company,  and  that  **  on  January  9,  1903,  Secretary  Hay  informed  us 
that  he  knew  positively  that  the  delay  which  had  overtaken  the  negotiations  and 
the  attitude  of  Colombia  were  due  to  the  refusal  of  the  Panama  Canal  Co.  to 
negotiate  for  the  consent  of  Colombia  to  pay  the  tribute  which  Colombia  had 
resolved  to  exact  before  concluding  the  treaty." 

Scarecly  had  the  treaty  been  ratified  when  the  State  Department  set  its 
machinery  in  motion  to  protect  the  canal  speculators  from  the  exactions  of 
Colombia.  The  first  move  of  the  State  Department,  so  far  as  the  published 
correspondence  shows,  was  the  following  cable  from  Secretary  Hay  to  the 
American  minister  in  Bogota : 

"April  7,  1904. 

*'  Referring  to  the  requests  of  Colombia  to  canal  and  railroad  companies  for 
appointment  of  agents  to  negotiate  cancellation  of  present  concessions,  et  cetera, 
if  the  subject  arises,  inform  the  Colombian  Government  that  the  treaty  covers 
entire  matter,  and  any  change  would  be  in  violation  of  Spooner  law  and  not 
permissible.'* 

The  diplomatic  correspondence  sent  to  the  United  Senate  shows  that  from 
this  time  on  the  "  Big  Stick  "  was  swung  incessantly  in  support  of  the  ridicu- 
lous proposition  that  the  exaction  of  an  indemnity  from  the  canal  company 
by  Colombia  was  in  violation  of  the  Spooner  law ! 

Mr.  Beaupre  was  keeping  the  State  Department  well  advised,  and  according 
to  Mr.  Cromwell,  "  Secretary  Hay  communicated  to  us  as  fast  as  they  were  re- 
ceived "  all  news  of  this  danger  threatening  the  company  in  Bogota. 

April  24,  1903,  Mr.  Beaupre  deemed  it  best,  although  the  subject  had  not 
arisen,  to  sound  the  Colombian  minister  of  foreign  affairs  upon  the  intentions 
to  exact  payment  from  the  canal  company  to  transfer  the  concession,  and  he  so 
notified  Secretary  Hay  by  letter  of  this  date. 

Long  before  this  Mr.  Cromwell  had  recognized  "that  the  only  means  of 
escaping  from  these  demands  •  ♦  ♦  and  of  saving  the  company  from  the 
payment  of  a  tribute  of  many  millions  of  francs  was  to  convince  the  American 
Government  that  It  must  refuse  to  consent  to  any  amendment  ♦  ♦  ♦  as 
Colombia  was  demanding."  So  before  Mr.  Beaupre's  letter  reached  the  State 
Department,  Mr.  Cromwell  had«had  "numerous  conferences  with  Secretary 
Hay,  Senators  Hanna,  Spooner,  and  Klttredge,  Representative  Burton,  and  other 
leaders  in  Congress,  and  on  certain  occasions  with  the  President";  and  had 
induced  the  American  Government  to  accept  Mr.  Cromwell's  view  "that 
€!9tombia  had  already  morally  pledged  herself  to  consent  and  that  her  consent 
ought  to  be  imposed  upon  her  as  being  exacted  by  international  good  faith." 

Accordingly  Mr.  Hay,  under  date  of  April  28,  1903,  wrote  to  Mr.  Beaupre 
instructions  concerning  which  Mr.  Cromwell  says :  "  Secretary  Hay  honored  us 
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with  his  confidence  in  permitting  us  to  collaborate  with  him  in  preparing  these 
instructions."  So  intimate  were  the  relations  between  the  diplomatic  bureau 
of  49  Wall  Street  and  the  State  Department  that  Mr.  Cromwell  **  sent  a  coi^ 
of  these  instructions  (supposed  secret  diplomatic  correspondence)  to  the  Com- 
pany, which  expressed  its  appreciation  in  the  following  cable : 

" '  Mat  14.  1903. 
"*We  have  received  Mr.  Hay's  letter  of  Instructions  to  the  United  States 
minister  at  Bogota,  which  satisfies  us  and  for  this  we  thank  you.'*' 

So  plainly  does  Secretary  Hay's  letter  to  Mr.  Beaupre  bear  the  imprint  of 
Cromwellian  argument  and  style  that  the  Panama  lobbyist's  lioast  of  t>eing  Mr. 
Hay's  collaborator  in  its  preparation  is  indeed  modest.  The  instructions  read 
as  though  Mr.  Cromwell  had  drafted  them  himself.  In  part  this  letter  to  the 
American  minister  follows:  ^ 

"  Such  action  on  the  part  of  Colombia  or  on  that  of  the  companies  would  be 
Inconsistent  with  the  agreements  already  made  between  this  Government  and 
this  canal  company,  with  the  act  of  June  28,  1902,  under  the  authority  of  which 
the  treaty  was  made,  and  with  the  express  terms  of  the  treaty  itself. 

"  By  the  act  of  June  28,  1902,  the  President  was  authorized  to  acquire,  at  a 
cost  not  exceeding  $40,000,000,  the  'rights,  privileges,  franchises,  and  conces- 
sions,' and  other  property  of  the  New  Panama  Canal  Co.,  and  an  agreement  to 
that  end  was  made  by  him  with  the  company.  It  was,  of  course,  known  to  the 
President,  to  the  company,  and  to  the  Government  of  Colombia  that,  by  articles 
21  and  22  of  the  Salgar-Wyse  concession  of  1878,  the  company  could  not  trans- 
fer to  the  United  States  its  *  rights,  privileges,  franchises,  and  concessions' 
without  the  consent  of  Colombia.  Therefore,  and  before  entering  upon  any 
dealings  with  the  New  Panama  Canal  Co.,  the  present  treaty  with  Colombia  was 
negotiated  and  signed." 

Long  before  the  canal  treaty  was  negotiated  or  signed,  the  United  States, 
through  the  Isthmian  Canal  Commission,  had  entered  upon  dealings  with  the 
New  Panama  Canal  Co.,  formally  asking  hat  company  to  name  a  price  at 
wbich  it  would  transfer  these  "rights,  privileges,  franchises,  and  concessions," 
and  the  Spooner  law  had  been  passed,  because  the  United  States  held  that 
company's  option  to  sell  for  $40,000,000. 

The  Hay-Cromwell  instructions  to  the  American  minister  continue : 

*'  The  first  article  of  that  treaty  provides  as  follows : 

"  The  Government  of  Colombia  authorizes  the  New  Panama  Canal  Co.  to  sell 
and  transfer  to  the  United  States  Its  rights,  privileges,  properties,  and  conces- 
sions, as  well  as  the  Panama  Railroad  and  all  the  shares  or  parts  of  shares  of 
said  company. 

"The  authorization  thus  given,  it  will  be  observed,  covers  expressly  the 
*  rights,  privileges  ♦  ♦  ♦  and  concessions '  of  the  company,  as  well  as  its 
other  property. 

•*  Colombia  now,  by  these  notices,  Indicates  a  purpose  not  only  of  disregarding 
the  authorization  thus  explicitly  given  ♦  ♦  ♦  but  to  destroy  a  great  part 
of  tLe  subject  matter  to  which  it  refers.  She  states  an  intention  of  requiring 
the  company  to  cancel  all  obligations  of  Colombia  to  it,  and  thus  to  deprive  the 
United  States  of  the  rights,  privileges,  and  concessions  which  she  has  expressly 
authorized  the  company  to  transfer  to  them  and  which  the  canal  company  has 
contracted  to  sell  and  convey  to  the  United  States. 

"  This  Government  can  not  approve  such  a  transaction  either  by  Colombia  or 
by  the  company.  ♦  •  ♦  The  Government  of  Colombia  initiated  the  negotia- 
tions, and  it  can  not  be  conceived  that  it  should  now  disclaim  its  own  proposi- 
tions, nor  can  this  Government  acquiesce  in  such  a  course.  *  ♦  ♦  It  is  not 
necessary  here  to  consider  the  question  of  good  faith  toward  the  canal  company 
which  would  be  raised  by  new  exactions  of  that  company  at  this  time." 

The  canal  company  had  been  given  repeated  notice  of  these  "  new  exactions," 
and,  as  Mr.  Cromwell's  confessions  show,  was  preparing  to  use  the  "big  stick" 
to  resist  them.    Mr.  Hay's  letter  proceeds: 

"  The  foregoing  considerations,  however,  though  sufficient  in  themselves  to 
Justify  this  Grovernment  in  declining  to  recognize  any  right  of  the  Republic  of 
Colombia  to  limit  the  consent  given  by  Article  I  of  the  treaty  by  any  terms  or 
conditions  of  any  kind,  are  less  Important  than  others  arising  from  the  actitfU 
negotiations  attending  the  making  of  the  treaty.  These  other  considerations 
render  It  impossible  that  any  such  new  limitations  should  even  be  considered, 
and  give  any  attempt  by  Colombia  in  that  direction  the  character  of  a  serious 
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departure  from  the  agreement  reached  between  the  Executive  Governments  of 
the  two  nations." 

Mr.  Hay  then  sets  forth  as  "these  other  considerations"  the  supposed 
Colombian  origin  of  the  treaty,  which  Mr.  Cromwell,  however,  admits  having 
negotiated  himself,  and  cites  Colombia's  consent  in  the  treaty  to  the  transfer 
of  the  canal  concession,  which  Mr.  Cromwell  cajoled  or  bullied  Minister  Concha 
into  including  in  the  first  draft  of  March  31,  1902.  Mr.  Hay  declares  that 
Concha  assented  to  this  proposal  until  November  11,  1902,  when  he  proposed 
amendment  of  Article  I,  which  the  United  States  rejected  as  "  wholly  inad- 
missible." And  here  is  what  Mr.  Cromwell  had  been  playing  for  in  getting  the 
question  of  consent  brought  "within  the  domain  of  international  relations." 
The  Hay-Cromwell  instructions  continue: 

"  The  consent  of  Colombia  to  the  sale  of  the  canal  company's  property  and 
concessions  to  the  United  States  is  a  matter  of  agreement  between  the  two 
nations.  It  has  not  been  granted  by  Colombia  to  the  company  alone,  but  also 
to  the  United  States.  To  that  agreement  neither  the  canal  nor  the  railroad 
company  is  or  can  be  a  party;  nor  can  the  United  States  permit  its  international 
compacts  to  he  dependent  in  any  degree  upon  the  action  of  any  private  corpora- 
tion. Such  a  course  would  be  consistent  neither  with  the  dignity  of  either 
nation  nor  with  their  Interests.  To  make  the  effectiveness  of  the  agreement 
l)etween  Colombia  and  the  United  States  depend  upon  the  willingness  of  the 
canal  company  to  enter  into  arrangements  with  Colombia  of  a  character  satis- 
factory to  that  country  would  not  only  give  that  company  an  influence  which 
it  can  never  be  permitted  to  exercise  in  the  diplomatic  affairs  and  international 
relations  of  this  country  but  would  enable  it  to  control  the  acquisition  by  the 
United  States  of  the  rights  granted  by  Colombia  and  the  enjoyment  by  Colombia 
of  the  equivalent  advantages  secured  to  her  by  the  United  States." 

From  the  very  first  the  Hay-Herran  treaty  was  opposed  by  public  sentiment 
in  Colombia.  March  30,  1903,  Mr.  Beaupre,  who  had  succeeded  Hart  as  minis- 
ter, reported  by  letter  to  Secretary  Hay  that  "  without  question  public  opinion 
is  strongly  against  its  ratification,"  and  that  "  it  is  apparent  lately  that  the 
French  Canal  Co.  is  to  take  a  decided  interest  in  securing  the  ratification  of  the 
convention,  and  that  its  infiuence  to  that  end  will  be  of  much  importance." 

April  15,  1903,  Mr.  Beaupre  advised  Secretary  Hay  that  "  from  approbation 
to  suspicion  and  from  suspicion  to  decided  opposition  have'^been  the  phases  of 
change  in  public  sentiment  during  the  last  month,"  and  that  "  this  fact  is  clear, 
that  if  the  proposed  convention  were  to  be  si*mitted  to  the  free  opinion  of  the 
people  it  would  not  pass." 

May  4,  1908,  a  letter  of  Mr.  Beaupre  to  Secretary  Hay  represents  Alexander 
Mancini,  agent  of  the  Blench  Canal  Co.  at  Bogota,  as  being  emphatically  of  the 
opinion  "that  the  Congress  will  refuse  to  ratify  the  convention  and  that  he 
(Mancini)  has  written  to  his  company  to  that  effect."  Thus  early  was  Mr. 
Cromwell  given  reason  for  his  abiding  faith,  which  he  avows  repeatedly  in  his 
own  story,  that  the  canal  treaty  would  be  rejected  and  that  it  would  be  neces- 
sary to  make  a  revolution  in  Panama. 

The  diplomatic  correspondence  of  Colombia  during  this  period  was  sup- 
pressed, and  there  appears  in  the  "  Blue  Book  "  nothing  between  April  8,  19C&, 
and  August  13,  1908,  when  the  treaty  was  rejected,  excepting  a  note  from  the 
former  Colombian  minister  to  Washington,  Dr.  Concha,  on  July  7,  1903,  when 
he  wrote  to  President  Marroquin : 

"  It  would  be  well  in  the  course  of  the  debates  to  rectify  the  error  into  which 
some  papers  have  fallen  that  Colombia  proposed  the  negotiation  to  the  Ameri- 
can Government,  when,  on  the  contrary,  it  was  the  Isthmian  Canal  Commissibn, 
presided  over  by  Admiral  Walker,  which  began  the  discussion  of  the  matter 
with  Dr.  Silva." 

May  7,  1903,  Mr.  Beaupre  notified  the  State  Department  by  cable  that  the 
Colombian  Congress  had  been  called  to  meet  June  20,  1903.  On  the  same  day 
by  letter  he  makes  the  first  reference  which  appears  in  the  published  diplo- 
matic correspondence  of  the  United  States  to  the  secession  of  Panama.  "The 
probabilities,"  says  Mr.  Beaupre,  "are  that  when  the  measure  is  presented  to 
Congress  there  will  be  a  lengthy  debate  and  an  adverse  report.  Then  the  rep- 
resentatives of  the  coast  departments  of  the  Cauca,  Panama,  and  Bolivar  will 
ask  for  a  reconsideration  and  urge  a  ratification  of  the  convention  as  the  only 
means  of  preventing  a  secession  of  those  departments  and  the  attempt  to  con- 
stitute of  their  territories  an  Independent  republic.  The  debate  will  be  resumed, 
and  in  the  end  the  friends  of  the  Government  and  of  confirmation  will  prevail." 
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May  12,  1903,  Mr.  Beaupre  transmitted  to  the  State  Department  translation 
of  an  extract  from  an  article  written  by  Dr.  Juan  B.  Perez  y  Sota,  who  bad 
been  elected  a  Senator  from  the  Department  of  Panama,  as  indicative  of  the 
popular  feeling  against  the  Hay-Herran  convention.  In  this  article  the  Panama 
senator  said : 

•*  ITie  Herran  treaty  will  be  rejected,  and  rejected  by  a  unanimour  vote,  in 
both  chambers.  ♦  ♦  ♦  The  insult,  however,  which  Herran  had  cast  upon  the 
Colombian  name  will  never  be  wiped  out.  The  gallows  would  be  a  small  pun- 
ishment for  a  criminal  of  this  class." 

June  2,  1903,  Secretary  Hay  wrote  to  Mr.  Beaupre:  "You  should,  when  the 
time  seems  opportune,  in  so  far  as  you  discreetly  and  properly  may,  exert  your 
Influence  in  favor  of  ratification.  It  is  also  expected  that  you  will  know  what 
hostile  influences,  if  any,  are  at  work  against  tlie  ratification  of  tlie  treaty  and 
whether  or  not  there  is  opposition  to  it  from  Euroiiean  sources.  The  situation 
is  seemingly  a  grave  one,  but  the  department  has  confidence  that  you  will  rise 
to  the  full  measure  of  its  requirements." 

Mr.  Cromwell  tells  of  his  receiving  a  detailed  report  from  Charles  Burdett 
Hart  upon  his  return  from  Bogota  May  30,  1903,  and  his  sending  Famham  to 
see  Hart  in  Virginia  later  in  the  summer.  Hart  came  from  Bogota  at  this  time, 
having  been  i)ermitted  to  return  to  Colombia  to  remove  his  belongings  and 
resign  after  answering  charges  filed  against  him  by  the  Colombian  Govemmoit 
Hart's  son  was  engaged  in  business  in  Bogota  with  the  son  of  J.  Gabriel  Duque, 
owner  of  the  Panama  lottei-y  and  the  Panama  Star  and  Herald.  Here  was 
another  close  link  between  Panama  and  the  diplomatic  offices  of  Hay  and  Crom-. 
well.  While  ex-Mlnlster  Hart  was  advising  Cromwell,  the  younger  Duque  was 
lobbying  in  Bogota  for  the  ratification  of  the  treaty. 

Mr.  Cromwell  says  that  on  June  2,  1903,  Secretary  Hay  received  from  Mr. 
Beaupre  a  cable  saying  that  Colombia  "was  determined  to  comp^  the  company 
to  make  a  heavy  payment,  without  which  no  ratification."  If  such  a  cable  was 
transmitted,  it  was  suppressed  when  the  diplomatic  cori*espondence  was  called 
for  by  the  Senate. 

Mr.  Cromwell's  next  diplomatic  maneuver  was  devising  the  Beaupre  ulti- 
matum, cabled  from  Washington  June  9,  1908,  and  delivered  to  Dr.  Luis  Carlos 
IClco,  Colombian  minister  for  foreign  affairs,  June  13, 1908.  Mr.  Cromwell  says 
he  proposed  this  stefi  to  Secretary  Hay  because  of  the  manifest  Intention  of  the 
Colombian  Congress,  which  had  been  called  to  meet  June  20,  to  exact  an 
Indemnity  from  the  canal  compai^.  Mr.  Cromwell  thought  it  would  serve  his 
purpose  "to  have  the  American  Government  announce  to  the  Colombian  Got- 
emment  In  advance  of  the  meeting  of  its  Congress,  and  with  absolute  frankness 
and  firmness,  that  the  United  States  had  been  led  to  adopt  the  Panama  route 
and  to  make  Its  engagements  with  the  canal  company,  relying  on  Colombia's 
propositions  for  a  treaty  and  upon  the  consent  that  was  compromised  In  these 
propositions." 

Then  Mr.  Cromwell  puts  the  Beaupre  ultimatum  up  to  Mr.  Roosevelt's  respon- 
sibility as  follows : 

"The  Secretary  accepted  these  views  and  submitted  them  to  the  President 
who  a  few  days  later  sent  for  Mr.  Cromwell  for  an  audience  on  the  matter,  and 
after  deliberation  directed  that  Instructions  be  sent  to  Colombia,  which  was 
done  by  Secretary  Hay  In  a  message.  In  which  it  was  said  :•»»»• 

Mr.  Cromwell  appears  to  have  given  to  the  French  arbitrators  his  own  original 
rough  draft  of  the  ultimatum,  for  his  version,  although  a  verbatim  quotation 
of  the  most  important  phrases  of  the  official  text  does  not  contain  all  of  the 
following  cable  as  Secretary  Hay  sent  It  to  Minister  Beaupre: 

"  The  Colombian  Government  apparently  does  not  appreciate  the  gravity  of 
the  situation.  The  canal  negotiations  were  initiated  by  Colombia  and  were 
energetically  pressed  upon  this  Government  for  several  years.  The  proposi- 
tions presented  by  Colombia,  with  slight  modifications,  were  finally  accepted  by 
us.  In  virtue  of  this  agreement  our  Congress  reversed  Its  previous  Judgment 
and  decided  upon  the  Panama  route.  If  Colombia  should  now  reject  the  treaty 
or  unduly  delay  Its  ratification  the  friendly  understanding  between  the  two 
countries  would  be  so  seriously  compromised  that  action  might  be  taken  by  the 
Congress  next  winter  which  every  friend  of  Colombia  would  regret  Confiden- 
tial. Communicate  snbstance  of  this  verbally  to  the  minister  of  foreign  affairs. 
If  he  desires  it  give  him  a  copy  in  form  of  memorandum." 

The  Colombian  foreign  minister  asked  for  the  memorandum  and  Minister 
Beaupre  delivered  to  him  the  Hay  cable  verbatim. 


Digitized  by 


Google 


THE  STOEY  OF  PANAMA.  675 

June  18,  1903,  Dr.  Rice  answered  the  ultimatum.  He  cited  the  long  delay 
and  the  narrow  margin  by  which  the  treaty  had  been  ratified  by  the  United 
States  Saiate.  ''And  if  it  had  been  rejected,"  the  Colombian  foreign  minister 
wrote,  "  it  would  have  been  without  any  diminution  of  the  right  of  Colombia, 
jnst  as  its  rejection  here  will  be  without  any  diminution  of  any  right  of  the 
United  States.*'  Answering  the  argument  that  Colombia  was  bound  to  com- 
plete the  negotiations  because  she  had  Initiated  them  (a  statement  which  Is 
untrue)  Dr.  Rice  said: 

"  Having  propo8e<l  a  negotiation  does  not  necessarily  Imply  that  It  Is  to  be 
approved,  either  In  whole  or  in  part,  by  the  legislative  body  of  the  countiT  that 
began  It"  As  a  notable  example  Dr.  Rice  cited  the  United  States'  rejection 
of  the  convention  abrogating  the  Clayton-Bulwer  treaty  after  the  project  had 
been  proposed  by  the  United  States,  because  it  would  not  accept  the  British 
amendments.  The  foreign  minister  Indicated  that  Colombia  did  not  consider 
as  within  the  bounds  of  possibility  the  seizure  of  Panama,  which  Mr.  Roosevelt 
had  confessed  he  did  contemplate.  On  this  point  the  answer  to  the  ultimatum 
says:  "The  Colombian  fioverimient  has  derived  the  correct  conclusion  thnt  the 
only  results  that  can  affect  adversely  the  Interests  of  this  nation,  If  their  Con- 
gress should  reject  the  project  of  the  treaty,  is  that  the  Government  of  the 
United  States  will  cease  negotiations  and  adopt  the  Nicaragua  route." 

"  When  is  there  such  an  undue  delay  in  the  ratification  of  a  treaty  which  will 
tend  to  cause  a  serious  compromise  In  the  friendly  relations  with  the  contracting 
party,"  asks  the  Colombian  foreign  minister.  "In  this  country  there  would 
be  an  undue  delay  If,  the  ratification  having  been  ordered  by  the  law,  the  execu- 
tive power  should  show  a  disposition  to  disregard  It  with  the  evident  purpose 
of  causing  injury  to  his  own  country  or  the  other  nation  Interested  in  the  pact." 

After  citing  Interference  In  Cuba  and  In  Venezuela  as  proof  of  America's 
"  determination  to  procure  and  preserve  the  Independence,  sovereignty,  and 
Integrity  of  the  American  nntlons,"  the  foreign  minister  concludes  his  reply 
to  the  ultimatum  In  the  following  paragraph : 

"  If  the  Congress,  using  Its  inherent  prerogative  of  national  sovereignty, 
rejects  the  pact  In  question  because.  In  their  judgment  it  Is  not  for  the  benefit 
of  the  Republic,  it  will  be,  I  am  sure,  with  much  regret  that  it  can  not  comply 
with  the  desires  of  the  Government  and  the  Congress  of  the  United  States:  but 
feeling  confident  for  the  reasons  of  justice  that  by  this  act  It  will  not  have 
altered  in  any  particular  the  friendly  relations  which  fortunately  exist  between 
the  two  Republics,  and  to  the  preservation  of  which  Colombia  attaches  the 
highest  Importance." 

Mr.  Cromwell  says  that  after  this  ultimatum  was  devised  by  him  and  ap- 
proved by  President  Roosevelt  he  conferred  with  Dr.  Herran,  who  "sent  his 
Government  a  message  by  cable  backing  up  Secretary  Hay."  Mr.  Cromwell 
says  that  Dr.  Herran  "  Inserted  In  his  cable  the  declaration  to  his  Government 
that  he  was  convinced  that  If  the  treaty  was  not  ratified  soon  Panama  would 
secede  and  would  conclude  the  treaty  Itself." 

If  Dr.  Herran  did  send  such  a  warning  to  his  Government  It  was  suppressed 
when  the  Colombian  diplomatic  correspondence  was  published. 

July  5,  1903,  Mr.  Beaupre  cabled  to  Secretary  Hay  that  a  part  of  the  ulti- 
matum had  been  read  In  a  secret  session  of  the  Senate,  that  it  had  created  a 
sensation,  and  was  '*  construed  by  many  as  a  threat  of  direct  retaliation  against 
Colombia  in  case  the  treaty  is  not  ratified.  This  and  the  statement  of  just- 
arrived  members  of  Congress  from  Panama  that  this  department  would  revolt 
If  the  treaty  is  not  ratified,  caused  alarm,  and  the  effect  is  favorable." 

This  threat  of  retaliation  In  the  Beanpr6  ultimatum  probably  did  more  than 
any  other  diplomatic  blunder  to  incense  the  hot-tempered  Colombians  who 
already  believed  that  the  United  States  was  seeking  to  drive  a  canal  bargain  to 
its  own  advantage  without  reference  to  the  welfare  of  Colombia.  Mr.  Crom- 
well takes  cognizance  of  the  effect  of  the  ultimatum  In  the  following  paragraph : 

"  It  was  this  attitude  taken  by  the  American  Government  under  the  cir- 
cumstances which  we  have  just  set  forth  that  furnished  the  basis  and  the 
juslficatlon  for  the  subsequent  events  of  which  the  consequences  were  so 
transcend^it" 

July  9,  1903,  Mr.  Beaupr^  cabled  confidentially  to  Secretary  Hay  that  Gen. 
Reyes  suggested  that  the  treaty  could  not  be  ratified  without  two  amendments, 
providing  that  the  canal  company  should  pay  $10,000,000  for  permission  to 
transfer  its  concession,  and  Increasing  the  indemnity  to  be  paid  by  the  United 
States  from  $10,000,000  to  $16,000,000. 
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This  is  the  first  of  the  correspondence  sent  to  the  Senate  by  Mr.  Roosevelt 
(S.  Doc.  No.  51,  58th  Cong.,  2d  sess),  in  which,  for  reasons  unstated,  the  name 
of  Reyes  was  suppressed  In  four  instances.  When,  in  1904,  this  correspondaiice 
was  republished  in  "  Foreign  Relations  of  the  United  States,  1903,"  from  the 
same  plates,  the  letters  and  cables  in  which  Reyes's  name  hard  been  indicated 
with  "( )"  were  reset,  and  his  name  given. 

July  11,  1903,  Mr.  Beaupr^  cabled  to  Secretary  Hay :  "  I  think  strong  intima- 
tion from  you,  through  Colombian  minister  or  this  legation,  that  unnecessary 
delay  should  be  avoided  would  be  effective." 

July  13,  1903,  Secretary  Hay  replied  by  cable :  "Any  amendment  whatever  or 
unnecessary  delay  in  the  ratification  of  the  treaty  would  greatly  imperil  its 
consummation." 

During  this  period  Mr.  Cromwell  was  busy,  as  he  had  to  vis6  "  all  the  cable- 
grams and  other  messages  between  Secretary  Hay,  Minister  Herran,  and  our- 
selves." He  also  was  utilizing  the  interest  and  zeal  of  the  Panamans  to  arouse 
active  support  for  the  treaty.  Showing  how  closely  he  kept  in  touch  with  the 
situation,  he  says:  "  We  kept  them  constantly  informed  ns  to  the  state  of 
affairs;  they,  on  their  side,  kept  us  fully  informed  upon  the  state  of  affairs  on 
the  Isthmus;  we  maintained  the  closest  intimacy  with  them,  and  they  relied 
much  up<m  our  advice." 

Although  Mr.  Cromwell  was  receiving  cable  reports  from  his  agent  in  Bogota, 
as  well  as  through  the  American  minister,  on  the  progress  of  the  treaty  in  the 
Colombian  Congress,  and  although  **he  examined  and  passed  Judgment  upon 
reports  "  of  the  committees  of  Cohgi-ess  in  Bogota,  he  was  satisfied,  even  before 
Congress  met.  that  the  treaty  would  be  rejected  and  was  making  his  plans  for 
the  revolution  which  would  bring  about  the  separation  of  Panama.  Witness 
his  own  story: 

"In  fact,  as  we  have  explained,  Minister  Herran  himself  had  cabled  in  June 
to  his  Government  that  this  (separation  of  Panama)  would  be  the  probable 
result.  We  ourselves  had  not  then  and  did  not  have  later,  any  doubt  of  the 
result,  and  this  rendered  us  more  attentive  In  order  that  the  vast  interests 
which  were  confided  to  us,  might  not  be  imperiled  or  complicated." 

Mr.  Cromweirs  favorite  expression,  which  he  uses  several  times  in  his  con- 
fession, is  that  he  was  preparing  to  resolve  the  situation  "  in  some  other  satis- 
factory manner." 

How  generally  it  was  recognized  In  Washington  that  the  Roosevelt  adminis- 
tration was  a  menace  to  the  territorial  integrity  of  Colombia  is  Indicated  by  a 
letter  written  from  Washington,  July  6,  1903,  by  Gen.  Pedro  Velez  R.,  of  Bar- 
ranquIUa,  Colombia,  to  his  brother,  Luis  Velez  R.,  then  governor  of  the  Depart- 
ment of  Bolivar.  So  impressed  was  Gov.  Velez  that  he  sent  the  following  tele- 
gram to  President  Marroquin,  to  the  ministers  of  foreign  affairs  and  war,  and 
to  the  president  of  the  Colombian  Senate: 

"  Pedro  Velez  R.,  now  in  the  United  States,  writes,  in  effect,  as  follows  under 
date  of  July  6 : 

"  *  The  position  of  our  country  is  looked  upon  here  with  many  misgivings. 
Some  people  believe  that  if  the  treaty  is  not  ratified  the  American  Government 
wjll  take  possession  of  the  canal  works  by  force;  others  believe  that  a  revolu- 
tion will  be  fomented  in  Panama,  the  Independence  of  which  will  be  recognized. 
It  Is  asserted  by  newspaper  men  that  a  deputation  has  come  from  Panama  to 
arrive  at  an  understanding  with  the  Washington  Government  arid  to  find  out 
if  the  latter  will  support  the  independence;  that  this  Government  has  made 
inquiries  in  Ehirope  as  to  whether  the  Governments  there  would  object  in  case 
it  recognized  the  Independence  and  negotiated  for  the  construction  of  the  canal 
immediately  afterwards,  and  that  the  answers  were  favorable.  He  (Pedro 
Velez)  considers  it  urgent  to  send  and  maintain  sufficient  forces  in  the  principal 
centers  of  population  In  Panama  to  repress  any  uprising  and  also  to  hold  in 
readiness  considerable  reinforcements  In  Bolivar  so  as  not  to  attract  too  much 
attention.  The  American  Government  is  absolutely  considering  the  Nicaragua 
route.    Consider  it  my  duty  inform  Government. 

"'Luis  Velez  R.,  Governor.'" 

Before  leaving  the  United  States,  Gen.  Pedro  Velez  R..  went  to  talk  over  the 
situation  with  Mr.  Cromwell,  and  was  assured  by  him,  in  Mr.  Cromwell's  office, 
on  July  20,  1903,  "  that  the  United  States  never  followed  a  crooked  policy : 
that  perhaps  from  a  lack  of  refinement,  only  acquired  by  nations  of  very  ancient 
civilization,  it  had  not  displayed  and  did  not  then  display  that  deep  and  wily 
diplomacy,  but  little  sincere  at  times,  of  which  some  European  nations  can 
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boast,'*  but  that  the  American  Government  was  "  open  and  honest,  respectful 
of  its  obligations/'  as  witness  Cuba,  and  that  "  the  American  Government 
wished  to  be  a  gentleman  among  the  nations."  Mr.  Cromwell  also  assured  Gen. 
Velez  that  "  if  ever  the  day  came  when  an  administration  in  the  United  States 
should  depart  from  this  line  of  conduct,  the  American  people  would  rise  as 
one  man  to  bring  back  to  the  paths  of  honesty  and  rigteousness  the  disloyal 
men  who  had  been  misled  to  break  with  the  antecedents  and  the  irrevocable 
desires  of  the  nation." 

But  while  Mr.  Cromwell  was  impressing  his  hypocritical  platitudes  upon  the 
Colombian  visitor  he  was  rushing  preparations  to  resolve  the  situation  "in 
some  other  satisfactory  manner."  To  this  end  it  had  been  arranged  that  Jose 
Augustln  Arango,  attorney  and  lobbyist  of  the  Panama  Railroad  Co.,  and  a 
Senator  from  the  Department  of  Panama,  should  meet  Mr.  Cromwell  or  his 
representative  in  Kingston,  Jamaica,  before  proceeding  to  Bogota  to  the  open- 
ing of  Congress  on  June  20,  1903.  At  the  last  moment,  according  to  the  pres- 
ent recollection  of  his  family,  Senator  Arango  received  a  cable  canceling  this 
appointment. 

It  is,  to  say  the  least,  an  interesting  coincidence  that  just  wheij  Mr.  Crom- 
well became  convinced  that  it  would  be  necessary  to  resolve  the  situation  "  In 
some  other  satisfactory  manner"  his  client  cabled  from  Paris,  June  13,  1903: 
**Are  completely  In  accord  with  you  on  your  program  and  we  are  pleased;  com- 
mencement execution;"  also  on  June  19:  "We  hope  that  the  step  taken  will 
produce  decisive  effect." 

Possibly  there  Is  significance  in  the  fact  that  In  the  same  month  Capt.  Chaun- 
cey  B.  Humphrey,  Twenty-second  Infantry,  Instructor  In  drawing  at  West  Point, 
end  Second  Lieut.  Grayson  "Mallet-Prevost  Murphy,  graduated  from  West 
Point  June  11,  1902,  and  assigned  to  tho  Seventeenth  Infantry.  United  States 
Army,  was  sent  j:s  military  spies  on  a  **  four  months'  tour  through  the  northern 
portions  of. Venezuela  and  Colombia."     (Roosevelt's  message  January  4,  1904.) 

The  movements  of  Arango  In  the  early  part  of  the  summer  of  1903  are  dl£B- 
cult  to  trace.  Various  persons  In  Panama  are  positive  that  he  was  absent  for 
some  time,  and  they  were  given  to  unders\and  that  he  left  for  the  Congress  at 
Bogota,  but  were  told  afterward  that  he  went  to  Kingston  to  keep  the  appoint- 
ment, either  to  discuss  a  lobbying  Campaign  In  favor  of  the  ratification  of  the 
treaty  at  Bogota  or  to  plan  the  revolution.  There  Is.  however,  no  record  dis- 
coverable of  his  having  been  In  Kingston.  In  his  own  account  Arango  wrote 
that  he  commissioned  Capt.  James  R.  Beers,  freight  agent  and  port  captain  for 
the  Panama  Railroad  at  Its  western  terminus.  "  a  man  of  sane  and  clear  views, 
of  absolute  probity  and  honor,"  and  possessed  of  the  confidence  of  William 
Nelson  Cromwell,  to  go  to  New  York.  Beers  left  early  In  June,  while  Arango, 
according  to  his  own  published  storj'.  remained  In  Panama  **  to  foment  discon- 
tent and  nurse  hopes,"  Instead  of  going  to  Bogota  to  exert  his  Influence  as  a 
Senator  to  secure  the  ratification  of  the  pending  treaty. 

That  the  object  of  Capt.  Beers  was  to  see  whether  he  could  enlist  the  active 
support  of  William  Nelson  Cromwell  for  a  revolution  in  order  to  declare  the 
Independence  of  the  Department  of  Panama  was  well  known  to  his  most  inti- 
mate associates  on  the  Isthmus  before  his  departure.  It  was  also  known  to 
these,  especially  to  Herbert  G.  Prescott,  assistant  superintendent  of  the  Pan- 
ama Railroad,  who  was  within  the  Inner  circle  of  the  conspiracy,  that  Capt. 
Beers  went  as  the  authorized  spokesman  of  Arango  and  a  very  few  of  Arango's 
relatives  and  friends.  In  an  effort  to  protect  Mr.  Cromwell  and  give  to  the 
world  the  Impression  that  the  secession  was  a  "spontaneous"  movement, 
Arango  suppressed  Cromwell's  name  altogether  In  his  "  Data  for  a  History  of 
the  Independence,"  published  in  El  Heraldo  del  Istmo  December  15,  1906, 
and  referred  to  him  only  as  "  the  responsible  person  who,  through  Capt.  Beers, 
had  opened  the  road  to  our  hopes  and  thus  stimulated  the  sending  of  a  repre- 
sentative of  the  committee."  Later  Arango  published  the  same  "  Data  for  a 
History,"  expurgated  of  much  tell-tale  Information,  In  pamphlet  form.  This 
Arango  story  has  long  been  one  of  the  thorns  In  Mr.  Cromwell's  flesh — If  he 
is  not  Impenetrable.  In  this  Interesting  pamphlet — the  nearest  to  a  complete 
and  truthful  account  of  the  Independence  ever  published  In  Panama  or  else- 
where until  now-rSenator  Arango  says  he  refused  to  assist  in  the  work  of  the 
Colombian  Congress,  "  because  I  had  complete  conviction  that  the  Herran-Hay 
treaty  ♦  ♦  •  would  be  rejected;  consequently  I  saw  only  one  means  of 
saving  the  Isthmus  from  the  ruin  toward  which  it  was  trending — our  separa- 
tion from  Colombia." 

Arango's  emissary,  Capt.  Beers,  In  his  subordinate  executive  position  with  the 
Panama  Railroad  commanded  the  respect  and  confidence  of  his  employers  and 
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the  unbounded  friendship  of  the  natives  of  Panama,  but 'he  lacked  altogether 
the  influence  with  "  persons  in  high  position  "  with  which  Arango  clothed  him 
in  his  "  Data  for  a  Historj-/*  excepting  his  acquaintance  with  Cromwell.  The 
secret  codes  which  have  come  into  the  possession  of  the  World  fully  corroborate 
the  statements  of  certain  of  Capt.  Beers's  associates  that  **  the  friends  who  there 
would  cooperate  with  us,"  and  the  "  persons  of  high  position  and  influence " 
referred  to  in  Arango's  pamphlet  were  none  other  than  Cromwell  and  Cromwell 
alone. 

While  Capt  Beers  was  in  the  States  the  absentee  senator,  Arango,  was  not 
laboring  in  vain  "  to  foment  discontent."  On  a  Sunday  late  in  July,  Just  be- 
fore Capt.  Beers's  return  from  New  Yorlt,  Ramon,  jr.,  and  Pedro  Arias  gave  a 
luncheon  at  their  country  home  outside  the  city  of  Panama  to  26  or  28  guests, 
Americans  and  Panamans.  If  this  gathering  was  not  planned  deliberately  to 
sound  the  opinion  of  leading  Americans  and  natives  it  accomplMied  this  end 
of  obtaining  expressions  of  their  views  as  to  the  future  of  the  canal  negotiations 
and  the  possibilities  of  a  revolution.  This  luncheon  recorded  the  flrst  public 
discussion  of  revolutionary  plans  on  the  Isthmus;  torrential  libations  were 
poured,  and  speeches  were  made  in  favor  of  free  Panama. 

Hezeklah  A.  Gudger,  then  American  consul  general  in  Panama,  now  chief 
justice  of  the  supreme  court  of  the  Canal  Zone,  was  among  the  speakers. 
Judge  Gudger  doesn't  remember  what  he  said;  in  fact,  no  one's  memory  was 
very  clear  after  the  last  inning,  and  J.  Gabriel  Duque,  proprietor  of  the  Panama 
Star  and  Herald  and  one  of  the  guests,  didn't  report  the  speeches  nor  even 
mention  in  his  paper  this  noteworthy  social  event.  Among  the  other  guests 
were  Herbert  G.  Prescott,  assistant  superintendent  of  the  Panama  Railroad,  In 
diarge  of  transportation;  MaJ.  (now  Col.)  William  Murray  Black,  United  States 
Army,  Engineer  Corps,  in  charge  of  inspection  of  canal  excavation  by  the 
French  Canal  Co.  in  behalf  of  the  Isthmian  Canal  Commission;  Lieut.  Mark 
Brooke,  United  States  Army,  Engineer  Corps,  assistant  to  MaJ.  Black;  Austin 
C.  Harper,  of  Phillipsburg,  Pa.,  an  American  civilian  engineer  under  MaJ. 
Black;  Carlos  Constantino  Arosemena,  later  secretary  of  the  revolutionary 
committee;  Gen.  Ruben  Varon,  Colombian  "admiral,"  who  was  bought  by  the 
Panama  rebels  with  a  bribe  of  $35,000  silver;  Mr.  Arango;  and  others. 

The  date  of  this  luncheon  at  the  Arias  House  is  strangely  flxed  in  Col.  Black's 
diary,  which  the  World  brought  Into  court  under  subpoena,  as  July  28,  1903, 
which  was  a  Tuesday.  The  host  and  several  guests  fix  the  day  positively  as 
Sunday.  This  and  other  entries  in  the  book  lead  one  to  suspect  that  Col.  Black 
"  wrote  up  "  his  diary  when  his  memory  was  none  too  fresh ;  possibly  after  the 
revolution,  or  after  he  was  criticized  publicly  by  the  late  Senator  Carmack,  of 
Tennessee,  for  having,  in  United  States  Army  uniform,  raised  the  Panaman 
flag  of  independence  in  Colon  on  November  6. 

But  to  return  to  the  home  office  of  diplomacy  and  revolution : 

Before  Capt.  Beers  left  New  York,  Mr.  Cromwell  furnished  him  a  cable  code 
book,  with  additions  and  special  Instructions  for  its  lise  written  in  the  blank 
pages  in  the  back  of  the  book.  Mr.  Cromwell  doubtless  never  expected  this  to  be 
shown  to  others,  but  it  was,  and  when  Beers  exhibited  the  code  upon  his  return 
to  the  Isthmus,  August  4,  1903,  he  told  his  friends  that  Mr.  Cromwell  could  be 
depended  upon  to  *'  go  the  limit "  with  them  in  their  revolutionary  project. 

On  the  Sunday  following  his  emissary's  return,  Arango  gave  a  luncheon  at 
his  country  house  in  honor  of  Capt.  Beers.  Only  a  half  dozen  or  so  of  Arango's 
most  intimate  friends  were  invited,  with  only  two  Americans.  Prescott  and 
Beers.  Before  the  luncheon  Beers  had  made  his  report  to  each  conspirator, 
and  at  the  table  he  did  not  go  into  these  details  again,  except  to  say  that  the 
plan  for  the  revolution  could  be  carried  out  successfully,  and  that  they  could 
depend  on  Cromwell  not  only  to  assist  them  himself  but  to  obtain  other  assist- 
ance which  he  had  promised  to  secure  for  the  movement. 

From  this  Sunday  the  propaganda  was  pushed  in  earnest,  and  frequent  con- 
ferences were  held  in  the  office  of  Arango,  attorney  and  land  agent  of  the 
Panama  Railroad,  or  in  the  adjoining  office  of  Dr.  Manuel  Amador  Guerrero, 
intimate  friend  of  Arango  and  physician  to  the  railroad.  Amador  had  been 
taken  into  the  plot  by  Arango  during  Beers's  absence  In  the  States,  had  been 
told  of  Beers's  mission,  and  had  entered  with  enthusiasm  into  Uie  conspiracy. 

At  the  outset  Amador  promised  that  Arango  should  be  the  first  president  of 
of  the  projected  Republic,  and  Arango  in  turn  put  Amador  forward  as  leading 
man  in  tlie  revolutionary  farce,  while  he,  the  faithful  Senator,  shifted  scenery 
for  the  great  stage  director  in  Wall  Street.  Beers,  with  the  Cromwell  code, 
occupied  the  lmiK)rtant  post  of  prompter.     Already  the  scenery  was  pjilnted, 


Digitized  by 


Google 


THE  STOEY  OF  PANAMA.  679 

the  press  agent  and  director  had  taken  counsel,  and  it  had  been  settled  that 
the  cartain  raiser  should  be  put  on  November  3,  1903 — election  day — ^when 
the  American  papers  would  be  crowded  with  political  news  and  a  revolution  in 
Panama  might  attract  the  minimum  of  attention  in  the  United  States.  Here 
Mr.  Cromwell  displayed  his  ability  not  only  to  obtain  publicity  but  also  to 
avoid  it  when  disadvantageous.  Roger  Famham,  his  chief  press  agent,  said 
boastfully  to  a  newspaper  acquaintance  (Samuel  G.  Blythe)  on  July  4,  1903, 
that  there  would  be  a  revolution  and  secession  of  Panama  on  election  day. 

Taking  up  again  the  diplomatic  thread  in  Bogota  we  find  Minister  Beaupre 
cabling  to  Secretary  Hay,  July  13,  1903,  for  instructions  and  recommending 
that  another  intimation  be  sent  by  the  State  Department  for  Mr.  Beaupre*s 
use  upon  the  obstinate  Colombians.  This  cable  was  not  delivered  in  Washing- 
ton until  July  27,  1903.  Meantime,  Beaupre  had  been  gathering  information 
respecting  the  "foreign  Influence"  of  which  so  much  has  been  made  in  the 
apologies  for  the  administration's  attitude  toward  Colombia  in  these  negotia- 
tions.   July  21,  1903,  Mr.  Beaupre  wrote  to  Secretary  Hay  as  follows: 

"At  times  I  have  thought,  from  the  tone  of  the  conversation  of  certain  op- 
IK)nents,  thnt  foreign  hostile  Influences  were  at  work,  but  I  have  never  been 
able  to  be  certain  of  this.  If  there  be  opposition  from  this  source  It  Is  of  too 
secret  a  nature  to  be  discovered,  and  can  not  therefore  be  particularly  effective. 
On  the  whole  I  am  Inclined  to  believe  that  no  direct  hostile  Influence  Is  being 
used  here,  but  that  If  any  exists  It  comes  through  Colombian  legations  or 
consulates  In  Europe. 

"  I  have  certain,  but  private.  Information  that  Dr.  Uricoechea,  a  member  of 
the  si)eclal  Senate  committee,  heretofore  referred  to  (a  committee  to  consider 
and  amend  the  canal  convention),  and  who  lived  a  great  many  years  In  Ger- 
many, called  on  Baron  Grunau,  the  German  charge  d'affaires,  to  Inquire  what 
would  be  the  attitude  of  the  German  Government  In  case  of  trouble  arising 
out  of  the  matter,  and  whether  It  would  be  willing  to  undertake  or  aid  the 
constniction  of  the  cnnal  In  case  the  treaty  with  the  tTnited  States  should  not 
be  ratified.  Baron  Grunau  replied  that  he  had  no  Instructions  bearing  upon 
the  subject,  but  that  he  was  of  a  positive  opinion  that,  considering  how  desirous 
his  Government  was  at  the  present  moment  to  remain  on  friendly  terms  with 
the  TTnited  States,  it  would  not  take  any  steps  with  reference  to  the  construc- 
tion of  the  canal  or  to  any  controversy  growing  out  of  the  present  negotiations ; 
thnt  he  would,  however,  submit  the  matter  to  his  Government." 

So  much  for  Germany's  alleged  activity  In  the  canal  negotiations,  of  which 
much  has  been  made  by  the  Roosevelt  apologists.  The  published  diplomatic 
correspondence  of  Colombia  and  the  United  States  shows  no  better  foundation 
than  this  for  the  reports  of  German  activity  in  the  canal  matter. 

Mr.  Beaupre  adds  In  this  letter  that  a  Colombia  congressman  called  on  the 
English  minister  with  a  similar  Inquiry  and  was  told  that  his  Government 
thoroughly  considered  the  question  at  the  time  of  the  modifications  to  the 
Clayton-Bulwer  treaty,  and  that  In  view  of  the  safeguards  provided  In  the 
Hay-Pauncefote  arrangement  "was  therefore  willing  now  to  leave  the  United 
States  quite  free  as  regards  any  further  negotiations  with  reference  to  the 
construction  of  a  canal," 

July  21,  1903,  the  Colombian  minister  for  foreign  affairs  Interrogated  Min- 
ister Beaupre  as  to  the  meaning  of  bis  note  of  April  24,  1903,  when  Mr. 
Beaupre  transmitted  in  a  letter  the  cabled  instructions  of  April  7,  1903,  when 
Secretary  Hay  told  him  to  inform  the  Colombian  Government,  if  the  subject 
arose,  that  any  change  in  the  Hay-Herran  treaty  affecting  the  clause  granting 
permission  to  transfer  the  concessions  "  would  be  in  violation  of  the  Spooner 
law  and  therefore  not  permissible."  The  foreign  minister  now  wished  to  know 
whether  any  other  amendments  to  the  treaty  would  be  regarded  by  the  Ameri- 
can Government  as  violations  of  the  Spooner  law.  To  this  Mr.  Beaupre  re- 
sponded, on  July  22,  1903,  with  the  following  argument: 

"  I  have  the  honor  to  say  to  your  excellency  that  with  the  approval  by  the 
United  States  Senate  of  the  treaty  between  Colombia  and  the  United'  States, 
signed  on  the  22d  of  January,  1903,  the  Si)ooner  law,  which  authorized  the 
making  of  that  treaty,  was  fully  complied  with,  in  the  opinion  of  the  Senate, 
so  far  as  the  Panama  route  was  concerned.  *  ♦  *  Hence,  the  said  law 
went  out  of  active  existence  with  reference  to  Panama  and  can  only  again  be- 
come a  subject  of  discussion,  and  then  In  reference  to  the  Nicaragua  route,  In 
the  event  of  the  rejection  of  the  treaty  by  Colombia.  *  *  ♦  i  consider  It 
my  duty  to  inform  your  excellency  that  I  have  no  reason  to  believe  that  my 
"Government  will  consider  or  discuss  any  modifications  whatever  to  the  treaty 
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ns  it  staiidg.  ♦  •  ♦  It  would  seem  that  the  treaty  itself,  as  the  official 
interpretation  of  the  law,  can  not  be  modified  at  all  without  violating  that  law." 

The  cables  between  Bogota  and  Washington  were  badly  delayed,  and  on  July 
29,  1003,  Acting  Secretary  of  State  Loomis  cabled  Mr.  Beaupr^:  "Would  like 
information  as  to  present  situation."  Receiving  no  reply,  Secretary  Hay  sent 
another  cable,  reiterating  the  views  which  Mr.  Cromwell,  in  the  interest  of  his 
client,  had  forced  upon  the  administration.    Mr.  Hay's  cable  In  full  follows: 

"  Instructions  heretofore  sent  to  you  show  the  great  danger  of  amending  the 
treaty.  This  Government  has  no  right  or  competence  to  covenant  with  Colombia 
to  impose  new  financial  obligations  upon  canal  company,  and  the  President 
would  not  submit  to  our  Senate  any  amendment  in  that  sense,  but  would  treat 
it  as  avoiding  the  negotiations  and  bringing  about  a  failure  to  conclude  a  satis- 
factory treaty  with  Colombia.  No  additional  payment  by  the  United  States  can 
hope  for  approval  by  United  States  Senate,  while  any  amendment  whatever 
requiring  reconsideration  by  that  body  would  most  certainly  imperil  its  con- 
summation. You  are  at  liberty  to  make  discreet  unofficial  use  of  your  instruc- 
tions in  the  proper  quarters.  The  Colombian  Government  and  Congress  should 
realize  the  grave  risk  of  ruining  the  negotiations  by  improvident  amendment." 

August  5,  1903,  Mr.  Beaupr§  cabled :  '*  From  conversation  with  prominent 
Senators,  I  believe  the  Government  does  not  consider  my  opinions  as  final  or 
authoritative.  I  beg  for  an  emphatic  statement  from  you  or  instructions,  under 
my  telegram  of  July  15.    There  is  much  danger  that  the  treaty  will  be  amended." 

August  5,  1903,  was  a  day  of  anxiety  for  Minister  Beaupr^.  His  cables,  which 
Mr.  Cromwell  says  were  always  placed  by  Secretary  Hay  at  the  disposition  of  the 
lawyer  lobbyist  of  the  Panama  Canal  Co.,  for  this  one  day  alone  cost  the  United 
States  $992.20,  at  regular  tariff  rates  now  in  force.  In  one  $600  message,  which 
did  not  reach  Washington  until  August  12,  1903,  Mr.  Beaupr6  transmitted  a 
summary  of  the  report  of  the  Senate  committee,  recommending  nine  amendments 
to  the  treaty.  Another  cable  of  this  date  "transmits  the  substance  of  Mr. 
Beaupr^'s  note  which  he  addressed  to  the  Colombian  minister  of  foreign  affaira 
In  this  note,  dated  August  5,  1903,  Mr.  Beaupre  said  to  the  Colombian  Gov- 
ernment : 

•*  *  ♦  *  It  is  clear  that  the  committee's  proposed  modification  of  Article 
I  (so  as  to  provide  that  the  canal  company  should  pay  Colombia  for  the  privi- 
lege of  transferring  its  concession  to  the  United  States)  Is  alone  tantamount 
to  an  absolute  rejection  of  the  treaty.  I  feel  it  my  duty  to  reiterate  the  opinion 
I  have  before  expressed  to  your  excellency,  that  my  Government  will  not  con- 
sider or  discuss  such  an  amendment  at  all." 

Mr.  Beaupr^  cited  as  the  next  serious  objection  a  proposed  amendment  of  the 
form  of  the  tribunals  for  the  Canal  Zone,  and  said  that  *'  the  other  modifica- 
tions, though  not  equally  serious  in  principle,"  were  so  inconsequential  to 
Colombia  that  she  should  not  place  them  in  the  way  of  approval  of  the  treaty. 
By  Mr.  Beaupr^'s  letter  it  is  seen  that  he  Interpreted  his  instructions  as  giving 
first  importance  to  the  protection  of  the  canal  speculaors'  $40,000,000  from 
the  demands  of  Colombia.  His  letter  to  the  Colombian  foreign  minister  con- 
tains also  the  following: 

"  If  the  present  modifications  of  the  committee  constitute  really  the  final 
decision  that  is  likely  to  be  arrived  at  by  the  Congress  of  Colombia,  the  matter 
should  be  voted  without  any  delay,  and  so  give  at  least  a  slight  opportunity  to 
my  Government  to  consider  the  matter  before  the  expiration  of  the  time  for 
exchange  of  raitficatlons  provided  in  the  treaty.  Less  than  this  can  not  be 
expected  by  my  Government,  which  in  good  faith  signed  the  pending  treaty  more 
than  six  months  ago,  and  promptly  ratified  it  without  amendment." 

In  his  zeal  to  force  upon  Colombia  the  policy  which  Mr.  Cromwell,  in  the 
interest  of  his  client,  had  induced  President  Roosevelt  and  Secretary  Hay  to 
adopt.  Minister  Beaupr§  permitted  himself  to  misstate  the  facts  in  his  official 
representations.  If  the  United  States  did  "  in  good  faith  sign  the  pending 
treaty,"  it  did  not  "  promptly  ratify  it,"  and  this  Mr.  Beaupr^  well  knew.  The 
treaty  was  signed  January  22,  1903,  when  the  American  Senate  was  in  session, 
and  so  anxious  was  Mr.  Roosevelt  to  have  it  ratified  that  he  transmitted  it  to 
the  Senate  the  next  day.  Mr.  Cromwell  heads  a  chapter  of  his  story,  '*  Pro- 
longed and  bitter  struggle  over  the  ratification  of  the  treaty  in  the  Senate  of 
the  United  States."  He  describes  the  tactics  of  the  Nicaragua  party  in  attempt- 
ing to  overwhelm  the  treaty  with  amendments.  Senator  Morgan  submitted  more 
than  60,  against  which  Mr.  Cromwell  says  he  supplied  arguments  for  his 
senatorial  allies.     Senator  Cullom  made  the  principal  speech  in  favor  of  its 
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ratification.  Notwitiistanding  *'  personal  interviews  with  many  infliieutial  Sena- 
tors," and  liis  "  giving  the  Senators  all  the  assistance  possible  in  the  course  of 
the  debates,"  Mr.  Cromwell  found  **  the  opposition  was  so  vigorous  and  the 
discussion  so  prolonged  that  the  session  of  Congress  closed  without  action  on  the 
subject  of  the  treaty." 

Yet  we  find  no  record  of  Colombia's  having  threatened  the  United  States, 
either  through  its  foreign  office  or  its  minister  in  Washington,  with  retaliation 
because  the  treaty  was  impeded  or  in  danger  of  modification;  Secretary  Hay 
was  not  warned  that  the  American  Senate  did  not  "  appreciate  the  gravity  of 
the  situation  "  and  was  putting  in  jeopardy  the  friendly  relations  between  the 
two  countries.    Dr.  Herran  simply  notified  his  Government  by  cable  as  follows : 

February  22.  "  Obstruction  of  minority  in  Senate  liampers  approval  of  treaty, 
causing  Government  anxiety." 

February  26.  "Tenacious  opjwsition  to  treaty  in  Senate  continues.  Many 
substantial  modifications  proposed,  which  again  makes  situation  critical." 

March  1.  "Opposition  to  treaty  continues;  will  probably  prevent  its  approval 
this  session,  but  I  l)elleve  the  President  will  at  once  call  a  special  session." 

March  3.  "Opposition  to  the  treaty  continues;  Senate  sessions  terminating, 
but  to^ay  it  will  be  convened  in  extra  sespsion  to  resolve  urgent  and  important 
matters  that  are  pending.  We  fight  against  introducing  many  substantial 
modifications  of  the  treaty." 

March  12  (Colombian  Government  to  Herran).  "Persist  in  abstaining  from 
acceptance  of  modifications  uf  the  treaty.  Report  frequently  by  cable  in  code 
as  to  course  of  the  matter  in  the  Senate." 

March  17.  "The  Senate  discusses  modifications  of  the  treaty  regarding  abso- 
lute Jurisdiction  of  the  United  States  and  an  annual  rental  during  only  60 
years.  I  reject  all  modifications.  Situation  difficult,  but  we  hope  for  success. 
The  President  of  the  T^nited  States  is  amenable;  T  will  con^ply  with  orders  con- 
tained in  cable  of  the  12th." 

March  18.  "  Senate  has  approved  treaty  without  amendment." 

There  is  no  other  correspondence;  there  were  no  intimations,  no  threats 
because  the  Senate  of  the  TTnited  States  dared  to  debate  a  treaty  which  its  own 
Government  had  negotiated,  and  to  delay  ratifying  It  for  nearly  two  months. 
Fifty-four  days  elapsed  between  submission  of  the  treaty  by  President  Rooso- 
velt  and  Its  ratification  by  the  American  Senate,  and  fifty-four  days  between 
the  convening  of  the  special  session  of  the  Colombian  Congress  and  the  treaty's 
rejection  by  its  Senate. 

With  this  comparison  between  the  diplomatic  attitude  of  the  two  countries 
we  return  to  Mr.  Beaupre  and  his  Cromwell-Inspired  threats.  In  his  letter  of 
August  5,  1903,  Mr.  Beaupre  adds  to  his  misstatement  that  the  TTnited  States 
"  promptly  ratified  "  the  treaty  : 

"I  take  this  opportunity  to  resi)ectfully  reiterate  what  I  have  l>efore 
expressed  to  Your  Excellency,  that  If  Colombia  really  desires  to  maintain  the 
present  friendly  relations  existing  between  the  two  countries,  •  *  *  the 
pending  treaty  should  be  ratified  exactly  In  Its  present  form,  without  any  modi- 
fications whatever.  I  say  this  from  a  deep  conviction  that  my  Government  will 
not  in  any  case  accept  amendments." 

Later  lu  the  same  day  Secretary  Hay's  cahleil  Instructions  of  July  31.  1903, 
reached  the  Bogota  legation,  and  Mr.  Beaupre  wrote  another  note  to  the  Colom- 
bian foreign  minister  In  which  ho  said  that  he  had  received  such  definite 
Instructions  from  his  Goveniment  as  to  enable  him  not  only  fully  to  confirm 
but  to  amplify  materially  all  his  i»revious  notes.     Mr.  Beaupre  said  in  part: 

"I  may  say  that  the  antecedent  circumstances  of  the  whole  negotiation  of 
the  canal  treaty,  from  official  information  In  the  hands  of  my  Goveniment,  are 
of  such  a  nature  as  to  fully  warrant  the  United.  States  In  considering  any 
modification  of  the  terms  of  the  treaty  as  practically  a  breach  of  faith  on  the 
part  of  the  Government  of  Colombia,  such  as  may  Involve  the  very  greatest 
complications  in  the  friendly  relations  which  have  hitherto  existed  between  the 
two  countries." 

Mr.  Beaupre  concludes  this  amazing  diplomatic  threat  with  the  following 
assurance  concerning  the  treaty  of  1846-1848,  in  which  treaty  Mr.  Roosevelt 
found  his  alleged  justification  for  ordering  the  T'nlted  States  Navy  to  uphold 
Mr.  Cromwell's  revolution: 

"  It  is  to  be  regretted  that  the  reference  to  the  necessity  for  the  i)ractical  re- 
enactment  of  the  treaty  of  1846-1848  in  the  (Colombian)  Senate  committee's 
report  should  constitute  almost  a  doubt  as  to  the  good  faith  of  the  intention 
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of  the  Unite<l  States  In  its  compliance  therewith.  I  must  assure  Your  Excel- 
lency that  unless  that  treaty  be  denounced  in  accordance  with  its  own  provfsioiis 
my  Government  is  not  capable  of  violating  it,  either  in  letter  or  spirit;  nor 
should  there  be  any  fear  on  the  part  of  Colombia  that  if  ratified  the  clauaes 
guaranteeing  her  sovereignty  in  the  i)euding  treaty,  couched  as  they  are  in  still 
more  precise  and  solemn  terms  than  those  of  1840,  will  ever  be  disregarded  In 
the  slightest  degree  by  the  Government  of  the  United  States." 

Both  of  Mr.  Beaupre's  notes  of  August  5,  1903,  were  read  in  secret  sessions  of 
the  Colombian  Senate  and  served  to  intensify  the  resentment  which  had  been 
rising  ever  since  the  reading  of  his  celebrated  ultimatum  of  June  13,  1903. 

August  6,  1903,  Mr.  Beaupre  cabled  to  Secretary  Hay : 

"Confidential.  Note  reference  to  treaty  1846  in  the  committee  report. 
Colombia  dreads  above  all  things  newspaper-reported  intention  of  the  United 
States  to  denounce  the  treaty  in  the  event  of  rejecting  canal  treaty.  I  have 
as  additional  confirmation  the  statement  of  my  dispatch  No.  49,  June  15. 

Mr.  Beaupr^'s  dispatch,  No.  49,  of  June  15,  1903,  is  one  which  Mr.  Roosevelt 
failed  to  transmit  to  the  Senate  of  the  United  States.  Presumably  publicity 
was  not  "compatible  with  the  Interests  of  the  public  service." 

Angus  11,  1903,  the  day  before  the  rejection  of  the  treaty.  Foreign  Minister 
lllco  in  a  long  letter  replied  to  Mr.  Beaupr^'s  various  threats  and  warnings. 
In  part  he  said : 

**  In  the  opinion  of  the  Colombian  Government  the  view  expressed  by  your 
excellency's  Government  that  the  circumstances  attending  the  whole  negotiation 
of  the  canal  treaty  are  of  such  a  nature  as  would  fully  authorize  the  United 
States  in  considering  as  a  violation  of  the  pact  any  modification  whatever  of 
the  conditions  of  the  treaty  is  not  compatible  with  diplomatic  usages  nor  with 
the  express  stipulations  of  article  28  of  the  same  convention.  (Artlcle'28  pro- 
vides for  exchange  of  ratifications  by  the  Congresses  of  the  two  countries.) 

*'  In  fact,  plenipotentiaries  In  concluding  public  treaties  propose  and  accept 
conditions  with  the  purpose  of  facilitating  the  negotiations,  which  Is  not  final 
except  by  means  of  ratification,  which  in  republics  Is  vested  In  the  executive 
ix)wer,  with  the  concurrence,  direct  or  indirect,  of  some  other  high  power 
of  state. 

•*  Your  excellency  tells  me  that  when  the  canal  convention  was  prt»sente<l  to 
the  Senate  of  the  United  States  it  met  there  the  most  violent  opi)ositlon ;  that 
not  only  were  the  strongest  elTorts  made  to  reject  it  as  a  whole,  but  that  many 
amendments  more  or  loss  imi)ortant  were  proposed  for  Immediate  discussion, 
and  that  the  final  and  definite  victory  was  only  attained  after  the  most  strcnii 
ous  efforts  on  the  part  of  the  friends  of  the  administration,  convln(»od  as  thor 
were  that  it  ought  to  be  ratified  without  any  alteraion. 

"The  course  of  the  honorable  Senators  who  proi)osed  the  modifications  make 
it  clear  that  they  used  their  constitutional  rights  in  proposing  changes  in  the 
conditions  of  the  pact  without  any  reason  to  consider  that  the  Government  of 
the  United  States  was  bound  to  approve  the  treaty  without  modification,  as  has 
been  claimed  in  regard  to  the  Government  of  Colombia. 

**  I  suppose  that  your  excellency's  GoA'crnment  has  never  denied  to  the  Senate 
the  rlglrt  to  introduce  modifications  in  the  international  pacts,  and  that  this 
right  has  the  same  legal  force  as  that  of  approving  or  disapproving  public 
treaties,  and  I  understand  that  the  Senate  has  exercised  its  right  to  proi)ose 
modifications  not  only  in  this  case  but  also  in  others,  as  I  jMiinted  out  to  your 
excellency  in  my  contra  memorandum  of  June  IS  in  connection  with  the  project 
of  convention  dated  November  28,  1902,  between  the  United  States  and  Great 
Britain  for  the  abrogation  of  the  Clayton-Bulwer  treaty  of  1850." 

Dr.  Rico  in  this  letter  reiterates  Colombia's  confidence  "  that  justice  and 
equity  govern  the  course  of  (he  United  States  in  its  relations  with  all  lowers," 
and  his  own  belief  that  the  Unit(Mi  States  must  recogn'ze  the  right  of  the 
Columbian  Congress  not  only  to  proix)se  modifications  in  the  treaty  but  even 
to  reejct  it,  and  that  exerciso  of  that  right  "can  not  in  any  manner  entail  com- 
plications great  or  sihjjII  in  the  relations  of  the  two  countries,  which,  it  Is  to  be 
hoped,  will  continue  on  the  sjime  equal  footing  and  in  the  same  good  under- 
standing which  has  happily  existed  until  now." 

August  12,  IOCS,  came  the  rejection  of  the  treaty  by  unanimous  vote  of  the 
Colombian  Senate.  Senator  (later  governor)  Obaldia,  of  Panama,  avoided 
voting.  Minister  Beaupr^  had  made  it  so  plain  by  his  threats  and  warnings,  all 
of  which  were  read  to  the  Senate,  that  the  United  States  would  accept  no 
aniendnienr  of  the  tre:ity  that  it  was  decided  to  reject  it  entirely.     The  prineijml 
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argnmeut  was  made  by  Gen.  Pedro  Nel  Ospina,  of  Antioquia,  who  conteinled 
that  the  treaty  was  in  violation  of  the  Colombian  constitution,  which  he  pro- 
posed amending  in  order  that  the  treaty  could  be  passed  as  demanded  by  the 
United  States. 

News  of  the  rejection  was  cabled  on  August  12,  by  Minister  Beaupre  to  the 
State  Department,  but  was  not  received  In  Washington  until  August  15.  But 
the  State  Department  did  receive  on  the  12th  Mr.  Beaupre's^  cable  of  August  5, 
1903,  announcing  the  report  of  the  committee  recommending  nine  amendments 
to  the  treaty.  The  most  objectionable  of  these  proposed  amendments,  as  here- 
tofore indicated,  were  those  to  compel  Mr.  Crom weirs  client  to  pay  part  of  its 
$40,000,000  to  the  Ck)lombian  Government  for  permission  to  transfer  its  conces- 
sion, and  altering  the  form  of  tribunals  proposed  for  the  Canal  Zone.  Nothing 
in  these  nine  amendments  suggested  any  change  in  the  amount  of  indemnity  the 
United  States  itself  should  pay  to  the  canal^  company  or  to  Colombia.  It  was 
simply  the  blow  aimed  at  the  canal  speculators'  profits  which  Mr.  Cromwell  had 
so  long  anticipated.  Receipt  of  this  cable  was  not  announced  at  the  State 
Department  until  the  following  day,  when  press  despatches  brought  news  of  the 
coDmiittee*s  mutilation  of  the  treaty. 

And  now  api)ears  the  Justification  of  Dr.  Herran's  fears,  expressed  in  his 
letter  of  December  19,  1902,  that  President  Roosevelt's  *'  impetuous  and  violent 
disposition  "  might  lead  him  to  adopt  the  scheme  of  Senator  Cullom  to  seize 
Panama  "on  the  ground  of  universal  public  utility."  Without  waiting  for  news 
of  the  action  of  the  Colombian  Senate  on  its  committee's  reix)rt  amending  the 
treaty,  and  without  knowing  that  the  treaty  had  been  rejected,  Mr.  Roosevelt 
sent  for  Senator  Cullom,  chairman  of  the  Senate  Committee  on  ForeigTi  Rela- 
tions. Mr.  Cullom  went  to  Oyster  Bay  on  Friday.  August  14,  1903,  accom- 
panied by  his  son-in-law,  William  Barrett  Ridgely,  then  Controller  of  the  Cur- 
rency. Secretary  Hitchcock  and  T.  E.  Bums,  of  Minneapolis,  wore  also  of  the 
luncheon  party  this  day  at  Sagamore  Hill.  Aside,  the  President  disciissed  with 
Senator  Cullom  the  canal  situation.  The  conference  was  rei>orted  the  next 
morning  in  the  New  York  Herald  under  the  following  heading,  two  columns  wide 
In  large  type  on  its  front  page: 

"We  might  make  canal  treaty  with  Panama"  (Senator  Cullom).  Illinois 
statesman,  after  a  talk  with  President,  says  latter  may  take  new  step  if  Boi^ota 
blocks  the  way.     But  would  not  foment  any  rebellion." 

The  Herald's  report  says,  in  part: 

"  One  might  expect  from  a  statement  previously  made  by  the  President  to  the 
effect  that  he  considered  either  canal  route  practicable,  an<l  from  the  two 
reports  of  the  Isthmian  Canal  Commission,  one  of  which  favored  Xlciiragua  and 
the  other  Panama,  that  the  administration,  as  soon  as  the  Colombian  Congress 
killed  the  treaty  by  amending  it,  would  be  willing  to  -follow  out  the  act  of 
Congress  under  which  the  canal  is  to  be  built  and  turn  to  Nicaragua. 

"  No  such  intention  can  yet  be  discovered.  The  administration  is  still  wedile<l 
to  the  Panama  route.  It  does  not  yet  seem  willing  to  go  so  far  as  to  invade 
Panama,  as  soon  as  Colombia  acts  adversely,  and  with  an  armed  force  to  protect 
the  workmen,  proceed  to  dig  the  canal,  but  there  has  been  slgnlflcnnt  talk  In 
administration  circles  of  getting  around  the  matter  in  some  other  way.. 

•*ThIs  intention,  which  is  not  clearly  defined,  was  voU-etl  this  evening:  by 
Senator  Cullom  in  an  interview  soon  after  he  left  Sagamore  Ilill." 

The  Herald  quotes  Senator  Cullom  as  saying  that  he  considers  the  outlook  for 
the  treaty  not  encouraging,  but  that  even  in  the  event  of  Colombia's  sending  the 
treaty  back  mutilated  with  amendments,  Mr,  Cullom  did  '*  not  think  we  are 
ready  to  abandon  Panama  yet;  not  by  any  means." 

"But  If  the  United  States  is  being  held  up  for  greater  payments  than  it  is 
willing  to  make,  how  can  the  canal  be  built  without  the  treaty?"  nsked  the 
slmple-mindeil  correspondent.  Senator  Cullom  Is  quoted  as  replying — and  the 
correspondent  was  not,  of  record,  added  to  the  Ananias  Club : 

**  Well,  wo  might  make  another  treaty — not  with  Colombia,  but  with  Panam;!.'* 

The  rei)ort  of  the  interview  continues: 

"But  Panama  Is  not  a  sovereign  State,  and  Is  only  a  dopartniont  of 
Colombia." 

**  Intimations  have  l)een  nindo  that  tl^ere  Is  a  great  discontent  on  the  l^^tlnims 
over  the  action  of  the  Congress  of  the  Central  Government,  and  Panama  njl;;Iit 
break  away  and  set  up  a  govornment  which  we  could  treat  with."  was  th*^ 
reply. 

"Is  the'United  States  prepared  to  encourage  such  a  schism  in  a  South 
American  Republic?" 
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*'  No ;  I  suppose  not.  But  this  country  wants  to  build  that  canal  and  bund 
it  now.  It  needs  it  for  its  own  defense,  and  it  is  needed  by  the.  whole  world. 
The  treaty  is  blocked  by  a  country  that  has  been  treated  well  by  us,  and  there 
are  very  weighty  considerations  which  malse  us  feel  that  at  all  hazards  this 
great  work  should  be  undertaken  at  the  earliest  possible  minute.*' 

"  Senator  CuUom's  talk  would  indicate  that,  if  Colombia  amends  the  treaty 
so  that  it  is  not  acceptable  to  the  United  States,  the  subject  may  be  treated  in 
an  entirely  new  way  by  the  President  in  his  message  to  Ck>ngress.** 

On  the  day  the  State  Department  gave  out  information  concerning  the  pro- 
posed amendment  of  the  treaty  In  Bogota,  the  New  York  Herald's  Washington 
correspondent  telegraphed  his  paper,  August  13,  1903: 

'*Mr.  Beaupre,  the  American  minister  at  Bogota,  has  cabled  the  State  De- 
partment discouraging  news  about  the  canal  treaty.  The  cablegram  says  that 
amendments  to  the  treaty  have  been  recommended,  and  the  minister  believes 
one  of  the  principal  amendments,  which  provides  for  an  increase  In  the  pur- 
chase price  for  the  canal  concession,  will  probably  be  adopted." 

Other  newspapers  were  led  into  making  the  same  misstatement.  Mr. 
Beaupre's  $600  cable  of  August  5,  1903,  which  reached  the  State  Department 
the  day  before  this  distressing  though  false  information  was  handed  to  the 
Washington  correspondents,  contained  absolutely  no  basis  for  such  a  statem^t 
or  surmise.  Mr.  Beaupre's  cable  set  out  the  proposed  amendments  seriatim. 
The  part  of  the  cable  referring  to  this  subject  was  as  follows: 

"  Second.  In  article  1  the  condition  shall  be  introduced  that  the  Panama 
Railroad  &  Canal  Co.  shall  be  obliged  beforehand  to  make  arrangements  with 
the  Colombian  Government  in  which  the  conditions  shall  be  established  under 
which  that  Government  will  grant  consent  necessary  to  enable  these  com- 
panies to  transfer  their  rights  to  the  United  States." 

And  still  the  State  Department  permitted  the  impression  to  go  abroad  through 
the  press,  without  contradiction,  that  Colombia  was  attempting  to  hold  up  the 
United  States  for  more  money ! 

Mr.  Beaupre's  cable  of  August  12,  1903,  announcing  rejection  of  the  canal 
treaty  by  the  Colombian  Senate  reached  Washington  on  the  15th,  but  the  State 
Department  held  back  the  news  until  confronted  with  press  dispatches,  which 
did  not  get  through  until  the  17th.  The  New  York  Herald's  Washington  cor- 
respondent then  telegraphed  his  paper  that,  while  the  acting  minister  of  Colom- 
bia, Dr.  Herran,  had  about  abandoned  hope,  "  there  is  a  reluctance  on  the 
part  of  the  State  Department  to  yield  to  what  appears  to  be  the  inevitable  and 
admit  all  hope  is  gone  for  a  canal  treaty  with  Colombia.  This  attitude  of 
the  administration — for  there  is  no  reason  to  believe  that  it  is  not  dictated  by 
the  President  himself— is  difficult  of  explanation  in  view  of  the  explicit  and 
mandatory  provision  of  the  Spooner  Canal  Act,  empowering  the  President  to 
turn  at  once  to  Nicaragua  and  Costa  Rica  if  he  is  unable  to  successfully 
negotiate  with  Colombia." 

On  August  14,  1903,  the  day  Senator  Culloui  dropped  the  suggestion  that 
**  We  might  make  another  treaty,  not  with  Colombia,  but  with  Panama,"  Mr< 
Cromwell  became  very  active  at  the  State  Department.  The  New  York 
Herald's  dispatch  of  August  14,  1903,  says : 

"Alarmed  at  the  gravity  of  the  situation  at  Bogota,  William  Nelson  Crom- 
well, counsel  for  the  Panama  Canal  Co..  made  two  calls  at  the  State  Depart- 
ment to-day  to  see  Acting  Secretarj'  Looniis  and  Mr.  Adee,  the  Third  Assistant 
Secretary.  In  a  last  effort  to  save  the  treiity  from  annihilation  by  amendment, 
Mr.  Cromwell  and  Dr.  Herran  are  sending  detailed  cables  to  Bogota  reiterating 
that  the  United  States  insists  upon  the  treaty's  ratification  without  amend- 
ment." 

Curiously  enough  Mr.  Cromwell's  own  narrative  becomes  meager  of  detalh 
after  his  client  cabled  from  Paris  June  13,  1903: 

**Are  completely  in  accord  with  you  on  your  program  and  we  are  pleased 
beginning  execution." 

He  neglected  to  call  attention  to  these  conferences  with  Herran,  these  cables 
to  Bogota,  these  visits,  as  frequent  as  twice  a  day.  to  the  State  Departmwit. 
Two  paces  in  his  story  cover  the  interval  between  the  rejection  of  the  treaty 
August  12.  1903,  which  he  dismisses  with  one  sentence,  and  his  departure  to 
Paris,  October  15,  1903. 

"  We  were  deeply  worried,"  coufes.ses  Mr.  Cromwell  in  his  recital.  "  An- 
other crisis  had  arrived.    What  could  be  done?   .As  before,  the  company  Itself 
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could  give  us  no  direct  assistauoe.    It  encouraged  us,  however,  by  cabling 
U8  as  follows : 

**  *  Paris,  August  11,  t90S. 

"'Have  received  your  three  cables.  We  hope  that  present  difficulties  will 
he  surmounted,  thanks  to  your  efforts.' 

**And  again,  on  August  25.  1903,  Mr.  Cromwell  says  the  company  wrote  him 
from  Paris: 

•*  *  It  is  still  a  little  dlttleult  to  Pee  by  what  road  we  shall  attain  our  end ; 
but  there  Is  no  reason  that  ma-kes  U  i^ermlssible  to  admit  that  we  can  lose  the 
fruit  of  your  long  and  successful  efforts.*  " 

Already  Mr.  Cromwell  had  determined  **by  wliat  road  we  shall  attain  our 
end."  No  revolution  in  Panama  could  be  successful  If  the  governor,  appointed 
by  the  national  administration,  were  efficient  and  loyal.  The  first  necessary 
step  was  to  bring  about  the  removal  of  tlie  governor  of  the  department,  and  to 
Install  In  his  place  one  who  would  close  his  eyes  to  secessionist  preparations  and 
join  In  the  movement  when  It  was  made.  Such  a  man  was  Jose  Domingo  de 
Obaldla,  one  of  the  senators  from  the  department,  and  an  outspoken  advocate 
of  the  treaty,  although  he,  as  one  of  the  committee,  signed  the  report  amending 
the  treaty,  thereby  killing  It.  In  spite  of  private  and  public  warnings  and 
pleadings.  President  Marroquln,  who  was  but  a  pupiKjt  In  the  hands  of  his  son, 
Lorenzo,  agreed  late  In  August  to  name  Obaldla  governor,  and  offered  Mutls- 
Duran,  the  governor  of  Panama,  a  place  In  the  cabinet  of  Bogota.  Whether 
Obaldla  was  cognizant  of  the  si^uree  of  the  influences  brought  to  bear  to  secure 
his  appointment  as  governor  may  never  be  known.  Since  1903  the  charge  has 
repeatedly  been  made  In  Colombia  and  In  Panama  that  American  money  was 
sent  to  Bogota  for  this  purpose.  Dr.  Inde'acio  Camacho,  of  Bogota,  who  spent 
several  months  before  his  dt»arh  Invcstisrating  these  charges,  declared  that  he 
saw  in  BarranqulUa,  Colombia,  a  photograph  of  a  draft  or  check  by  which 
part  of  this  alleged  corruption  fund  was  transferred. 

President  Marroquln's  excns-e  for  appointing  an  avowed  .secessionist  as  gover- 
nor of  Panama,  In  face  of  a  threatened  revolution,  was  that  Obaldia  had  agreed 
to  cooperate  to  elect  Gen.  Rafael  Reyes  as  Marroquln's  successor  and  assure  a 
Congress  that  would  pass  the  canal  treaty  at  the  next  session.  At  the  same 
tlpie  Gov.  Velez.  of  tlie  Department  of  Bolivar,  who  had  warned  his  Govern- 
ment In  July,  1903,  that  the  Vnlte<l  States  might  seize  Panama  and  that  troops 
should  be  held  ready  to  suppress  any  uprising,  was  rewarded  for  his  loyalty, 
and  that  of  his  brother,  who  was  visiting  the  United  States,  by  being  removed. 
The  governor  of  the  adjoining  Department  of  Magdalena  also  was  replaced,  so 
that  the  three  neighboring  Departments  of  Panama.  Bolivar,  and  Magdalena 
were  ruled  by  men  pledged  to  the  Reyes  program,  which  turned  out  to  be  a 
program  of  self-ex polHatlon  at  the  exi)ense  of  the  nation. 

Minister  Beaupr^  announced  by  cable  of  August  30,  1903.  to  the  State  Depart- 
ment, two  days  before  the  appointment  was  officially  made,  that  Gov.  Obaldla 
had  been  named;  and  on  the  following  day  cabled : 

"  I  had  an  Interview  with  Senator  Obaldla  to-day.  He  Informed  me  that  he 
is  willing  to  remain  so  long  as  there  Is  hope  for  the  treaty,  but  he  Is  convinced 
that  there  Is  none  and  will  leave,  therefore,  on  the  sixth  proximo.  Confirms 
Gen^  Reyes's  statement  concerning  presidential  candidate,  and  says  that  the 
next  Senate  was  made  certain  for  the  treaty:  ♦  ♦  ♦  that  In  accepting  the 
governorship  of  Panama  he  told  the  President  that  In  case  that  the  department 
found  It  necessary  to  revolt  to  secure  canal  he  would  stand  by  Panama ;  but 
he  added  that  If  the  Government  of  the  United  States  will  wait  for  the  next 
session  of  Congress  canal  can  be  secured  without  a  revolution.  ♦  ♦  ♦  Con- 
fidential. My  opinion  Is  that  nothing  satisfactory  can  be  expected  from  this 
Congress." 

Here  was  Mr.  Roosevelt's  warrant  for  seizing  Panama ;  It  would  mean  waiting 
a  year  for  favorable  action  on  the  treaty  In  order  to  secure  the  canal  without  a 
revolution. 

Mr.  Beaupr6'8  cable  of  August  30.  1903,  concerning  Obaldla  and  a  revolution 
reached  the  State  Department  September  12,  1903.  On  September  10,  1903, 
Senator  Perez  y  Soto,  of  Panama,  made  an  attack  In  the  Colombian  Senate 
which  Minister  Beaupr^  considered  so  Important  that  he  cabled  to  the  State 
Department : 

"Fierce  attack  to-day  in  the  Senate  upon  the  appointment  of  Obaldla  as 
governor  of  Panama.    The  appointment  is  regarded  as  being  the  forerunner  of 
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Si*l"»nuioii.  of  sjeveral  senators  who  spoke,  only  the  son  of  the  President 
<lef(*nded  the  action  of  the  Governuieut.  A  resolution  passed  by  almost  nnani- 
nious  vote,  which  is  equivalent  vote  of  censure  against  the  Government" 

Aiui»lifyinjj  this  telegram  Mr.  Beaupr^  wrote  to  Secretary  Hay: 

••  Senator  Obaldia's  separatist  tendencies  are  well  known,  and  he  Is  reported 
to  have  said  that,  should  the  canal  treaty  not  pass,  the  department  of  Panama 
would  declare  its  independence,  and  would  be  right  in  doing  so.  That  these 
are  his  opinions,  there  is,  of  course,  no  doubt,  as  I  stated  in  my  telegram  to  the 
department  of  August  30,  1903." 

Meantime  Mr. .  Roosevelt  had  been  discussing  the  uglier  and  shorter  means 
to  his  end — openly  seizing  the  canal  strip  and  fighting  Colombia  if  she  dared 
to  protest  with  arms.  The  New  York  Herald  correspondent  at  the  Summer 
Capital  telegraphed  from  Oyster  Bay  under  date  of  August  28,  1903: 

•*  Public  sentiment  may  yet  be  called  on  to  determine  whether  the  United 
States  shall  take  action  which  would  lead  to  war  with  a  sister  Republic  over 
the  right  to  complete  the  Panama  Canal. 

"A  step  which  might  lead  to  war  with  the  Unied  States  of  Colombia  is  one 
of  the  contingencies  discussed  by  representatives  of  the  Administration  in 
seeking  to  find  some  way  out  of  the  diflSculty  arising  through  the  failure  of 
the  Colombian  Congress  to  ratify  the  Panama  Canal  treaty  without  amendments. 

••  The  canal  question  was  the  cldef  reason  why  Secretary  of  State  Hay  came 
here  to  see  the  President  to-day.  •  •  •  President  Roosevelt  and  Secretary 
Hay  regard  the  treaty  as  probably  dead.  They  take  little  interest  in  the  dis- 
patches from  Minister  Beaupre  at  Bogota,  which  purport  to  detail  efforts  being 
made  by  the  Colombians  to  *  save  the  treaty '  by  amending  it. 

"  The  United  States  long  ago  informed  the  little  Republic  that  if  any  amend- 
ments were  made  to  the  treaty  they  would  not  be  acceptable  to  this  Govern- 
ment. It  is  Impossible  for  this  Government  to  recede  from  *thls  statement 
soberly  made,  and  to  consider  talk  of  negotiating  a  new  treaty  which  would 
give  Colombia  greater  advantages  and  an  annuity  of  $500,000  instead  of 
$250,000.  which  some  of  the  Colombians  demand.  This  demand  Is  termed 
blackmail.' " 

It  is  Interesting  here  to  note  that,  while  the  Administration  was  misleading 
the  press  and  the  American  public  to  believe  that  Colombia  was  seeking  to 
"  blackmail "  the  United  States  by  demanding  more  money  for  the  canal,  th^ 
only  official  proposal  to  this  date  was  the  report  of  the  Colombian  senate 
committee  transmitted  by  Mr.  Beauprc's  cable  of  August  5,  1903,  received  in 
the  State  Department  August  12, 1903.  The  only  amendment  affecting  monetary 
considerations  provided  that  "  the  Panama  Canal  and  Railroad  Coa  shall 
previously  enter  into  a  agreement  with  the  Colombian  Government,  setting 
forth  certain  conditions,  which  the  Colombian  Government  shall  give  the  nec- 
essary consent  that  such  companies  may  transfer  their  rights  to  the  United 
States.'*  This  affected  the  canal  speculators*  profits,  not  the  price  the  United 
States  was  to  pay. 

Furthermore,  the  Administration  had  been  informed  before  this  conference 
of  Roosevelt  and  Hay  by  Dr.  Herran  of  the  receipt  from  his  Government  of 
the  following  cable,  which  had  also  been  published  in  Panama : 

Bogota,  August  IS,  190$. 
Colombian  Ministeb,  Washington. 

Senate  unanimously  disapproved  canal  treaty;  among  other  reasons  ad- 
vanced in  the  debate  being  the  diminished  sovereignty  and  the  companies  not 
having  previously  arranged  for  transfer  of  their  concessions.  All  the  notes  of 
the  American  minister  against  the  introduction  of  amendments  and  his  mem- 
orandum (the  Beaupre-Cromwell  ultimatum  of  June  13)  on  the  possible  re- 
jection of  the  treaty  or  delay  in  Its  exchange  contributed  to  Its  rejection. 
It  is  considered  probable  that  Congress  will  fix  the  bases  for  renewing  th« 
negotiations. 

Rico,  Foreign  Minister. 

Furthermore,  the  administration  before  this  conference  of  Mr.  Rooseveli 
j!nd  Mr.  Hay  at  Oyster  Bay  had  received  in  the  dispatches  from  Mr.  Beaupre 
repeated  assurances  that  the  rejection  of  the  treaty  was  not,  in  all  probability, 
final.    On  August  23,  19a3,  Mr.  Beaupre's  cable  of  the  17th  had  arrived,  stating: 

**The  President  (of  Colombia)  informs  me  that  Congress  will  pass  law 
authorizing  him  to  continue  and  finish  negotiations  for  canal ;  but  what  condi- 
tions will  be  specified  he  can  not  state  at  the  present  moment." 
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Before  this  Oyster  Bay  council  of  war,  Dr.  Herran  had  received  from  his 
Guvernmeut  oji  August  21,  1903,  ad  by  its  order  had  communicated  to  Secretary 
Hay  the  following  cable,  dated  in  Bogota,  August  16.  1903: 

**The  Senate,  considering  that  the  people  of  Colombia  desire  to  maintain  the 
most  cordial  relations  with  the  United  States  and  that  completion  of  the  canal 
is  of  the  greatest  importance  for  universal  American  commerce,  have  named  a 
commission  of  three  Senators  to  study  the  manner  of  satisfying  the  desire  of 
digging  the  canal,  harmonizing  legal  and  national  interests." 

And  before  this  Oyster  Bay  council  of  war  Secretary  Hay  had  cabled  to 
Minister  Beaupre,  on  August  24,  1903: 

'*  The  President  (Roosevelt)  will  make  no  engagement  as  to  his  actions  on  the 
canal  matter,  but  I  regard  it  as  improbable  that  any  definite  action  will  be 
taken  within  two  weeks." 

On  the  day  of  the  Roosevelt-Hay  conference  the  following  cable  from  Mr. 
Beaupre,  dated  August  24,  1903,  reached  the  State  Department : 

"  Nothing  has  been  done,  and  very  little  satisfactory  action,  this  depending 
upon  the  attitude  of  the  Government  of  the  United  States,  which  is  waited  for 
In  great  anxiety.    The  report  of  the  committee  prepare<l." 

Reverting  to  the  Herald's  report  of  the  Roosevelt-Hay  council  of  August  28, 
1903 : 

"  The  conference  of  the  President  and  Secretary  Hay  was  to  map  out  a  plan 
to  be  pursued  In  view  of  the  admitted  failure  of  the  treaty.  There  are  three 
alternatives  for  the  administration,  and  none  will  be  taken  until  after  full 
consultation  with  leaders  in  Congress. 

"The  first  is  to* ignore  Colombia,  proceod  to  construct  the  canal  under  the 
treaty  with  New  Granada  of  1846,  fight  Colombia  if  she  objects,  and  create  the 
independent  government  of  Panama  out  of  the  present  State  of  Panama.  This 
would  give  the  United  States  what  would  be  expected  to  be  a  short  and  inex- 
pensive war,  but  would  insure  a  permanent  settlement  of  the  question  of  the 
sovereignty  of  a  canal  zone  across  the  Isthmus  of  Panama. 

"  The  second  alternative  is  that  the  President  shall  act  In  accordance  with 
the  provisions  of  the  Spooner  law,  and,  having  failed  to  make  a  treaty  of  a 
satisfactory  kind  with  Colombia,  turn  to  the  Nicaragua  route. 

'*  The  third  course  is  to  delay  this  great  work  until  something  transpires  to 
make  Colombia  see  light,  and  then  negotiate  for  another  treaty.     *     *     * 

"  It  will  doubtless  be  a  surprise  to  the  public  that  a  course  which  Is  sure  to 
Involve  the  country  wltl^  war  with  a  South  American  Republic  is  one  of  the 
methods  of  procedure  being  soberly  contemplated  by  the  United  States.     *     *     ♦ 

"  The  position  taken  by  those  who  are  now  advising  extreme  action  by  the 
United  States  Is  that  the  State  Department  has  met  Colombia  more  than  half- 
way, and  that  her  statesmen  are  trifling  with  this  Government  and  seeking  to 
blackmail  it  in  a  matter  of  great  Importance  to  the  security  of  the  United  States. 

"  Persons  interested  in  getting  the  $40,000,000  for  the  Panama  Canal  Co.  are 
of  course  eager  that  this  Government  shall  go  ahead  and  seize  the  property, 
even  though  It  leads  to  war." 

August  29,  1903,  the  day  after  the  Roosevelt-Hay  council  of  war,  Secretary 
Hay  cabled  to  Minister  Beaupre  as  follows: 

"The  President  is  bound  by  the  Istlimian  Canal  statute,  commonly  called 
the  Spooner  law.  By  its  provision  he  is  given  a  reasonable  time  to  arrange  a 
satisfactory  treaty  with  Colombia.  When,  in  his  judgment,  the  reasonable  time 
has  expired  and  he  has  not  been  able  to  make  a  satJsfactory  arrangement  as 
to  the  Panama  route  he  will  tlien  proceed  to  carry  Into  efl!ect  the  alternative 
of  the  statute.  Meantime  the  President  will  enter  into  no  engagement  restrain- 
ing his  freedom  of  action  under  the  statute." 

We  are  at  the  end  of  August,  1903;  Mr.  Cromwell  has  managed  to  keep 
public  attention  fixed  on  his  diplomatic  circus.  His  revolutionary  side-show 
tent  has  sprung  up  silently  overnight  without  attracting  attention.  The  flap 
Is  spiked  down;  no  barker,  no  press  agent  Is  in  sight:  but  It  Is  time  to  peep 
tmder  the  wings,  for  the  dress  rehearsal  Is  on. 

Jose  Agustin  Arango,  the  land  agent,  lobbyist,  ami  local  lawyer  for  the 
Panama  Ralroad;  Capt.  James  R.  Beers,  an  Amercan.  freight  agent  and  port 
captain;  and  Dr.  Manuel  Amador  Guerrero,  the  company's  physician,  all  of 
them  directly  dependent  upon  Mr.  Cromwell's  favor,  formed  the  nucleus  of  the 
revolutionary  conspiracy  In  Panama.  Beers,  who  had  returned  on  August  4, 
1903,  with  Mr.  Cromwell's  code  book  and  Instructions,  was  keeping  his  prin- 
cipal fully  informed  by  cable  and  by  letter,  nnd  time  was  ripe  to  put  to  the 
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front  n  native  Paunnmn  who  Fhoiild  appear  as  the  Moses  or  the  George 
Washington. 

Chief  of  the  advisors  to  the  conspiracy  was  Herbert  G.  Prescott,  the  most 
))opu]ar  American  on  the  Isthmus,  married  there,  and  on  account  of  his  family 
ties  and  his  position  as  assistant  superintendent  of  the  Panama  Railroad,  in- 
trusted with  all  that  the  conspirators  were  doing.  For  appearance's  sake, 
Prescott,  as  well  as  Beers,  kept  In  the  background,  for  this  was  to  be  an  upris- 
ing of  outraged  Panaman  patriots. 

Arango  states  In  his  booklet  that  before  sending  Caj»t.  Reel's  to  New  York  he 
consulted  only  his  sons  and  sons-in-law,  and  that  after  the  plot  was  well  out- 
lined lie  did  not,  for  diplomatic  reasons,  admit  any  of  his  family  to  the 
•*  Patriots'  revolutionary  committee,"  but  depended  upon  them  as  a  family 
counsel  ft>r  his  own  guidance  and  support.  The  "  Patriots'  committee "  was 
composed  at  first  of  Arango,  Amador,  and  Carlos  Constantino  Arosemena,  later 
minister  to  Washington.  To  this  committee  were  added,  by  the  end  of  August, 
Nlcanr  A.  de  Obarrlo,  Ricardo  Arias,  Federico  Boyd,  Tomas  Arias,  and 
Manuel  Esplnosa  B. 

Amador,  according  to  Araugo's  story,  expressed  a  desire  "  to  be  one  of  the 
commissioners  to  be  sent  to  the  United  States  for  the  work  that  was  necessary 
there."  To  allay  su8i)icion,  Dr.  Amador  wrote  to  his  sou,  Dr.  Raoul  A.  Amador, 
then  acting  assistant  surgeon  In  the  United  States  Army,  stationed  at  Fort 
Revere,  Mass.,  instructing  him  to  send  a  cable:  "I  am  sick;  come."  This  the 
younger  Amador  did  before  his  father  embarked  from  Colon  on  the  Panama 
Railroad  Steamship  Co.'s  steamer  Seguranca,  August  26,  1903,  for  New  York. 
Ricardo  Arias,  who  was  designated  as  another  commissioner  to  accompany 
Dr.  Amador,  was  oblige<l  at  the  last  moment  to  remain  in  Panama  and  Amador 
was  intrusted  alone  with  the  mission. 

The  purpose  of  Dr.  Amador's  mission  was  (1)  to  confirm  to  the  sjitisfaction 
of  the  native  Panamans  the  promises  of  assistance  brought  back  from  Mr. 
Cromwell  by  Capt.  Beers  and  obtain  the  aid  of  the  other  forces  which  Crom- 
well told  Beers  he  could  enlist  for  the  movement;  (2)  to  secure  assurance,  if 
j>ossible,  directly  from  the  American  Secretary  of  State  or  the  President,  that 
the  revolution  would  be  supported  by  the  armed  forces  of  the  United  States, 
and  that  the  infant  republic,  once  born,  would  be  promptly  clothed  with  recog- 
nition, bottle  fed  from  the  United  States  Treasury,  and  protected  by  American 
warships  and  soldiers  from  a  spanking  by  Colombia;  and  (3)  to  secure  the 
resources.  In  money  and  arms,  necessary  for  the  movement. 

Before  Amador's  departure  the  conspirators  drafted  a  cable  code  which  re- 
veals clearly  what  were  their  plans  and  purposes.  It  was  in  two  sections, 
headed  "  From  there  to  here  "  and  "  From  here  to  there."  Not  a  single  name 
was  mentioned,  but  in  the  code  **  X  "  stood  for  John  Hay,  Secretary  of  State; 
**  W  "  was  WllUam  Nelson  Cromwell,  and  "  Minlstro "  referred  to  the  Colom- 
bian charge  d'affaires.  Dr.  Tomas  Herran.  **  B  "  appears  also  once  in  the  code, 
but  the  World  is  unable  to  state  authoritatively  whether  "B"  was  Capt 
Beers,  Minister  Beaupre,  or  some  other  Interested  person.  In  the  code  to  be 
used  by  Amador  in  cabling  from  New  York  there  were  30  expressions,  pro- 
viding for  all  manner  of  contingencies,  even  for  Cromwell's  turning  out  to  be 
only  a  boastful  liar.  Sixteen  code  messages  were  provided  for  the  revolution- 
ists to  cable  to  Amador.    The  code  word  in  each  case  was  to  be  a  numeral. 

The  World  presents  these  illuminating  state  documents,  translated  and  with 
the  names  sub.stituted  for  the  letters,  as  per  the  key,  in  their  entirety. 

FBOM    HEBE   TO   THESE. 

<For  Amador's  advices  from  New  York  to  Panama.) 

I.  Have  not  been  satisfied  with  Hay  In  my  first  conference. 

II.  Have  had  my  first  conference  with  Hay,  and  I  found  him  determined 
to  support  the  movement  effectively. 

III.  Have  not  been  able  to  talk  to  Hay  personally,  only  through  a  third 
person ;  I  believe  that  everything  will  turn  out  In  line  with  our  deslrea 

IV.  Hay  Is  determined  to  aid  us  in  every  way,  and  has  asked  me  for  exact 
details  of  what  we  need  to  Insure  success. 

V.  My  agent  is  going  with  me,  fully  authorized  to  settle  everything  there. 

VI.  Cromwell  has  braved  very  well,  and  has  facilitated  my  interviews  with 
Important  men  who  are  disposed  to  cooperate. 

VII.  You  can  hurry  up  matters,  as  everything  here  goes  well. 
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VIII.  I  am  satisfied  with  the  result  and  can  assure  success. 

IX.  Minister  Herran  has  suspected  something  and  is  watching. 

X.  Have  not  been  able  to  (^taln  assurances  of  support  in  the  form  in  which 
I  demanded  it 

XI.  Delay  of  Cromwell  in  introducing  me  to  Hay  makes  me  suspect  that  all 
.he  has  said  has  been  imagination  and  that  he  knows  nothing. 

XII.  It  appears  that  Hay  will  not  decide  anything  definitely  until  he  has 
received  advices  from  the  commissioner  who  is  there  (in  Panama). 

XIII.  I  understand  that  Hay  does  not  wish  to  pledge  himself  to  anything 
until  he  sees  the  result  of  the  operation  there  (in  Panama). 

XIV.  The  people  from  whom  I  expected  support  have  attached  little  im- 
portance to  my  mission. 

XV.  Those  who  are  decided  can  do  nothing  practical  for  lack  of  necessary 
means. 

XVI.  I  have  convinced  myself  that  Hay  is  in  favor  of  the  rival  route,  and  for 
that  reason  will  do  nothing  in  support  of  our  plan. 

XVII.  News  that  has  arrived  from  there  (Panama)  on  facilitating  the  con- 
struction of  the  canal  has  caused  opinion  here  to  shift  in  regard  to  our  plan. 

XVIII.  The  pretensions  manifested  in  the  new  draft  of  an  agreement  (treaty) 
render  all  negotiations  between  the  two  Governments  impossible,  and  for  this 
reason  I  have  again  resumed  conferences. 

XIX.  Tlie  new  commissioner  i.s  expected  here  to  negotiate.  On  this  depends 
my  future  movements. 

XX.  I  consider  that  I  can  do  nothing  practical  here  now,  and  for  this  reason 
I  have  decided  to  take  passage  for  home. 

XXI.  Await  my  letter  which  I  write  to-day. 

XXII.  Here  it  is  thought  best  to  adopt  a  different  plan  in  order  to  obtain  a 
favorable  result  for  the  construction  of  the  work. 

XXIII.  Cromwell  is  determined  to  go  the  limit,  but  the  means  at  his  dis- 
posal are  not  sufficient  to  insure  success. 

XXIV.  Hay,  Cromwell,  and  myself  are  studying  a  general  plan  of  procedure. 

XXV.  The  commissioner  there  (in  Panama)  Is  an  agent  of  CromyrelFs,  of 
which  fact  Hay  is  Ignorant. 

XXVI.  I  wish  to  know  if  anything  has  been  advanced  there  (in  Panama) 
and  can  I  fix  date  here  to  proceed. 

XXVII.  Delay  in  getting  a  satisfactory  reply  obliges  me  to  maintain  silence. 

XXVIII.  B  communicates  here  (New  York)  that  the  contract  can  be  satis- 
factorily arranged. 

XXIX.  I  have  considered  It  prudent  to  leave  the  Capital  (Washington),  and 
continue  negotiations  from  here  (New  York)  by  correspondence. 

XXX.  I  await  letters  from  there  (Panama)  in  reply  to  mine,  in  order  to 
bring  matters  to  a  close. 

FROM   THERE  TO   HERE. 

(For  the  conspirators'  advices  from  Panama  to  Amador  in  New  York). 

Forty.  The  situation  hero  is  the  same  as  when  you  left,  in  every  respect. 

Fifty.  The  object  of  your  trip  is  suspected  here  and  in  consequence  you  must 
be  circumspect. 

Sixty.  New  military  commander  expected  here  shortly. 

Seventy.  Letters  received.    All  is  well.    You  can  proceed. 

Eighty.  We  write  at  length  on  variation  of  plan,  as  the  one  outlined  has 
certain  drawbacks. 

Ninety.  We  accept  indications  contained  in  cable. 

One  hundred.  Cable  received.    Go  ahead. 

Two  hundred.  Forces  coming  from  Bolivar  will  arrive  shortly. 

Three  hundred.  Forces  coming  from  Cauca  will  arrive  here  soon. 

Four  hundred.  From  Bogota  they  ask  what  has  been  done  In  the  matter. 

Five  hundreil.  The  matter  is  being  much  talked  about,  in  consequence  much 
precaution  Is  necessary  in  acting. 

Six  hundred.  Newspapers  of  there  (Panama)  give  account  of  object  of  your 
Journey. 

Seven  hundred.  Strong  opinion  shown  In  favor  of  the  plan,  but  this  may 
hamper  Its  realization. 

Eight  hundred.  Here  nothing  has  been  done  awaiting  what  you  have  to  com- 
municate. 
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Nine  buiidred.  Without  our  being  able  to  tell  bow,  tbe  Govemmoit  has  dis- 
covered the  secret  and  is  on  the  watch. 

One  thousand.  We  must  have  the  resources  asked  for  to  proceed  with  proba- 
bilities of  success. 

From  this  cable  code  it  is  manifest  that — 

1.  Panama  loolted.  not  to  itself,  but  to  the  United  States,  to  William  Nelson 
Cromwell,  and  Secretary  of  State  Hay  for  the  **  general  plan  of  procedure;  "  in 
fact  for  all  the  sinews  of  war,  material  and  moral;  success  depended  entirely 
upon  the  attitude  of  Washington  and  the  financial  assistance  furnished  in 
New  York. 

2.  There  was  a  mysterious  "commissioner"  on  the  Isthmus;  the  Pana- 
mans  suspected  he  was  a  secret  agent  of  Cromwell  and  that  Secretary  Hay  was 
ignorant  of  this  supposed  connection. 

3.  They  believed  respecting  Cromwell  (a)  that  he  might  be  bluffing  and  that 
all  he  had  told  Capt.  Beers  might  have  been  from  his  imagination;  (b)  that 
Cromwell  would  be  ready,  as  reported  by  Beers,  to  "  go  the  limit,"  but  that  he 
might  lack  resources  to  carry  the  revolution  through  successfully. 

4.  They  feared  that  Secretary  Hay  might  already  be  committed  to  the 
Nicaragua  route. 

5.  Th^  were  prepared  for  a  turn  in  the  negotiations  (a)  by  shifting  of 
opinion  in  the  United  States  on  account  of  developments  "  facilitating  the  con- 
struction of  the  canal; "  (b)  by  "pretensions"  in  the  draft  of  a  new  treaty  at 
Bogota  which  would  render  further  negotiations  with  Colombia  impossible  and 
require  a  revolution ;  (c)  the  sending  of  a  new  minister  from  Colombia  to  reopen 
canal  negotiations — a  step  which  Colombia  did  propose  and  which  the  United 
States  rejected;  and  (d)  that,  as  a  last  hope,  the  negotiations  might  be  brought 
to  a  satisfactory  conclusion,  in  which  event  no  revolution. 

6.  They  expected  Amador  to  conduct  his  negotiations  for  American  assistance 
in  the  dismeniborment  of  Colombia  right  in  the  shadow  of  the  Capitol  at  Wash- 
ington. 

7.  They  were  already  aware  of  the  plan  to  send  a  new  military  commander 
and  soldiers  from  the  Interior,  and  they  feared  discovery  of  their  plot  by  the 
Govern  m<?nt. 

8.  Some  one  in  Bojrota.  evidently  working  toward  their  snme  ends,  might 
inquire  as  to  the  progress  made;  therefore  Colombian  treason  was  not  confined 
to  the  Isthmu& 

9.  They  feared  that  if  public  opinion  on  the  Isthmus  should  manifest  Itself 
strongly  in  favor  of  the  plnn  it  might  hamper  its  own  renlization— there  where 
they  "rose  as  one  man." 

Thus  provided  with  means  of  secret  communication — a  copy  of  the  code 
being  left  with  Arango.  Boyd,  and  Arins — Dr.  Amador  embarked  for  New  York. 
An  indication  of  the  financial  condition  of  tlie  "  Patriote'  committee''  of.  if 
not  of  its  own  poverty,  at  any  rate  of  its  determination  that  the  Americans 
should  pay  the  costs  of  the  movement.  Is  the  fact  tliat  Amador  was  not  sup- 
plied with  even  enough  money  to  pay  the  exi)enses  of  his  trip.  This  he  bad 
to  borrow  later  in  New  York  on  his  j^ersonal  credit  from  Joshua  Llndo,  a 
Panaman  banker.  Fortunately,  Dr.  Amador  was  a  good  poker  player  and  on 
the  voyage  won  from  his  fellow  passengers  enough  to  tide  him  over  several 
days. 

Sailing  on  the  Seguranca  with  Dr.  Amador  were  J.  Gabriel  Duque,  proprietor 
of  the  Panama  Lottery  and  the  Panama  Star  and  Herald,  and  Tracy  Roblnsou. 
both  American  citizens,  old  and  influential  residents  of  the  Isthmus.  Mr. 
Duque  looks  back  now  with  pride  to  his  having  been  the  "  goat "  of  the 
Seguranca's  poker  party,  thus  making  him  the  first  contributor  to  the  ex^ienses 
of  the  separation. 

"Dr.  Amador  bade  me  good-by  at  the  pier  in  New  York,"  soys  Mr.  Duque. 
*•  and  I  never  suspected  that  he  was  on  any  other  mission  than  to  see  his  sici? 
son,  as  he  told  me  then.  I  did  not  see  him  again  until  he  returned  to  Panama." 
Mr.  Robinson  says  he  was  likewise  without  Dr.  Amador*s  confidence.  From 
the  steamer  Dr.  Amador  went  to  the  Hotel  Endicott.  Columbus  Avenue  and 
Eighty-first  Street,  where  he  registered  on  September  1,  1903.  He  retained 
room  No.  152-C  from  his  arrival  till  departure  for  Panama  on  October  20. 1903. 

Mr.  Duque  insists  to  this  day  that  he  came  to  New  York  on  one  of  his  cus- 
tomary business  trips,  and  that  he  had  no  appointment  to  see  Mr.  Cromwell 
about  manufacturing  a  republic.  But  upon  arriving  at  the  exporting  office  of 
Andreas  &  Co.  Mr.  Duque  met  Roger  L.  Famham,  man  Friday  of  the  Panama 
Canal  lobbyist,  who  told  Mr.  Duque  that  Mr.  Cromwell  wished  to  see  him. 
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and  together  Famham  and  Duque  went  to. No.  49  Wall  Street.  Mr.  Duque  had 
met  Mr.  Cromwell  two  or  three  years  before  this  time,  but  had  no  intimate 
acquaintance. 

Mr.  Cromwell  told  Mr.  Duque  that  there  was  no  prospect  of  favorable  action 
on  the  pending  treaty  by  the  Colombian  Congress,  and  that  the  department  of 
Panama  should  make  a  revolution  and  declare  its  independence.  He  aslced  Mr. 
Duque  whether  the  leading  men  of  Panama  would  or  could  furnish  the  neces- 
sary funds  for  a  revolution,  and  Mr.  Duque  replied  that  he  did  not  think  so. 
Cromwell  said  that  if  Mr.  Duque  would  advance  the  necessary  $100,000  he, 
Cromwell,  would  furnish  the  security  for  such  a  loan,  to  be  repaid  after  Inde- 
pendence, and  that  if  Mr.  Duque  would  make  the  Republic  of  Panama  he, 
Cromwell,  would  make  Duque  its  first  president. 

Mr.  Cromwell,  after  thoroughly  discussing  the  situation  in  Panama  and 
Bogota,  said  that  Secretary  of  State  Hay  wished  to  confer  with  Mr.  Duque  in 
Washington.  He  made  an  appointment  accordingly  and  gave  Mr.  Duque  a 
note  of  introduction  to  the  Secretary  of  State. 

Mr.  Duque  was  not  i>osltive  how  Mr.  Cromwell  made  this  engagement,  but 
was  led  at  the  time  to  believe  that  Mr.  Cromwell  simply  called  the  State  De- 
partment on  the  long-distance  telephone. 

Now  we  come  to  a  fair  sample  of  the  cnift  of  the  fox  of  Wall  Street  in 
covering  his  tracks  by  wading  streams  and  jumping  over  chicken  coops. 

Famham  cautioned  Mr.  Duque  not  to  remain  over  night  in  Washington, 
and  suggested  that,  In  order  to  avoid  registering  at  a  hotel  and  leaving  a 
record  of  his  visit,  he  take  the  night  train  from  New  York,  arriving  in  Wash- 
ington at  7  o'clock  in  the  morning,  see  Mr.  Hay  and  come  promptly  away. 
This  suggestion  Mr.  Duque  followed. 

Before  leaving  New  York,  however,  he  met  Charles  Burdett  Hart,  former 
American  minister  to  Bogota,  in  the  office  of  Andreas  &  Co.,  and  Hart  said  he 
would  introduce  Mr.  Duque  to  Secretary  Hay.  They  therefore  journeyed  to 
Washington  together  on  the  night  of  September  2,  1903,  and  after  breakfasting 
at  Harvey's  went  to  the  Department  of  State  at  half  past  9  o'clock  and  waited 
until  the  arrival  of  Secretary  Hay  about  10  a.  m.  Hart  then  presented  Mr. 
Duque,  and  shortly  afterwards  left  them  in  a  conference  which  lasted  until 
between  12  and  1  o'clock. 

In  this  conference  the  Secretary'  of  State  made  no  promise  of  direct  assistance 
to  the  revolutionists  of  Panama,  saying  that  he  would  not  cross  that  bridge 
until  he  got  to  It,  but  he  did  say  distinctly  that  the  United  States  would  build 
the  Panama  Canal  and  that  it  did  not  purpose  to  permit  Colombia's  standing 
in  the  way.  Mr.  Duque's  recollection  is  furthermore  clear  and  distinct  of  an- 
other statement  by  Secretary  Hay,  that  should  the  revolutionists  take  possession 
of  the  cities  of  Colon  and  Panama  they  could  depend  upon  the  United  States  to 
prohibit  Colombia's  landing  troops  to  attack  them  and  disturb  the  "free  and 
uninterrupted  transit "  which  the  American  Government  was  bound  by  treaty 
with  Colombia  to  maintain.  This  assurance  Mr.  Duque  communicated  to  his 
friends  In  Panama  before  the  3d  of  November. 

If  this  was  not  encouraging  a  revolution,  what  was  it?  And  what  was  it 
but  encouraging  a  revolution  for  the  American  Secretary  of  State  to  ask  Mr. 
Duque,  as  representative  of  a  plot  against  the  Colombian  Government,  to  re- 
main in  Washington  or  return  to  confer  with  the  President  when  Mr.  Roosevelt 
should  come  back  from  Oyster  Bay  the  day  after  Labor  Day?  This  was  Mr. 
Hay's  proposal,  but  it  was  impossible  of  acceptance  because  Mr.  Duque  had 
arranged  to  sail  on  September  7,  1903. 

Having  conferred  two  hours  and  more,  during  which  he  says  Mr.  Hay  tried 
his  best  to  pump  him  of  all  the  information  he  possessed  relative  to  the  situa- 
tion in  Panama  and  Bogota,  Mr.  Duque  left  the  State  Department  to  call  on 
hlB  friend  Dr.  Herran,  the  Colombian  charge  d'affaires.  So  highly  did  Mr. 
Duque  prize  the  counsel  of  Mr.  Cromwell's  man  Friday  that  he  avoided  even 
appearing  in  a  public  dining  room  in  Washington  at  midday,  and  went  without 
luncheon  altogether. 

Mr.  Duque,  although  a  Cuban  by  birth  and  an  American  citizen  by  adoption, 
had  the  kindliest  feelings  for  Colombia ;  his  son  had  prospered  in  business  in 
Bogota  and  married  into  one  of  the  foremost  families  of  that  capital,  and  Mr. 
Duque  had  no  desire  to  see  the  bonds  between  Panama  and  the  national  Govern- 
ment severed.  His  intentions,  therefore,  "were  of  the  best  when  he  went  to 
Dr.  Herran,  thinking  that  a  friendly  warning  might  be  communicated  to  Bogota 
in  time  to  be  effective.  He  told  Dr.  Herran  that  If  the  treaty  was  not  ratified 
Panama  would  revolt  and  Colombia  would  lose  everything. 
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According  to  Mr.  Cromwell  this  was  no  news  to  Herran,  who  had  communi- 
cated the  same  warning  to  his  Government  in  June,  1903.  The  day  after 
Duque's  visit,  Dr.  Herran  sent  his  Government  the  following  cahle : 

"Revolutionary  agents  of  Panama  here.  Yesterday  the  editor  of  the  Bs- 
trella  de  Panama  had  a  long  conference  with  the  Secretary  of  State.  If  treaty 
in  not  approved  by  September  22  (date  Hay-Herran  treaty  expired  by  limit- 
ation), it  is  probable  that  there  will  be  a  revolution  with  American  support. 

On  the  same  day  that  he  sent  this  cable  to  Bogota,  September  4,  1903,  Dr. 
Herran  wrote  to  the  Colombian  consul  general  in  New  York,  Arturo  de  Brigard : 

"Yesterday  Mr.  J.  G.  Duque,  editor  and  proprietor  of  the  Star  and  Herald, 
had  a  long  interview  with  the  Secretary  of  State,  and  I  understand  that  the 
plan  for  a  revolution  which  he  brought  with  him  has  been  well  received  by  the 
<jk>vemment  here,  and  it  is  most  probable  that  in  the  event  that  the  canal 
treaty  is  not  approved  before  the  22d  of  this  month  there  will  be  a  revolutionary 
Separatist  movement  on  the  Isthmus  with  the  powerful  support  of  this  country. 

"  Besides  Duque,  there  have  come  from  Panama  the  following  persons,  and 
some  of  them,  if  not  all,  are  compromised  on  this  projected  revolution :  Tracy 
Robinson,  G.  Lewis,  Amador.  Arosemena.  It  appears  that  the  headquarters  of 
the  revolution  in  New  York  is  in  the  offices  of  Andreas  &  Co.,  whose  address  you 
know. 

"The  canal  and  Panama  railroad  companies  are  deeply  implicated  in  this 
matter. 

"  Duque  will  return  to  Panama  on  Tuesday  next. 

"I  have  already  Informed  our  Government  of  this  matter  by  cable,  but  you 
may  perhaps  be  able  to  discover  something  more  with  the  information  I  give 
you. 

"The  situation  is  exceedingly  critical,  and  I  fear  we  shall  not  be  able  to 
ward  off  the  blow  which  threatens  us  if  the  treaty  is  not  approved  in  time  and 
without  substantial  modifications." 

Dr.  Herran  immediately  put  detectives  on  the  track  of  Amador  and  wrote  to 
Mr.  Cromwell  and  to  the  canal  company  in  Paris,  warning  them  that  Colombia 
would  hold  them  responsible  for  any  secessionist  plot  on  the  Isthmus. 

In  a  letter  to  his  Government  confirming  his  cable  of  September  4,  1903,  and 
amplifying  the  Information  concerning  Duque's  interview  with  Secretary  Hay, 
Dr.  Herran  wrote: 

"As  long  as  our  Government  preserves  its  authority  in  the  cities  of  Panama 
and  Colon,  American  intervention  will  contribute  powerfully  to  preventing  the 
realization  of  the  revolutionary  plans;  but  in  the  event  that  the  conspiracy 
should  succeed  in  taking  possession  of  the  city  of  Panama,  recapture  of  that 
place  would  be  exceedingly  difficult,  because,  probably,  our  forces  would  not  be 
able  to  use  the  railroad,  nor  would  they  be  permitted  to  begin  in  the  terminal 
cities  operations  which  would  suspend  or  obstruct  traffic.  This  Is  the  Indirect 
aid  which  the  conspirators  hope  for." 

Mr.  Duque,  upon  his  return  from  Washington  to  New  York,  did  not  see  Mr. 
Cromwell,  but  jigaln  conferred  in  the  office -of  Andreas  &  Co.  with  Famham, 
who  spoke  for  Cromwell  in  all  their  conferences.  He  reported  that  he  had 
been  unable  to  obtain  any  positive  assurances  from  Secretary  Hay  other  than 
that  the  rebels  would  be  protected  in  their  possession  of  the  two  principal  towns 
of  the  seceding  Department. 

Colombia  can  plead  no  lack  of  warning  of  what  might  be  expected  from  the 
United  States:  it  has  only  to  thank  the  venal  perfidy  of  Its  own  Marroquin- 
Reyes  Government,  corrupted  by  American  Influences  or  American  money. 
Only  men  purposely  blind  could  have  failed  or  refused  to  act  on  such  advices 
and  warnings  as  the  following: 

[Cable.] 

Bogota,  August  29 j  190S. 
Colombian  Minister,  Washingtofi: 

Please  inform  me  by  cable  and  In  code  what  effect  the  rejection  of  the 
treaty  has  produced  on  the  Government  of  the  United  States. 

Rico. 
[Cable.] 

Washington,  Septembei'  6,  190S. 
Foreign  Minister,  Bogota: 

Disapproval  of  treaty  has  produced  a  bad  impression,  but  the  Government 
of  the  United  States  awaits  a  favorable  reaction  before  September  22.  Other- 
wise it  Is  probable  that  the  President  of  the  United  States  will  assume  a 
hostile  attitude. 

Herb  AN. 
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[Cable.] 

Bogota,  September  JO,  1903. 
Colombian  Minister,  Washington: 
Tell  me  in  what  hostile  attitude  will  consist. 

Rico. 
[Cable.] 

Washington,  September  15,  1903, 
FoBEiGN  Minister,  Bogota: 

Hostile  attitude  will  consist  in  favoring  indirectly  a  revolution  in  Panama. 

Hebban. 

Dr.  Herran  explained  his  statement  respecting  the  prohable  hostile  attitude 
of  President  Roosevelt  in  the  following  paragraph  of  a  letter  to  the  Colom- 
bian foreign  minister,  written  in  Washington  September  11,  1903: 

"The  warning  that  I  gave  relative  to  the  probable  future  attitude  of  the 
President  Is  founded  on  threatening  statements  which  he  has  uttered  in  private 
conversations  and  which  by  Indirect  means  have  come  to  my  knowledge. 
Special  reference  is  made  to  the  promptness  with  which  the  independence  of 
our  Department  of  Panama  will  be  recognized.  President  Roosevelt  is  a  de- 
cided partisan  of  the  Panama  route  and  hopes  to  begin  excavation  of  the  canal 
during  his  administration.  Your  excellency  already  knows  the  vehement  char- 
acter of  the  President,  and  you  are  awate  of  the  persistence  and  decision  with 
which  he  pursues  anything  to  which  he  may  be  committed.  These  considera- 
tions have  led  me  to  give  credit  and  importance  to  the  threatening  expressions 
attributed  to  him." 

We  must  now  go  back  to  September  1,  1903,  and  pick  up  the  trail  of  Dr. 
Manuel  Amador  Guervero  from  his  revolutionary  headquarters  In  the  Hotel 
Endlcott.  Like  Aranf  o.  Amador  possessed  an  ambition  to  perpetuate  his  name 
in  history,  and  fronr.  his  original  manuscript,  written  within  a  year  of  his 
death  in  1909,  It  has  been  possible  to  forge  many  of  the  missing  links  In  this 
story  of  conspiracy.  Amador,  after  his  service  as  first  President  of  the  Re- 
public, realized  how  necessary  it  was  "for  the  honor  of  Panama"  as  well  as 
for  that  of  his  "friends  of  the  north"  to  suppress  certain  facts  and  to  dis- 
tort others.  This  manuscript,  which  was  never  published,  Is  In  Dr.  Amador's 
own  handwriting,  and  was  edited  most  carefully  by  him.  Its  misstatements. 
Its  contradictions  of  truths  recorded  In  some  of  his  confidential  correspondence 
during  the  days  of  the  conspiracy.  Its  careful  editing  out  of  statements  damag- 
ing to  his  friend  Roosevelt,  as  well  as  all  that  is  expressed  between  the  lines, 
make  this  manuscript  a  rare  contribution  to  history.  But  all  that  Dr.  Amador 
wrote  or  said  for  publication,  and  even  much  that  he  told  his  fellow  con- 
spirators, should  be  considered  In  the  light  of  the  confidences  which  he  kept, 
even  to  his  death.  During  his  long  last  Illness  Dr.  Amador  was  asked  to  tell 
the  real  story  of  the  Independence.  Referring  to  this  request,  he  said  to  his 
son.  Dr.  Raoul  A.  Amador: 

"  I  am  a  dying  man  and  beyond  need  of  the  help  or  friendship  even  of  the 
American  Government;  but  my  children  here  (meaning  the  Panaman  people) 
some  day  may  need  the  good  will  of  the  great  people  of  the  north,  and  if  I 
should  tell  all  I  know  the  United  States  would  discover  that  we  do  not  keep 
our  political  secrets  and  would  no  longer  trust  us.  Therefore,  I  am  not  going 
to  tell  all  that  I  know  of  our  history." 

As  an  employee  of  the  Panama  Railroad,  Dr.  Amador  reported,  after  his 
arrival  on  September  1,  1903,  to  the  company's  offices  In  New  York,  and  with 
the  vice  president,  E.  A.  Drake,  went  to  call  on  Mr.  Cromwell.  He  presented  a 
letter,  to  Mr.  Cromwell  from  Jose  Augustln  Arango.  Dr.  Amador  In  his  manu- 
script describes  the  meeting  this  way : 

"The  first  Interview  was  most  cordial,  and  Mr.  Cromwell  made  me  a  thou- 
sand offers  In  the  direction  of  assisting  us.  But  nothing  could  be  done,  he  said, 
except  when  the  Herran-Hay  treaty  has  been  absolutely  rejected,  for  In  the 
end  we  believe  It  will  be  approved  In  spite  of  the  great  opposition  of  the  houses 
of  Congress.  Vain  were  my  efforts  to  convince  Mr.  Cromwell  that  no  hope 
whatever  should  be  entertained,  and  we  continued  the  appointment  to  go  on 
discussing  the  matter  on  the  following  day." 

Here  Is  the  first  palpable  misstatement  In  Dr.  Amador's  unpublished  history, 
for  Mr.  Cromwell  was  conferring  at  this  same  time  with  Duque,  telling  him 
that  the  treaty  was  dead,  that  Panama  should  make  a  revolution,  offering 
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security  if  Dnque  would  finance  the  movement,  and  arranging  for  Duqne  to  go 
by  night  to  the  State  Department  to  discuss  revolutionary  plans  with  Secretary 
Hay.  Furthermore,  we  have  Mr.  CromwelFs  own  word  for  it  that  neither  in 
June  nor  at  any  subsequent  time  did  he  have  any  doubt  of  the  unsuccessful 
outcome  of  the  treaty  negotiations. 

Arango  in  his  history  describes  Amador's  first  meeting  with  Cromwell  ar 
follows : 

"At  the  beginning  Dr.  Amador  Guerrero  found  po  difficulty  in  the  way  of  his 
mission,  because  the  initial  interview  with  the  responsible  person  who,  through 
Capt.  Beers,  had  opened  the  road  to  our  hopes  and  thus  stimulated  the  sending 
of  a  representative  of  the  committee,  caused  the  first  news  which  we  received 
to  be  very  satisfactory.  Later  came  an  unexpected  and  unfortunate  incid«it 
which,  for  the  moment,  discouraged  Dr.  Amador  Guerrero,  who,  as  a  conse- 
quence, sent  us  a  cablegram  containing  the  word  'disappointed*  and,  after 
various  fruitless  efforts,  advised  us  that  he  would  shortly  leave  New  York  to 
return  here.  We  prevented  this  by  begging  him  to  remain  there  and  write  us 
details." 

Arango  attributed  this  "  unexpected  and  unfortunate  incident "  to  Mr.  Duque's 
blunder  in  going  from  Secretary  Hay's  office  to  warn  Dr.  Herran  that  CJolombia 
stood  in  danger  of  losing  Panama,  and  Herran's  consequent  warning  to  Crom- 
well and  the  canal  company.    Arango's  history  continues: 

"  This  (warning  of  Herran)  influenced  so  unfavorably  the  soul  of  the  respon- 
sible gentleman  with  whom  our  representative  had  come  to  an  understanding, 
that  he  evaded  from  that  time,  on  various  occasions,  a  meeting  with  Dr. 
Amador,  and  there  was  produced  a  notable  change  in  his  conduct  This  was 
sorrowfully  obeserved  by  Amador  Guerrero  at  the  time,  and  was  only  explained 
when  later  our  friend  of  North  America  said  that  It  was  caused  by  the  indis- 
cretion above  set  forth,  which  Inspired  him  with  a  great  fear.  Not  knowing 
oar  commissioner,  he  supposed  that  the  latter  might  be  guilty  of  indiscretion 
and  compromise  him  in  an  adventure  of  doubtful  outcome." 

Dr.  Amador's  manuscript  washes  Cromwell's  hands  of  the  revolutionnrj 
conspiracy  In  this  fashion,  parenthetical  phrases  having  been  crossed  out  by 
Amador  : 

"After  the  first  two  satisfactory  conferences  with  Mr.  Cromwell  I  noticed 
that  he  excused  himself  (although  he  was  in  his  office  and  did  not  give  fulfill- 
ment to  the  appointments  which  I  made  with  him — I  obliged  him  to  receive  me) 
from  discussion  of  the  matter.  On  my  Insisting  he  received  me,  and  I  told  him 
plainly  that  I  was  pained  to  see  that  he  had  changed  bis  course,  and  that  con- 
sequently I  would  do  the  same  thing.  I  took  leave  of  him  and  had  no  further 
news  of  him  except  several  weeks  after  the  3d  of  November  in  New  York.  I 
understand  that,  cowed  by  the  threats  of  the  Colombian  minister,  he  had  shaped 
his  course  for  Europe." 

For  the  interest,  if  not  the  accuracy  and  completeness  of  history,  it  is  unfor- 
tunate that  Mr.  Cromwell  did  "  not  Judge  It  necessary  to  enter  Into  the  details 
of  the  events  of  this  period" — August  12  to  November  3,  1903.  We  might,  if 
these  events  were  given  their  true  Cromwelllan  proportions,  have  even  more 
brilliant  sidelights  on  the  method  in  Mr.  Cromwell's  mad  scramble  to  disavow 
connection  with  the  Panaman  conspirators. 

It  Is  true  that  Mr.  Cromwell  did  go  through  the  formality  of  shooing  Dr. 
Amador  out  of  his  office;  there  were  witnesses  to  prove  it;  and  doubtless  Mr. 
Cromwell  was  frightened,  for  men  who  know  him  best  under  trying  circum- 
stances, know  him  to  be  an  arrant  coward  when  the  fight  is  going  against  him. 

It  is  true  that  on  September  10,  1903,  Mr.  Cromwell  did  cable  to  0>1.  James 
R.  Shaler,  superintendent  of  the  Panama  Railroad  on  the  Isthmus,  as  follows : 

"  While  there  may  be  no  real  foundation  for  newspaper  statements  of  possible 
revolution  at  Panama,  I  advise  and  request  that  you  take  extra  and  every 
precaution  to  strictly  perform  our  obligations  to  Colombia  under  concession 
and  Instruct  officials  and  employees  to  be  careful,  as  heretofore,  not  to  partici- 
pate In  any  movements  or  hostilities  whatever,  and  that  you  make  at  once 
your  attitude  known  to  Government  officials  there,  and  make  careful  record  of 
your  acts  in  this  regard.  In  order  to  prevent  even  a  pretext  for  complaint  or 
claims  by  Bogota  or  Panama  Governments ;  also  take  every  precaution  to  pro- 
tect the  property  in  your  care  from  possible  damage  or  interruption  of  service. 

"  Cbomwell,  General  Counsel,*^ 

Earlier  in  the  summer  a  notice  of  like  tenor  had  been  posted  in  the  railroad 
offices  In  Panama  for  the  protection  of  the  company's  Interests.    Both  Col. 
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Shaler  and  Capt.  Beers  had  been  to  New  York  and  received  instructions  direct 
from  Mr.  Cromwell.  They  considered  that  the  sincerity  of  Mr.  Cromwell's 
cabled  instructions  of  September  10, 1903,  was  in  keeping  with  that  of  his  state- 
ment therein  that  **  there  may  be  no  real  foundation  for  newspaper  statements 
of  possible  revolution  " — the  same  revolution  which  Mr.  Cromwell  ,had  been 
promoting  and  discussing  with  them  himself !  They  had  reason  to  believe  that 
Cromwell  had  sent  the  cable  solely  for  the  purpose  of  protecting  the  company 
in  the  event  that  the  revolution  should  fail;  they  well  knew  that  he  didn't 
want  it  to  fail,  and  consequently  they  acted  as  they  did,  and  they  were  neither 
reprimanded  nor  discharged  therefor.  In  this  relation  there  is  the  following 
significant  sentence  in  Mr.  Cromwell's  own  story: 

"  Xhe  protection  of  the  concessions  and  the  property  of  the  company  against 
confiscation  or  difficulties  on  the  part  of  Colombia  presented  a  subject  which 
exacted  and  obtained  from  us  vigilance,  care,  and  energetic  services." 

Further  on  Mr.  Cromwell  says: 

"  The  canal  and  railroad  companies  *  *  *  were  publicly  accused  of  en- 
couraging and  aiding  the  revolutionary  movements;  and  it  was  only  too  evident 
tliat  Colombia  would  seize  on  the  least  indication  of  such  a  fact  to  confiscate 
and  take  possession  of  their  property,  or  to  make  them  suffer  serious  complica- 
tions. We  exercised  incessant  care,  and  in  September,  seeing  that  a  tempest 
was  approaching,  we  cabled  to  all  the  oflicials  on  the  Isthmus  explicit  instruc- 
tions to  be  careful  to  avoid  furnishing  a  cause  of  forfeiture  or  seizure,  which 
was  supplemented  by  personal  interviews  which  we  had  with  the  general  super- 
intendent of  the  railroad,  who  came  to  New  York  partly  to  confer  with  us 
about  the  situation  on  the  Istlimus." 

In  respect  to  his  personal  interview  with  the  general  superintendent  in  New 
York,  Mr.  Cromwell's  statement  is  untrue.  Col.  Shaler,  the  general  superin- 
tendent, returned  to  the  Isthmus  from  New  York  on  July  28,  1903.  The  in 
cident  upon  which  Mr.  Cromwell  bases  his  statement  was  the  visit  of  Herberc 
G.  Prescott.  the  assistant  superintendent.    The  facts  were  these: 

Mr.  Prescott  came  up  on  his  regular  leave  of  absence,  without  any  suggestion 
that  it  was  partly  or  wholly  to  confer  respecting  the  revolutionary  situation. 
On  the  same  boat  came  Hezekiah  A.  Gudger,  the  American  consul  general  in 
Panama,  wlio  made  a  speech  at  the  first  luncheon  where  independence  of 
Panama  was  publicly  discussed,  in  July,  1903.  They  arrived  In  New  York  on 
the  steamer  Saratoga  on  September  8,  1903,  and  after  luncheon  at  Miller's 
Hotel  went  to  the  offices  of  the  Panama  Railroad,  where  Judge  Gudger  said 
he  wished  to  make  a  call  before  leaving  that  night  for  his  home  in  Asheville, 
N.  C.  At  the  railroad  othces  they  met  Cromwell,  and  while  Gudger  had  a  long 
conference  in  an  inner  office  with  him  Prescott  remained  outside  with  Vice 
President  Drake. 

Judge  Gudger  declares  that  neither  he  nor  Mr.  Cromwell  discussed  the  revo- 
lutionary situation.  On  the  other  hand,  Prescott  was  talking  nothing  but  revo- 
lution to  Vice  President  Drake.  He  knew  that  Capt.  Beers's  cables  to  Cromwell 
were  transmitted  through  Drake,  so  he  freely  discussed  the  plans.  Drake's 
attitude  was  plainly  favorable  to  secession,  which  he  believed  was  the  only 
solution  for  the  problems  confronting  Panama  and  the  canal  and  railroad 
companies.  Drake  mentioned  the  first  official  warning  which  had  been  sent 
down  to  the  Isthmus  and  posted  and  asked  Prescott  if  he  had  seen  it  He 
spoke  of  it  only  in  a  casual  and  perfunctory  manner.  Gudger  was  engaged 
so  long  in  his  conference  that  when  he  left  Cromwell  asked  Prescott  to  come  to 
his  law  office  the  following  morning  at  10  o'clock,  there  being  no  more  time 
for  conferences  that  evening. 

Arriving  at  Cromwell's  office,  as  per  appointment,  Prescott  was  met  by  Roger 
L.  Famham,  who  said  Mr.  Cromwell  was  busy.  In  a  few  minutes  Edward  B. 
Hill,  one  of  Cromwell's  firm,  came  out  and  invited  Prescott  into  his  office  after 
Famham  had  introduced  them.  Hill  talked  very  frankly.  He  said  that  the 
Panamanians  must  be  fools  if  they  expected  the  United  States  to  give  them 
any  guarantee  before  the  revolution  took  place;  that  they  must  make  the 
movement  themselves,  but  that  they  surely  could  understand  that  once  they 
had  established  their  independence  the  United  States  would  never  permit 
Colombian  troops  to  land  to  attack  them,  as  there  was  precedent  for  such  a 
course.  Hill  also  called  Prescott's  attention  to  the  order  to  the  employees  on 
the  Isthmus  and  said  that  of  course  the  railroad  could  not  afl^ord  to  take  any 
chances  of  forfeiting  its  concession  in  the  event  of  the  movement  failing. 
Neither  Hill  nor  Drake  gave  Prescott  any  official  instructions  concerning  the 
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revolutionary  situation.  Hill  asked  Prescott's  opinion  as  to  whether  the 
Panamans  had  enough  '*  sand  "  to  carry  the  movement  out  successfully,  and 
Prescott  replied  that  he  did  not  believe  they  would  take  such  risks  unless  they 
felt  sure  of  protection  from  the  United  States,  as  otherwise  the  Golomblau 
troops  wpuld  overrun  them. 

During  this  conversation,  which  lasted  from  10  o'clock  until  nearly  noon, 
Farnham  came  In  and  out  of  Hill's  office  several  times,  Joined  freely  in  the 
discussion,  asked  many  questions,  and  expressed  his  desire  to  go  to  the  Isthmus 
and  help  pull  off  the  revolution  himself.  No  reason  was  offered  for  Cromwell's 
failure  to  keep  the  api)ointment,  and  supposing  that  Cromwell  was  occupied, 
and  having  no  reason  of  his  own  to  confer  with  him,  E*rescott  left  when  Hill 
was  through. 

Cromwell's  attention  was  called  several  tiroes  to  Prescott's  being  in  Hill's 
office,  but  he  excused  himself  from  seeing  him.  Prescott  had  committed  him- 
self to  the  cause  of  the  revolution  in  his  conversation  with  Drake.  Whether 
Drake  had  communicated  this  fact  to  Cromwell  overnight  is  not  known.  But 
at  any  rate  there  was  no  necessity  for  Cromwell  to  see  him  after  what  Drake 
had  learned,  and  Cromwell  was  "  playing  safe."  If  the  revolution  failed,  and  it 
became  necessary  to  use  the  State  Department  to  collect  the  Panama  Railroad's 
claims  against  the  Colombian  Government  for  forfeiture  of  its  concession, 
Cromwell  could  swear — and  so  could  Prescott — that  the  general  counsel  had 
not  conferred  with  him  nor  suggested  that  he  assist  the  rebels. 

We  are  now  come  to  the  point  where  we  are  asked  to  believe  that  Mr.  Crom- 
well, his  soul  possessed  of  terror,  washed  his  hands  of  the  revolutionary  con- 
spiracy, shunned  it  thereafter  as  he  would  a  plague,  and  fled  away  to  Europe, 
taking  no  part  in  promoting,  financing,  or  making  successful  the  fake  ''  revolu- 
tion" in  Panama;  that  he  left  the  fat  he  had  fried  so  assiduously  for  seven 
long,  lean  years  to  fall,  if  it  might,  in  the  fire,  without  so  much  as  knowing 
what  hand  might  be  near  to  save  it  or  what  hostile  breath  might  smother  or 
fan  to  uncontrolled  fiiry  the  seditious  sparks  he  had  nursed  into  a  revolutionary 
flame;  that  he,  who  had  managed  thus  far  to  rescue  the  bankrupt  French  canal 
from  every  situation  where  "  for  the  company  it  was  a  matter  of  life  or  death  " ; 
he  who  had  proposed  plans  "  different,  open,  audacious,  aggressive  " ;  who  had 
been  reinstated  as  general  counsel  with  the  admonition  that  he  must  not  use 
'*  methods  as  dangerous  as  they  are  unlawful";  he  who  "had  not  then  (June, 
1903)  and  did  not  have  later  any  doubt  of  the  result" — being  Panama's  seces- 
sion— that  this  same  master  lobbyist,  Cromwell,  his  political  ambition  unsatis- 
fied, his  $800,000  fee  unpaid  and  uncollectible  If  this  resolution  failed,  aban- 
doned his  client's  interests — and  his  own — ^to  the  hands  of  Providwice ! 

Philippe  Bunau-Varilla,  discredited  French  speculator,  one  of  the  **  penlten- 
tiary  crowd,"  as  were  known  in  France  the  penalized  shareholders  who  helped 
rob  and  wreck  the  old  canal  company,  now  appears  upon  the  scene.  We  have 
crossed  his  trail  in  Dr.  Herran's  describing  him  "Interfering  officiously"  in 
the  canal  negotiations.  The  World  has  quoted  Mr.  William  Nelson  Cromwell's 
telegram,  In  which  he  thanked  this  same  Bunau-Varllla  profusely  for  having 
assisted  in  securing  his  reinstatement  as  general  counsel  a  year  and  a  half 
before  this  time.  Now  Bunau-Varilla  comes  from  Paris,  on  the  23d  of  Septem- 
ber, 1903,  some  two  weeks  after  Amador  has  sent  his  cable  "  Disappointed  "  to 
the  Isthmus — or  Just  in  the  time  needed  for  Mr.  Cromwell,  seeing  that  he  must 
get  under  cover  after  Herran's  warnings,  to  cable  his  cry  from  Macedonia  to 
Paris  and  for  that  worthy  engineer-speculator  and  would-be  diplomat  to  take 
the  first  steamer  to  America. 

Whether  there  was  or  was  not  an  understanding  between  Mr.  Cromwell  and 
M.  Philippe  Bunau-Varilla  is  more  or  less  Inconsequential.  The  clrcnmatantlal 
evidence  points  strongly  to  Mr.  Cromwell's  having  sent,  directly  or  Indirectly, 
for  this  able  proxy.  If  there  was  no  understanding,  as  both  these  gentlemen 
state,  at  any  rate  there  remain  some  questions  to  be  answered. 

Why  did  Bunau-Varilla  arrive  so  opportunely  In  New  York  three  weeks  after 
Cromwell  had  told  Amador  that  he  could  not,  himself,  be  seen  assisting  the 
revolutionists? 

Why  did  Amador  seek  Bunau-Varilla  at  the  Waldorf-Astoria  Hotel  on  the 
very  night  of  his  arrival,  and  why  do  the  stories  told  by  Amador,  Bonau- 
Varllla,  and  the  man  who  says  he  introduced  them  differ  by  two  weeks  on  the 
date  of  this  meeting? 

Why  did  Amador  lie  and  lead  every  man  who  has  attempted  to  chronicle 
these  events  to  misstate  the  facts  concerning  the  hope  on  whldi  was  built  the 
Panama  Republic? 
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Why  did  he  conceal  the  truth  even  from  his  fellow  conspirators  and  lead 
them,  not  only  as  In  Arango's  case  to  write  the  story  falsely,  hut  with  other 
**  patriots"  to  swear  in  court  to  statements  which  were  false? 

Amador's  own  written  version  of  his  meeting  Biinau-Varllla  says : 

"The  vacations  of  Secretary  Hay  appeared  to  me  to  he  lasting  a  century, 
when,  one  night,  Mr.  J.  J.  Llndo,  of  Piza,  Nephews  &  Oo.,  who  was  awpre  of 
all  that  was  taking  place,  said  to  me :  *  Why  don't  you  see  if  Bunau-Varilla  can 
do  something?'  *  Where  shall  I  meet  him.*  I  said — *  in  Paris?'  *  Nothing  of 
the  sort,'  he  said  to  me;  *  he  has  jnst  arrrlved  and  is  at  the  Waldorf-Astoria.* 
For  me,  who  Imew  the  energj^  of  B.  V.  and  his  interest  in  bringing  to  a  liead  the 
canal  undertaking,  this  gave  me  such  renewed  strength  that  from  then  on  I 
augured  the  most  complete  success  of  my  business.  Mr.  Undo  left  me  at 
10  p.  m.  in  the  Endicott,  and  I  forthwith  went  to  see  Bunau-Varilla  at  the 
Waldorf-Astoria.  At  11  p.  m.  this  gentleman  was  not  in  the  hotel,  and  I  left 
my  card  giving  him  an  appointment  for  the  following  day  at  his  residence 
(apartment).  I  found  him  in  my  first  conference  so  (Mithusiastic  that  1  gave 
him  a  memorandum  of  what  in  Panama  we  needed  in  order  to  proclaim  and 
uphold  our  independence." 

Amador  here  commits  himself  to  having  first  discussed  Bunau-Varilla  with 
Lindo  at  the  Endicott;  Mr.  Lindo  declares  it  was  in  his  oflSce  at  No.  18  Broad- 
tray,  when  Amador  came,  despairingly,  to  bid  him  good-by  and  say  he  was 
going  back  to  Panama,  having  failed  to  arrange  anything.  Mr.  Lindo  even 
points  out  the  chair  in  which  Amador  sat. 

Amador  says  they  met  when  Bunau-Varilla  had  **just  arrived,"  and  Igunau- 
Varllla  arrived  at  the  Waldorf  on  September  23,  1903;  Bunau-Varilla  cor- 
roborates this  story,  but  Mr.  Lindo  fixes  his  bringing  together  of  Amador  and 
Bunau-Varilla  not  longer  than  5  to  10  days  before  Amador's  departure  for 
the  Isthmus,  which  was  October  20,  1908.  Amador's  own  story  tends  to  cor- 
roborate Mr.  Lindo,  for  he  says :  "After  some  three  days  of  conferences  every- 
thing was  arranged  to  my  satisfaction,  and  I  so  informed  my  friends,  an- 
nouncing to  them  my  early  return  and  giving  them  complete  assurance  of  the 
, triumph  of  our  project." 

Arango's  "Data  for  a  History,"  written  when  the  desirability  of  hiding  the 
real  story  of  the  Independence,  so  far  as  Americans  were  concerned  therein. 
had  not  been  impressed  upon  Panama,  says: 

"The  setback  (Cromwell's  alleged  refusal  to  help)  to  Amador  Guerrero  was 
prejudicial  to  our  cause;  he  found  himself  obliged  to  set  a  date  for  his  retuni 
if  in  the  meantime  something  unexpected  did  not  happen.  In  the  Interim  he 
received  a  stiggestion  from  a  good  friend  of  Panama,  Mr.  Joshua  Lindo.  of  the 
commercial  house  of  Piza,  Nephews  &  Co.,  to  the  effect  that  Bunau-Varilla, 
at  that  time  in  the  Hotel  Waldorf-Astoria,  was  very  favorably  inclined  toward 
the  canal  treaty  and  could  do  much  for  ns,  etc." 

Thus  reanimated,  without  delay  Amador  Guerrero  went  to  the  hotel  men- 
tioned but  found  that  Bunau-Varilla  was  away;  finally  he  saw  the  latter 
gentleman,  and  after  various  interviews  they  agreed  upon  a  plan  which  should 
be  adopted  and  which  would  give  as  a  result  the  satisfying  of  our  agent  He 
then  cabled  us  the  word  "  hopes." 

Arango  In  his  original  story  solemnly  aA'owed  that  all  his  data  departed  not 
from  the  strict  truth.  His  family  declare  now  that  if  his  account  of  Amador's 
visit  to  the  States  is  untrue — as  it  is — then  Amador  deliberately  misled  him. 

And  finally  we  have  the  administratlon-O.  K'd  version  of  the  Amador-Bunau- 
Varllla  negotiations  in  Mr.  Willis  Fletcher  Johnson's  '*  Four  Onturies  of 
the  Panama  Canal,"  dedicated  to  William  Howard  Taft  and  frontised  with 
Mr.  Taft's  i)ortraIt.  This  version  was  furnished  to  Mr.  Johnson  by  Dr.  Amador 
In  Panama  when  Mr.  Johnson  visited  the  Isthmus  as  Secretary  Taft's  guest. 
Mr.  Cromwell  also  is  acknowledged  gratefully  as  a  contributor  to  the  Informa- 
tion this  book  contains.    Mr.  Johnson  says: 

"  On  reaching  New  York  Dr.  Amador  first  called  upon  Mr.  William  Nelson 
Cromwell,  the  counsel  for  the  Panama  Railroad  Co.  and  for  the  French  Panama 
(7anal  Co.,  who,  of  course,  was  deeply  interested  in  securing  the  ratification  of 
the  treaty.  To  him  he  broached  the  plan  of  the  revolutionists,  and  of  him 
solicited  aid.  Mr.  Cromwell,  despite  his  earnest  desire  to  see  the  United  States 
securfe  the  canal  route  and  enter  upon  the  undertaking,  was  strongly  disinclined 
toward  anything  like  a  forcible  revolution.  He  told  Dr.  Amador  frankly  that 
he  could  not  and  would  not  have  anything  to  do  with  the  scheme,  and  warned 
him  that,  in  his  opinion,  the  United  States  would  not  countenance  anything  of 
the  sort" 
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Mr.  Johnson  then  tells  of  the  sending  of  the  cable  "disappointed"  and  at 
the  same  time  of  Mr.  Cromwell's  departure  for  Europe.  "  Disappointed  "  was 
cabled  before  September  7,  1908,  and  ^T,  Cromwell  went  to  Europe  on  October 
15,  1903.  This  is  not  meant  to  asperse  Mr.  Johnson;  he  never  aqpired  to  be 
a  •*  muckraker  " ;  he  simply  accepted  without  question  what  Cromwell,  Amador, 
and  the  administration  told  him  as  facta    His  narrative  continues : 

"  More  for  sake  of  consolation  in  sympathetic  talk  than  in  hope  of  material 
advantage,  he  (Amador)  went,  immediately  after  his  last  call  at  Mr.  Crom- 
weirs,  to  the  office  of  a  Panaman  friend  and  sympathizer,  Joshua  Lindo,  of  the 
firm  of  Piza,  Nephews  &  Co.,  in  New  York.  To  him  he  related  the  failure 
of  his  errand  and  bewailed  the  apparent  hopelessness  of  the  Panaman  cause. 

**  •  There  is  one  man  would  help  us,  I  am  sure,'  he  said,  *  and  that  is  Bnuau- 
Varilhi.  But  he  is  in  Paris,  and  I  can  not  go  thither  and  see  him  in  time  to 
do  nnytliing.     It  would  then  be  too  late.* 

**  While  the  two  were  speaking  of  him  and  deploring  his  absence  from 
America  at  that  critical  time,  the  telephone  in  the  office  rang.  Sefior  Lindo 
answered  the  call,  and  then  uttered  an  ejaculation  of  amazement  and  delight 

•*  *  Santa  Marfn  !  Amador!*  he  cried,  turning  to  his  guest,  *  it's  Bunau-Varilla. 
now  !* 

'*  It  was  quite  true.  The  French  engineer  had  Just  arrived  in  New  York  from 
Paris,  and  bad  telephoned  dow^n  to  tlie  office  from  his  hotel  to  ask  what  had  been 
happening  at  Panama  and  at  Washington  while  he  was  on  shipboard.  Dr. 
Amador  sprang  to  the  telephone: 

"*Is  that  really  you,  Bunau-Varilla?  i^or  heaven's  sake,  wait  right  there 
until  I  come  up !' 

"Within  half  an  hour  they  were  closeted  together,  and  M.  Bunau-Varilla 
was  committing  himself  to  the  revolutionary  cause." 

What  a  pretty  fairy  story !    Further  on,  a  little  way,  we  find  this: 

**  Raised  from  despair  to  exultant  confidence  by  his  interview  with  M.  Bunau- 
Varilla,  Dr.  Amador  cabled  to  the  Junta  at  Panama  the  one  word  *  Esi)eranzas,' 
*  hopes.' " 

We  have  set  forth  the  principal  versions,  all  in  accord,  as  to  the  central  facts 
of  the  story  long  ago  agreed  upon,  which  in  brief  is: 

That  Amador  came  to  New  York,  saw  Cromwell,  and  that  Cromwell,  fright- 
ened by  the  warnings  of  Dr.  Herran,  refused  to  have  anything  to  do  with  the 
revolution  and  went  to  Europe,  whereupon  Amador  cabled  **  Disappointed  ** ; 
that  he  then  was  put  in  touch  with  Bunau-Varilla,  purely  by  accident,  through 
Joshua  Lindo,  whereupon  he  cabled  "Hopes";  and  that  Bunau-Varilla,  alone 
and  with  no  understanding  between  himself  and  Cromwell,  took  up  the  revolu- 
tionary propaganda  where  Cromwell  had  dropped  it. 

All  very  good,  if  it  were  not  built  on  a  He;  and  all  very  good  at  that — for 
the  Roosevelt-Cromwell  purpose — *'  had  not  Cromwell's  man  in  Panama  l>een  an 
ass  and  left  so  much  evidence  uncovered,"  as  one  of  the  Roosevelt-Cromwell 
gumshoe  brigade  expressed  himself  in  confidential  disgust. 

This  lie  about  the  source  that  inspired  Amador's  "hopes"  is  the  keystone 
to  the  whole  structure  of  falsehood  and  deception  upon  which  the  heretofore- 
accepted  history  of  the  Panama  Republic  is  written. 

The  Roosevelt  prosecution  depended  upon  this  lie  to  help  convict  the  World 
of  "  libeling  the  American  Government "  when  testimony  was  taken  by  a  roga- 
tory commission  sent  at  the  World's  exi)ense  to  Panama  in  June,,  1909.  All 
the  surviving  members  of  the  "patriots'  revolutionary  committee"  who  were 
called  to  testify  swore  to  the  truth  of  this  historic  falsehood.  Confronted  later 
by  proof  that  their  stories  were  untrue,  the  friends  of  the  late  Dr.  Amador 
threw  up  their  hands  in  real  or  simulated  astonishment  and  declared  that 
Amador  lied  to  them. 

And  why  should  Amador  He  to  his  fellow  conspirators,  even  at  the  time  when 
failure  of  the  plot  would  put  his  own  and  his  friends'  necks  in  the 
noose?  Why  did  he  tell  them  that  Bunau-Varllla's  roseate  promises  in  his  first 
interview  inspired  his  cable  "hopes,"  when  Bunau-Varilla  was  still  in  Paris 
and  did  not  reach  New  York  until  two  weeks  after  this  cable  was  sent?  Why 
lie  as  to  what  Bunau-VarUla  did  if  Bunau-Varilla  alone  accomplished  all  that 
Amador  tried  to  lead  his  friends  to  believe  he  did  unless  Amador  was  lying 
under  instructions,  and  for  the  purpose  of  concealing  some  one  else's  responsi- 
bility or  criminality  or  malfeasance? 

Irrefutable  proof  that  Amador  did  lie  appears  in  the  following  letter  written 
in  Spanish  by  Arango  to  Amador  in  New  York,  the  original  handwritten  manu- 
script of  which  came  into  the  World's  possession  in  the  summer  of  1900: 
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[Translation  from  Spanish.] 

Panama,  September  14, 1903. 

My  Deab  Fbiend:  As  to-morrow,  Tuesday,  the  Seguranca  should  arrive  at 
Colon  (sailed  from  New  York  Sept.  8)  I  trust  that  during  the  day  we  shall 
receive  your  expected  letter  which  will  give  us  the  explanation  of  your  dis- 
couraging cablegram  "Disappointed;  await  letters."  Since  then  we  have  re- 
ceived the  cable  saying  "  Hope "  and  nothing  more ;  so  that  we  are 

in  a  position  of  fearful  expectancy,  as  we  are  ignorant  of  what  has  happened 
to  you  over  there,  and  of  the  reasons  for  the  profound  silence  which  Mr.  Crom- 
well maintains. 

Tired  of  so  much  incertitude,  we  decided  to  send  the  following  cables  to  that 
gentleman;  they  are  as  yet  unanswered,  but  which  we  trust  he  will  give  atten- 
tion and  reply  to  within  two  or  three  days: 

On  September  10,  in  cipher : 

**  Confidential.  Regret  Capt.  Beers  letters  and  cables  are  not  replied.  Oppor- 
tunity now  excellent  to  secure  success  provided  United  States  promply  recog- 
nizes our  Independence  under  conditions  with  our  agent  there,  who  is  fully 
authorized  to  contract  for  us.  Should  Congress  concede  contract,  although 
improbable,  will  be  through  fear  of  our  attitude.  Congress  controlled  by 
enemies  of  contract.  Answer  by  wire  in  cipher  through  Beers.  Tell  our  agent 
that  to  use  all  caution  possible  must  send  his  cables  through  Beers,  not  to  use 
Brandon  again.    Arango." 

On  the  12th  of  September,  also  in  cipher : 

"  Our  position  being  critical  we  must  have  Immediate  answer  to  act  promptly 
or  abandon  business." 

The  recommendation  made  to  you  in  the  first  cable  set  out  above,  not  to  use 
Brandon,  is  because  your  cable  "  Disappointed  "  was  uiade  quasi  public,  and 
I  suspect  that  the  other  one  also  has  been  known  to  several  persons,  which 
doubtless  comes  from  the  cable  having  been  known  to  young  Brandon  and  by 
him  communicated  to  Gustiive  Leeman,  who  must  have  divulged  It;  but  be  that 
as  It  may.  It  is  better  for  you  to  communicate  through  Capt.  Beers,  even  when 
using  Arias's  or  Boyd's  cipher. 

You  already  know  of  the  change  of  governor;  and  this  afternoon  there  arrived 
In  Colon  Gen.  Baron  (Varon),  bringing  news  that  Obaldia  and  Sarria  are 
already  in  Barranquilla  with  15  otflcers  and  officials,  which  Is  explained  by  the 
fact  that  as  Sarria  is  on  bad  terms  with  Huertas,  he  has  asked  to  be  allowed 
to  bring  fresh  officials,  which  Is  a  contretemps  for  us,  even  If  everything  can 
be  arranged.  Anyhow  we  shall  see  If  "  they  burn  our  bread  In  the  door  of 
the  oven." 

The  opportunity  which  Is  being  lost  is  a  brilliant  one — ^here  the  whole  country 
will  rise  as  one  man.  Since  you  left  the  desire  for  Independence  with  a  pro- 
tectorate has  greatly  Increased.  Everyone  in  town  and  country  ask  for  It 
openly.    It  would  be  a  pity  to  lose  this  brilliant  opportunity. 

I  suppose  that  Maria  and  your  son  Manuel  will  give  you  general  news,  there- 
fore I  have  only  referred  to  urgent  matters  which  are  Incumbent  upon  me. 

Against  my  custom  I  am  writing  this  In  plain  language  and  without  reserve, 
confident  that  you  will  tear  up  this  letter  as  soon  as  you  have  read  it  and 
taken  note  of  Its  contents. 

I  can  think  of  nothing  mora  to  say  and  take  leave,  wishing  that  our  efforts 
may  not  be  fruitless. 

Your  unswerving  friend,  J.  A.  Abango. 

Relatives  of  Arango,  being  shown  this  letter,  tried  to  save  the  situation  by 
suggesting  that  Arango  unintentionally  wrote  "  September  14 "  where  he 
should  have  dated  his  letter  in  October.  The  context  of  the  letter,  especially 
that  part  about  Obaldia 's  arrival  disproves  this  hopeless  assumption  many 
times  over.  Obaldia  reached  Panama  September  18,  1903.  Finally  the  Arango 
family  representatives  had  to  express  the  conclusion  that  Amador,  on  his  re- 
turn from  New  York,  had  deceived  even  Arango,  who  had  put  him  forward  as 
the  leader  of  the  independence. 

In  another  Important  particular  ih.  which  the  testimony  given  in  Panama 
before  the  World's  commission  is  at  variance  with  the  facts,  the  Panamans 
now  excuse  their  misstatements  by  saying  Amador  deceived  them.  This  Is  In 
the  accounts  of  his  movements  in  New  York  and  his  visits  to  Washington. 
The  surviving  members  of  the  '*  patriots*  revolutionary  committee "  declare 
that  Amador  reported  upon  his  return  from  New  York  that  he  had  not  been 
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to  Wasliliigtou,  and  that  he  did  not  see  Secretary  Hay  nor  President  Roosevelt. 
Ricardo  Arias,  examined  by  the  World's  counsel  on  June  12,  1909,  testified: 

*' Q.  Did  he  (Amador)  go  to  Washington  on  that  trip  (to  the  United  States 
beffne  the  revolution)? — A.  He  did  not. 

•  Q.  Did  he  not  see  President  Roosevelt?— A.  He  did  not  see  President 
Roosevelt. 

"Q.  Bo  any  negotiations  he  may  have  had  with  the  American  Govemmeot 
he  most  have  had  tlirough  what  men? — ^A.  He  had  no  actual  negotiations  with 
rbe  United  States  Government 

**  Q.  That  Is  directly,  you  mean? — A.  Directly  or  Indirectly;  no,  sir." 

Frederieo  Boyd,  who  became  one  of  the  three  members  of  the  ProvlBloBal 
Government  after  the  revolution,  testified : 

*'Q.  (Ry  United  States  attorney.)  You  never  received  any  assurance  trgm 
any  ofiJcial  of  the  United  States  or  from  any  other  place;  is  that  a  fact? — 
A.  No.  Our  representative.  Dr.  Amador,  didn't  even  go  to  Wasliington  because 
the  Inquiries  he  had  made — he  didn't  think  he  would  be  either  received  or 
sa  t  i  sf a  ctorily '* 

The  truth  is  that  Amador  went  to  Washington  at  least  twice.  If  he  denied 
this  t(»  his  fellow  conspirators  upon  his  return  to  Panama,  as  they  testified  and 
still  declare  is  true,  he  deceived  them  at  whose  suggestion?  By  Ills  deception 
he  nearly  lost  the  support  of  several  of  his  most  influential  followers,  who 
confess  that  they  would  have  dropped  out  of  the  movement  had  that  been 
l>ossible.  because  Amador  said  he  had  no  assurances  from  Washington  except 
what  Bunau-Varilla  had  promised  after  going  there  alone. 

But  Amador,  after  the  revolution,  did  tell  various  persons  tiiat  he  went  to 
Washington  himself.  He  did  not  tell  them  that  he  went  with  William  Nelson 
i'romwell  in  a  compartment  of  the  Congressional  Limited  train  from  New  York; 
that  Cromwell  on  his  trip  drafted  the  manifesto  of  independence  for  the  pro- 
posed Republic  of  Panama ;  that  they,  like  Duque,  when  advised  by  Cromwell's 
man,  Farnham,  avoided  going  to  a  Washington  hotel,  where  a  record  of  their 
visit  would  be  left,  but  went  to  the  White  House  near  midnight  and  remained 
in  conference  with  Roosevelt  until  nearly  daylight,  In  time  to  catch  a  morning 
train  back  to  New  York.  Yet  this  is  the  report  of  Amador's  visit  which  was 
received  by  the  late  United  States  Senator  John  T.  Morgan,  of  Alabama,  on 
the  morning  Amador  is  alleged  to  liave  come  away  from  the  Wliite  House. 

F.  F.  Whittekin,  of  Medellln,  Colombia,  an  American  civil  engineer,  furnishes 
partial  corroboration  of  this  statement.  He  was  told  of  the  Cromwell-Amador 
trip  to  Washington  on  the  following  day  by  the  conductor  of  the  Congressional 
Limited  train  on  which  they  traveled. 

Amador  also  told  Arango.  in  the  presence  of  Arango's  son-in-law,  Ernesto  T. 
I>efevre,  of  Panama,  that  he  went  to  Washington  with  Bunau-Varllla  and  was 
kept  waiting  in  a  hotel  lobby  until  nearly  midnight  while  Bunau-VarlUa  was  at 
the  White  House.  He  also  made  the  statement  to  Dr.  Eus^io  A.  Morales, 
later  secretary  of  state  of  the  new  Republic,  that  he  had  been  to  Washington. 

To  Prescott,  in  New  York,  on  October  7,  1903,  Amador  said  that  he  had  been 
to  Washington  alone,  but  had  l)een  unable  to  accomplish  anything  definite,  but 
was  going  to  be  taken  down  by  Bunau-Varilla  the  next  day  and  was  sure  of 
getting  all  the  promises  he  required. 

Still  further,  there  is  the  following  account  of  Amador's  movements  by  Mr. 
Johnson,  the  administration  historian,  and  which  Mr.  Johnson  verifies  as  having 
come  to  him  direct  from  Amador's  lips. 

"He  then  presently  (after  meeting  Bunau-Varilla  and  cabling  *Hope'  to 
Panama)  revisited  Washington  and  sought  a  conference  with  the  Secretary  of 
State.  »  *  *  His  aim  was  to  learn  what  the  United  States  woqld  do  in  case 
of  ii  revolution  on  the  Isthmus.  *  *  *  The  replies  given  by  Mr.  Hay  were 
diplomatically  discreet  and  guarded.  *  *  •  Dr.  Amador  made  only  a  few 
calls  at  the  State  Department  •  •  •  He  was  then  told,  kindly  but  firmly 
and  plainly,  that,  as  he  was  confessedly  and  notoriously  the  would-be  organ- 
izer of  a  revolution  against  a  power  with  which  the  United  States  was  at  peace, 
any  further  visits  at  that  office  would  not  be  proper.  At  that,  he  gracefully 
t(»ok  his  leave,  with  the  proverbial  *  mingled  emotions.'  He  had  received  no 
direct  encouragement  or  promise  of  aid,  but,  on  the  other  hand,  he  had  been 
assured  of  the  benevolent  neutrality  of  the  United  States,  and  that,  he  thought, 
would  be  sufficient  for  the  purpose.  ♦  •  *  He  at  once  returned  to  Panama 
t<»  complete  preparations  for  the  revolution  and  to  report  to  his  associates  the 
result  of  his  mission." 
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Dr.  Amador's  own  account  of  his  negotiations  suppresses  altogether  the  visits 
to  Washington.  He  carefully  crossed  out  even  the  statement  that  Bunau- 
Varilla  had  been  there.  After  telling  of  Mr.  Cromwell's  shaping  his  course  for 
Europe,  Amador  says: 

"  I  was  not  downcast  by  this  failure,  for  I  expected  to  meet  Just  such  decei>- 
tfons  in  the  arduous  task  that  had  been  entrusted  to  me." 

Dr.  Amador's  manuscript  continues: 
.  **  In  a  trip  I  made  to  Boston  to  see  my  son,  who  was  doctored  at  Fort  River 
(Tort  Revere),  I  wrote,  with  the  assistance  of  the  latter,  a  letter  to  Mr.  Gudger, 
with  whom  I  maintained  excellent  relations.  Its  object  was  to  ask  him  for  a 
letter  of  introduction  to  Secretary  Hay,  In  which  he  would  tell  him  how  far  he 
could  believe  me  in  an  important  matter  I  was  to  speak  to  him  about.  The 
letter  came  so  i^lendid  that  I  myself  would  not  have  been  able  to  say  more 
than  my  good  friend  said  to  the  honorable  Secretary ;  but  the  latter  wns  on  his 
vacation  (a  friend  advised  me),  and  I  preferred  to  wait  until  he  came  to 
Washington  In  order  to  speak  to  him  about  the  matter." 

Dr.  Amador  even  preferred  not  to  mention  the  friend  who  advised  him  to 
wait  until  Hay  should  return  from  his  vacation,  so  he  crossed  that  out.  Consul 
General  (now  Judge)  Gudger  says  that  he  wrote  this  letter  of  Introduction 
without  so  much  as  suspecting  why  Amador  desired  to  see  Secretaiy  Hay. 

Dr.  Amador's  manuscript,  after  describing  his  first  meeting  with  Bunau- 
Varllla,  continues,  with  the  par^thetical  phrases  crossed  out : 

"He  (left  for  Washington  and)  gave  me  an  appointment  for  two  days  later 
and  called  me  to  a  conference  (and  told  me),  giving  me  to  know  that,  although 
he  had  not  obtained  the  pecuniary  resources  which  I  desired,  he  did  have  re- 
sources offered  to  him  which  insured  the  success  of  the  matter  once  we  had 
struck  the  blow  in  Colon  and  Panama.  I  wanted  to  make  and  did  make  clear 
certain  doubtful  points,  and  I  satisfied  myself  that  it  was  intended  to  limit  the 
Independence  of  Colon,  Panama,  and  the  zone  necessary  for  the  canal  under- 
taking, to  which  I  opposed  myself  energetically." 

It  Is  well  to  note  that  Amador  says  nothing  anywhere  about  the  $1(K),000 
which  Bunau- Varllla  protends  to  have  advanced  out  of  h's  owii  pocket  to 
finance  the  revolution.  Amador  says  that  Bunau-Varilla  "  hnd  not  obtained 
the  pecuniary  resources  which  I  desired,"  but  that  "he  did  have  resonrces 
offered  to  him  which  insured  the  success,"  etc.  If  Bunau-Varilla  had  hart 
$100,000  of  hia  own  to  advance,  would  this  have  been  his  statement  on  OctobL'r 
20,  1908?  It  sounds  more  as  though  the  $100,000  which  Credit  Lyounais  cabled 
three  days  after  Mr.  Cromwell's  arrival  in  Paris  was  the  '*  resources  offere<l 
to  Mm." 

In  the  foregoing  statement  Dr.  Amador  tells  another  untruth.  He  wrote  to 
his  son  on  October  18,  1903,  a  confidential  letter  in  which  he  describes  the  pro- 
posed  plan  to  declare  Independent  only  the  strip  which  his  American  frlenrts 
desired  for  their  own  purposes,  and  says  of  It :  "  The  plan,  I  believe,  is  a  goo<l 
one."  Upon  his  return  to  Panama  Dr.  Amador  argued  In  favor  of  this  plan 
against  the  opposition  of  his  fellow  conspirators.  Continue  Amador's  story. 
with  the  telltale  parenthetical  elisions: 

"After  several  conferences  and  (two  trips  of  B.  V.  to  Washington)  some  three 
days  of  conferences  everything  was  arranged  to  my  satisfaction,  and  I  so 
informed  my  friends,  announcing  to  them  my  early  return  and  giving  them 
complete  asyirance  of  the  triumph  of  our  project 

"All  being  ready  for  my  departure  for  Panama  on  October  20.  I  had  a  Ions: 
discussion  with  Bunau-Varilla  about  certain  conditions  which  he  wished  to 
exact  from  me,  and  I  ended  with  the  understanding  that  we  should  not  touch 
upon  this  point  till  later. 

"I  arrived  In  Colon  and  Panama  on  the  27th  of  October,  and  my  friends. 
very  satisfied,  gave  me  an  appointment  that  I  might  unfold  the  plan  to  them. 
On  the  carrying  out  of  the  appointment,  lack  of  confidence  prevailed  anionp: 
them,  with  rare  exceptions,  as  they  believed  I  would  show  them  some  secret 
treaty  with  a  sovereign,  and  that  nothing  remained  for  us  to  do  but  to  found 
our  Republic." 

The  conditions  which  Bunau-Varilla  discussed  on  October  20,  190,S.  related  to 
his  request  to  be  appointed  first  minister  of  the  new  Republic  in  Washington. 
Amador,  for  reasons  which  might  be  made  clear  by  the  hidden  history  of  the 
understanding  which  he  had  with  the  person  who  really  inspired  his  "ho])e" 
opposed  Bunau-Varilla's  aspirations,  because  he  desired  himself  to  be  the  first 
minister.     It  was  only  through  the  insistence  of  Arango,  as  one  of  the  prov!- 
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sionnl  government  establisbed  after  the  revolution,  that  Bunau-VariUa  received 
his  appointment. 

Attempting  to  conceal  the  facts,  the  story  has  been  generally  told,  and  is  so 
related  in  Mr.  Johnson's  "  Four  Centuries  of  the  Panama  Canal,"  that  Amador 
had  opportunity  to  send  only  the  two  cables,  "  Disappointed "  and  "  Hope." 
The  admission  that  this  is  not  true  was  carefully  expurgated  when  Arango 
published  in  pamphlet  form  his  "Data  for  a  History  of  the  Independence," 
which  originally  appeared  in  £1  Heraldo  del  Istmo.  The  Arango  story  says: 
"  I  cabled,  by  agreement  with  my  companions,  that  in  future  all  advices  by  wire. 
as  well  as  his  letters,  should  come  through  Capt.  Beers,  because  it  wa«  danger- 
ous to  continue  as  theretofore."  Then  is  stricken  out  in  the  revised  edition  the 
following,  which  In  the  original  stood  in  a  paragraph  by  itself: 

**  He  proceeded  in  accordance  with  these  instructions,  and  we  had  the  nssur 
ance  that  the  conspirators  would  be  kept  informed  of  all  developments." 

Going  back  now  to  the  movements  of  Mr.  Prescott,  assistant  superintendent  of 
the  Panama  Railroad,  we  find  considerable  enlightenment  on  the  deceptions  of 
Amador.  About  a  week  after  his  arrival  in  New  York,  Prescott  went  to  the 
Hotel  Endicott,  having  learned  at  the  railroad  or  in  Mr.  Cromwell's  office  that 
this  was  the  revolutionary  agent's  headquarters.  BHnding  that  Dr.  Amador  was 
out,  he  left  his  card,  but  Amador  later  called  on  him  at  Miller's  Hotel.  Prescott 
later  saw  Amador  on  two  different  occasions  at  the  Endicott  and  at  the  latter  of 
these  two  interviews  he  Informed  Amador  of  the  date  of  his  proposed  sailing  for 
Panama  on  October  7, 1903.  At  the  first  interview  at  the  Elndicott,  Amador  told 
Prescott  that  he  had  been  in  Washington  himself  but  had  accomplished  nothing 
definite;  that  Duqiie  had  upset  everything  by  his  indiscreet  talk  with  Tomas 
Herran,  the  Colombian  charge  d'affaires,  who,  Amador  said,  was  having  him 
watched.  Prescott  noticed  that  Amador  was  much  more  reserved  than  he  had 
been  when  they  discussed  the  revolutionary  plan  together  in  Panama.  At  this 
time  Cromwell,  according  to  the  story  which  Amador  told  to  other  persons,  had 
taken  fright  and  refused  any  assistance,  but  Amador  told  no  such  tale  to  Pres- 
cott. It  was  unnecessary  to  deceive  him.  He  said  nothing  to  Prescott  about 
being  in  despair  and  about  to  return  to  the  Isthmus  unsuccessful.  Quite  the 
contrary,  he  told  Prescott  that,  while  things  were  not  progressing  so  rapidly  as 
he  wished,  he  was  accomplishing  the  object  of  his  mission..  At  the  last  inter- 
view in  the  Hotel  Endicott  he  said  he  expected  to  complete  arrangements  in  a 
week  or  so.  He  said  nothing  at  this  time  about  Bunau-Varilla,  who  had  th«i 
been  in  town  for  more  than  a  week  and  who  was  supposed  to  be,  according  to 
the  official  version,  already  the  sole  backer  of  the  revolution. 

On  October  7,  1903,  Amador  came  to  the  pier  to  see  Prescott  off  for  Panama. 
His  reserve  seemed  to  have  been  broken,  and  Prescott  believed  at  the  time  that 
Amador  was  informing  him  quite  freely.  Then  for  the  first  time  Amador  men- 
tiond  to  Prescott  Cromwell's  attack  of  chills,  but  it  was  not  the  exaggerated 
story  which  it  was  deemed  advisable  later  to  give  to  the  public.  Dr.  Amador 
did  not  say  that  Cromwell  had  driven  him  out  of  the  office  He  said  he  had 
been  to  Cromwell's  office  only  a  few  days  before  this  and  had  been  told  that 
Cromwell  was  out.  Incredulous,  he  sat  down  to  wait,  and  Cromwell  soon  came 
out  of  his  private  office  thinking  that  Amador  had  gone  Amador  told  Prescott 
that  he  said  to  Mr.  Cromwell  "  Your  clerk  must  have  made  a  mistake"  He 
told  Prescott  that  while  Mr.  Cromwell  appeared  to  be  unwilling  to  assist  in  the 
revolution,  he  had  Just  met,  on  the  night  before,  coming  to  the  pigc,  the  man 
who  would  accomplish  everything  the  Panamanians  desired  and  that  this  man, 
Bunau-Varllla.  would  take  hlra  to  Washington  on  the  following  day  and  obtain 
the  hoped-for  promises  of  American  assistance.  Amador  told  Prescott  to  com- 
municate to  the  friends  on  the  Isthmus  this  news;  to  tell  them  that  Bunan- 
Varllla  would  arrange  everything  satisfactorily,  including  the  finances;  that 
they  might  expect  Amador  down  on  the  next  steamer,  and  that  they  should  be 
prepared  to  make  the  movement  shortly  after  he  arrived  in  Panama. 

For  better  perspective  it  is  necessary  now  to  look  to  Panama  and  Bogota, 
and  even  to  Paris. 

We  left  the  situation  in  Bogota  at  the  end  of  August,  1903,  when  Minister 
Beaupre  was  c{»bling  to  Washington  the  news  of  Obaldia's  appointment  as 
governor  of  Panama,  two  days  before  it  was  made,  and  announcing  Obaldia's 
statement  that  "  if  the  Government  of  the  United  States  will  wait  for  the  next 
session  of  Congress  (summer  of  1904)  canal  can  be  secured  without  a  revolu- 
tion." 

After  the  reje^ttiou  of  the  treaty,  due  to  the  Cromwell-Roosevelt-Hay-Beaupre 
ultimatum  and  I'ae  various  threats  and  demands  for  ratification  without  amend- 
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ment  In  any  form,  the  Colomblau  Senate  appointed  a  special  comuilttee  to 
devise  a  canal  program  satisfactory  to  CJolombia  and  within  that  country's 
constitntlonal  limitations,  and  acceptable  to  the  United  States.  This  com- 
mittee's report  had  been  prepared  but  not  presented.  Mr.  Beaupre  obtained 
and  cabled  to  the  State  Department  September  5,  1903,  a  synopsis  of  this  com- 
mittee's report,  but  the  cable  did  not  reach  Washington  until  September  11. 

This  report  proposed  a  project  of  law,  which  passed  first  debate,  but  went 
no  further.  It  was  the  only  definite  expression  of  Ck)lombia's  desire  to  "  black- 
mail "  the  United  States.  It  expressed  the  views  of  Ck)lombla's  leading  states- 
men on  the  terms  under  which  they  believed  the  canal  treaty  should  be  nego- 
tiated. The  rejection  of  the  Hay-Herran  treaty  by  the  Senate  was  approved 
in  this  project,  and  President  Marroquin  was  authorized  to  negotiate  a  new 
treaty  without  subsequent  ratification,  subject  only  to  limitntlons  set  forth  in 
the  proposed  law.    The  monetary  limits  were: 

The  Panama  Canal  Ck).  would  be  permitted  to  transfer  its  concession  and 
receive  cancellation  of  the  60,000  shares  of  canal  stock  owned  by  Colombia 
upon  payment  of  $10,000,000  to  the  Colombian  Government 

The  Panama  Railroad  Co.  would  be  permitted  to  transfer  its  concession  if 
it  agreed  to  continue  the  payment  of  its  $250,000  annual  subsidy  to  Colombia 
until  expiration  of  its  concession  In  1967,  when  the  United  States  might  exer- 
cise the  privileges  of  purchasing  the  railroad  at  arbitrators'  price  from  Co- 
lombia, to  which  the  proi)prty  would  revert  by  terms  of  the  concession. 

The  United  States  should  pay  $150,000  a  year  rental  until  1967,  and  after 
that  $400,000  a  year  for  use  of  the  canal ;  lease  to  be  renewable  every  100 
years  at  25  per  cent  Increase  over  tlie  last  period. 

The  United  States  should  pay  Colombia  $20,000,000  for  tlie  concession  ninm 
ratification  of  the  canal  treaty. 

The  chairman  of  the  committee  apiwinted  to  prepare  this  project  of  law  for 
second  debate  became  ill  and  delayed  action.  Another  senator  finally  was 
appointed  in  his  place  and  this  committee  proposed  indefinitely  postponing 
consideration  of  the  bill,  thus  leaving  the  Government  free  to  begin  negotiations 
anew,  subject  to  ratification  by  Congress.     Tbis  is  what  was  eventually  done. 

Meantime  Minister  Beaupre  was  keeping  the  State  Department  fully  advised 
by  cable  and  letter.  In  a  letter  of  Mr.  Beaupre's  to  Secretary  Hay  on  Septem- 
ber 25,  1903.  we  find  this  interesting  sidelight  on  affairs  in  Boixota  : 

••  It  is  a  imsltive  fact  that  some  of  the  most  prominent  senators  avoiilod  nie 
because  of  the  charge  frequently  made  that  brll)ery  was  being  res<n-ted  to  by 
the  United  States  and  the  consequent  fear  that  if  seen  in  conversation  with  the 
American  minister  they  would  be  under  suspicion.  This  was  ndn^ltttnl  to  nie 
after  the  rejection  of  the  treaty." 

In  this  letter  Mr.  Beaupre  complained  bitterly  of  the  unreliability  of  the  in- 
formation obtainable  and  the  many  lies  told  him. 

Gov.  Obaldia  left  Bogota  September  3.  1903,  and,  arrivlnt;  in  Panama.  t<x>k 
up  his  duties  on  the  ISth.  He  made  his  home  in  the  liouse  of  Dr.  Amador,  the 
revolutionary  conspirator,  and  proceeded  to  be  ignorant  of  the  conspiracy. 

Just  at  this  time  we  find  the  first  trace  of  the  presence  of  Mr.  Roosevelt's 
military  spies  on  the  Isthmus.  Capt.  Chauncey  B.  Humphrey,  Twenty-second 
Infantry,  United  States  Army,  and  Second  Lieut.  Grayson  Mallet-Prevost 
Murphy,  Seventeenth  Infantry,  United  States  Army,  registered  at  the  Hotel 
Central,  Panama,  as  "C.  B.  Humphrey,  New  York,"  and  "  G.  Mallet-Prevost 
Murphy,  New  York."  They  remained  at  the  hotel  from  September  16  to  20. 
1903.  Capt.  Humphrey,  a  son  of  Gen.  Charles  F.  Humphrey,  then  Quartermas- 
ter General,  United  States  Army,  was  instructor  in  drawing  at  West  Point. 
Lieut.  Murphy  was  graduated  from  West  Point  June  11.  19(>3,  a  few  days 
before  being  dispatched  with  Capt  Humphrey  on  this  expedition.  Returning 
from  Panama,  they  arrived  in  New  York  on  the  Red  D  Liner  Caracas  on 
October  12,  1903.  This  steamer  sailed  from  Laguayra  September  30,  1903.  and 
from  Curacao  October  5,  1903.  Mr.  Roosevelt,  in  his  message  to  Congress  Jan- 
nary  4,  1904,  says  of  this  expedition : 

"On  October  16,  at  the  request  of  Lieut.  Gen.  Young,  I  saw  Capt  C.  B. 
Humphrey  and  Lieut.  Grayson  Mallet-Prevost  Murphy,  who  had  Just  returned 
*  from  a  four  months'  tour  through  the  northern  portions  of  Venezuela  and 
Colombia.  They  stopped  In  Panama  on  their  return  the  latter  part  of  Sep- 
teml>er.  At  the  time  they  were  sent  down  there  had  been  no  thought  of  their 
going  to  Panama,  and  their  visit  to  the  Isthmus  was  but  an  unpremeditated 
incident  of  their  return  Journey;  nor  had  they  been  spoken  to  by  anyone  at 
Washington  regarding  the  possibility  of  a  revolt.    Until  they  landed  at  Colon 
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they  had  uo  knowledge  that  a  revolution  was  intended  save  what  they  had 
gained  from  the  newspapers.  What  they  saw  in  Panama  so  impressed  them 
that  they  reported  thereon  to  Lieut  Gen.  Young,  according  to  his  memorandum  : 

" '  That  while  on  the  Isthmus  they  became  satisfied  beyond  question  that 
owing  largely  to  the  dissatisfaction  because  of  the  failure  of  Oolombia  to  ratify 
the  Hay-Herran  treaty,  a  revolutionary  party  was  in  course  of  organieation. 
liaving  for  its  object  separation  of  the  State  of  Panama  from  Colombia,  the 
leader  being  Dr.  Richard  Arango,  a  former  governor  of  Panama;  tbat  when 
they  were  on  the  Isthmus  arms  and  ammunition  were  being  smuggled  into  the 
city  of  Colon  in  piano  boxes,  merchandise  crates,  etc,  the  small  arms  received 
being  principally  the  Gras  French  rifle,  the  Remington,  and  the  Mauser;  that 
nearly  every  citizen  in  Panama  liad  some  sort  of  rifle  or  gun  in  his  possession, 
with  ajnmunition  therefor ;  that  in  the  city  of  Panama  there  had  been  organized 
a  fire  brigade  which  was  really  intended  for  a  revolutionary  military  organiza- 
tion; that  there  were  representatives  of  the  revolutionary  organization  at  al) 
important  points  on  the  Isthmus;  that  in  Panama,  Colon,  and  the  other  prin- 
cipal places  of  the  Isthmus  police  forces  had  been  organized  which  were  in 
reality  revolutionary  forces;  that  the  people  on  the  Isthmus  seemed  to  be 
unanimous  in  their  sentiment  against  the  Bogota  Government  and  their  dis- 
gust over  the  failure  of  the  Government  to  ratify  the  treaty  providing  for  the 
construction  of  the  canal ;  and  that  a  revolution  might  be  expected  immediately 
upon  the  adjournment  of  the  Colombian  Congress  without  ratification  of  thr 
treaty.' 

**  Lieut.  Gen.  Young  regarded  their  reiK)rt  as  of  such  importance  as  to  make 
it  advisable  that  I  should  personally  see  these  officers.  They  told  me  what 
they  had  alreiidy  rei>orted  to  the  lieutenant  general,  adding  that  on  the  Isthmus 
the  excitement  was  seething,  and  that  the  Colombian  troops  were  reported  to  bo 
disaffected.  In  response  to  a  question  of  mine  they  informed  me  that  it  was 
the  general  belief  that  the  revolution  might  break  out  at  any  moment  and  if 
ft  did  not  happen  before,  would  doubtless  take  place  immediately  after  the 
closing  of  the  Colombian  Congress  (at  the  end  of  October),  if  the  canal  tn«ty 
were  not  ratified.  They  were  certain  that  the  revolution  would  occur  :and 
before  leaving  the  1st  hums  bad  made  their  own  reckoning  as  to  time,  which 
tbey  had  set  down  as  being  probably  from  three  to  four  weeks  after  their 
leaving.  The  reason  they  set  this  as  the  probable  inside  limit  of  time  was  that 
they  reckoned  that  It  would  be  at  least  three  or  four  weeks — say  not  until 
October  20 — before  sufticient  quantity  of  arms  and  munitions  would  have  iieen* 
landed." 

If  the  visit  of  these  young  officers  to  the  Isthnms  "was  but  an  uupreniedi- 
tnted  incident  of  their  return  journey,"  why  did  they  return  in  the  roundabout 
wny  by  Curacao?  If  tliey  had  not  been  s(>oken  to  by  anyone  at  Washington 
regarding:  the  possibility  of  a  revolt,  why  their  amassing  initiative  In  acquir- 
ing the  wejilth  of  detailed  military  information,  part  of  which  is  contained  in 
Document  No.  217,  War  Department,  Office  Chief  of  Staff,  a  book  of  286  pages 
bearing  the  stamp  of  the  (iovenimeut  Printing  Office  of  Noveml)er,  1903,  under 
the  heading  *'  No.  1,  Notes  on  Panama  "  ?  This  document  was  marked  "  Confi- 
dential.    For  the  sole  use  of  the  officer  to  whom  issued.*' 

IJefore  ipioting  some  of  the  observations  made  by  Capt.  Humphrey  In  his 
report  on  his  entirely  **  unpremeditated  "  expedition  Into  the  rebellious  depart- 
ment of  a  Government  with  which  the  United  States  was  then  on  friendly  terms, 
conducting  supposedly  honorable  diplomatic  negotiations,  it  might  be  well  to 
note  that  Cai)t.  Humphrey's  father,  on  September  15  and  September  17,  1903, 
while  his  son  was  In  Panama,  came  up  from  AVashington  and  occupied  rooms 
adjoining  that  of  Dr.  Amador,  the  revolutionary  conspirator,  in  the  Hotel 
Eudicott.  New  York.  (ien.  Humphrey  after  his  retirement  as  Quartermaster 
General  became  the  recognized  lobbyist  in  Washington  of  the  Du  Pont  i>owder 
crowd,  whose  earlier  connection  with  Mr.  Cromwell's  efforts  Is  noted  in  the 
financial  chapter  of  this  story. 

Whore  (^apt.  lluinpluey  and  Lieut.  Murphy  si>ent  their  time  from  June  to 
October  in  their  "  tour  through  the  northern  portions  of  Venezuela  and  Colom- 
bia "  was  not  volunteered  to  ('ongress  by  President  Roosevelt;  neither  did  he 
.say  why  they  were  sent  there.  The  extracts  from  Capt.  Humphrey's  report 
pnbllshed  in  the  "  Confidential  Notes  on  Panama "  contain  an  astonishing 
wealth  of  information  concerning  interior  points  in  Panama  which  uever  could 
have  l>een  ohtaine<l  in  the  four  dnys  tliese  military  spies  remained  at  the 
Hotel  Central,  In  Panama  city. 
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'* About  40  miles  southeast  of  the  city  of  Panama  is  a  fine  anchorage  for  a 
fleet  of  at  least  10  large  vessels  "  is  the  first  quotation  from  Capt  Humphrey'* 
report,  found  on  page  143  of  the  **  Notes  on  Panama/' 

The  next  extract  refers  to  "  Ports,  breakwaters,  etc."  Of  Colon,  Capt.  Hum- 
phrey said  in  part:  "No  timber  exists  in  the  vicinity  of  Colon,  yet  «  snmll 
amount  of  large  pine  timber  could  be  found  hi  the  railroad  yard.  Small  boats 
could  be  landed  along  the  shore  al>out  one-half  mile  south  of  the  wharves.  The 
anchorage  in  the  harbor  off  Colon  is  sufllciently  large  for  almost  any  number 
of  vessels." 

Concerning  the  fortification  of  Panama  City,  Capt.  Humphrey's  report  snys: 
**  The  harbor  at  La  Boca  (at  the  mouth  of  the  canal)  and  the  harbor  of  Panama 
might  be  commanded  perfectly  by  artillery  placed  on  the  hills  between  the  two 
places.  La  Boca  is  also  commanded  by  a  hill  to  the  east,  showm  in  the  charts. 
about  1,000  yards  away." 

On  the  military  possibilities  at  Colon,  Capt.  Humphrey  reported. as  follows; 
"The  other  chief  buildings  are  the  stations  and  the  storeiionses  of  the  raih-oad 
and  steamship  companies.  These  could  be  used  as  excellent  barracks  for  troops 
to  the  number  of  1,200." 

After  enumerating  the  sources  of  supplies  Capt.  Humphrey's  reiwrt  con- 
tinues : 

"The  buildings  which  may  l>e  used  as  barracks  for  troops  have  already 
been  mentioned.  Near  Colon  there  are  really  no  suitable  loaitious  for  camps, 
the  country  being  generally  too  swampy  about  the  city.  The  climate  is  hot ;  the 
rainfall  during  the  rainy  season  is  very  lieavy 

"Troops  should  not  be  landed  from  ships  in  Colon  for  any  length  of  time 
before  operations  were  to  begin.  It  would  be  preferable  to  keep  them  aboard 
ship.    ♦    ♦    * 

"There  is  an  old  frame  building,  covered  with  galvanized  iron,  two  stories 
in  height,  about  50  by  70,  along  the  railroad  in  the  southeni  j)art  of  the  town 
which  was  used  as  a  railroad  station,  but  it  is  now  occupied  by  about  75 
Colombian  troops. 

"The  railroad  trains  all  have  good,  energetic  American  conductors  and 
engineers." 

On  page  162  of  Notes  on  Panama  we  find  quoted  from  Capt.  Humphrey's 
report : 

'  "  Panama  is  a  city  of  about  30,000  inhabitants.  ♦  •  •  A  garrison  of  about 
450  lUrell-drilled  Colombian  troops  is  stationed  in  the  cuartel  in  the  '  Plaza  dei^ 
Armas,*  in  the  city  of  Panama.  These  troops,  commanded  by  a  Colombian  ajei:- 
eral,  drill  according  to  Upton's  tactics  and  use  the  same  bugle  calls  as  tlioso 
used  by  the  United  States  Army." 

Notes  on  Panama  describes  all  the  roads  and  trails  of  the  Isthmus  in 
great  detail,  the  main  authority  being  the  report  of  the  Intercontinental  Hall- 
way Commission.  Capt.  Humphrey's  report  is  called  upon  for  the  followinc: 
detail : 

"The  country  between  Panama  and  'Panama  Viejo'  (Old  Panama)  is  very 
rolling  and  grown  with  grass,  affording  fine  pasturage  for  cattle.  Along  this 
road  the  country  would  also  afford  excellent  camping  facilities  for  large  bodies 
of  troops.  The  water  supply  of  Panama  at  the  present  time  is  very  poor,  thi» 
only  good  water  being  stored  in  cisterns  in  the  city.  Water  is  also  drawn  from 
wells  along  the  railroad  near  the  city,  but  this  is  exceedingly  Impure." 

The  next  contribution  in  the  Notes  on  Panama  by  Capt.  Hum|)hrey  is  a 
reproduction  of  his  map  of  La  Boca,  the  mouth  of  the  canal,  and  .Ancon  Hill, 
which  Admiral  Glass,  on  November  2,  1903,  was  ordered  by  cable  to  "  occui)y 
strongly  with  artillery"  if  necessary  to  prevent  the  landing  Colombian  forces. 

Among  the  data  accumulated  by  these  two  young  Army  oflicers  on  their 
"  unpremeditated  "  anfl  incidental  soJoun»  on  the  Isthmus  was  an  estimate  of 
the  number  of  mules  that  "may  be  obtained  in  oumberM  and  in  localities  and 
in  one  week's  notice,  as  follows:  Pedregal,  100:  Puerto  Mutis,  30;  Mensable.  'tO; 
Aguadulce.  50;  Chepo,  10:  Chorrera.  10;  Panama.  50." 

All  of  the  foremen tioned  settlements  outside  of  Panama  are  far  In  the  inte- 
rior, without  means  of  communication,  and  no  reliable  information  could  have 
been  obtained  therefrom  without  going  there. 

One  feature  alone  of  (3apt.  Humphrey's  *'  unpremeditated  "  investigations  In 
Panama  must  have  consumed  a  week's  time.  The  resulting  detailed  informa- 
tion Is  set  fcrth  in  Notes  on  Panama,  pages  186-189.  It  is  a  report  on  each 
of  the  25  stations  between  Panama  and  Colon  on  the  railroad.  Distance  from 
Panama,  population,  topographical  features,  and  capacity  of  sidetrack  at  each 
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station  nre  given.  Tyiwgraphical  sketches  of  several  of  the  principal  stations 
are  reprodnced  in  the  War  Department  handbook  for  the  campaign  on  the  Isth- 
mus.   Concluding  fhls  section  of  his  report,  Capt.  Humphrey  says: 

**About  2  miles  south  of  Colon,  along  the  railroad,  is  a  small  station  of  five  or 
six  frame  houses,  near  the  foot  of  a  small  |iill  about  150  feet  in  height,  known 
as  *  Monkey  Hill.*  Artillery  placed  here  would  command  all  approaches  to 
i^oloii  from  the  soutli.  It  would  also  command  the  city  of  Colon  and,  were  the 
;irtlllery  of  sufficient  iwwer,  would  command  both  the  harbors  of  Manzanllla 
and  Limon  Bay. 

"The  north  entrance  to  the  canal  Is  located  about  one-half  mile  west  of 
*  Monkey  Hill '  Jind  can  be  plainly  seen  from  the  top  of  the  hill.  All  along  the 
railroad  and  cauni  line  between  Colon  and  Panama  the  country  Is  overgrown 
with  a  dense  underbrush,  rendering  conununication  along  the  trails  very  diffi- 
cult. There  is  no  wagon  road  or  cart  road  across  the  Isthmus,  only  a  narrow 
trail  2  feet  wide,  with  low-hanging  vines  and  underbrush  overhead,  quite  im- 
practicable during  the  rainy  season  for  travel.  There  is  absolutely  no  land 
communication  either  from  Colon  or  Pananta,  along  the  neck  of  the  Isthmus* 
with  the  interior  of  Colombia.  The  only  communicatfon  had  with  Bogota  or  the 
iiHerior  of  Colombia  from  the  State  of  Panama  is  by  steamship  from  Buenaven- 
tuni  Harbor  on  the  west  coast  of  Colombia  to  Panama,  while  the  only  commnni- 
I'ation  on  the  Atlantic  side  is  by  steamship  from  either  Carta^^ena  or  Sa vanilla. 

"There  is  at  present  communication  from  Porto  Bello  Harbor  across  the 
Isthmus  with  Panama  by  means  of  the  old  Spanish  mule  trail.  This  trail 
was  at  one  time  in  very  good  condition,  having  l)een  paved  with  cobblestones 
by  the  Spanish,  but' it  is  now  in  very  bad  repair,  and  during  the  rainy  season 
almost  impassable  for  mules  and  horses.** 

November — when  the  Roosevelt-Cromwell  revolution  was  to  be  pulled  off — 
is  in  the  rainy  season. 

Porto  Bello,  being  at  the  Atlantic  end  of  the  old  trail  from  Panama  City, 
was  duly  kept  in  mind  when  blockading  orders  were  sent  to  the  American  fleet* 
as  we  shall  soon  see. 

The  compiler  of  "  Notes  on  Panama,**  Capt.  H.  C.  Hale,  of  the  Geieral  Staff. 
illu.*«trat(Hi  his  guidebook  with  photographs  of  numerous  topographical  field 
maps  of  the  various  towns  and  villages  along  the  line  of  the  Panama  Railroad. 
The  latest  tinio-table  of  the  railroad  is  printed  in  full,  and  there  are  complete 
statistical  data  of  political  divisions,  popuiaton,  telegraphs,  and  distances  from 
place  to  place.  The  last  observation  quoted  from  Capt  Humphrey's  report  is 
as  follows: 

"An  advance  across  the  Isthmus  from  Colon  toward  Panama  would  be,  of 
course,  easiest  by  the  rairoad  line,  as  the  trails  are  all  generally  very  difficult 
and  overgrown  with  brush.  There  is  a  telegraph  and  telephone  line  which 
runs  across  the  Isthmus  along  the  railroad.  The  railroad  is  Imllasted  with 
rock  nearly  the  whole  distance  from  Colon  to  Panama.  Light  artillery  could 
ho  taken  along  the  railroad  on  trains  or  could  be  taken  along  the  railroad 
track,  when  necessary  amount  of  boards  or  planks  would  have  to  be  carried 
to  lay  over  the  bridges.  Three  equipped  men  on  foot  could  march  abreast 
along  the  railroad  line. 

"There  is  water  communication  from  the  mouth  of  the  Chagres  River  to 
(iatun,  which  has  already  been  spoken  of. 

"The  railroad  is  generally  straight,  with  no  more  than  the  ordinary  number 
of  curves.  Vegetation  on  both  sides  of  the  track  grows  most  luxuriantly,  there 
being  a  great  many  bamboo  and  banana  trees. 

"There  are  several  hills  which  could  be  occupied  t6  prevent  advance  along 
the  line.  The  railroad  is  quite  well  equipped  with  plenty  of  rolling  stock. 
There  are  about  65  bridges,  principally  steel,  the  most  important  and  longest 
crossing  the  Clmgres  River  at  Gatun. 

"About  150  t-innll  cart  mules  and  horses  could  be  obtained  in  the  city  of 
raiiania :  about  75  pack  mules  could  be  obtained  in  Chorrera,  while  not  more 
than  50  or  60  animals  could  be  obtained  in  the  city  of  Colon. 

"  (luns  mounted  upon  a  point  near  the  lighthouse  In  the  city  of  Colon  could 
protect  both  harbors  against  a  hostile  fleet.  Fresh  water  is  obtainable  at  Colon 
for  vessels,  but  is  of  i)oor  quality. 

"About  one-half  mile  west  of  the  city  of  Panama  Is  a  large  hill  about  600 
feet  in  height  (Ancon).  On  the  northeast  side  of  this  hill  are  located  large 
hospital  Imildings  of  the  French  Canal  Co.  This  hospital  has  18  wards,  each 
ward  having  40  beds,  and  has  very  modern  equipment.     The  drainage  system. 
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however,  is  DOt  very  well  arranged,  and  at  present  the  sanitary  condition  of  the 
hospital  is  not  goo<l  Modem  artillery  could  be  placed  upon  this  hill  and  com- 
mand the  city  of  Panama  and  both  tbe  harbors;  also  the  anchorage  near  the 
island  -of-  Onlebra.  Other  hospitals  are  the  Hospital  de  Estranjeros,  having; 
room  for  75  patients,  and  the  Hospital  of  Santo  Tomas,  with  11  nurses,  Sister^ 
of  Charity. 

"  The  other  points  where  troops  could  be  landed  near  Colon  on  the  Atlantic 
side  of  the  Isthmus  are  Portobelo  Harbor,  Manzanillo  or  I.lniiMi  Bay,  at  lioca 
del  Toro,  or,  in  favorable  weather,  at  the  mouth  of  the  Chagi'es  River.  The 
only  place  where  trooi>s  could  be  landed  on  the  south  side  of  the  Isthmus  is  at 
the  harboi  of  Panama  or  I^  Boca,  or  at  the  mouth  of  the  Camito  River,  near 
Chorrera." 

The  Isthmus  is  strangely  devoid  of  Information  as  to  the  operations  and 
presence  of  these  military  spies.  It  is  remembered  that  Humphrey  and  Mur- 
phy traveled  as  civilians,  and  the  purpose  of  their  sojourn  was  known  only  to 
the  representatives  of  the  American  Government.  Whether  they,  like  other 
United  States  Army  officers  on  the  Isthmus,  posed  as  mining  engineers  and 
timber-concession  hunters,  under  assumed  names,  is  not  known.  Whether  they 
did  what  they  did  without  instructions,  and  whether,  as  Mr.  Roosevelt  told  the 
Senate,  "their  visit  to  the  Isthmus  was  but  an  unpremeditated  Incident  of 
their  return  journey,"  must  be  left  to  the  sanity  of  the  reader  to  determine,  In 
the  light  of  other  events  of  this  period  which  Mr.  Cromwell  and  others  have 
not  deemed  It  necessary  or  advisable  to  relate. 

Curiously  enough,  on  the  very  day  Capt.  Humphrey  and  his  assistant  landed 
In  the  United  States  to  report  the  result  of  their  four  months'  secret  making 
of  war  against  a  friendly  country,  there  appeared  in  the  Outlook  an  article 
by  John  D.  Long,  former  Secretary  of  the  Navy,  telling  of  Mr.  Roosevelt's 
desire,  while  Assistant  Secretary  of  the  Navy,  to  pursue  a  similar  policy  tuefore 
the  War  with  Spain.    Mr.  Long  said ; 

"His  (Roosevelt's)  activity  was  characteristic.  He  was  zealous  In  the  work 
of  putting  the  Navy  In  condition  for  the  apprehended  struggle. 

"His  ardor  sometimes  went  faster  than  the  President  or  the  department 
appreciated.  Just  before  tbe  war  he,  as  well  as  some  naval  officers,  was 
anxious  to  send  a  squadron  across  the  ocean  to  sink  the  ships  and  torpedo-boat 
destroyers  of  the  Spanish  fleet  while  we  were  yet  at  peace  with  Spain." 

The  memorandum  of  Lieut.  Gen.  Young,  quoted  In  Mr.  Roosevelt's  message 
of  January  4,  1904,  contains  statements  requiring  illumination  before  we  return 
from  Panama  to  the  Intrigue  In  Washington  and  New  York. 

"When  they  (Capt.  Humphrey  and  Lieut  Murphy)  were  on  the  Isthmus, 
arms  and  ammunition  were  being,  smuggled  Into  the  city  of  Colon  In  piano 
boxes,  merchandise  crates,  etc." 

This  official  report,  quoted  by  Mr.  Roosevelt,  corroborates  the  statement  of 
Dr.  Federico  Loi>ez  Pomaroda.  Colombian  consul  at  Kingston.  Jamaica,  that  in 
the  summer  of  1903  he  was  offered  by  a  mysterious  agent  a  $3,000  bribe  if  he 
would  Issue  manifests  for  shipments  of  arms  as  pianos  to  the  port  of  Colon.  It 
was  represented  to  him  that  the  movement  was  another  revolution  In  Colombia, 
and  that  the  arms  were  to  be  sent  to  the  Interior  from  Panama.  He  refused 
to  listen  to  the  offer,  and  as  early  as  September  18,  1903,  reported  officially  to 
his  Government  that  a  secession  plot  was  well  organized,  and  that  Kingston  was 
being  made  the  base  of  communication  between  the  United  States  and  Panama. 

Still,  the  witnesses  called  to  testify  In  Panama  swore  that  no  money  was 
supplied  before  the  revolution,  and  that  the  arms  on  which  they  depended  In 
the  event  of  being  compelled  to  fight  for  their  Independence  were  none  other 
than  those  In  the  barracks  belonging  to  the  Colombian  Government,  and  that 
none  were  Imported. 

Lieut.  Gen.  Young's  memorandum  says: 

"That  there  were  representatives  of  the  revolutionary  organization  at  all 
important  points  on  the  Isthmus;  that  In  Panama,  Colon,  and  the  other  prin- 
cipal places  of  the  Isthmus  police  forces  had  been  organized  which  were  in 
reality  revolutionary  forces;  that  the  people  on  the  Isthmus  seemed  to  be 
unanimous  in  their  sentiment  against  the  Bogota  Government ;  *  *  •  that  a 
revolution  might  be  expected  immediately  upon  the  adjournment  of  the  Colom- 
bian Congress  without  ratification  of  the  treaty." 

There  were  no  representatives  of  the  revolutionarj'  organization  at  any  points 
on  the  Isthmus  outside  the  city  of  Panama  when  Capt.  Humphrey  and  Lieut. 
Murphy  were  on  the  Isthmus,  nor  even  when  they  were  reporting  to  Mr.  Roose- 
velt in  tbe  White  House  three  weks  later.    The  so-called  "  patriots'  revolu- 
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tloiiary  coiuuiittee."  fc^arful  of  making  any  decisive  move  until  Amador  should 
return  from  Washington  and  New  Yorlj.  was  waiting  for  cable  advices  through 
Mr.  Cromwell's  i)ersoual  representative,  Capt.  Beers,  before  attempting  to  start 
any  revolutionary  movement.  Porfirio  *Melendez,  who  was  intrusted  with 
organizing  and  leading  the  movement  in  Colon,  was  not  taken  into  the  con- 
spiracy until  November  1,  1903.  As  to  the  villages  of  the  Interior,  Araugo's 
original  story,  from  which  the  following  paragraph  was  carefully  expurgated 
when  he  put  it  out  In  pamphlet  form,  tells  the  real  situation : 

"Mr.  Ramon  Valdes  Lopez  was  commlsioned  by  Dr.  Amador  Guerrero  (after 
his  return  from  the  Vuited  States  on  October  27),  by  agreement  with  the  com- 
mittee, to  go  to  the  interior  and  be  ready ;  that  when  he  had  once  received  notice 
that  the  movement  (revolution)  had  been  eflfected,  he  should  proceed  to  prppa- 
gate  the  idea  of  independence  in  those  provinces,  which  he  did  in  satisfactory 
fulfillment  of  the  program  agreed  upon." 

Mr.  Roosevelt  says  further  in  his  message  of  January  4,  1904 : 

"  Lieut.  Gen.  Young  le^rded  their  (Capt.  Humphrey  and  Lieut.  Murphy*8) 
report  as  of  such  Importance  as  to  make  It  advisable  that  I  should  personally 
see  these  officers.  They  told  me  what  they  had  already  reported  to  the  lieu- 
tenant general,  adding  that  on  the  Isthmus  the  excitement  was  seething,  and 
that  the  Colombian  troops  were  reported  to  be  disaffected.  ♦  •  •  They  were 
certain  that  the  revolution  would  occur,  and  before  leaving  the  Isthmus  had 
made  their  own  reckoning  as  to  the  time,  which  they  had  set  down  as  probably 
being  from  three  to  four  weeks  after  their  leaving.  The  reason  they  set  thi 
as  the  probable  Inside  limit  of  time  was  that  they  reckoned  that  It  would  be  at 
least  three  or  four  weeks— say  not  imtli  October  20 — before  a  sufficient  quantity 
of  arms  would  have  been  landed." 

The  secret  cable  code  betwen  Amador  and  Bunau-Varllla  and  Joshua  Llndo, 
which  will  soon  come  Into  our  story  In  Its  entirety,  tends  strongly  to  corrobo- 
rate the  testimony  of  various  Panamans  that,  so  far  as  they  knew,  no  arms, 
except  50  revolvers,  were  bought  by  Amador  or  his  agent.  Bunau-Varllla.  If 
lliey  did  arrive  in  Panama,  they  must  have  be^n  furnished  by  other  agencies 
of  whose  existence  the  military  spies  of  the  United  States  had  knowledge  when 
they  reported  to  the  White  House. 

Of  the  multiplicity  of  rei)orts  concerning  the  shipment  of  arms  for  the  revo- 
lution, the  most  definite  was  published  by  the  New  York  Tribune  on  November 
5,  1903,  stating  that  several  weeks  before  the  revolution  4,000  stands  of  arms 
and  a  quantity  of  ammunition  had  been  shipi)ed  from  Morgan  City,  La.,  50 
miles  below  New  Orleans,  on  a  lumber  schooner  bound  for  a  Mexican  port; 
that  at  an  agreed  point  in  the  Gulf  the  war  munitions  had  been  transferred  to 
another  schooner  and  landed  on  St.  Andrews  Islnnd  (San  Andres),  a  Colom- 
bian possession  off  the  coast  of  Nicaragua  about  100  miles,  and  thence  sent 
ashore  in  small  boats  to  the  Department  of  Panama.  Another  report  has  i>er- 
sistently  coupled  a  United  States  warship  with  the  transportation  of  these  arms 
to  St.  Andrews. 

The  auxiliary  cruiser  Dixie,  which  arrived  at  Colon  with  United  States 
marines  with  such  **  intelligent  anticipation,"  was  recommlssloned  at  League 
Island  Navy  Yard  on  October  1,  1903,  two  days  after  the  XashriUe  put  out 
for  St.  Andrews  Island  from  Pensacola,  Fla. 

Revolutionary  supplies  artually  did  reach  St.  Andrews  and  3,0(X)  Marlin 
carbines  were  seized  there  Immediately  after  the  revolt  In  Panama,  by  a 
Colombian  expedition  sent  from  Cartagena  under  command  of  Dr.  M.  Lara 
Cordoba  to  prevent  the  execution  of  the  plan  to  have  this  Island  secede  along 
with  Panama.  Dr.  Cordoba  was  In  Panama  In  October,  1903,  and  heard  of  the 
plot  concerning  St.  Andrews  Island  as  early  as  October  13, 19(>3,  after  the  arrival 
of  the  Nashville,  under  command  of  Capt.  John  Hubbard,  and  he  hastened  to 
Cartagena  and  warned  the  governor  of  his  department,  Insignares,  who  had 
bt^en  api)olnted  by  Marroquln  at  the  same  time  Obaldla  was  made  governor 
of  Panama.  Insignares  refused  to  act,  and  not  until  after  the  revolution  had 
taken  place  in  Panama  was  Cordoba  sent  with  a  battalion  to  protect  St.  An- 
drews.   Dr.  Cordoba,  In  a  letter,  says: 

"Ten  days  later  there  arrived  an  American  man-of-war;  the  purpose  of  Its 
offipers  was  to  bring  about  uprising  among  the  people  of  San  Andres,  as  I 
learned  from  the  priest.  Father  Livingston,  who  had  been  told  this  by  the  com- 
mander. I  put  the  priest  In  Jail  for  having  communicated  with  the  ship  in 
srtite  of  a  decree  of  prohibition.  I  had  gathered  from  among  the  inhabitants 
of  the  Island,  who  are  Jamaicans  and  of  other  foreign  nationalities,  3,000 
Marlin  carbines,  which  proves  that  they  (the  Inhabitants)  had  been  won." 
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In  the  New  York  Herald's  Navy  notes,  telegraphed  under  date  of  October 
12,  1903,  from  Washington,  appeared  the  following: 

"Commander  John  Hubbard,  commanding  the  gunboat  Nashville,  which  ar- 
rived yesterday  at  Colon,  telegraphed  the  Navy  Department  that  all  is  quiet 
at  St.  Andrews  Island,  a  Colombian  possession  off  the  coast  of  Nicaragua, 
where  it  was  reported  certain  American  worljnien  had  been  Interfered  with. 
The  NeahviUe  was  sent  there  from  Pensacola. 

In  the  correspondence  transmitted  to  Congress  by  Mr.  Roosevelt  is  the  fol- 
lowing translation  of  a  cable  of  Commander  Hubbard  to  the  Navy  Department, 
dated  Colon,  October  16,  1903; 

"  Report  is  current  to  the  effect  that  a  revolution  has  broken  out  in  the  State 
of  Cauca.  Everything  is  quiet  on  the  Isthmus,  unless  a  change  takes  place. 
On  this  account  there  is  no  necessity  to  remain  here.  Do  not  think  it  necessai^ 
to  \isit  St.  Andrew's  Island." 

In  Colon:  it  was  observed  that  a  boat  from  the  Nashville  landed  mail  both 
for  the  American  consulate  and  the  Panama  Rflilroad  Co. 

October  14,  1903,  Dr.  Herran  wrote  to  Arturo  de  Brigand,  Colombian  consul 
general  in  New  York: 

"A  new  trouble,  brought  on  by  Andreas  &  Co.,  threatens  us.  You  having 
refused  them  permission  to  ship  their  24,000  cartridges  or  bullets,  they  have 
brought  about  diplomatic  reclamations  through  their  lawyer,  John  Henry 
Mann,  of  76  William  Street,  New  York,  and  yesterday  the  Secretary  of  State, 
Mr.  John  Hay,  sent  me  an  official  note  on  this  matter.  If  the  cartridges  which 
Andreas  &  Co.  wish  to  ship  are  not  forbidden  to  be  imported  into  Colombia,  i 
think  it  j\ould  be  very  risky  to  refuse  them  the  jjermission  thoy  ask  for,  al- 
though it  would  be  well  to  give  timely  warning  of  the  shipment  to  the  civil 
and  military  authorities  in  Panama.  It  would  be  very  well  for  us  to  put  an 
end  to  this  matter  and  thus  avoid  a  serious  claim  which  would  bring  with  it 
a  demand  for  payment  of  damages,  etc.  In  existing  circumstances  questions 
of  this  kind  are  especially  serious." 

Having  some  light  now  on  Mr.  Roosevelt's*  methods  In  secretly  committing 
acts  of  war  in  the  territory  of  the  friendly  nation  with  which  he  was  at  fhe 
same  time  conducting  diplomatic  negotiations,  we  may  view  with  broader 
comprehension  the  events  immediately  preceding  the  Panama  revolution. 

October  1,  1903:  The  Diwie  was  recommissloned. 

October  7:  Dr.  Amador  met  Herbert  G.  Prescott,  assistant  superintendent 
of  the  Panama  Railroad,  at  the  pier  of  the  Panama  Railroad  Steamship  Co., 
in  New  York,  and  saw  him  embark  for  Panama..  Amador  told  Prescott  that 
he  had  Just  met  Bunau-Varilla  the  night  before,  and  that  Bunau-Varilla  was 
going  to  take  him  to  Washington  the  following  day  and  obtain  all  the  promises 
of  assistance  the  Panamans  desired.  He  asked  Prescott  to  tell  the  other  con- 
spirators that  everything  would  be  arranged  in  a  few  days,  and  that  he  ex- 
l)ected  to  take  the  next  week's  boat  for  Panama,  prepared  to  make  the  revolu- 
tion soon  after  his  arrival. 

October  7:  The  New  York  Herald's  Washington  correspondent  telegraphed 
his  paper : 

"  William  Nelson  Cromwell     *     *     ♦     called  on  President  Roosevelt  to-day. 

♦  ♦  •  Mr.  Cromwell  declared  this  afternoon:  'The  Panama  Canal  will  be 
built,  and  by  the  United  States  Government'  He  would  not  say  what  new 
development  had  made  this  possible.**' 

October  10:  President  Roosevelt  wrote  to  Dr.  Albert  Shaw,  editor  of  the 
American  Review  of  Reviews,  who  had  been  forecasting  with  the  accuracy  of  an 
inspired  prophet  the  events  soon  to  take  place  in  Panama : 

'*  I  cast  aside  the  proposition  made  at  this  time  to  foment  the  secession  of 
Panama.  *  *  ♦  Privatelj',  I  feel  free  to  say  to  you  that  I  should  l>e  de- 
lighted if  Panama  were  an  independent  State,  or  if  it  made  itself  so  at  this 
moment;  but  for  me  to  say  .so  publicly  would  amount  to  an  instigation  of  a 
revolt,  and  therefore  I  can  not  say  it." 

October  10 :  Beaupre  wrote  to  Secretary  Hay : 

**  Monsieur  Manclnl  (the  Panama  Canal  Co.'s  agent  in  Bogota)   informs  nie 

♦  ♦  •  moreover,  that  some  time  before  the  rejection  of  the  Hay-Herran 
treaty  he  wix)te  to  Mr.  Cromwell,  informipg  him  that  in  8ll  probability  an  at- 
tempt would  be  made  to  override  the  rights  of  the  French  company  to 
call  in  question  the  validity  of  the  extension  of  time  (of  the  canal  concession) 
granted  to  it.  To  this  he  received  no  reply  beyond  the  mere  acknowledg- 
ment of  his  niesstige,  and  his  only  instructions  have  been  not  to  move  in  the 
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matter  at  all.  He  therefore  concludes,  so  he  told  mo,  that  the  United  States 
Ooveniment  nud  the  French  company  have  arrived  at  some  satisfactory  under- 
standing/' 

Octohor  VI:  William  Nelson  Cromwell  wrote  a  letter  to  President  Roosevelt 
to  which  Cromwell  refers  in  a  cable  to  Roosevelt  from  Paris,  October  31.  1903. 
This  letter,  as  well  as  the  conference  at  the  White  House  on  October  7,  1903, 
appears  to  have  been  in  relation  to  Mr.  Cromwell's  inducing  Mr.  Roosevelt  "to 
extend  the  conditional  agreement  while  awaiting  new  negotiations  with  Colombia, 
or  until  Buch  time  as  it  should  be  possible  to  resolve  the  new  situation  in  some 
other  satisfactory  manner.'* 

Octol)er  13:  Dr.  Amador  saw  Bunau-VariUa  at  night  at  the  Waldorf-Astoria, 
and,  according  to  Bunau-VariUa's  statement,  demurred  to  Bunau-Varilla's  pro- 
posal, then  outlined  for  the  first  time,  to  confine  the  revolution  to  the  Canal 
Zone.  Bunan-Varilla  says  Amador  called  the  next  morning  and  agreed  to  the 
plan. 

October  14 :  The  State  Department  received  Mr.  Beaupre's  cables  of  Octol)er 
9  and  10,  forecasting  an  unfavorable  report  on  the  Senate  committee  in  Bogota. 

October  15:  "Happenings  In  Washington,  Bogota,  and  Panama  made  It 
9  and  10,  forecasting  an  unfavorable  report  of  the  Senate  committee  in  Bogota, 
sailed  for  Paris  on  October  15,  to  confer  rapidly  and  return." — Mr.  Cromwell's 
confessions. 

October  16:  Mr.  Roosevelt  received  in  person  the  rer>orts  of  the  military  spies, 
who,  as  an  "  unpremeditated  incident  of  their  return  journey,"  had  reported 
every  detail  that  might  be  useful  in  a  campaign  on  the  Isthmus,  even  to  the 
l)est  positions  for  artillery  to  command  Panama  and  CoJon,  and  the  number  of 
mules  that  might  be  procured  in  far-interior  villages. 

October  16 :  ''As  a  consequence  of  Gov.  Obaldia's  quieting  dispatches,  the  fears 
formerly  felt  in  Bogota  regarding  a  secession  of  the  Isthmus  has  been  entirely 
dissipated,  and  public  opinion  is  now  assured  that  no  further  danger  Is 
threatened." — New  York  Herald  dispatch  from  Bogota. 

The  bank  account  of  the  American  minister  in  Bogota  for  this  period  shows 
that  the  Herald  correspondent,  Luis  Halberstadt.  from  time  to  time  received 
checks  for  various  amoun's  ranging  up  to  $30.  In  1909  the  then  secret.iry  of 
the  American  legation  in  Bogota  stated  that  he  had  paid  Halberstadt  $25  to 
spy  on  a  representative  of  the  World,  and  that  he  had  long  been  in  the  iwiy  of 
the  American  minister. 

October  17:  Capt.  Humphrey  and  Lieut.  Murphy,  having  reported  in  person 
to  President  Roosevelt  on  the  16  h,  it  was  found  advisable  to  detail  military 
attaches  to  the  American  legation  in  Bogota.  Capt.  Sidney  A.  Cloman.  whose 
detail  to  the  military  informal  Ion  division  had  been  announced  on  Sei>tember  16, 
1903,  and  Capt.  William  G.  Haan  were  assigned,  though  only  Cloman's  detail 
appeared  in  the  press  dispatches  from  Washington.  The  reason  for  Cloman's 
assignment  to  Bogota  announced  at  (he  State  Department  was  that  the  United 
States  was  going  to  pursue  a  new  iK)llcy  and  send  Army  men  to  all  the  Ameri- 
can legations  in  South  America  to  forearm  this  country  with  military  informa- 
tion on  account  of  the  activity  of  Germany  there  and  i's  evident  purpose  to 
oppose  us  in  enforcing  the  Monroe  doctrine.  Notice  of  the  return  of  Capt. 
Humphrey  and  Lieut.  Murphy  Inconveniently  found  its  way  Into  the  papers,  and 
a  Washington  dispatch  explained  that  they  had  been  exploring  northern  Ven- 
ezuela to  this  purpose,  estimating  carefully  the  sized  army  that  country  could 
put  In  the  field  to  back  up  the  United  States  In  a  crisis,  and  that  these  officers 
**  also  went  to  Panama  and  studied  It  from  a  soldier's  point  of  view." 

October  17 :  Bunau-VariUa  says  that  on  this  day  he  gave  full  Instructions  to 
Amador  and  told  him  to  sail  on  the  first  boat,  October  20,  for  Panama,  and  pull 
oflp  the  revolution  not  later  than  November  3. 

October  17:  Dr.  Raoul  A.  Amador,  son  of  the  revolutionary  conspirator,  was 
refused  a  leave  of  absence  from  Fort  Revere,  Mass.,  where  he  was  acting 
assistant  surgeon  In  the  United  States  Army.  He  wroe  to  his  father  In  New 
York  and  also  telegraphed,  saying  that  on  this  account  It  was  Impossible  for 
him  to  come  to  New  York  as  per  his  father's  request. 

October  18:  Dr.  Amador  wrote  from  the  Hotel  Endicott.  In  answer  to  his 
.son  RaouVs  letter  rfnd  telegram.  Aside  from  personal  affairs,  the  letter,  of 
which  the  World  obtained  the  original,  said: 

"The  object  of  your  coming  was  for  you  to  see  Bunau-Varilla.  to  whom  I 
have  talked  of  you.  He  says  that  if  all  turns  out  well  yon  will  have  a  good 
position  on   the  medical    (sanitary)    commission,  which   is  the  first  that  will 
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begiu  the  (canal)  work;  that  my  name  is  in  the  office  of  ITay,  and  that  cer- 
tainly nothing  will  be  denied  you. 

"The  plan  appears  to  me  good.  A  portion  of  the  Isthmus  will  be  declared 
independent,  on  which  the  United  States  will  not  permit  force.s  of  Colombia  to 
arrive  to  attack  us.  They  will  convoke  an  assembly,  which  will  invest  with  au- 
thority a  minister  who  will  be  named  by  the  new  Government  to  make  a  treaty 
without  necessity  of  later  ratification  by  that  assembly.  The  treaty,  being  ap- 
proved by  both  parties,  the  new  Republic  will  already  be  protected  by  the  United 
States,  and  they  will  add  the  other  settlements  which  were  not  forming  imrt 
of  that  Republic,  and  which  will  also  remain  under  the  protection  of  the 
United  States. 

"The  movement  will  be  delayed  a  few  days:  we  want  to  have  here  the 
minister  that  they  are  going  to  name,  so  that  when  the  movement  has  beiMi 
made  he  will  be  named  by  cable  and  will  occupy  himself  with  the  treaty.  In 
30  days  everything  will  be  concluded. 

"We  have  cer  ain  resources  on  the  movement  being  made,  and  this  has  al- 
ready been  arranged  with  a  bank. 

"As  soon  as  everything  is  arranged  I  will  tell  B.  V.  to  occui)y  himself  about^ 
you.    He  says  that  if  you  do  not  want  to  go  he  will  look  for  a  i)osition  liere  in 
New    York.     He    is    a    man    of    great    influence.     *     *     «     Your    aflTootionate 
father,  Amador." 

The  foregoing  letter  of  Dr.  Amador  to  his  son  was  one  of  the  exhibits  intro- 
duced by  the  World  in  Panama,  which  caused  the  remark  by  one  of  the  horde 
of  secret  agents  that  "Cromwell's  man  on  the  Isthmus  was  an  ass  and. left 
too  much  evidence  uncovered."    From  this  letter  it  is  apparent  that — 

1.  Bunau-Varilla  was  In  Secretary  Hay's  oflice,  notwithstanding  his  efforts 
later  to  make  It  appear  that  when  he  went  to  Washington  he  saw  neither  the 
President  nor  the  Secretary  of  State,  but  secured  the  dispatching  of  American 
warships  to  Panama  simply  "  by  spreading  from  the  New  Willard  Hotel  a 
report  that  was  not  15  minutes  in  reaching  the  White  House."  Wayne  Mac- 
Veagh,  former  Attorney  General  of  the  United  States,  and  brother  of  President 
Taft*8  Secretary  of  the  Treasury,  saw  Bunau-Varilla  with  Acting  Secretary  of 
State  Loomis  before  the  Panama  revolution. 

2.  The  plan  was  cut  and  dried  to  take  only  that  part  of  Panama  which  Mr. 
Roosevelt  and  Mr.  Cromwell  wanted  for  their  purpose,  and  prevent,  by  use  of 
the  armed  power  of  the  United  States,  the  reassertlon  of  Colombia's  sovereignty 
over  it.  Anticipating  protests  and  possible  complications,  it  was  decided  to 
have  Panama's  diplomatic  representatve  on  the  ground  so  that  the  canal  treaty 
conld  be  rushed  through  and  ratified  by  the  minister  without  further  authoriza- 
tion. 

3.  The  finances  of  the  revolution,  at  least  In  part,  had  "  already  been  arrangtnt 
with  a  bank." 

Young  Dr.  Amador  was  given  the  choice  of  a  place  on  the  sanitary  commis- 
sion, or  the  Panaman  consular  post  in  New  York.  As  soon  as  he  received  his 
father's  letter  of  October  18,  1903,  he  resigned.  In  order  that  he  might  be  In 
New  York  to  accept  at  once  the  consular  post,  which  he  chose.  His  resignation 
not  being  accepted,  he  deserted  on  November  1,  1903,  and  came  to  New  York. 
Finding  Bunau-Varilla  absent  in  Washington,  young  Dr.  Amador,  afraid  to 
confide  in  any  other  person,  walked  the  streets  the  2d  and  8d  of  November, 
nervously  watching  the  newspaper  bulletin  boards  for  announcement  of  the 
revolution. 

October  18:  The  State  Department  received  Minister  Beaupr^'s  cable  of  the 
16th  stating  that  the  Colombian  Senate  committee  had  proposed  a  project  of  . 
law  to  ratify  the  extension  of  the  canal  concession.  Minister  Beaupr6  added 
that  the  tone  of  the  committee's  report  "  gives  to  understand  that  Colombia 
would  greatly  benefit  by  canceling  of  the  extension  "  of  the  concession,  thereby 
coming  into  full  possession  of  the  canal  Company's  property  within  another 
year,  and  becoming  free  to  negotiate.for  its  sale  direct  to  the  United  States. 

October  19:  The  State  Department  received  the  following  message  from 
Minister  Beaupr^,  dated  October  17 : 

"  Have  received  information,  confidentially,  that  there  was  a  meeting  of  the 
cabinet  yesterday  to  discuss  the  question  of  renewing  canal  negotiations  with 
the  United  States,  and  that  the  adjournment  of  Congress  "  will  be  followed  by 
the  mission  of  special  envoy  to  Washington  for  that  purpose.  The  Presldent'fi 
message  dissolving  Congress  will  be  delivered  probably  before  30th  Instant." 

October  19 :  "  Orders  were  given  on  October  19  to  the  Boston  to  proceed  to 
San  Juan  del  Sur,  Nicaragua;  to  the  DMe  to  prepare  to  sail  from  I^eague 
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Island;  and  to  the  Atlanta  to  proceed  to  Gnantanamo.** — ^Mr.  Rooaev^t'B 
message,  January  4,  1908. 

Several  days  before  this  it  was  announced  at  the  Navy  Department  that  the 
Pacific  Coast  Fleet  had  been  ordered  to  Acapulco,  Mexico,  for  tactical  drill, 
and  reference  to  the  Washington  Navy  reports  shows  that  the  fleet  had  been 
moving  gradually  southward  for  a  month  or  more. 

October  20 :  Dr.  Amador  sailed  from  New  York  for  Panama.  He  was  provided 
with  cable  codes,  of  which  the  World  was  given  the  originals  in  Panama,  where 
again  "  Groniweirs  man  was  an  ass."  Following  are  the  translations  from 
Spanish  of  these  codes,  complete : 

CODE  WITH  LINDO. 

(In  Dr.  Amador's  handwriting.) 

Tlie  plan  Is  accepted;  minister  will  start al>ete. 

ApIc  Bunau-Varilla  for  the  $4,000 abbot 

Ask  Bunnn-Varilla  for  the  balance  up  to  100.000 ably. 

Send  the  50  revolvers,  not  very  large  ones,  with  1,500  cartridges; 

must  behandy  but  not  small  Smith  &  Wesson's abode. 

Meet  minister  on  the  wharf abrupt 

Pablo  Arosemena .accuse. 

J.  A.  Arango absurd. 

Toraas  Arias Accent 

Federico  Boyd account 

They  do  not  accept  the  plan accord. 

I  have  received  of  B.  V.  the  4,000 adult 

I  have  received  from  B.  V.  the  balance  up  to  100,000 advent 

The  minister  will  negotiate  loan adept 

This  word  in  your  cable  to  Maduro  means  that  it  is  for  me obscure. 

Tables  with  this  word  are  for  B.  V.  transmit  them  (to  hlm)__-fiate. 

Minister  sailed  from  (3olon  the  3 three. 

Minister  sailed  from  Colon  the  10 ten. 

Minister  sailed  from  Colon  the  17 seventeen. 

Minister  sailed  from  Colon  the  24 ^twenty-four. 

M'inister  sailed  from  Colon  the  1st  of  December first. 

Code  of  Liebert  (liieber). 

Read  the  sixth  word,  counting  that  of  the  cable  as  the  first. 

ADDITION    TO   CODE    WITH    LINDO. 

(In  Dr.  Amador's  handwriting  on  the  back  of  a  sheet  of  letterhead  of  the  Hotel 

Endlcott.) 

Send  500  Remington  rlfies  and  600,000  cartridges sorry. 

Movement  delayed  for  lack  of  arms truble. 

Movement  delayed  for  six  days sin  truble. 

B.  V.  agrees  to  the  delay O,  K. 

(The  following  was  written  and  crossed  out  by  Amador:) 
For  the  100,000  loan  they  charge  5  per  cent-10  per  cent 5-10  per  cent 

CODE   WITH    ( JONES)    BUNAU-VARILLA. 

(Heading  written  in  ink  In  the  handwriting  of  Jose  Augustin  Arango.) 
(Typewritten  by  some  one  who  did  not  know  Spanish,  and  evidently  copied 
from  Amador's  manuscript.) 

Tomorrow  at  daybreak  the  movement  will  take  place Galveston. 

We  have  great  hopes  of  good  result = Mobile. 

The  movement  is  effected  with  good  success  without  casualties. safe. 

The  movement  is  elTected  with  losses  of  life  of  small  importance serious. 

The  movement  is  effected  with  losses  of  life  of  grave  importance— .grave. 

From  1  to  10  killed  or  wounded Belgium. 

From  10  to  20  killed  or  wounded France. 

From  40  to  80  killed  or  wouded Turkey. 

More  than  80  killed  or  wounded Russia. 

We  have  tak^u  several  Colombian  warships take. 
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Warship  Bogota wood. 

Warship  Padilla crowd. 

Warship  Boyaca ^ female. 

Warship  Chuouito small. 

They  have  left  for  the  Cauca south. 

Rendered  useless spoiled. 

They  are  in  Buenaventura,  or  absent  from  Panama laugh. 

We  have  news  of  the  arrival  of  Colombian  forces news. 

The  Pacific good. 

The  Atlantic bad. 

One  day word. 

Two  days ton. 

Three  days weight 

Four  days • heavy. 

Five  days powerful. 

All  the  friends  approve  plan  and  we  are  proceeding  to  carry  it  out.sad. 

Enthusiasm faithful. 

Discouragement i great. 

Met  troops  disembarking,  or  disembarlced tradition, 

One  hundred rabbit 

One  hundred  and  fifty cat 

Two  hundred - lion. 

More  than  200 tiger. 

The  great  number  of  troops  prevents  us  making  the  movement.,  elephant, 

This  cable  is  for  Jones  New  York »_ fate. 

This  cable  is  for  Smith  Panama obscure. 

Tell  me  if  anything  had  happened  which  obliges  them  not  to  fol- 
low plans  agreed  upon content 

Nothing  has  occurred  which  necessitates  modification^ boy. 

5k)mething  has  happened  which  compels  abandonment  of  all  idea 
of  movement heaven. 

We  have  issued  the  declaration  of  independence  with  the  six 
declarations  without  changing  a  word London, 

Repeat  your  cable  where  occurs  the  word  X,  in  order  to  be  per- 
fectly certain plus  X. 

I  repeat  the  word  X,  which  Is  perfectly  correct X  plus. 

I  think  it  is  extremely  dangerous  to  refuse  that  which  the  United  • 

States  desires India. 

I  think  that  to  arrive  at  our  ends  it  is  necessary  to  show  some 
resistance Japan. 

It  is  impossible  to  resist  longer:  you  accept China. 

Here  is  that  which  they  desire  to  change Mongolia, 

I  think  these  changes  extremely  advantageous  and  that  they 
should  be  accepted Indochina, 

I  think  these  changes  acceptable Manchuria, 

I  think  it  can  not  be  accepted Liberia. 

Accept  everything  that  you  think  Just Arabia. 

Do  not  be  worried  by  the  delay,  all  Is  well Canada. 

(Added  in  Amador's  handwriting.) 

The  movement  will  take  place  within United. 

Days River. 

One Kentucky. 

Two Ohio. 

Three Mississippi, 

Four Hudson. 

Five Missouri. 

Amador's  codes  indicate  that — 

1.  Amador  had  not  agreed  when  he  left  New  York  that  Bunau-Varilla  should 
be  the  minister  from  Panama.  This  is  corroborated  by  statements  of  members 
of  the  ** patriots'  committee"  In  Panama  that  Amador  desired  this  place  himself. 

2.  There  was  an  understanding  about  a  specific  $4,000  for  a  purpose  which 
Mr.  Llndo  does  not  explain.  This,  or  some  other  $4,000,  was  cabled  to  Bunau* 
Varllla's  New  York  bankers  on  November  17,  1903.  by  Credit  Lyonnals.  The 
$100,000  in  the  code  is  the  sum  which  Llndo  and  various  other  Panamans  de- 
clare Bunau-Varllla  promised  to  contribute  to  the  revolution,  and  of  which  they 
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?ay  he  only  f?nve  $25,000;  Mrs.  Amndor,  widow  of  the  revolutionary  leader, 
forroborates  the  World's  information  that  this  was  the  price  Bunau-Varilla 
was  willing  to  pay  to  be  named  Panama's  first  minister  to  the  United  States.  It 
was  testified  before  the  World's  rogatory  commission  in  Panama  that  Bunau- 
Varilla  never  contributed  more  than  half  of  the  sum  he  had  promised.  Mr. 
Lindo  declares  that  when  he,  authorized  by  Amador,  called  on  Buna u- Varilla 
nfter  the  revolution  to  make  good  his  promise,  Bunan-Varilla  said  he  could  not 
•do  so,  but  finally  advanced  $25,000,  which  he  secured  upon  Mr.  Lindo's  sigulni; 
his  note  for  that  amount.  Bunau-Varllla  says  he  gave  the  $100,000  gladly,  as 
he  was  a  "man  of  large  affairs,"  and  what  was  $100,000  to  him?  New  York, 
however,  saw  little  evidence  of  Buuau-Varllla's  large  estate.  While  he  retained 
his  $5-a-day  room  at  the  Waldorf-Astoria  as  his  diplomatic  headquarters,  where 
his  wife  also  was  registered  on  October  8,  1903,  he  moved  his  family  on  October 
Bl  to  the  modest  and  moderate-priced  New  Amsterdam  Hotel  in  Fourth  Avenue, 
where  he  registered  with  Mme.  Bunau-Varilla  and  Mile.  Herzog,  a  guest.  He 
kept  his  family  there  until  his  diplomatic  mission  ended  in  January,  1904. 

3.  Amador  and  Bunau-Varllla  anticipated  borrowing  $100,000  in  New  York 
find  having  to  pay  5  to  10  per  cent  Interest  therefor,  but  abandoned  this  Idea. 

4.  Amador  anticipated  the  need  of  50  revolvers  and  500  rifles,  but  Llndo  says 
he  was  sent  none  until  after  the  Republic  of  Panama  was  established  and  feared 
Invasion  from  Colombia.  Amador  was  seemingly  ignorant  of  the  arms  which 
Mr.  Roosevelt's  military  spies  reported  as  being  shipped  into  the  coimtry  in 
piano  boxes  and  feared  that  the  movement  would  fail  for  lack  of  munitions. 

5.  Fighting,  with  possible  casualties,  was  anticipated,  though  they  had  hopes 
t)f  a  bloodless  independence.  . 

6.  As  early  as  October  20  Amador  had  reason  to  expect  the  arrival  of  Colom- 
bian forces,  which  might  be  encountered  disembarking  or  disembarked,  and  he 
recognized  the  possibility  of  their  great  number  making  impossible  the  revo- 
lution. 

7.  The  movement  was  planned  originally  to  take  place  at  dawn  instead  of 
Funset. 

8.  The  declaration  of  Independence  of  the  Republic  of  Panama  was  written 
In  New  York  or  Washlngon. 

0.  The  Panama  rebels  recognized  their  dependence  upon  the  United  States 
to  the  extent  that  they  knew  It  might  be  "  extremely  dangerous  to  refuse  that 
which  the  United  States  desires,"  but  thought  It  would  be  well  to  "  show 
Bome  resistance." 

10.  The  plan,  entirely  In  embryo  when  Amador  came  from  Panama,  was  Si> 
Well  cut  and  dried  before  he  left  <»n  October  20  that  several  code  expressions 
referred  to  possible  changes  to  be  proposed. 

"Smith"  and  "Jones"  were  the  code  names  of  Amador  and  Bunau-Varllla, 
respectively.  All  cables  to  Bunau-Varllla  were  addressed  to  "Tower."  the 
tjable  address  In  New  York  of  Joshua  Llndo.  and  by  him  were  transmitted  t<» 
Amador's  agent,  while  those  to  Amador,  were  directed  to  Capt.  Beers,  in 
l^anama. 

Hesides  the  declaration  of  Independence.  Dr.  Amador  took  with  him  to 
Tana  ma  when  he  sailed  from  New  York  -on  October  20.  1903,  a  flag  for  the 
proposed  republic,  designed  and  made  by  Mme.  Bunau-Varilla.  For  greater 
Bafety  Amador  carried  the  flag  wrapped  around  his  waist  beneath  his  clothinjr 
mnd  the  declaration  of  independence  and  other  valuable  papers  he  deposited 
In  the  purser's  safe.  The  purser  was  George  K.  Beers,  son  of  Cromwell's 
Tigent  on  the  Isthmus. 

October  20:  The  following  cable  was  transmitted  from  Washington  to  Min- 
ister Beau  pre  at  Bogota  : 

"  Have  been  designated  military  attach^  Colombia.  Please  obtain  customs 
•courtesies  baggage  Capt.  Sidney  A.  Clonmn,  General  Staff;  Capt.  William  G. 
llaan,  General  Staff.    Sail  New  York  24th. 

"  S.  A.  Cloman,  Military  Attacker 

Nothing  more  was  heard  of  the  new  iwlloy  of  obtaining  military  Informa- 
tion In  South  America.  Capts.  Cloman  and  Haan  did  not  arrive  at  Bogota. 
Bo  far  as  the  roster  of  the  legation  shows,  although  the  names  of  clerks,  secret- 
Inrles,  ministers,  and  military  attaches  ai)pear  thereon.  Shortly  after  the  out- 
break in  Panama  three  officers  appeared  on  the  Isthmus,  Capt.  Cloman  dls- 
Kulsed  as  "  S.  A.  Otts,  lumberman,"  and  Capt.  Haan  as  **  H.  E.  Howard,  min- 
ing man,"  both  of  New  York.     They  were  accompanied  by  Maj.  Gny  U  Edie. 
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now  physician  to  President  Taft,  who  passed  as  plain  "  Mr.  G.  K.  Edie.  of 
New  York." 

October  20:  On  the  same  day  that  Dr.  Amador  left  New  York,  and  the  day 
after  Mr.  Roosevelt  had  ordered  warships  to  proceed  within  striking  dlstano»» 
of  Panama  and  Colon,  the  American  minister  to  Colombia  wrote  tJie  foilowing 
letter  to  the  Secretary  of  State: 

No.  1S5.1  Legation  of  thk  Ignited  States. 

Bogota,  October  20.  1903. 
Sir:  I  have  the  honor  to  inform  you  that  It  would  be  of  great  utility  and 
satisfaction  to  me  to  Jt)e  kept  |)08ted  as  to  the  course  of  events  on  The  Isthmus, 
and.  If  not  Inconsistent  with  the  rules,  I  would  be  glad  to  have  it  arranged  s*y 
that  our  consular  officers  at  Panama  and  Colon  could  send  me  copies  of  their 
dispatches  to  the  department  on  the  jwlitical  Fituation,  and  that  the  consul  jren- 
er%l  at  Panama  could  telegraph  me  whenever  anything  of  unusual  iuiportanee 
occurs. 

I  am,  sir,  your  obedient  servant.  A.  M.  Beauprel 

October  21:  The  Nashville,  having  sailed  from  Colon  October  IS,  arrived  ar 
Caimanera   (Guantanamo,  Cuba). 

October  21:  Minister  Beaupre  wrote  to  Secretary  Hay: 

"  I  have  the  honor  to  inform  you  that  there  Is  no  disguising  the  alarm  exist- 
ing as  to  the  possible  action  of  the  Government  of  the  United  States  shouhl 
the  feeling  of  disaffection  undoubtedly  existing  in  the  Department  of  Panama 
find  expression  in  overt  acts.  The  alarm  took  the  form  of  a  heated  debate  in 
the  Senate  yesterday,  when  the  Government  was  again  attacked  for  the  ap- 
pointment of  SeQor  Obaldia  as  governor  of  Panama.  The  reply  elicited  from 
the  minister  for  foreign  affairs  was  rather  significant.  He  read  an  extract 
from  the  treaty  of  1846,  In  which  the  United  States  guaranteed  Colombian 
sovereignty  on  the  Isthmus,  and  assured  the  Senate  that,  in  case  of  an  insur- 
rection In  the  Department  of  Panama,  the  United  States  would  be  bound  to 
support  the  Government." 

October  22:  Secretary  Hay  cabled  to  Minister  Beaupre: 

"Referring  to  your  telegram,  17th.  if  you  find  disposition  on  the  part  of 
Colombia  to  ask  terms  more  favorable  to  Colombia  than  those  heretofore 
negotiated  you  may  intimate  orally,  but  not  In  writing,  that  It  will  be  uselesi^ 
to  send  a  special  envoy." 

October  22:  The  Dimie  sailed  from  New  York  for  League  Island  Navy 
Yard  to  load  marines  for  the  campaign  on  the  Isthmus. 

October  23:  Mr.  Cromwell  arrived  in  Paris.  According  to  his  own  story, 
he  discussed  and  explained  to  the  administrators,  the  director,  and  the  liqui- 
dator of  the  old  and  new  canal  companies  "the  situation  in  Bogota,  that  in 
Washington, .  and  that  in  Panama,  as  well  as  the  proposition  he  had  made 
to  the  President." 

October  24:  The  State  Department  received  Minister  Beaupre*s  cable  of 
October  22,  stating  that  the  Colombian  Congress  appeared  to  him  to  be  playlnjr 
a  waiting  game,  and  that  the  minister  for  foreign  affairs  had  informed  hhn 
that  at  its  next  meeting  the  cabinet  would  consider  a  proposal  to  send  a  new 
minister  and  a  special  commission  of  three  prominent  men  to  renew  canal 
negotiations. 

October  24 :  The  Dixie,  having  secretly  loaded  450  marines  and  munitions  of 
war,  sailed  from  League  Island  Navy  Yard,  Philadelphia,  with  her  announced 
destination  Guantanamo,  Cuba.  The  official  Army  and  Navy  Journal  reported 
her  next  stop  at  Kingston,  Jamaica,  whence  she  proceeded  under  rush  orders 
to  Colon.  The  New  York  Herald's  Washington  corres|x>ndent  telegraphed  his 
paper  on  October  30,  under  the  heading  of  "Movements  of  Navy  vessels.'' 
"  The  Dixie  Is  at  Guantanamo."  But  in  the  Herald's  cable  reports  of  arrivals 
and  departures  at  foreign  ports,  the  presence  of  the  Dixie  at  Guantanamo  or 
Caimanera  was  not  noted.  The  secret  order  under  which  the  450  marines  were 
embarked  at  League  Island  has  never  been  published,  either  in  the  Army  and 
Na\*y  Journal  or  in  the  official  reports  of  the  Navy  Department. 

October  25:  Governor  Obaldia,  furthering  a  revolutionary  scheme  to  divide 
the  Colombian  garrison  and  remove  from  Panama  100  men  under  Col.  Tascon, 
a  loyal  Colombian  who,  the  conspirators  feared,  could  not  be  bribed  to  join 
the  revolution,  telegraphed  to  the  governor  of  Cauca :  "  Nlcaraguan  invasion 
has  disembarked  north  of  Veraguas;  command  of  Federlco  Barrera.  I  have 
sent  forces  to  attack  them.     ♦     *     ♦     Bolivar  [and]  Magdalena  tranquil." 
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The  rei>ort  of  this  fake  "  inTasion  "  was  cabled  at  great  leugth  the  same  day 
to  the  New  York  Herald  by  Its  Isthmian  correspondent,  Samuel  Boyd,  brother 
of  Federlco  Boyd,  of  the  "  Patriots'  revohitlonary  committee."  The  Bogota 
foreign  office,  in  alarm,  cabled  to  Dr.  Herran  In  Washington  for  information 
concerning  the  "  invasion,*'  and  what  attitude  the  American  Government  would 
assume. 

October  25:  President  Roosevelt,  within  the  shadow  of  the  peace  cross  on 
Mount  St.  Albans,  Washington,  addressed  a  missionary  meeting.  Pleading 
for  aggressive  Christianity  he  said  it  was  faint  praise  to  say  a  man  is  harm- 
less ;  he  should  be  not  only  harmless  as  a  dove,  but  wise  as  a  serpent.  **  In 
our  civil  life,"  the  President  continued,  "although  we  need  that  the  average 
imblic  servant  shall  have  far  more  than  honesty,  yet  all  other  qualities  go 
for  nothing,  or  for  worse  than  nothing,  unless  honesty  underlies  them — not 
only  the  honesty  that  keeps  its  skirts  technically  clean,  but  the  honesty  that 
is  such  according  to  the  spirit  as  well  as  the  letter  of  the  law."    . 

October  26:  Three  days  after  Mr.  Cromwell's  arrival  in  Paris  the  Credit 
Lyonnals,  by  cable  to  Heldelbach,  Ickelheimer  &  Co.,  of  New  York,  opened  In 
favor  of  Bunau-Varilla  a  credit  of  $100,000.  The  president  of  Credit  liyonnais 
was  Marlus  Bo,  also  president  of  the  New  Panama  Canal  Co.  and  Cromwell's 
chief  instrument  in  France  in  its  manipulation.  Bo's  election  as  presldiint  of 
the  canal  company,  December  24,  1901,  was  followed  the  next  mouth  by  Mr. 
Cromwell's  reinstatement  as  general  counsel.  I^ter  Cromwell  appears  in  the 
United  States  as  attorney  for  Credit  Lyonnals. 

October  27:  Dr.  Amador  arrived  at  Colon  In  the  morning  and  was  met  at  the 
pier  by  Herbert  G.  Prescott,  assistant  superintendent  of  I  he  Panama  Railroad. 
He  told  Prescott  that  Bunau-Varilla  had  promised  to  h:ive  American  warships 
on  hand  to  protect  Panama  from  Colombia,  and  expressed  implicit  confidence 
in  the  outcome  of  the  revolutionary  project.  That  night  in  Panama  he  reported 
to  his  fellow  conspirators,  who  were  disappointed  because  Amador  had  not 
brought  back  "  some  secret  treaty  with  a  sovereign."  Amador  told  his  fellow 
conspirators  that  he  had  not  been  to  Washington ;  that  >fr.  Cromwell  nad  failed 
them;  that  Bunau-VarlHa  was  their  sole  dependence:  and  that  no  money  was 
promised  until  after  the  blow  was  struck,  when  Bunau-Varilla  vould  give  them 
$100,000.    At  least  this  Is  the  story  the  surviving  conspirators  now  tell. 

October  28 :  The  VashviUe,  Commander  John  Hubbard,  sailed  from  Kingston, 
Jamaica,  under  sealed  orders  (officially  verified  at  the  Navy  I>epartnient>.  In 
bis  message  of  January  4,  1904,  Mr.  Roosevelt  says:  "On  October  30  the 
Xashvillc  was  ordered  to  proceed  to  Colon."  Colon  being  only  48  hours'  steam- 
ing from  Kingston,  if  the  Nashville  sailed  on  the  28th  she  had  ample  time  either 
to  call  at  the  island  of  St.  Andrews  or  cruise  down  the  Panama  coast  toward 
Colombia  and  keep  a  lookout  for  any  Colombian  warships  coming  with  sol- 
fliers  to  suppress  the  revolution,  and  still  arrive,  as  she  did.  at  -Colon  on  the 
night  of  November  2. 

October  28 :  Dr.  Herran  wrote  to  his  Government,  in  part,  as  follows : 

"  In  the  event  that  Colombia  should  abstain  from  reopening  negotiations, 
and  in  case  our  demands  should  not  be  considered  acceptable,  I  judge  that 
negotiations  will  be  definitely  terminated  and  that  the  French  Canal  Co.  will 
immediately  give  added  impulse  to  its  work  with  the  assistance  of  a  powerful 
Amercan  syndicate  which  will  be  partly  owner  of  the  eniori>rlse.  In  this 
manner  there  will  be  no  necessity  for  oflScial  action  on  the  part  of  Colombia  or 
of  the  United  States  *  ♦  ♦.  Mr.  William  Nelson  Cromwell,  with  general 
l>ower  of  attorney  tor  the  Panama  Canal  Co.  In  this  country.  Is  at  presiut  in 
Paris  conferring  with  the  directors  of  that  enterprise.  I  have  been  Informed 
that  he  is  occupied  in  organizing  the  American  syndicate  to  which  I  bave  made 
reference." 

October  29 :  Minister  Beaupre  cabled  to  Secretary  Hay  at  1  o'clock  p.  m. : 

*'  Please  give  instructions  to  consul  general  at  Panama  keep  me  advised  by 
cable  matters  of  consequence.    Canal  situation  unchanged." 

October  29:  Dr.  Amador  cabled  from  Panama  to  "Tower"  (Joshua  Llrdo's 
cable  address),  New  York:  "  Fate  news  bad  powerful  tiger  urge  vapor  Colon.'* 
Translated  by  the  Amador-Bunau-Varllla  code,  this  cable  reads: 

•*  This  cable  for  Bunau-Varilla.  We  have  news  of  the  arrival  of  Colombian 
forces  by  the  Atlantic  in  five  days,  more  than  200.    Urge  warship  for  Colon." 

Mr,  Lindo  delivered  this  cable  in  person  to  Bunau-Varilla  at  the  Waldorf- 
Astoria  Hotel,  and  Bunau-Varilla  went  at  once  to  Washington.  Returning,  he 
.«toi»r»ed  at  Baltimore  to  cable  the  assurance,  "  Tbirty-six  hours  .Atlantic,  48 
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Pacific,"  being  the  number  of  hours  before  American  warships  might  be  ex- 
pected on  the  Atlantic  and  Pacific  sides  of  the  Isthmus. 

October  29:  The  State  Department  received,  at  10.15  p.  m.,  Minister  Beau- 
pre*8  cable  of  October  27,  announcing  that  the  Colombian  Congress  would  ad- 
journ on  October  31,  probably  without  action  on  the  renewal  of  treaty  nego- 
tiations. 

October  29 :  Answering  a  cable  inquiry  from  his  Qovemment  respecting'  the 
report  of  the  fake  "  invasion  "  of  the  Isthmus  which  Gov.  Obaldia  Imd  sent  to 
Bogota,  Dr.  Herran  cabled:  "The  Government  of  the  United  States  is  unaware 
of  the  character  of  the  invasion  of  tlie  Isthmus.  The  Secretary'  of  State  de- 
clared to  me  to-day  that  the  Goverumeut  of  tho  United  States  will  only  inter- 
ven«>  1o  iiuiiniahi  traffic." 

October  30:  Secretary  Hay  cabled  to  Minister  Beaupre:  **  You  may  avail 
yourself  of  leave  of  absence  under  authorization  cabled  to  you  July  9."  The 
only  other  reference  to  Mr.  Beaupre's  leave,  found  In  the  published  diplomatic 
correspondence.  Is  the  following  paragraph  In  Mr.  Beaupre's  letter  to  the  State 
Department,  under  date  of  September  5:  **I  think  my  previous  reimrts  have 
given  the  department  a  very  good  idea  of  the  situation,  but  there  are  s^nue 
phases  of  It  which  I  should  like  to  discuss  personally  when  I  next  visit  the 
United  States.  This  will  be  in  March  of  next  year,  I  think,  If  I  can  get  the 
department's  permission,  and  circumstances  permit  of  it." 

On  the  day  of  the  "  revolution  "  in  Panama — November  3,  1903 — the  New 
York  Evening  Telegram  published  the  following  dispatch  from  its  Washington 
correspondent : 

**As  a  mark  of  the  United  States*  dissatisfaction  with  the  attitude  of  Colombia 
in  regard  to  the  Panama  Canal,  the  United  States  mlulster,  Mr.  Beaupre,  has 
been  withdrawn  from  Bogota.  Ostensibly  he  is  coming  home  for  his  official  an- 
nual leave  of  60  days,  but  It  is  learned  at  the  State  Department  that  unless 
canal  negotiations  are  resumed  with  favorable  prospects  within  that  time  the 
leave  will  be  extended  by  Secretary  Hay,  and  he  will  be  withheld  from  his  post. 

''Notwithstanding  all  this  show  of  frank  dissatisfaction,  the  administration 
shows  no  outward  sign  of  obeying  the  mandate  of  Congress  to  turn  to  the 
Nicaragua  route." 

Octol>er  31 :  William  Nelson  Cromwell  cabled  from  Paris  to  President  Roose- 
velt that  he  was  authorized.  In  the  name  of  the  president  of  the  canal  company 
(Marlus  Bo,  also  president  of  Credit  Lyonnals.  which  had  cabled  $100,000  to 
finance  the  Independence  of  Panama),  and  In  the  name  of  other  canal  officials. 
**  to  give  you  and  the  Government  of  the  United  States  the  assurance  of  loyal 
adherence,  which  they  firmly  maintain,  and  to  express  to  you  their  entire  con- 
fidence in  the  outcome  of  your  masterly  policy.  I  have  received  plenary  power 
to  complete  all  details  on  my  coming  return." 

October  31 :  Minister  Beaupre  cabled  to  the  State  Department : 

"Congress  adjourned  to-day.  No  action  has  been  taken  upon  the  last  re- 
port concerning  the  canal.  Therefore  nothing  more  than  the  vote  of  August  12, 
rejecting  treaty,  done.  The  people  here  in  great  anxiety  over  conflicting  re- 
I>orts  of  secession  movements  in  the  Cauca  and  Panama." 

October  31:  The  Panama  Railroad  officials,  In  league  with  the  native  con- 
spirators, refused  coal  to  the  Colombian  warships  in  Panama,  thus  preventing 
their  leaving  for  Buenaventura  to  bring  troops. 

November  1:  Mr.  Beaupre  cabled: 

'*  The  Government  issued  manifesto  to  the  nation  to-day,  severely  criticising 
acts  of  Congress.  ♦  ♦  ♦  With  regard  to  canal,  states  that  Colombian  charge 
d'affaires  has  bi»en  instructed  to  Inform  the  Government  of  the  United  States 
that  the  Colombian  Government  would  consider  new  negotiations,  which.  It  Is 
believed,  will  be  accepted  by  the  next  session  of  Congress.  Therefore,  if  the 
Government  of  the  United  States  still  desires  to  open  canal,  which,  it  is  .pre- 
sumed that  it  does,  as  neither  by  act  nor  word  has  It  shown  any  other  inten- 
tion, it  Is  to  be  hoped  that  the  great  work  will  be  carried  out  In  the  end 
through  Colombian  territory.  I  took  the  opportunity  of  informal  visit  to  the 
President  yesterday  to  Inform  him  of  substance  your  cipher  telegram,  October 
22."     (That  no  special  mission  need  be  sent  If  Colombia  demanded  better  terms.) 

November  1 :  Amador  received  Bunau-Varllla's  cable,  sent  from  Baltimore, 
where  Bunau-Varllla  stopped  off  on  hts  way  from  Washington  to  New  York, 
assuring  the  conspirators  that  American  warships  would  be  at  Colon  In  36 
hours  and  at  Panama  In  48. 

November  1:  The  first  steps  were  taken  In  Panama  to  organize  the  revolu- 
tionary movement  In  Colon  and  points  in  the  interior. 
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November  2 :  The  XaahvWe,  as  per  Bunau-Varilla*s  promise,  arrived  at  Colon 
at  5.30  p.  ni. 

November  2:  By  direction  of  President  Roosevelt,  Acting  Secretary  of  the 
Navy  Darling  cabled  to  the  commander  of  the  NashviUe,  care  of  the  American 
consul  at  Colon,  and  to  the  commander  of  the  Dixie  at  Kingston : 

•'^laiutahi  free  and  uninterrupted  transit.  If  interruption  threatened  t^ 
armed  force,  occupy  the  line  of  railroad.  Prevent  landing  of  any  armed  force 
with  hostile  intent,  either  Government  or  insurgent,  either  at  Colon,  Porto  Bello, 
or  other  point.  Send  copy  of  instructions  to  the  senior  officer  present  at  Panama 
upon  arrival  of  Boston,  Have  sent  copy  of  Instructions  and  have  telegraphed 
Dixie  to  proceed  with  all  possible  dispatch  from  Kingston  to  Colon.  Goveni- 
hient  forced  reported  approaching  the  Isthmus  in  vessels.  Prevent  their  landing, 
if  in  your  judgment  this  would  precipitate  conflict.  Acl^nowledgment  is  re- 
quired." 

And  to  the  commanders  of  the  Marhlehead  at  Acapulco,  Mexico,  and  the 
Boston  at  San  Juan  del  Sur,  Nicaragua : 

•*  Proceed  with  all  possible  dispatch  to  Panama.  Telegraph  in  cipher  your 
departure.  Maintain  free  and  uninterrupted  transit.  Prevent  landing  of  any 
armed  force,  either  Government  or  Insurgent,  with  hostile  intent  at  any  point 
within  50  miles  of  Panama.  If  doubtful  as  to  the  Intention  of  any  armed  force, 
occupy  Ancon  Hill  strongly  with  artillery.  If  the  Wyoming  would  delay 
Concord  and  Marhlehead,  her  disposition  must  be  left  to  your  discretion.  Gov- 
ernment force  reported  approaching  the  Isthmus  In  vessels.  Prevent  their  land- 
ing, If  In  your  Judgment  landing  would  precipitate  a  conflict.*' 

November  2:  Before  these  orders  were  delivered  to  the  commanders  of  the 
American  warships  the  Colombian  troops,  500  strong,  under  command  of  Gens. 
Juan  B.  Tovar  and  Ramon  G.  Amaya,  arrived  at  Colon  aboard  the  Colombian 
gunboat  Cartagena  at  11.30  p.  m. 

In  setting  forth  the  orders  Issued  to  the  Navy  on  November  2,  1903,  Mr. 
Roosevelt  Is  not  exactly  accurate  In  his  statement  in  his  message  to  Congress 
January  4, 1904  (S.  Doc.  No.  53,  58th  Cong.,  2d  sess.).    He  says: 

•'  On  November  2.  when,  the  Colombian  Congress  having  adjourned,  it  was 
evident  that  both  sides  were  making  ready  forces  whose  meeting  would  mean 
bloodshed  and  disorder,  the  Colombian  troops  having  been  embarked  on  vessels, 
the  following  Instructions  were  sent  to  the  commanders  of  the  Boston,  Nashviller 
and  Dixie: 

*•  *  Maintain  free  and  uninterrupted  transit.  If  Interruption  Is  threatened  by 
armed  force,  occupy  the  line  of  railroad.  Prevent  landing  of  any  armed  force 
with  hostile  Intent,  either  Government  or  insurgent,  at  any  point  within  50  miles 
of  Panama.  Government  force  reported  approaching  the  Isthmus  in  vessels. 
Prevent  their  landing,  if  in  your  judgment  the  landing  would  precipitate  a 
conflict.' 

"These  orders  were  delivered  in  pursuance  of  the  policy  on  which  our  Gov- 
ernment had  repejitedly  acted." 

The  foregoing  comprises  part  of  the  order  sent  to  the  Nashville  and  Dixie  on 
the  Atlantic  side,  and  part  of  the  order  sent  to  the  Marhlehead  at  Acapulco, 
and  the  Boston  at  San  Juan  del  Sur,  on  the  Pacific.  Neither  order  was  repro- 
duced in  full  by  Mr.  Roosevelt  In  his  messasge.  Mr.  Roosevelt  omitted  from 
the  hybrid  order  in  his  message  that  part  in  the  order  to  the  NashiHlle  and 
Dixie  referring  to  landing  at  "  Porto  Bello,  or  other  point,"  and  also  the  most 
significant  words,  which  were  in  the  order  to  the  Marhlehead  and  Boston,  as 
the  orders  appear  In  Foreign  Relations,  1903,  and  Senate  Document  No.  51, 
Fifty-eighth  Congress,  second  session,  as  follows: 

'•  If  doubtful  as  to  the  Intention  of  any  armed  force,  occupy  Ancon  Hill 
strongly  with  artillery." 

The  possibilities  of  fortifying  Ancon  Hill  had  been  reported  by  the  two 
niillt.iry  spies  who  were  called  to  the  White  House  by  Mr.  Roosevelt  on  October 
16.    See  their  report  and  Mr.  Roosevelt's  message.) 

The  order  to  prevent  landing  of  Colombian  troops  at  Porto  Bello.  20  miles  east 
of  Colon,  meant,  in  effect,  blockading  the  entire  Atlantic  seaboard  of  Panama, 
since  that  port  was  the  only  one  outside  of  Colon  where  a  landing  could  be 
effected  and  a  march  commenced  against  the  city  of  Panama.  Capt  Humphrey 
noted  in  his  report  the  existence  of  an  old  trail  from  Porto  Bello  to  Panama 
city,  and  this  report  was  within  Mr.  Roosevelt's  knowledge,  If  not  In  his  hands, 
when  the  blockading  order  was  issued. 

Meantime  the  Colombian  officials  at  Bogota  were  reposing  peacefully  In  the 
faith  that  the  United  States,  under  Its  obligations  In  the  treaty  of  1846-1848, 
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could  be  depended  upon  to  uphold  Colombian  sovereignty  in  the  Isthmus  of 
Panama.  Their  confidence  was  shown  in  the  following  cable  from  the  minister 
for  foreign  affairs  to  Acting  Minister  Herran,  dated  Bogota,  November  2,  1903 : 

''  Congress  has  adjourned  without  legislating  about  the  canal.  Reiterate  to 
the  Secretary  of  State  declarations  in  telegram  of  September  8.  Advise  him 
to  maintain  order  on  the  Isthmus  and  safety  of  traffic." 

November  3 :  The  revolutionary  farce,  booked  in  the  early  summer  for  electioa 
day,  was  duly  put  upon  the  boards,  as  had  been  announced  on  July  4  by  Mr« 
Cromwell's  press  agent.  The  plans  could  not  have  been  better  laid  to  escape 
with  the  minimum  of  publicity.  In  the  course  of  the  day  the  Associated  Presa 
received  a  cable  from  its  correspondent  in  Colon,  and  some  of  the 'afternoon 
papers  in  the  United  States  considered  it  sufficiently  important  to  print  the 
dispatch,  which  follows :  ' 

**  Colon,  Colombia,  Novcmhcr  3. 

'*  It  is  rumored  here  that  startling  developments,  pointing  to  the  independence 
of  the  Isthmus,  are  on  foot    Everything,  however,  is  quiet  here. 

"  The  United  States  gunboat  NashviUe  arrived  here  late  last  evening. 

**  The  Colombian  gunboat  Cartagena  arrived  here  this  morning  from  Sava^ 
nilla  with  several  hundred  troops  on  board." 

This  dispatch  was  the  only  inkling  of  the  pending  revolution  permitted  to  get 
out  of  Panama  until  after  the  blow  had  been  struck  on  the  evening  of  the  3d« 
so  carefully  had  the  conspirators  understood  themselves  with  the  native  new8« 
paper  correspondents.  In  Colon  this  was  looked  after  by  the  superintendent 
of  the  Panama  Railroad,  Col.  James  R.  Shaler,  who  personally  cautioned  the 
newspaper  representatives  there  before  the  end  of  October  to  be  careful  what 
they  sent  to  the  United  States. 

Whn  the  House  of  Representatives  asked  President  Roosevelt  for  **  all  cor« 
respondence  and  other  official  documents  relating  to  the  recent  revolution,**  the 
following  uncalled-for  explanation  was  sent  as  a  preface  to  the  cables  ex<» 
changed  l>etween  the  State  Department  and  the  consulates  in  Panama : 

*'A  press  bulletin  having  announced  an  outbreak  on  the  Isthmus,  the  follow^, 
ing  cablegram  was  sent  both  to  the  consulnte  general  at  Panama  and  the  cou^ 
sulate  at  Colon : 

Depabtment  of  State, 
Washington,  November  S,  190S. 

(Sent  3.40  p.  m.) 

Uprising  on  Isthmus  reported.  Keep  department  promptly  and  fully  in% 
formed. 

LooMis,  Acting, 

But  when  Mr.  Loomis  sent  this  cable  to  the  Isthmus  the  State  D^artment 
already  had  received,  one  hour  and  five  minutes  earlier,  the  following  cable* 
from  the  American  consul  at  Colon,  far  more  enlightening  on  the  revolutionary 
situation  than  the  **pres8  bulletin,"   which  the  administration  cited  as  the 
excuse  for  its  action : 

Colon,  Novetnher  S,  1903. 

(Received  2.36  p.  m.) 
Revolution  Imminent.  Government  force  on  the  Isthmus  about  500  men, 
Their  official  promised  support  revolution.  Fire  department  Panama,  441,  are 
well  organized  and  favor  revolution.  Government  vessel  Cartagena,  with  about 
400  men,  arrived  early  to-day  with  new  commander  in  chief,  Tobar.  Was  not 
expected  until  November  10.    Tobar*s  arrival  is  not  probable  to  stop  revolution, 

Malmros. 

This  cable  shows  how  intimately  the  United  States  consul,  Oscar  Malmros, 
who  is  now  dead,  was  In  touch  with  the  revolutionists,  being  informed  even  of 
the  understanding  with  Gen.  Huertas,  who  sold  his  loyalty  and  that  of  his 
battalion.  Late  in  October,  1903,  Consul  Malmros  said  to  a  friend  in  Colon 
(J.  W.  Humphreys,  editor  of  the  Colon  Telegram  and  correspondent  of  the 
New  York  Sun  In  1903)  :  "  These  fellows  have  asked  us  to  recognize  them,  but 
we  have  told  them  they  must  fight  for  their  independence." 

No  positive  new*  of  the  revolutionary  conspiracy  was  allowed  to  reach  the 
American  press  until  late  on  the  night  of  November  3,  when  the  Metroiiolitan 
morning  papers  were  going  to  press  with  their  first  editiona  Editors  sweat- 
ing over  election  tables  were  called  on  at  the  last  minute  to  make  room  for 
announcement  of  the  birth  of  a  republic.     In  some  papers  the  news  found  a 
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minor  position  on  the  front  page,  but  in  most  cases  it  was  ''buried'*  with 
election  returns  and  attracted  little  attention  on  the  morning  of  November  4. 

The  news  that  did  come  from  the  Isthmus  was  written  to  suit  the  purposes 
of  the  revo]utloni8t&  Samuel  Boyd,  correspondent  of  the  New  York  H^ftild. 
brother  of  Federico  Boyd,  of  tlie  **  Patriots'  revolutionary  committee,**  cabled 
his  paper  very  briefly,  stating  that  ''There  were  3,000  armed  men  in  the 
uprising."  There  were  not  to  exceed  1,200.  Ernesto  T.  Lefevre,  son-in-law  of 
Jose  Agustin  Arango,  of  the  **  Patriots*  committee,"  supplied  the  Associated 
Press  with  information  equally  devoid  of  the  real  facts.  After  the  Golombtan 
soldiers  had  been  paid  their  bribes  and  tbe  "Patriots"  came  in  for  their 
share  of  the  canal  millions,  the  useful  correspondents  were  duly  recognised, 
along  with  tbe  American  olBcials  of  the  railroad  and  others  whose  assista*^'^ 
enabled  the  Republic  to  be  bom. 

All  of  this  time  the  giildiug  hand  of  Mr.  Cromwell  was  on  the  helm.  Aco 
ing  to  his  own  story,  **  During  his  stay  in  Paris  Mr.  Cromwell  was  in  const 
communication  with  the  United  States,  giving  his  advice  and  instructions." 

On  the  morning  of  November  4,  1903,  his  assistants  in  New  York  held  cou 
ntid  telegraphed  to  Washington  formally  request  big  the  American  Govemm 
to   use  whatever  means  might  be  necessary  to  protect  the  property  of 
Panama  Railroad  Co.,  an  American  corporation.    The  press  dispatche^*^ 
Wastiington  announced  that  this  request  iiad  been  made,  and  Mr.  Cromwdn 
his  story,  gives  the  statement  substantial  verification.    Neveriheless,  aftdip 
prosecution  of  the  Roosevelt  libel  suit  was  dismissed  in  the  Federal  cour' 
New  York,  Roger  Farnham  declared  (March  1,  1910,  to  Sam  Williams)  tliat 
went  to  Secretary  Hay  two  months  before  the  revolution  and  asked  that  w  • 
ships  be  sent  to  Panama  to  protect  the  property  of  the  canal  and  railroad  c< 
panics,  and  tliat  again,  shortly  before  the  revolution,  Mr.  Hill,  of  Cromwe 
firm,  asked  for  naval  protection,  and  was  assured  by  Acting  Secretary  Loot 
tliat  no  damage  would  t>e  permitted,  though  Farnham  said  Loomis  did  i 
immediately  order  the  ships  sent. 

On  the  morning  of  November  6,  1003.  preceding  the  formal  recogniti 
Panama's  independence  that  day  by  President  Roosevelt,  the  World  said  lu 
editorial : 

"  It  is  natural  that  we  should  take  a  deep  interest  in  the  country  of  th-  i 
l)osed  canal  and  our  treaty  rights  there.  Anything  further,  any  taking  sid»,  i 
casting  of  obstacles  in  the  way  of  Colombia's  retaining  her  territory,  wouLI 
nn  invasion  of  a  sister  nation's  rights,  for  which  our  excusable  irritation  n^U 
Bogota  Senate  for  failing  to  pass  the  canal  treaty  would  furnish  no  ex^ 
Whatever." 

November  6:  At  11.55  a.  m.  the  Sta  e  Deimrtment  received  official  not* 
from  Felix  Ehrman,  Panaman  banker  and  the  acting  American  consul  g< 
eral  in  Panama,  that  Bunau-Varilla  had  been  appointed  confidential  agent  of  t 
new  Republic  at  Washington,  and  that  **  Colon  and  interior  Provinces  have  < 
thusiastically  Joined  Independence." 

The  truth  was  that  the  indei)endence  had  not  been  even  heard  of  in  Importa 
par.s  of  the  interior,  and  that  very  day,  as  shown  by  a  cable  from  the  America r. 
consul  in  Colon,  received  in  the  State  Department  at  4.50  p.  m.  of  November  (k 
they  were  Just  sending  an  expedition  to  Bocas  del  Toro  to  proclaim  tbe  revolu- 
tion. Bocas  del  Toro  is  »he  fourth  most  important  town  of  the  Isthmus,  and  the 
center  of  the  banana  industry.  The  Province  of  Chiriqul,  with  its  capital. 
David,  the  third  most  populous  and  important  place,  and  the  cenier  of  the  cattle 
business,  held  out  against  the  independence  until  a  letter  from  the  Provisional 
Government  warned  the  commander  of  the  Colombian  forces  that  if  he  did  not 
join  the  revolution  a  white  ship  of  the  North  Americans  would  appear  in  those 
waters. 

November  6 :  At  12.51  p.  m.  Secretary  Hay  dispatched  the  cable  to  the  Ameri- 
can consuls  in  Panama  announcing  that  "  the  people  of  Panama  have,  by  an 
apparently  unanimous  movement,  dissolved  their  political  connection  with  the 
Republic  of  Colombia,  and  resumed  their  independence,"  and  Instruc.lng  the 
consular  representative  to  enter  Into  relations  with  the  new  Government  At 
the  same  time  Secretary  Hay  cabled  Minister  Beaupre  in  Bogota  to  notify 
Colombia  that  the  United  Staies  had  recognized  the  revolutlomists.  The  hour  of 
sending  this  cable  Is  not  Indicated,  but  it  was  repeated  for  the  information  and 
guidance  of  the  acting  consul  general  In  Panama  at  2.45  p.  m.  of  November  6. 

November  6:  Bunau-Varllla,  having  received  by  cable  his  appointment  as 
minister,  appears  to  have  delivered  to  Joshua  J.  Lindo,  of  the  firm  of  Plza, 
Nephews  &  Co.,  No.  18  Broadway,  New  York,  a  check  for  $25,000.    This  left  him 
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u  balance  of  $75,000  in  the  account  of  $100,000  which  Credit  I.younais  hntl 
opened  by  cable  to  his  credlc  with  Heidelbach,  Ickelheiiuer  &  Co.,  on  OctolH»r  2i>. 
J 908.  On  the  same  day  in  Panama,  Mr.  Llndo's  Isthmian  firm  of  Piza,  Lhido  & 
Co.  sold  to  Isaac  Brandon  6;  Bros,  bills  of  exchange  for  $17,000  and  $8,000 
against  N^w  York.  Meantime  the  Brandon  banking  honse  in  Panama  had  ad- 
vanced fimds  to  the  revolntionary  committee  on  the  morning  of  November  4  >(> 
meet  the  immediate  needs  for  bribing  the  Colombian  soldiers. 

This  $25,000  transaction  Is  the  first  recorded  after  the  making  of  the  inde- 
pendence, and  tlie  Panamans  wish  to  have  it  believed  that  it  was  the  first 
money  secured  for  the  movement  from  any  source.  On  the  other  hand,  Dr. 
Amador's  confidential  note  to  his  son,  written  a  fortnight  before  the  movement, 
said  the  financial  arrangements  already  had  l)een  made  in  a  bank.  Then,  too, 
Mr.  Lindo  contradicts  the  record  by  declaring  that  Bunau-Varilla  never  gave 
to  the  revolution  the  amounts  he  claims,  and  that  the  only  sum  which  Bunau- 
Varllla  did  contribute — $25,000 — was  at  a  later  date  and  secured  by  IJndo's 
signing  Bunau-Varilla*s  note  for  that  amount.  Federico  Boyd,  who  testifie<l 
that  he  was  one  of  the  four  authors  of  the  independence,  swore  that  the  first 
$100,000  for  the  cause  was  procured  by  Bunau-Varilla  from  J.  P.  Morgan  &  Co. 
on  the  day  of  the  revolution  on  Bunau-Varilla's  i)ei-sonal  guaranty.  Boyd  swore 
that. Bunau-Varilla  lyad  been  guaranteed  reimbursement  by  a  letter  given  to  him 
by  Jfcr.  Amador  before  the  revolution. 
-.Noitf ember  7:  Mr.  Cromwell's  partner,  William  J.  Curtis,  "had  an  andi^ice 
wltti'the  President,  who  demanded  that  the  company  declare  formally  that 
it  consented  to  the  application  of  the  existing  agreement  to  the  new  situation 
as  It  had  been  generally  set  forth  by  cable  on  October  31 " — the  cable  in  which 
Mr.  Cromwell  expressed,  In  behalf  of  the  canal  company,  "  entire  confidence  In 
the  outcome "  of  Mr.  Roosevelt's  "  masterly  policj." 

November  7 :  Bunau-Varilla  telegraphed  from  New  York  to  Secretary  Hay, 
formally  notifying  him  of  his  appointment  as  minister  and  making  the  follow- 
in?  frank  acknowledgment  of  the  Rooseveltian  parentage  of  the  Republic  of 
Phifoiiia : 

**  In  extending  her  generous  hand  so  spontaneously  to  her*  latest  born,  the 
mother  of  the  American  nations  is  prosecuting  her  noble  mission  as  the  liberator 
uiBf^  tiie  educator  of  the  peoples.  In  spreading  her  protecting  wings  over  the 
tereiCbry  of  our  Republic  the  American  Bagle  has  sanctified  it" 
"  JtAd  yet  the  treaty  by  which  the  United  States  was  to  guarantee  the  sover- 
eignty of  the  new  Republic  had  not  been  drafted — unless,  like  the  declaration 
irffttwJependence  of  the  Republic  of  Panama,  It  had  been  written  before  the  fake 
revolution.  Bunau-Varilla  and  Secretary  Hay  could  have  held  no  meetings  up 
to  this  time  in  their  ofiSclal  capaclites  to  negotiate  the  treaty.  Is  this  not  an 
admission  that  it  was  agreed  before  the  "  revolution  "  that  the  American  Eagle 
would  "spread  her  protecting  wings"  over  the  proposed  UeiniblicV 

November  7 :  Secretary  Hay  issued  a  statement  in  which  he  said :  "  The  action 
of  the  President  is  not  only  in  the  strictest  accordance  with  tlie  principles  ct 
jtKtice  and  equity  and  in  line  with  the  best  precedents  of  our  public  polieyi 
but  it  was  the  only  course  he  could  have  taken  in  compliance  with  our  treaty 
rights  and  obligations." 

November  8:  Press  dispatches  from  Washington  stated  that  the  constitution 
of  the  new  Republic  was  already  prepared,  and  that  in  the  canal  treaty  which 
would  be  concluded  Panama  would  be  given  the  same  Indemnity — $10,000,000 
cash  and  $250,000  a  year — ^whlch  Colombia  was  to  have  received  under  the 
Hay-Herran  treaty. 

November  9:  Having  been  advised  by  cable — after  Mr.  Curtls's  conference 
with  President  Roosevelt  November  7 — that  there  must  be  a  formal  stipulation, 
Mr.  Cronyvell  cabled  from  Paris  to  the  President  fhat  he  could  "  have  the  most 
absolute  confidence  in  the  good  faith  of  the  company,  whose  attitude  remains 
the  same.*' 

November  9:  Gen.  Rafael  Reyes  was  dispatched  from  Bogota  with  Gens. 
Pedro  Nel  Osplna,  Lucas  Caballero,  and  Jorge  Holguin  as  special  commissioners 
to  Panama  and  Washington  to  negotiate  a  settlement  with  the  Panama  rebels 
rnd  a  new  canal  treaty  satisfactory  to  the  United  States.  Rioting  began  In 
Bogota  as  news  of  the  secession  was  amplified,  and  the  populace  stoned  the 
house  of  Lorenzo  Marroquln,  blaming  him  and  his  father's  govonmient  for  the 
loss  of  Panama. 

The  Instructions  to  Gen.  Reyes,  as  published  in  the  Colombian  "  Blue  Book," 
were  that  he  should  ascertain  upon  what  bases  the  United  States  would  renew 
negotiations;  that  If  modifications  of  the  treaty  were  exi>ecte<l,  he  sho'ild  at- 
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tempt  to  lu'ovlde  tlmt  Colombia's  Jurisdiction  should  be  Integrally  preserved  and 
tlijtt  the  indemnity  should  be  augmented;  but  if  the  special  commission  found 
that  it  was  necessary  to  sign  the  treaty  as  it  stood  in  order  to  save  Colombia's 
Integrity,  it  should  do  so,  subject  to  ratification  by  Congress. 

November  10:  Dr.  Amador  and  Federico  Boyd  ,as  special  commissioners  to 
assist  Bunau-Variila  in  negotiating  the  treaty  and  in  arranging  to  finance  the 
Republic  until  it  could  receive  its  canal  millions,  left  Panama  for  New  York. 
On  the  following  day  Mr.  Cromwell,  according  to  Jiis  own  story.  "  Iiaving  accom- 
plisiicd  the  object  of  his  brief  stay  "  in  Paris,  *'  embarked  for  the  United  States 
on  November  11,  to  be  present  at  the  conference  previously  arranged  with  the 
siiecial  delegates  of  the  new  Republic  of  Panama  upon  their  arrival  in  New 
York." 

Apprised  of  the  coming  of  the  special  commissioners,  who  might  interfere 
with  his  freedom  of  action,  Bunau-Varilla,  who  already  had  been  received  in- 
formally by  Secretary  Hay  at  luiicheon  on  the  9th,  made  haste  with  his  diplo- 
matic mission.  On  the  13th  he  was  formally  received  by  President  Roosevelt, 
and  by  the  18th — tlie  day  after  the  arrival  of  the  special  commissioners  in  New 
York — he  was  i)repared  to  sign  the  treaty,  and  did  so  before  the  envoys  reached 
Washington. 

J^inau-Varilla's  slgniiig  the  treaty,  unsatlsfactoi*y  as  It  was  to  Panama,  has 
been  from  that  day,  and  always  will  continue  with  the  Panamans  to  be.  a  sub- 
ject for  recriminations.  Within  a  year  it  was  necessary  for  President  Roose- 
velt to  send  SecreUiry  Taft  to  Panama  to  adjust  differences  and  pacify* the  new 
Republic,  which  complained  bitterly  that  it  had  been  betrayed  by  its  alien 
minister  and  led  into  a  very  disadvantageous  canal  bargain. ' 

Many  lies  have  been  told  ai)out  the  relations  of  the  special  commissioners 
and  Biman-Varilla  and  their  responsibility  for  this  bargain.  The  special  coni- 
miHsioners  reiK)rted  upon  their  return  to  Panama  that  they  went  immediately 
to  Washington  upon  their  disembarking  in  New  York  and  were  shocked  to 
learn  that  Bunau-Varilla  had  signed  with  Secretary  Hay  while  they  were  on  the 
train  between  New  York  and  Washington.  Called  to  testify  before  the  World's 
rogatory  commission  in  Panama  in  June.  1900,  Federico  Boyd  swore  to  this 
same  misstatement.  With  Mr.  Cromwell's  confessions,  as  well  as  the  public 
records  in  his  iwasessiou,  the  World's  counsel  went  over  this  ground  again  and 
again,  attempting  to  compel  Mr.  Boyd  to  tell  the  truth,  but  without  snccess. 
Boyd  declared  and  reiterated  under  oath  that  the  special  commissioners  made 
no  appointment  with  Mr.  Cromwell ;  that  they  did  not  know  he  was  returning 
from  Europe;  that  they  did  not  see  him  nor  confer  with  him  In  New  York; 
that  they  went  immediately  to  Washington  and  found  that  Bunau-VarlUa  had 
signed  the  treaty  behind  their  backa  Not  until  Mr.  Cromwell  met  them,  while 
stopping  at  the  same  hotel  in  Washington,  testified  Mr.  Boyd,  did  they  get  Into 
communication  with  him. 

But  Mr.  Cromwell,  in  his  account  to  the  French  arbitrators,  says: 

"  Before  leaving  Panama  those  persons  (Amador  and  Boyd)  had  arranged 
by  cable  to  meet  Mr.  Cromwell  In  New  York  for  a  conference,  Mr.  Cromwell 
being  on  his  way  at  the  same  time  from  Paris  to  New  York.  They  arrived 
before  him,  but  awaited  his  arrival  In  New  York  a  few  hours  later,  on  Novem- 
ber 18  (November  17  Is  correct).  An  Important  conference,  which  lasted  a 
whole  day,  followed.  *  ♦  *  At  their  request  we  met  these  persons  In  Wash- 
ington to  help  them  in  taking  up  pending  questions.'* 

.Mr.  Boyd's  testimony,  which  was  corroborated  by  other  Panaman  wit- 
nesses, was  Intended  to  bolster  up  tlie  old  story  that  Mr.  Cromwell  ran  away  to 
Europe  at  the  critical  time,  left  his  Panaman  friends  to  face  the  consequences 
of  a  possible  failure  of  the  revolution  which  he  had  fomented,  and  failed  alto- 
gether to  keep  his  promise  to  finance  the  independence.  In  order  tc^  clear  his 
skirts  it  was  necessary  to  make  It  appear  that  Amador  and  his  compatriot, 
Boyd,  were  angry  with  Cromwell  when  they  came  to  New  York  and  did  not 
have  anything  to  do  with  him.  Mr.  Boyd  would  not  admit  that  his  testimony 
was  false,  even  when  confronted  with  Mr.  Crom weirs  own  confession  and  the 
cited  records  to  prove  that  what  he  testified  was  untrue.  He  insisted  that 
Mr.  Cromwell  lied  to  the  Blench  arbitrators,  and  that  the  hotel  and  shipping 
records  in  New  York  must  be  incorrect. 

The  facts  are  that  the  Panaman  special  envoys  arrived  in  New  York  on 
the  steamer  City  of  Washington,  which  reached  the  bar  at  6.45  a.  m.  of  Novem- 
ber 17,  1903.  Cromwell's  Man  Friday,  Farnham,  went  down  the  bay  on  a  reve- 
nue cutter,  met  them  and  escorted  them  to  the  old  Fifth  Avenue  Hotel,  where 
they  remained  from  the  morning  of  the  17th  to  3.30  o'clock  in  the  afternoon  of 
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tlie  IStli  before  taking  the  train  for  Washington.  Had  they  gone  at  once  to 
Washington,  as  they  afterwards  falsely  reported  to  their  Panainan  constituents 
they  did  do,  and  as  Boyd  swore  they  did,  they  would  have  arrived  before 
Bunau-Varilla  could  have  rushed  through  the  treaty  to  the  detrhnent  of  Panama. 

Mr.  Cromwell  arrived  from  Paris  also  on  November  17,  1903,  on  the  Kaiser 
Wilhdm  dcr  GroBSc,  which  reached  the  bar  at  12.12  p.  m.  Famham,  having 
taken  care  of  the  Panaman  envoys,  met  his  chief  at  the  pier.  Amador  spent 
that  night  at  the  home  of  his  son.  Dr.  Raoul  A.  Amador,  No.  216  West  One  hun^ 
dred  and  twelfth  Street.  The  next  day,  November  18,  1903,  occurred  the  "  all- 
day  "  conference  of  which  Mr.  Cromwell  tells  in  his  book.  Current  newspaper 
reports  said  Cromwell  was  closeted  with  the  special  commissioners  at  tlieir 
hotel  for  an  hour.  He  and  Mr.  Boyd  were  quoted  as  saying  that  his  call  was 
purely  social ;  simply  to  congratulate  the  patriots. 

Mr.  Cromwell  says  in  his  own  story  that,  in  order  to  secure  the  ratification 
of  the  Hay-Bunau-VariUa  treaty  he  "brought  about  conferences  between  the 
special  delegates  and  Senators  Hanna,  Fairbanks,  Kittredge,  Piatt,  and  other 
Members  of  Congress  " — the  same  friends  who  stood  by  him  in  turning  Congress 
from  Nicaragua  to  Panama — and  that  during  their  stay  in  Washington  Amador 
and  Boyd  "  conferred  dally  with  one  or  several  of  our  partners,  asked  and  fol- 
lowed our  counsel  and  advice  as  to  all  phases  of  the  unique  situation,  which 
had  thus  been  recently  created.  I  may  be  mentioned  that  these  relations  have 
been  maintained  even  to  the  present  day." 

Before  tfie  return  of  Mr.  Cromwell  from  Paris,  Buuau-Varilla  had  taken  up 
with  J.  Pierpont  Morgan  the  finances  of  the  new  Republic.  On  Sunday,  No- 
vember 15.  desiring  an  immediate  reply,  Bunau-Varilla  sent  the  following  tele- 
gram to  Mr.  Morgan's  residence; 

Washington,  November  15,  1093* 
Pierpont  Morgan,  Esq.. 

219  Madison  Avenue,  New  York  dtp: 

I  beg  to  be  excused  to  trouble  you  to-day,  but  am  obliged  to  have  an  immediate 
decision  on  financial  plan  which  I  submitted  to  you  and  to  know  from  you  by 
telegraphic  message  addressed  to  me.  New  Wlllard  llotel,  Washington,  whether 
you  agree  or  disagree  with  It. 

I  rei>ent  as  follows  said  plan:  I  would  name  your  firm  agent  of  the  Republic 
of  Panama  in  the  United  States  in  virtue  of  the  full  powers  I  have  received 
from  my  Government  for  said  object.  You  would  immediately  have  full  and 
exclusive  power  to  collect  from  the  United  States  Treasury  any  sum  which 
would  have  to  be  delivered  to  the  Republic  of  Panama,  and  you  would  have  to 
place  said  stmis  to  the  credit  of  the  Republic  on  the  account  opened  in  your 
firm  and  dispose  of  them  according  to  the  orders  of  my  Government.  You 
would  immediately  open  a  credit  to  the  Republic  for  an  amount  of  $300,000. 
of  which  the  Government  could  dispose  at  different  periods  as  follows: 

Hundred  thousand  would  be  placed  at  the  Immediate  disposition  of  the 
Republic  and  delivered  for  the  account  of  the  Republic  according  to  the  orders 
I  shall  give  to  your  firm  In  the  name  of  my  Government;  ?50,000  would  be 
placed  at  the  disposal  of  the  Republic  Immediately  after  the  signature  of  the 
canal  treaty  and  its  consequent  ratification  by  my  Government;  the  rest, 
$150,000,  immediately  after  ratification  of  the  canal  treaty  by  the  Senate  of  the 
United  States. 

I  add  thnt,  to  limit  your  risk,  I  am  willing  to  guarantee  you  personally 
against  any  loss  to  the  extent  of  $100,000,  and  to  make  such  guarantee  effective 
I  would  have  to-morrow  $75,000  placed  with  the  hands  of  your  firm  and  twenty- 
five  thousand  two  or  three  days  after,  It  being  understood  that  such  guarantee 
shall  cease  as  s(»on  as  the  account  of  the  Republic  will  be  credited  on  your  books. 

Bunau-Varilla. 

November  16:  The  Panama  banking  house  of  Isaac  Brandon  &  Bros.,  which 
claims  the  credit  for  having  nourished  the  Infant  Republic  during  its  suckling 
I>eriod,  charging  no  interest  for  Its  loans  and  having  no  security  In  this  philan- 
thropy outside  of  the  "credit"  of  the  new  Government,  bought  a  $75,000  draft 
on  Piza,  Nephews  &  Co.  from  Mr.  Llndo's  Panama  house  of  Plza,  Lindo  &  Co. 
This  draft  was  stamped  with  Piza,  Nephews  &  Co.'s  acceptance  on  November 
23,  payable  at  the  Mechanics  &  Traders'  Bank,  November  30,  but  was  paid, 
according  to  Piza,  Nephews  &  Co.'s  books,  on  November  24.  Thus  the  Brandons 
received  no  **  security,"  but  the  cash  equivalent  for  their  advances,  in  the  form 
of  drafts  of  a  reputable  fellow  banker,  for  the  first  $100,000  they  contributed. 

November  IC:  Bunau-Varill  announced  In  Washington  that  J.  P.  Morgan 
&  Co.  had  been  appointed  fiscal  agents  of  the  Republic  of  Panama. 
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November  17 :  Heldelbacb,  Ickelbelmer  &  Co.  placed  with  J.  P.  Morgan  &  Co., 
to  the  credit  of  Bunau-Varilla,  $75,000,  thereby  exhausting  the  odglnal  credit 
of  $100,000  cabled  by  Credit  Lyonnais  to  his  account  on  October  26.  Morgan 
A  Co.  transferred  .the  $75,000  the  same  day  to  Piza,  Nephews  &  Co.  On  the 
same  day  Heidelbacli,  Iclcelheimer  &  Co.  received  a  cable  from  CrWit  Lyonnais 
Instructing  them  to  pay  to  Bunau-Varilla,  upon  his  application,  $4,000,  the 
same  amount  referred  to  specifically  in  the  Amador-Bunau-Varilla  code.  This 
$4,000  was  disposed  by  Bunau-Varilla's  bankers  on  November  23  by  sending 
$1,500  to  the  New  Wlllard  Hotel,  Washington,  and  $1,000  to  the  Waldorf-Astoria 
Hotel,  leaving  a  balance  of  $1,500. 

November  23:  According  to  Joshua  J.  Lindo's  story,  on  November  23  Bunau- 
Varilla,  who  had  pleaded  that  he  was  not  able  to  make  good  the  promise  to 
give  $100,000  to  the  revolution,  arranged  with  Lindo  to  sign  his  note  for  $25,000, 
whereupon  Lindo  gave  Bunau-Varilla  check  No.  4507  for  $25,000,  dated  No- 
A  ember  23,  and  made  on  the  Mechanics  &  Traders'  Bank  by  the  firm  of  Piza. 
Nephews  &  Co.  Bunau-Varilla  indorsed  the  check  to  Heidelbacli.  lekelheimer 
&  (^o.,  and  it  was  paid  through  the  Importers  &  Traders'  National  Bank. 
Heidelbach,  lekelheimer  &  Co.,  on  the  following  day,  transferred  the  $25,000,  by 
instruction  of  Bunau-Varilla,  to  J.  P.  Morgan  &  Co.,  who  in  turn  paid  it  over 
on  November  25  to  Mr.  Lindo's  firm. 

November  25:  Amador  and  Boyd  signed  an  agreement  with  the  Bowling 
Green  Trust  Co.,  pledging  the  first  moneys  received  from  the  United  States, 
or  the  customs  revenues  of  the  ports  of  Panama  and  Colon,  to  repay  a  loan 
of  $100,000,  which  the  trust  comapny  made  at  6  per  cent  per  annum,  payable 
In  four  months,  and  renewable  for  four  months,  upon  payment  of  3  per  cent 
bonus.  Mr.  Boyd,  on  the  witness  stand  in  Panama,  swore  that  Amador  ar- 
ranged this  loan,  having  been  Introduced  by  Mr.  Brandon,  and  that  no  security 
was  given.  Mr.  Brandon  says  he  had  nothing  to  do  with  it.  Mr.  Cromwell,  who 
had  reorganized  the  Bowling  Green  Trust  Co.,  and  was  Its  attorney  and  one 
of  its  directors,  takes  the  credit  before  the  French  arbitrators  for  having  se- 
cured this  loan  for  the  new  Republic.  It  was  amply  secured  by  $90,000  par 
value  of  Northern  Pacific  bonds  and  $10,000  par  value  of  Baltimore  &  Ohio 
bonds,  which  were  deposited  in  the  name  of  William  Griffiths.  Jr.,  whose  sig- 
nature was  witnessed  by  E.  B.  Hill,  of  Mr.  Cromwell's  firm.  Notice  of  failure 
to  pay  the  interest  was  sent,  not  to  the  representative  of  the  I*anania  Republic, 
but  to  Mr.  Cromwell.  (Authority  of  Thomas  S.  Fuller,  who  inspected  corre- 
spondence and  documents  in  trust  company.) 

The  financial  arrangements  for  the  revolution  "  already  made  with  a  bank,"  as 
Inferred  to  by  Dr.  Amador  in  the  letter  of  October  18.  1903.  to  his  son.  are 
believed  by  the  younger  Dr.  Ani.idor  to  have  been  made  also  in  the  Bowling 
Green.  Mr.  Lindo  has  referred  to  the  second  Bowling  Green  loan  in  speaking 
r)f  the  $100,000  secured  by  Amador  and  Boyd  on  Mr.  Cromwell's  bonds  on 
November  25,  but  does  not  state  what  was  the  first  Bowling  Green  loan  or 
when  It  was  made. 

A  commission  of  3  per  cent  on  the  Bowling  Green  loan  api)ears  on  the  debit 
side  of  the  books  of  Piza,  Nephews  &  Co.  as  of  December  27,  but  It  does  not 
appear  to  whom  It  was  paid. 

The  $100,000  received  from  the  Bowling  Green  was  transferred  to  Piza, 
Nephews  &  Co..  $50,000  on  November  27  and  $50,000  on  December  1.  Then  ap- 
pears on  Piza,  Nephews  &  Co.'s  books  debits  of  $30,384.67  on  December  4  for  an 
Invoice  of  supplies  sent  to  the  new  Republic  on  the  steamer  Alliance,  and 
^,932  for  an  invoice  on  the  Yucatan,  December  14.  On  December  22  the  Bran- 
don banking  house  was  paid  $46,000  through  Piza,  Nephews  &  Co.  This  makes 
a  total  of  $340,000,  at  t^en  prevailing  exchange,  repaid  to  the  Brandons  of  the 
$450,000  silver  which  they  say  they  lent  the  new  Republic  without  security  and 
partly  witliout  Interest. 

November  30:  Bnnau-Vafllla  by  this  time  had  served  the  purposes  of  Mr. 
Cromwell  and  was  treading  on  his  toes,  so  It  was  deemed  advisable  to  have  him 
removed  as  the  Panaman  minister  to  Washington.  Accordingly  Mr.  Cromwell, 
in  the  name  of  E.  A.  Drake,  vice  president  of  the  Panama  Railroad,  on  Novem- 
ber 30,  1903,  sent  to  the  Isthmus  a  cable  in  cipher,  of  which  the  following  Is  a 
translation : 

New  York,  November  SO,  J003—6.10  p.  m. 
Bfkrs,  Panama: 

Several  cables  urging  immediate  appointment  of  Pablo  Arosemena  have  been 
sent  to  thc'junta  since  Friday.  We  are  surprised  that  action  has  not  been  taken 
and  supi)ose  it  Is  only  because  the  minister  of  the  Republic  of  Panama  is  trying 
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to" disturb  the  junta  by  cabling  that  tliere  is  great  danger  that  Washington  will 
make  a  trade  with  Reyes  and  withdraw  warships  and  urge  his  retention  because 
of  his  alleged  influence  with  President  Roosevelt  and  Senators.  This  is  abso- 
lutely without  foundation.  Mr.  Cromwell  has  direct  assurances  from  President 
Roosevelt  Secretary  Hay,  Senator  Hanna,  and  other  Senators  that  there  is 
not  the  slightest  danger  of  this.  Evidently  the  minister's  pretense  of  influence 
is  grossly  exaggerated.  We  have  fullest  support  of  Mr.  Cromwell  and  his 
friends,  who  have  carried  every  victorj'  for  past  six  years.  Junta  evidently  do 
not  know  that  objection  exists  in  Washington  to  the  minister  of  Republic  of 
Panama  because  be  is  not  a  Panaman,  but  a  foreigner,  and  initially  has  dis- 
pleased influential  Senators  regarding  character  of  former  treaty.  He  is  reck- 
lessly involving  Republic  of  Panama  in  financial  and  other  complications  that 
will  use  up  important  part  of  indemnity.  Delegates  here  are  powerless  to  pre- 
vent all  tills,  as  n^nister  of  Republic  of  Panama  uses  his  position  as  minister 
to  go  over  their  heads.  He  is  sacrificing  the  Republic's  interests  and  may  any 
moment  commit  Republic  of  Panama  to  portion  of  the  debts  of  Colombia*  same 
as  he  signed  treaty  omitting  many  points  of  advantage  to  Republic  of  Panama — 
and  which  would  have  been  granted  readily — without  waiting  for  delegates 
who  were  to  his  knowledge  within  two  hours  of  aiTival,  with  discretion.  In 
form  junta  and  cable  me  immediately  synopsis  of  situation  and  when  will  junta 
appoint  Pablo  Arosemena,    Answer  to-day  if  possible. 

D9AKE. 

Later,  when  the  scheme  suits  hl«  own  purposes,  Mr.  ('romwell  secretly  be- 
comes the  negotiator  for  all  three  Governments  and  the  author  of  the  trlpnritite 
treaty — still  unratified  by  Colombia — whereby  Panama  proposes  to  pay  Colom- 
bia $2,500,000  toward  the  foreign  debt.  But  in  1903  such  a  suggestion  is 
grounds  for  removal  of  Bunau-Varilla. 

Although  at  one  time  Mr.  Cromwell  considered  it  advisable  to  ignore  Capt. 
Beers  and  decline  to  reimburse  him  for  several  hundred  dollars  of  cable  tolls 
Beers  had  paid  out  of  his  own  pocket,  leaving  that  to  the  Panama  Railroad  Oo. 
finally  to  i)ay ;  at  this  time  Beers  was  most  useful  In  supplying  Cromwell  with 
information.  Another  cable,  of  which  the  date  is  missing,  was  sent  soon  after 
Admiral  Walker  went  to  the  Isthmus,  in  November,  by  Mr.  Drake  to  Capt. 
Beers,  as  follows: 

"Your  telegram  received:  is  of  utmost  Importance.  You  telegraph  as  soon 
as  possible  reply  W^alker  gets  fi-om  Washington;  also  action  junta  takes  cm 
same.  Subject  of  minister  of  Republic  of  Panama  Is  of  vital  Importance,  and 
we  rely  on  you  to  keep  me  well  posted  promptly  and  fully  by  cable  on  action 
junta  or  anyone  else  regarding  same."  (Cable  unsigned,  but  Prescott  recalls  it 
as  translation  of  message  from  Drake  to  Beers.) 

November  30:  Herbert  G.  Prescott,  intrusted  immediately  after  the  revolu- 
tion to  transmit  to  President  Roosevelt  the  first  flag  raised  by  the  Re|»ubllc, 
had  forwarded  It  to  Mr.  Cromwell,  and  on  November  30  he  received  the  follow- 
ing cabled  answer,  costing  somebody  $81  to  gratify  Mr.  Cromwell's  vanity : 

[8.  J.  26  Date,  30-11-03.     Number  of  words,  162.     From  New  York.     Time,  7.15  p.  m.I 

H.  G.  Pbescott,  Panama: 

Inform  municipal  council  and  junta  I  had  honor  and  pleasure  presenting  to 
President  Roosevelt  the  flag  of  the  Republic  forwarded  through  you.  Among 
other  things.  I  remarked  that  while  the  United  States  would  never  part  with 
its  historic  treasure,  the  Liberty  Bell,  which  first  rang  out  the  independence 
of  this  Nation,  and  the  reverberation  of  which  continues  to  be  an  inspiration 
to  all  liberty-loving  people,  yet  so  fond  was  the  gratitude  and  affection  of  the 
Republic  of  Panama  to  tlie  President  that  they  gave  into  his  hands  their  most 
precious  treasure — the  sacred  and  historic  flag,  the  first  raised  upon  the  decla- 
ration of  independence.  The  President  accepted  the  gift  in  most  enthusiastic 
and  grateful  terms,  and  requested  me  to  convey  his  unbounded  thanks  and 
pleasure,  and  to  say  he  designs  having  a  suitable  inscription  woven  upon  its 
surface  to  perpetuate  its  historic  character  and  the  grateful  acts  of  Its  donors. 
I  greet  you  all. 

WnxiAif  Nelson  Cromwell. 

December  9:  President  Roosevelt  in  his  message  confronted  Congress  with 
his  dictum ;  "  The  question  now,  therefore,  is  not  by  which  route  the  Isthmian 
Canal  shall  be  built,  for  that  question  has  been  definitely  and  irrevocably 
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cleclde<l.     Tbe  question  is  simply  whether  or  not  we  shall  have  an  Isthmian 
CfinaJ." 

In  his  efforls  to  cnlni  the  storm  of  criticism  which  was  sweeping  the  country, 
Mr.  Roosevelt  told  the  Congress  Ihat  the  canni  treaty  "was  entered  into  at 
the  urgent  solicitation  of  the  people  of  Colombia,"  when  Jnst  the  contrarj-  was 
the  truth.  He  further  said :  "  In  drawing  up  this  treaty  every  concession  was 
made  to  the  pe(>i)lc  and  to  the  (iovornment  of  Colombia.  We  were  more  than 
just  in  dealing  with  them." 

"When  it  became  evident  that  the  treaty  was  hopelessly  lost."  Mr.  Roose- 
velt told  the  Congress,  "the  people  of  Panama  rose  literally  as  one  man. 
*  ♦  *  The  Colombian  troops  stationed  on  the  Isthmus,  who  had  long  been 
unpaid,  made  common  cause  with  the  people  of  Panama,  and  with  astonishing 
unanimity  the  new  Republic  was  started." 

The  truth  was  that  the  Colombian  troops  on  the  Isthmus  had  been  paid 
promptly  up  to  date,  and  the  pay  roll  vouchers  and  receipts  up  to  October, 
signed  by  Gen.  Huertas  and  his  paymaster,  are  on  file  in  the  war  department  at 
Bogota.  The  October  salaries  were  disbursed,  but  the  receipts  were  never 
forwarded.  There  was,  however,  an  account  carried  over  from  the  last  civil 
war  which  was  charged  to  the  war  indebtedness  and  remains  to  this  day  upon 
the  books  of  the  Colombian  Government  unpaid.  This  furnishes  the  only  pos- 
sible pretext  for  justification  of  Mr.  Roosevelt's  statement  that  the  troops  had 
been  long  unpaid.  Even  this  was  not  the  explanation  advanced  by  Mr.  Roose- 
velt's little  brothers  in  Panama  when  the  World  had  them  on  the  witness  stand. 
They  swore  that  the  bribe  money  paid  to  the  Colombian  troops  wasn't  bribery 
at  all  but  simply  the  payment  of  salary  immediately  in  arrears.  Col.  Tascon, 
second  chief  of  the  forces  in  Panama,  who  was  sent  by  Gov,  Obaldla,  and 
Huertas,  with  his  100  loyal  men,  into  the  bush  just  before  the  "revolution," 
testified  that  the  men  were  paid  promptly  up  to  date  and  that  there  was  no 
dissatisfaction  with  the  arrangement  of  the  few  months'  arrears  of  the  clvll- 
war  time,  as  the  men  had  been  paid  promptly  after  the  war  and  were  confi- 
dent that  the  Government  eventually  would  be  able  to  pay  up  the  war  debt. 

In  Mr.  Roosevelt's  message  there  also  appears  a  "  partial  list  of  the  disturb- 
ances on  the  Isthmus,  ♦  ♦  *  as  reported  to  us  by  our  consuls  *'  since  the 
making  of  the  treaty  of  1846.  This  list  was  attacked  by  Colombian  historians, 
and  so  completely  riddled  for  its  inaccuracies  that  one  Involuntarily  associates 
it  with  Mr.  Cromwell's  false  and  Inaccurate  data  furnished  to  Senator  Hanna. 
and  with  Cromwell's  declaration  to  the  French  arbitrators  that  his  firm  "ar- 
ranged and  directed"  conferences  between  Amador  and  Boyd  and  Republican 
Party  leaders  in  the  Senate,  and  that  "  we  prepared  a  thorough  r4siun§  of  the 
unjust  wrongs  from  which  Panama  had  suffered  for  a  period  of  50  years,  a 
statement  which  we  communicated  to  the  officials  of  the  Government  and  to 
the  Members  of  Congress  to  justify  the  revolution,  and  we  created  an  opinion 
favorable  to  the  new  Republic  and  to  a  treaty  of  allegiance  with  her.*' 

December  10:  Mr.  Cromwell,  through  Vice  President  Drake,  cabled  Capt 
Beers  to  obtain  a  leave  of  absence  from  Superintendent  Shaler  and  come  to  the 
T^^nited  States.  Beers  accordingly  embarked  on  December  15  and  for  the  next 
two  months  was  Mr.  Cromwell's  assistant  In  Washington  and  New  York  in  a 
campaign  to  undermine  the  Influence  and  oflicial  position  of  Bunau-Varilla. 

Capt.  Beers  had  not  been  promoting  a  revolution  without  hope  or  promise 
of  reward,  but  was  interested  in  plans  which  had  been  under  discussion  even 
before  the  creation  of  the  Republic  for  the  exploitation  6f  its  territory  and 
resources  In  connection  with  the  profits  which  were  expected  from  construction 
of  the  canal  by  private  contract. 

One  exi^ectatlon  was  that  the  United  States  could  be  induced  to  abandon 
tlie  steamship  business  of  the  Panama  Railroad,  and  the  promised  reward  for 
Capt.  Beers's  faithful  aid  in  pulling  off  the  "  revolution  "  was  that  he  should 
be  the  general  manager  on  the  Isthmus  of  the  transportation  line  which  Mr. 
Cromwell  should  organize.  It  will  be  recalled  that.  In  his  annual  report  for 
1004,  Maj.  Gen.  George  W.  Davis,  United  States  Army,  retired,  governor  of  the 
Canal  Zone  and  member  of  the  Isthmian  Canal  Commission,  recommended 
strongly  that  the  United  States  abandon  the  steamship  line  and  leave  the 
business  to  private  enterprise.  It  was  Gen,  Davis  who  recommended  also  that 
the  United  States  buy  the  outstanding  shares  of  the  Panama  Railroad  Co.'s 
stock  held  by  Individuals,  and  that  for  this  work  Mr.  Cromwell  was  specially 
commissioned  by  Secretary  Taft. 

Capt.  Beers,  under  the  direction  of  Cromwell,  wrote  to  8  or  10  of  his  friends 
on  the  Isthmus  urging  them  to  exert  their  Influence  to  secure  Bunan-Varllla'a 
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removal  and  tlie  appointment  of  Pablo  Arofemena  as  minister  to  Washington. 
In  these  letters^  all  of  similar  tenor,  Capt.  Beers  said  that  lie  was  liavlnj^ 
daily  conferences  with  Mr.  Cromwell.  In  reference  to  the  financial  scheme  he 
said,  in  a  letter  to  his  friend,  Herbert  G.  Prescott,  assistant  sni>erlntendent 
of  the  Panama  Railroad :  "  I  am  of  the  opinion  that  Mr.  Cromwell  has  several 
enterprises  in  view  for  the  Isthmus,  in  which  you  and  our  Panama  friends  will 
be  considered.  I  can  not  at  this  writing  give  you  any  detail?,  but  if  1  should 
not  return  by  the  Allianca  will  be  able  to  write  you  fully  in  regard  to  the  same.'* 

One  of  the  business  ventures  whereby  Mr.  CromwelTs  friends  were  to  be 
rewarded  for  their  participation  in  the  revolution  was  in  transferring  the 
Panama  gambling  concession.  A  few  years,  before.  Gov.  Alban,  of  Pjninma, 
granted  the  concession  to  the  American  consul  general,  Hezeklali  A.  Gudgpr. 
who  transferred  it  to  Pratt  &  Seymour,  Americans,  for  a  fee  which  Prescott 
and  John  Popham,  a  Central  American  railroad  builder,  declare  was  J^rntXH). 
Prescott,  Beers,  and  Jesse  Hyatt,  Ainerlcan  vice  consul  at  Colon,  arranged 
immediately  after  the  revolution  to  obtain  the  gambling  conr-ossion  in  their 
own  names  and  sell  it  back  to  Pratt  &  Seymour  for  |60,000.  They  considereil 
this  would  be  quite  as  legitimate  as  for  the  American  consul  general  to  act 
as  a  broker  In  the  same  transaction.  Unfortunately  for  the  triumvirate  of 
Americans,  Uncle  Sam  **  Intimated  "  that  It  desired  no  public  gambling  con- 
cession to  corrupt  canal  diggers,  and  consequently  no  concession  was  granted 
by  the  new  Republic. 

The  public  utilities  corporation  In  the  city  of  Panama,  manufacturing  light 
iind  ice,  was  a  smaller  Issue.  Mr.  Cromwell  Invented  $4r>,0(K)  In  that,  becoming 
the  largest  Individual  stockholder.     It  has  been  immensely  profitable. 

A  land  and  lumber  syndicate  also  was  projected,  but  did  not  take  definite 
form  until  1908,  when  an  attempt  was  made  to  grab  all  the  Atlantic  water- 
shed of  the  republic  In  the  names  of  Jonas  Whitley,  of  Mr.  Cromwell's  press 
agency;  Vice  President  Drake,  of  the  Panama  Railroad;  and  another  supposed 
"capitalist."  Famham  took  the  contract  for  the  timber  grab  to  the  Isthnnis 
and  attempted  to  put  through  the  deal.  The  late  Dr.  Amador  i)ubllcly  ac(Mis(Hl 
Famham  of  attempting  to  bribe  him.  as  the  first  president  of  the  republic,  to 
sign  this  concession,  promising  that  he  and  all  his  family  should  be  made  rich 
thereby. 

The  other  important  source  of  revenue  in  prospect  was  the  handling  of  Pan- 
ama's $10,060,000.  To  get  this  prize  into  his  office  it  was  necessary  to  remove 
the  Influence  of  Bxmau-Varilla.  In  this  he  was  successful,  and  Bunau-Varilla 
was  replaced  by  J.  A.  Arango.  How  Mr.  Cromwell  got  himself  appointed  fiscal 
agent  and  how  he  has  administered  Panama's  funds,  pretending  that  he  did  so 
because  of  his  love  for  Panama,  and  at  the  same  time  taking  enormous  profits 
for  himself  and  his  friends,  is  a  chapter  in  itself. 

Going  back  now  to  Gen.  Rafael  Reyes  and  his  committee  of  Colombian  gen- 
erals, dispatched  from  Bogota  on  November  9 :  News  of  Reyes's  appointment 
was  received  in  Panama  with  enthusiastic  celebrations,  for  the  reason,  given  by 
the  correspondent  of  tlie  Associated  Press,  who  was  one  of  the  revolutionary 
conspirators,  that  it  was  "looked  ui)on  as  assuring  the  indei)endence  of  the 
Isthmian  territory." 

Arriving  at  Barranquilla,  on  the  Colombian  coast.  Gen.  Reyes  lssne<l  a  dccrt*e 
prohibiting  the  recruiting  and  mobilization  of  troops  to  retake  Panama.  Colom- 
bia by  this  time  was  seething  with  war  spirit,  and  in  every  town  in  the  coimtry 
men  were  volunteering  to  march  overland  to  subdue  the  rebellious  <h'partmcnt. 
To  meet  such  an  attack  United  States  Army  officers,  disguised,  penetrated  all 
of  the  southern  end  of  the  Isthmus  exploring  and  mapping  rivers  and  trails; 
and  a  United  States  warship  patrolled  the  San  Bias  coast,  and  in  one  of  its 
scouting  expeditions  penetrated  what  was  then  recognized  as  Colombian  ter- 
ritory. 

November  19:  The  Reyes  commission  reached  Colon,  but  was  denied  permis- 
sion to  proceed  to  Panama.  A  committee  of  Panamans  met  them  on  the  20th 
and  rejected  all  offers  of  settlement. 

November  22 :  From  Port  Llmon,  Costa  Rica,  en  route  to  New  Orleans,  Reyes 
.cabled  to  Central  and  South  American  Republics  in  the^iope  of  arousing  senti- 
ment and  enlisting  aid  to  oppose  the  policy  of  the  United  States. 

At  Port  Llmon,  where  Colombians,  exiled  from  Panama  after  the  revolution, 
were  stranded,  Reyes  was  visited  aboard  ship  by  two  Colombians  (Calderon 
and  Del  Valle;  see  their  affidavits)  who,  before  realizing  the  extent  of  the  revo- 
lutionary conspiracy,  had  been  In  the  confidence  of  Amador  and  Huertas  an4 
had  abstracted  from  Dr.  Amador*8  archives  three  letters  addressed  to  Amadov 
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by  Secretary  Hay  before  November  3.  These  letters,  with  a  list  of  Colombiau 
soldiers  who  had  been  bribed,  they  delivered  to  Reyes,  who  suppressed  them. 
From  this  time  on  the  tone  of  R^es's  dispatches  to  his  Qovemm^it  is  notice- 
ably changed. 

November  28:  Reyes  and  his  commission  reached  Washington,  via  New 
Orleans,  and  he  cabled  his  Government: 

''All  armed  conflict  with  Americans  should  be  avoided.  Do  not  occupy  terri- 
tory of  Panama,  Including  Isle  of  Pines.  Forty  war  vessels  will  meet  in 
Panaman  waters;  they  will  look  for  an  opportunity  to  make  war  through  Cali, 
Medellin,  to  Bogota.  By  agreement  with  an  attorney  Holguin  goes  to-day  to 
Paris.    Send  him  the  credentials  requested.    Situation  is  bad. 

Gen.  Reyes  very  quickly  saw  that  his  advantage  would  come  through  playing 
with  the  American  administration.  He  at  once  affronted  Grover  Cleveland,  who 
had  agreed  to  preside  at  a  mass  meeting  in  Carnegie  Hall,  New  York,  to  protest 
0 gainst  the  breaking  of  faith  with  Colombia,  and  who  was  ready  to  lead  a 
delegation  to  Washington  to  voice  directly  to  Mr.  Roosevelt  public  disapproval 
of  the  ])olicy  that  had  been  adopted.  Through  a  committee  of  Colombians  in 
New  York  who  were  preparing  the  demonstration  Reyes  curtly  notified  Mr. 
Cleveland  that  be  desired  no  interference  with  his  diplomatic  mission. 

The  Colombian  Government  from  Bogota  demanded  that  the  commission 
should  make  a  campaign  through  the  American  press  and  arouse  public  opin- 
ion. Rej^es  made  it  appear  in  his  financial  accounts  that  this  campaign  was  car- 
ried out.  To  his  fellow  commissioners  he  talked  about  a  mysterious  Mr. 
Morgate,  whom  he  stiid  he  had  employed  because  of  his  great  ability  and  in- 
fluence, to  make  a  campaign  through  the  press  and  among  the  Senators,  and  on 
February  9,  1904.  just  before  he  was  leaving  for  Europe,  Rc^^es  signed  an  order 
to  pay  '*  Mr.  W.  Morgate"  $20,100  American  gold  for  such  services.  This  order 
is  on  file  in  the  court  of  accounts  in  Bogota,  together  with  a  voucher  for  receipt 
of  the  sum,  dated  February  10.  From  the  original  documents,  which  the 
World  photographed  in  Bogota,  it  appears  that  Reyes,  with  the  same  pen  and 
the  same  ink,  signed  both  the  order  to  pay  and  the  receipt,  forging,  or  manu- 
facturing, the  signature  **  W.  Morgate."  There  was  not,  nor  has  there  been 
since  Gen.  Reyes's  mission,  any  press  agent  or  lobbyist,  or  so  far  as  it  is  pos- 
sible to  discover,  any  other  person  in  Washington  of  tliat  name.  Certain,  it  is, 
according  to  the  other  members  of  the  commission,  that  no  one  performed  for 
Colombia  any  services  of  the  nature  whatsoever. 

The  attorney  for  the  Reyes  mission  was  Mr.  Wayne  MacVeagli,  former  Attor- 
ney General  of  the  United  States  in  President  Cleveland's  Cabinet  He  ac- 
cepted the  duty  of  counseling  the  Colombian  Government  with  the  stipulation 
that  he  should  be  paid  no  fee;  that  he  would  take  no  case  against  his  own 
Government,  and  that  what  he  did  do,  he  did  because  he  believed  that  the 
honor  of  his  own  country  demanded  that  a  great  international  wrong  should  be 
righted.  Mr.  MacVeagh  continued  to  fight  Colombia's  case  on  international 
legal  gi'ounds  until  he  became  convinced  that  Reyes  was  simply  **  trading*'  with 
the  Roosevelt  administration,  when  he  gave  up  in  disgust 

While  at  Colon  the  Reyes  mission  was  informed  by  Admiral  Coghlan  that  the 
United  States  would  not  permit  Colombia  to  land  troops  anywhere  on  the 
Isthmus. 

December  8 :  Under  cabled  instructions  from  his  Government  Reyes  inquired 
of  Secretary  Hay:  "What  attitude  would  be  assumed  by  the  Government  of 
the  United  States  in  tiie  event  which  may  take  place  of  Colombian  troops  or 
forces  under  the  Colombian  flag  making  their  appearance  on  the  Isthmus,  or 
attempting  a  landing  on  that  territory,  for  the  defense  of  the  sovereignty  and 
integrity  of  Colombia,  and  respecting  the  railroad  line  and  tlie  terminal  points 
in  accordance  with  the  stipulation  of  the  treaty  of  1846,  which  my  country  is 
ever  ready  to  observe." 

Receiving  an  indefinite  reply.  Gen.  Reyes  again,  on  December  29,  1903,  pressed 
Secretary  Hay  for  a  prompt  categorical  answer  as  to  **  whether  militai*y  action 
of  the  Government  of  Colombia  to  subjugate  the  Panama  rebels  would  he  lield 
by  the  Government  of  the  United  States  to  be  a  declaration  of  war." 

December  30:  SecreUiry  Hay  replied,  reiterating  his  former  answer  that* 
"the  Government  of  the  United  States  would  regard  with  grave  concern  any 
invasion  of  the  territory  of  Panama  by  Colombian  troops,"  because  already 
the  treaty  whereby  the  United  States  was  to  guarantee  Panama  sovereignty 
had  been  signed,  although  not  ratified  by  the  Senate,  and  its  signing  entailed 
moral  obligation  to  protect  the  new  Republic. 


Digitized  by 


Google 


THE  STORY   OF  PANAMA.  729 

The  statement  of  Ck)lombia*s  grievauces,  prepared  under  the  counsel  of  Mr. 
MacVeagh,  was  presented  to  Secretary  Hay  by  Qen.  Reyes  on  December  23^ 
1903. 

January  5,  1904 :  Severely  criticizing  Gen.  Reyes  for  citing  newspaper  reporta 
as  bases  for  accusations,  Mr.  Hay  declared,  in  his  answer  to  the  statement  of 
grievanoes  : 

''Any  charge  that  this  €k)vernment  or  any  responsible  member  of  it  h^d  inters 
course,  whether  official  or  unofficial,  with  agents  of  revolution  in  Colombia  ia 
utterly  without  Justification. 

*'  Equally  so  is  the  insinuation  that  any  action  of  this  Government  prior  to 
the  revolution  in  Panama  was  the  result  of  complicity  with  the  plans  of  the 
revolutionists.  This  department  sees  fit  to  make  these  d^aials,  and  it  makes 
them  finally. 

"  The  origin  of  the  Republic  of  Panama  and  the  reasons  for  its  independent 
esdst^ice  may  be  traced  in  certain  acts  of  the  Government  of  (Colombia,  which 
are  matters  of  official  record." 

Secretary  Hay  then  cited  the  various  diplomatic  representations  of  Golom^ 
bian  ministers  to  Washington  in  the  early  stages  of  the  canal  negotiations-^ 
the  representations  whicli  Mr.  Cromwel]  had  caused  to  be  made  by  the  ministers 
whom  he  had  caused  to  be  sent  to  the  United  States.  Then  Mr.  Hay  made  the 
following  misstatement : 

"Aft^  the  Spooner  Act  was  approved  negotiations  were  duly  initiated  b^ 
Goloml^a." 

The  Spooner  Act  was  approved  June  28,  1902.  Already  Mr.  Hay  had  the 
flraft  of  the  Ck)ncha  treaty,  made  by  Mr.  Cromwell,  and  the  first  step  after  the 
approval  of  the  Spocmer  bill  was  the  revising  of  the  draft  by  Cromwell,  at  Sec* 
retary  Hay*s  request,  and  its  preseatation  to  Minister  Concha  by  Secretary 
Hay,  **  un<^cially ''  through  Cromwell  on  July  9,  1902. 

Further  on  Mr.  Hay  said  that  *'  before  entering  upon  any  dealings  with  the 
New  Panama  Canal  09."  the  Government  of  the  United  States  negotiated  and 
concluded  the  convention  with  Colombia.  The  Government  entered  upon  deal- 
ings with  the  New  Panama  Canal  Co.  as  early  as  April  10,  1900,  when  the 
Isthmian  Canal  Commission  formally  asked  for  a  price  on  the  canal,  and  the 
Government  held  the  Canal  Co.'s  option  when  the  Spooner  bill  was  intro« 
dnced. 

Without  any  reference  to  Mr.  Cromwell's  being  responsible  for  bringing  the 
question  of  transfer  of  the  canal  concession  *' within  the  domain  of  interna- 
tional relations,"  Mr.  Hay  reminded  Colombia  that  in  Article  I  of  the  treaty 
as  proposed  by  Minister  Concha  on  March  31,  1902,  consent  to  the  tranter  was 
formally  given. 

-  January  6:  Qen.  Reyes^  in  a  letter  to  Secretary  Hay,  prefered  formal  and 
speei0c  charges  against  the  United  States^  among  them  being  '*  That  it  is  known» 
from  sworn  statements,  that  the  garrisons  of  Panama  and  Colon  were  bought 
with  g<^d  brought  from  the  United  States  toward  the  end  of  October  by  the 
Panama  revolutionists."  Two  years  after  the  revolution  Jose  Agustin  Arango 
declared  in  confidence  to  Gen.  Carlos  Vallarino  (see  his  affidavit)  that  when 
Dr.  Amador  Guerrero  came  back  from  the  United  States  in  October,  1903,  he 
brought  with  him  the  funds  supplied  by  Mr.  Cromwel  to  finance  the  revolution. 

January  9:  Replying  to  Reyes,  Secretary  Hay  said: 

"  I  do  not  consider  that  this  Government  is  called  upon  to  take  notice  of  your 
statement  as  to  the  sources  from  which  the  revolutionary  government  obtained 
its  funds.  As  this  Government  had  no  i>articipation  in  the  preparation  of  the 
revolution,  it  has  no  concern  with  the  details  of  its  history.'* 

January  4:  Mr.  Roosevelt  sent  his  ^)ecial  message  to  Congress,  defending 
his  Panama  policy.  His  flat  denial  of  complicity  in  the  Panama  revolution  was 
generally  accepted  and  was  sufficient  to  turn  the  tide  that  had  been  setting 
ngyiinst  the  ratification  of  the  Hay-Buna u-Varilla  treaty  since  publication  of 
the  correspondence  of  the  State  and  Navy  Departments.  The  House  of  Rep- 
resentatives, by  resolution  of  November  9,  1903,  had  called  for  "all  corre- 
spondence and  other  official  documents**  relating  to  the  revolution  if  not  in 
Mr.  Roosevelt's  Judgment,  "  incompatible  with  the  interests  of  the  public  serv« 
ice"  to  make  them  public.  This  was  supplied  in  part  on  November  16,  and  a 
second  lot  was  sent  on  December  18.  Mr.  Roosevelt  did  not,  however,  transmit 
all  of  the  correspondence  In  the  cables  exchanged  between  the  State  Departs 
ment  and  Minister  Beaupre  several  bearing  on  Panama  were  not  included. 
(Comparison  of  the  pul>li8hed  cables  and  the  cipher  dispatches  in  possession 
of  the  World  show  that  at  least  11  were  withheld.)    A  bundle  of  correspondence 
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was  marked  by  Mr.  RooBevplt,  "  Not  to  be  sent  to  Congress — T.  R.,*'  and  was 
pat  away  in  the  secret  archives  of  the  State  Department. 

In  his  messatre  of  January  4,  1901,  Mr.  Roosevelt  reiterated  that  "  it  Is  no 
longer  possible,  under  existing  legislation,  to  go  to  the  Nicaragua  route  as  an 
alternative." 

Flatly  contradicting  both  himself  and  Secretary  Hay  as  to  the  origin  of  the 
canal  negotiations,  Mr.  Roosevelt  said : 

**  When  this  Government  submitted  to  Colombia  the  Hey-Herran  treaty  three 
things  were,  therefore,  already  settled.** 

And  again  Mr.  Roosevelt  declared : 

"  Having  these  facts  in  view,  there  is  no  shadow  of  question  that  the  Gov- 
ernment of  the  United  States  proposed  a  treaty  which  was  not  merely  just  but 
generous  to  Colombia.** 

Mr.  Roosevelt  saw  fit  to  quote  at  great  length  from  newspaper  reports  to 
uphold  his  own  position  before  Congress,  while  at  the  same  time  Secretary 
of  State  Hay  was  censuring  Gen.  Reyes  for  citing  press  dispatches  to  sustain 
his  charges  against  Mr.  Roosevelt. 

Denying  complicity  in  the  revolution,  Mr.  Roosevelt  said : 

*•  I  hesitate  to  refer  to  the  Injurious  iuHlnuatlons  which  have  been  made  of 
complicity  by  this  Government  in  the  revolutionary  movement  in  Panama. 
They  are  as  destitute  of  foundation  as  of  propriety.  The  only  excuse  for  my 
mentioning  them  is  the  fear  lest  unthinking  persons  might  mistake  for  acqui- 
escence the  silence  of  mere  self-respect.  I  think  proper  to  say,  therefore,  that 
no  one  connected  with  this  Government  had  any  part  In  preparing,  inciting, 
or  encouraging  the  late  revolution  on  the  Isthmus  of  Panama,  and  that  save 
from  the  reports  of  our  military  and  naval  officers  given  above,  no  one  con- 
nected with  this  Government  had  any  previous  knowledge  of  the  revolution, 
except  such  as  was  accessible  to  any  person  of  ordinary  Intelligence  who  read 
the  newspapers  and  kept  up  a  current  acquaintance  with  public  affairs." 

Mr.  Roosevelt  told  the  Congress  that  the  people  of  Panama  "with  a  una- 
nimity hardly  before  recorded  in  any  similar  case**  declared  their  Independence: 
he  accused  Colombia  of  scheming  to  annul  the  canal  company's  extension  and 
take  all  of  the  $40,000,000  for  itself,  and  concluded  his  message  with  his  oft- 
reiterated  dictum  "  that  the  question  actually  before  this  Government  Is  not 
that  of  the  recognition  of  Panama  as  an  lndei)endent  Republic:  that  is  already 
an  accomplished  fact.  The  question,  and  the  only  question.  Is  whether  or  not 
we  shall  build  an  Isthmian  Canal.** 

Even  the  World,  editorially,  accepted  the  statements  of  Mr.  Roosevelt  as 
truthful,  and  said  that  his  message  "  makes  out  a  very  good  case  for  onr 
Government.** 

January  17:  The  World  published  the  first  account  of  the  financial  motive' 
of  the  separation  of  Panama,  of  the  operations  of  a  syndlcate-of  New  York  and 
Paris  bankers,  of  the  negotiations  of  Amador  and  Duque  In  Washington,  of 
Bunau-Varllla*s  arrangements  for  the  warships  and  his  cables  to  the  Isthmus 
promising  that  they  would  arrive  on  time  to  protect  the  revolutionists.  The 
facts  were  brought  to  the  World  by  Jonas  Whitley,  of  Mr.  Cromwell's  staff 
of  press  agents,  and  the  World  holds  Mr.  Whltley*s  receipt  for  $100  for  the 
"tip.**  Mr.  Whitley  did  not  mention  Mr.  Cromwell  as  the  Instigator  of  the 
revolution,  nor  did  he  tell  the  most  incriminating  facts  concerning  the  com- 
plicity of  the  Roosevelt  administration.  But  In  Its  esentlal  truth,  that  the 
revolution  was  "  a  stock  jobbers*  plan  to  make  millions,**  the  story  was  accu- 
rate. It  did  not  contain  the  names  of  the  American  speculators  nor  suggest 
that  American  politicians  or  statesmen  were  compromised.  The  World  was  not. 
consequently,  denounced  as  a  llbeler  and  vllllfier  of  the  American  people  for 
making  this  publication.  Bunau-Varllla,  who  was  made  by  Whitley  to  appear 
as  the  master  plotter  In  the  conspiracy,  believed  that  Cromwell  Inspired  the 
story  and  furnished  Whitley  with  the  framework  of  fact,  dressed  with  enough 
fiction  to  conceal  CromwelVs  own  handiwork. 

February  9:  Capt.  Beers  sailed  for  Panama,  after  having  held  his  "daily 
conferences**  In  Washington  with  Mr.  Cromwell,  where  he  was  maintained  at 
the  New  WlUard  Hotel  at  Mr.  Cromwell's  expense.  We  must  turn  to  Oroni- 
well's  narrative  to  the  French  arbitrators  for  an  exT)lanation,  as  follows: 

"  Having  failed  In  his  mission.  Gen.  Reyes  left  Washington  and  came  to  New 
York.  Through  the  Intermediary  of  mutual  friends  he  and  Mr.  Cromwell  met 
for  a  series  of  conferences,  which  had  ultimately  a  great  deal  of  Importance, 
and  In  the  course  of  which  a  warm  friendship  was  created,  a  friendship  which 
still  lasts.*' 
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Mr.  Cromwell  and  Gen.  Reyes's  "mutual  friends"  at  this  time  included 
J.  Pieri)ont  Morgan  and  Theodore  Roosevelt.  Reyes,  before  the  Panama  revolu- 
tion«  came  through  the  United  States  on  his  way  between  Bogota  and  his 
former  diplomatic  post  in  Mexico.  His  fame  ati  a  soldier  and  explorer  caused 
him  to  receive  an  invitation  to  meet  the  strumous  President,  and  they  swapi^ed 
tales  of  adventure.  On  the  same  trip,  in  May,  1903,  Reyes,  instead  of  going 
direct  from  New  York  to  Ck)lombia,  stopped  off  at  Cuba  and  conferred  with 
J.  Plerpont  Morgan,  who  was  yachthig  there. 

Mr.  Cromwell,  in  his  relation,  tells  of  the  compromise  l>etween  the  United 
States,  Colombia,  and  Panama  which  he  says  he  proposed  and  adds: 

•*We  do  not  consider  ourselves  free  to  deflcril>e  here  the  details  of  these 
conferences,  but  we  may  mention  that  Gen.  Reyes  gave  them  such  serious  con- 
sideration and  encouragement  that  we  immediately  sent  to  the  Isthmus  Capt. 
Beers,  of  the  Panama  Railroad  Co.,  who  was  charged  to  explain  the  plan  to 
the  Panama  Government,  which  promptly  authorized  its  consideration." 

Mr.  Cromwell  says  he  advised  the  canal  company  of  this  compromise  plan  on 
February  3,  1904,  by  cable.  This  was  the  beginning  of  Reyes's  power.  His 
election  as  President  of  Colombia  followed  the  same  year,  and  during  the  period 
when  he  was  despoiling  his  country  of  millions,  before  his  flight  to  Europe,  he 
was  in  close  communication  with  Cromwell.  Mr.  Cromwell  modestly  tells  the 
French  arbitrators  that  he  brought  about  the  acceptance  of  his  compromise 
proposition,  but  he  omitted  the  details,  elsewhere  related,  of  his  sharing  in 
Reyes's  plunder. 

February  13 :  The  convention  of  the  Republic  of  Panama  adopted  the  na- 
tional  constitution. 

February  23:  Dr.  Manuel  Amador  Guerrero  was  Inaugurated  the  first  Presi- 
dent of  the  Republic  of  Panama.  On  the  same  day,  in  celebration  of  that  event. 
President  Amador's  son.  Dr.  Raoul  A.  Amador,  gave  a  luncheon  at  the  Waldorf- 
Astoria  Hotel  to  the  men  in  New  York  to  whom  he  and  his  father  considered 
the  new  Republic  most  indebted.  Their  names  appeared  on  the  menu  card  In 
the  following  order :  William  Nelson  Cromwell,  George  H.  Sullivan,  E.  B.  Hill, 
William  J.  Curtis,  R.  L.  Famham,  E.  A.  Drake.  Charles  Paine,  R.  L.  Walker, 
S.  Deming,  Dr.  M.  J.  Bcheverria. 

Cromwell,  Sullivan,  Hill,  Curtis,  and  Famham  were  of  Mr.  Cromwell's  staff: 
Drake.  Paine,  Walker,  and  Deming  were  oflScers,  directors,  or  employees  of  the 
Panama  Railroad.  Dr.  Ekrheverria  was  the  only  Panama  guest.  In  his  office 
in  New  York,  Dr.  Amador  spent  much  of  his  time  between  his  trips  back  and 
forth  to  Washington,  negotiating  for  American  support  of  the  revolution.  The 
World  Introduced  this  menu  In  evidence  in  Panama  after  the  surviving  members 
of  the  "  patriots'  committee  "  had  sworn  In  Mr.  Roosevelt's  libel  suit  that  the 
revolution  received  no  assistance  from  the  Panama  Railroad  nor  from  Mr. 
Cromwell. 

February  28:  The  Senate,  accelerated  by  Mr.  Cromwell's  lobbying,  voted  to 
ratify  the  Hay-Bunau-VarlUa  treaty,  and  ratifications  were  exchanged  on 
February  26.    . 

March  30:  The  Wilson  suit  to  restrain  the  Secretary  of  the  Treasury  from 
paying  the  $40,000,000  was  instituted  in  Washington,  based  on  the  ground  that 
the  Spoon er  law  did  not  apply  to  a  treaty  with  Panama. 

March  31 1  The  civil  tribunal  of  the  Seine  decided  in  favor  of  the  canal,  com- 
pany the  suit  brought  by  the  Colombian  Government  to  enjoin  the  transfer  of 
the  canal  to  the  United  States. 

April  30:  It  is  was  announced  in  press  dispatches  from  Washington  that 
President  Roosevelt  had  made  peace  with  the  house  of  Morgan,  and  had  agreed 
to  the  selection  of  J.  P.  Morgan  &  Co.  as  disbursing  agents  for  the  $40,000,000. 
Mr.  Cromwell  says  In  his  account  that  he  procured  their  appointment  In  order 
to  transfer  the  $40,000,000  directly  into  the  Bank  of  France,  where  it  could  not 
be  reached  by  creditors  of  the  canal  company. 

May  3 :  The  cabinet  meeting  confirmed  the  selection  of  Morgan  &  Co.  as  dis- 
bursing agents  of  the  United  States.  On  the  same  day  Mr.  Morgan  left  Paris 
after  having  agreed  with  Mr.  Cromwell  on  the  details  of  the  method  of  transfer. 

May  4 :  A  check  was  issued  of  the  following  tenor : 

New  Yobk,  May  4.  ^90.^- 
Morgan,  Habjes  &  Co.,  Paris: 

Pay  to  the  order  of  Philippe  Buna-Varllla  five  hundred  and  fifteen  thousand 
francs. 

No.  31537.  J.  P.  Morgan  &  Co. 
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Thus  Buuau-VnrilJa,  on  the  face  of  the  transaction,  appears  to  have  receiTed 
back  the  $100,000  which  was  deposited  with  X  P.  Morgan  &  Ca,  according  to 
the  records  of  Heidelhach,  Ickelheimer  &  CkK,  $75,000  on  Nov^nber  17, 1906,  and 
$26,000  on  November  24.  and  originally  cabled  from  Credit  Lyoonals,  October 
26,  1903. 

M:iy  4:  Physical  possession  of  the  canal  property  on  the  Isthmns  was  deli?- 
ered  to  the  United  State& 

Afay  5:  Secretary  of  the  Treasury  Leslie  M.  Shaw  conferred  with  various 
bankers  at  the  New  York  subtree sury  concerning  the  financial  operations.  The 
security  of  Morgan  ^  Co.,  as  dlsbursiug  agents,  was  agreed  upon. 

May  7 :  The  Treasury  warrant  for  $40,000,000  was  signed  in  Washington  by 
Secretary  Shaw. 

May  9:  Secretary  Shaw,  having  in  person  brought  the  warrant  to  New 
YoriK,  delivered  it  to  Charles  Steele,  of  J.  P.  Morgan  &  Co. 

May  13:  President  Amador  signed  law  No.  48  of  1904.  of  the  National 
Asaembly  of  Panama,  whereby  the  financial  transactions  of  the  revolution  were 
concealed.  This  law  legalized  in  lump  sums  the  exp^iditures  up  to  and  in- 
cluding June  30,  3904,  as  follows 

Liquidated  accounts  of  the  extinct  department  of  Panama  up  to 
and  Including  Nov.  3,  1903 $400,000 

Expenditures  of  the  Jimta,  or  provisional  government,  between  Nov.  4, 
1903.  and  Feb.  20.  1904,  when  the  first  President  was  Inaugurated-  1,200,000 

Expenditures  of  the  organized  government  between  Feb.  21  and 
June  30,  1904 -■ 1,400,000 

Total,  in  Panaman  silver 3.000,000 

American  gold  equivalent  at  then  prevailing  exchange 1,365,000 

J.  Gabriel  Duque,  proprietor  of  the  Panama  Star  and  Herald,  declares  that 
the  accounts  showing  how  this  money  was  disbursed  were  burned  by  agree- 
ment in  a  secret  session  of  the  national  assembly.  All  efforts  to  obtain  an 
accounting  of  the  entire  sum  have  failed.  ESruesto  T.  Lefevre,  correspondent 
of  the  Associated  Press  in  Panama  and  son-in-law  and  executor  of  the  late 
Jose  Agustin  Araugo,  admits  having  in  his  custody  all  of  the  original  vouchers 
signed  by  Arango,  as  one  of  the  lunta.  He  refuses  to  permit  their  inspection, 
frankly  stating  that  the  persons  who  would  thereby  be  compromised  would 
cause  bis  ruin  politically  if  he  did  so. 

In  the  Ofiicial  Gazette  of  the  new  Republic,  which  first  appeared  on  Novem> 
ber  14,  1903.  there  Is  no  account  of  the  operations  of  the  treasury  general  of 
the  Republic  for  November,  1003.  The  first  accounting  published  was  for 
December,  and  that  did  not  appear  until  March  10,  1904.  From  the  court  of 
accounts  of  Panama,  after  long  delays  and  various  refusals,  the  World  obtained 
a  certifltHl  statement  of  the  operations  of  the  treasury  general  of  the  Republic 
for  the  period  not  included  in  the  public  accountings.    This  shows : 

Balance  in  the  treasury  of  the  old  Department  of  Panama,  N6v. 
1, 1903 $162, 330. 45 

The  president  of  the  court  of  accounts  assured  the  World  that  the  books  do 
not  show  whether  this  balance  consisted  of  cash  or  documents,  but  from  preced- 
ing records  it  is  clear  that  t^  greater  part  of  this  balance  was  "  doenmeiitof 
por  legalizar  y  avances  varios"  and  that  there  was  little  actual  cash. 

The  certified  account  shows: 

Expenditures  from  Nov.  1  to  3,  inclusive $22,629.65 

Leaving  a  balance  Nov.  3.  1903 139,812.70 

Receipts,  Nov.  4  to  30,  inclusive 53,563.40 

Expenditures  from  Nov.  4  to  30, 1903,  inclusive 4,  819. 15 

Balance  in  treasury  Nov.  30,  1903 188,546.95 

This  certified  accounting  gives  the  lie  to  all  the  pretensions  of  the  Panamans 
that  the  first  costs  of  the  revolution  were  paid  out  of  the  funds  found  in  the 
treasury  when  the  rebels  took  poaseooion.  The  treasury  balance  of  $1884M6.95 
at  the  end  of  November  agrees  with  the  balance  reported  in  the  public  account- 
ing for  the  beginning  of  December.    This  accounting  shows : 

Treasury  balance  Dec.  31,  1903 $161,486.80 

But  this  apparent  balance,  as  shown  in  the  published  accounting,  consisted 
in  only  $4,158.15  actual  cash  and  $157,328.65  of  paper. 
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It  is  apparent  from  tbese  figures  nlone — and  there  is  ample  corroboration  for 
the  statement — that  the  first  costs  of  the  revolution  were  not  imid  out  of  the 
treasury,  excepting  the  $22,029.65  which  would  corer  the  sums  disbursed  on 
the  night  of  November  3,  when  a  cart  was  backed  up  to  the  treasury  and  the 
money  taken  out  to  pay  the  Colombian  **  admiral,"  Ruben  Varon,  the  first  in- 
stftllment  on  his  $35,000  bribe. 

In  the  certified  accounting  the  expenditures  for  November,  amounting  to  n 
total  of  $27,448.80,  are  not  classified.  The  published  accountings  for  the  re- 
maining seven  months  of  the  period  for  which  the  expenditures  were  legalized 
by  the  National  Assembly  in  lump  sums  show  the  following  apportionment : 


December,  1903. 
January,  1004... 
February,  1904.. 

March,  1904 

April,  19(M , 

May,i904 

June,  1904 

Total 


Other     I  A«*««i 

For  the    I   expenses  ^^** 

Army,     lofdovern-  ^^^^^ 
I     ment. 

1103,997.65  123,808.35  |4,13S.  15 

204.506.70  13,681.55  1,688.10 

95,954.20  31,850.20  |      11,470.00 

217,061.15  115,028.20    

71,579.50  104,829.60! 

132,224.30  106,264.50  11,050.60 

14,927.00  ,    34,461.30  i      31,867.85 

840,240.50     429,932.70    


The  equipment  of  the  army  had  cost  virtually  nothing,  since  the  arms, 
according  to  Panaman  accounts,  had  nil  been  taken  from  the  Colombian  gar- 
risons. According  to  Mr.  Roosevelt's  military  spies,  the  arms  came  from 
abroad  before  the  revolution,  and  may  have  been  paid  for  after  the  independ- 
ence with  part  of  the  money  appearing  on  the  accounts  as  exi>eudltnres  for 
the  military. 

It  Is  certain  that  the  "patriots"  received  their  reward,  and  no  one  in 
Panj'nia  questions  that  a  good  share  of  It  came  out  of  the  funds  that  api)ear' 
on  the  public  accountings  as  having  gone  to  the  army.  After  the  '*  patriots  '* 
were  rewarded,  the  expenditures  for  the  military  arm  of  this  gi'eat  Republic 
fell  off  suddenly  from  $100,000  or  $200,000  a  month  to  $14,927  in  June,  1904. 
and  $11,504  in  July,  instead  of  costing  twice  as  much  as  the  rest  of  the 
Government. 

Gen.  Esteban  Huertas,  for  selling  himself  and  his  soldier^,  was  paid  $30,000^ 
silver  soon  after  the  revolution.  Then,  on  May  30,  1904,  President  Amador 
approved  law  No.  60,  placing  at  Huertas*  disposal  within  30  days  $50,000  gold, 
ostensibly  for  a  trip  to  the  United  States,  EYance,  and  Germany,  "on  special 
mission  to  study  the  military  organizations  of  those  countries."  Accompanied 
by  a  party  of  the  parasites  who  preyed  upon  his  generosity,  he  went  as  far  as 
England,  and  came  back  to  enjopr  what  he  and  his  friends  had  not  squandered 
of  tiie  reward  for  his  treason. 

The  American  officials  of  the  Panama  Railroad,  likewise  "patriots*'  in  the 
Panaman  sense,  received  their  pay  in  the  spring  of  1904,  in  sums  approximating 
$15,000  to  $25,000  silver  per  "patriot."  Considering  their  services,  which  were 
the  principal  factor,  aside  from  warships  and  money,  in  giving  the  Panamans 
their  independence  and  opportunity  for  "graft,"  the  American  railroad  men 
were  underpaid.  Native  "patriots"  whose  assistance  on  the  3d,  4th,  and  5th 
of  November  did  not  approach  in  usefulness  that  of  the  Panama  Railroad  men, 
were  paid  as  much,  or  more,  if  current  accounts  in  Panama  are  not  Incon-ect. 

Simple  addition  of  the  total  expenditures  of  the  treasury  general  of  the 
Republic  for  the  period  during  which  expenditures  of  $3,000,000  were  lepralized 
gives  some  idea  of  the  extent  of  the  "  graft."  The  public  accountings  show 
expenditures  for  all  purposes  up  to  June  30,  1904,  of  $1,255,963.35.  Add  to 
this  the  $27,448.80  shown  in  the  court  of  accounts  for  the  missing  month  of 
November,  1903,  and  the  $734,245.25  in  obligations  to  be  legalized  at  the  end  of 
June,  and  the  total  outgo  accounted  for  is  $2,017,657.40,  against  expenditures 
legalized  of  $3,000,000. 

Present-day  officials  of  the  Republic,  while  making  no  explanation  of  where 
the  money  went,  point  out  that  the  operations  of  the  "  treasury  general  of  the 
Republic,"  as  reported  in  1904,  did  not  include  the  provincial  treasuries  outside 
the  Province  of  Panama.  This  could  not.  however,  account  for  the  missing 
$982,342.60.     Who  got  It? 
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When  Isadoro  Hnzera,  minister  of  finance,  prepared  bis  flret  comprehensive 
leport  to  the  national  assembly  for  1908,  he  was  instructed  by  the  late  PreBlde&t 
Amador  not  to  attempt  to  straighten  out  the  tangle.  Dr.  Amador  remarked  that 
the  less  said  the  better  concerning  the  first  million  of  the  $10,000,000  i»aid  to 
Panama  for  the  canal  concession.  Of  this  first  $1,000,000,  it  appears  from  tiie 
statement  Mr.  Cromwell  submitted  to  the  Senate  committee,  February  26,  1906^ 
tJiat  $022,615  52  went  to  pay  drafts  on  J.  P.  Morgan  &  Co.  (P.  104S,  S.  Doc. 
No.  407.  59th  Cong.,  2d  sess.— the  Morgan  hearings.)  The  remaining  $377,384.48 
of  the  first  $1,000,000  approximates  the  sum  unaccounted  for  by  the  treasury 
2ei>ort8  of  Panama. 

None  of  the  loans  which  the  Brandon  banlcing  firm  says  it  made  to  the  revo- 
lutionists In  November  appears  In  the  accountings  for  that  month  or  for 
December.  The  total  receipts  from  all  sources,  including  import  duties  and  the 
lottery  for  December,  1903,  are  given  as  $99,155.85. 

The  account  for  January,  1904,  shows  the  following  item  under  receipts: 

••  Re-eiverl  of  Isaac  Brandon  &  Bros,  the  value  of  the  loan  of  $100,000, 
-^merIcan  gold,  made  by  Messrs.  J.  P.  Morgan  &  Co.,  and  the  Brohrlng  Grem 
Fruit  &  Co.  (Bowling  Green  Trust  Co.)  to  the  Government  of  the  Republic 
as  follows: 

Silver. 

$25,000  at  145  per  cent  premiimi $61,250 

$75,000  at  137  \yev  cent  premium 177,750 


239,000 


In  the  account  of  the  treasury  operations  for  February,  1904.  appears  the 
receipt  of  $103,500  silver  from  the  Brandons,  "  the  value  of  one  telegraphic 
draft  for  $46,000  American  gold,  which  was  sold  at  a  premium  of  125  i>er  c*ent'* 
There  is  nlso  a  loan  from  the  Brandons  of  $11,000  silver. 

The  March  account  shows  loans  from  Brandons  for  $100,000  and  $20,000 
silver,  and  the  receipt  from  them  of  $183,000  silver  from  the  balance  of  a  loan 
of  $90,000  American  gold. 
^  April  shows  another  loan  from  the  Brandons  of  $82,000  silver. 

The  -May  account  shows  $36,222.50  silver  from  J.  P.  Morgan  &  Co.  in  small 
drafts  drawn  in  favor  of  various  Panaman  merchants;  also  advances  of  $10,000 
and  $40,000  silver  on  loans  from  the  Brandons,  and  $104,441  silver,  which  they 
delivered  to  the  Army. 

The  June  account  shows  $107,000  silver  received  from  a  draft  of  $50,000  gold 
hy  J.  P.  .Morgan  ^Co.,  payable  to  Gen.  Huertas;  and  two  other  drafts  against 
I  he  same  firm,  one  payable  to  J.  A.  Arango,  netting  $5,356.35  silver,  and  one 
l>ayable  to  O.  Holde,  netting  $34,500.35  silver.  A  loan  of  $10,000  gold  from 
Brandons  to  the  Junta,  made  on  January  20,  1904.  and  another  for  $25,000 
silver,  made  January  25,  by  the  Jimta,  appear  in  the  June  account;  also  a 
current  loan  from  the  Brandons  for  $50,000  silver. 

In  the  July  accounting  appear  $200,000  gold  received  from  J.  P.  Morgan  & 
Co..  a  Morgan  draft  in  favor  of  Gov.  J.  D.  Obaldia  for  $8,566.66  gold,  and 
five  Morgan  drafts  payable  to  various  Panaman  merchants  for  sums  aggre- 
gating $25,550  gold. 

After  July  the  founders  of  the  Republic  deemed  it  inadvisable  to  publish 
treasury  statements,  although  they  had  been  for  many  years  a  feature  of  the 
Otficlal  Gazette  of  the  Department  of  Panama. 

Mr.  Roosevelt's  fear  of  exposure  of  bis  alliance  with  Ilarriman  and  the 
coriwrnte  source  of  his  campaign  funds  in  1904,  which  caused  him  to  call  Judge 
Alton  B.  Parker  publicly  a  liar,  was  not  the  only  ghost  that  stalked  his  iwlltical 
house.  He  feared  even  more  the  laying  bare  of  his  Panama  record,  even  to 
the  point  of  laying  political  blackn)ail  to  the  Panamans.  His  alarm  became  a 
panic  when  Dr.  Eusebio  A.  Morales,  one  of  the  Panaman  commissioners  who 
was  assisting  Mr.  Cromwell  In  carrying  out  the  advice  of  Mr.  Roosevelt  to 
Invest  the  canal  millions  In  America,  opened  fire  through  the  New  York  news- 
l>iipers.  The  Panamans,  disappointed  and  angered  by  the  interpretations 
placed  uix^n  the  canal  treaty  by  the  United  States,  were  clamoring  against  the 
sippllcation  of  the  Dingley  tariff  rates  to  the  Canal  Zone,  and  were  generally 
dissatisfied  with  the  bargain  made  for  them  behind  their  backs  by  Bunau- 
Varilla.  We  will  let  Dr.  Morales  Introduce  the  story  as  he  put  It  in  writing, 
with  a  brief  preface. 

When  the  World's  rogatory  commission  arrived  in  Panama,  Dr.  J^orales,  who 
was  secretary  of  public  instruction  of  the  Republic,  was  about  to  return  to  the 
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capital  from  a  tour  of  inspection  of  the  rural  schools.  Immediately  the  late 
President  Ohaldia  sent  him  a  message  suggesting  that  he  continue  his  trip 
until  further  notice.  At  the  same  time  Gen.  Estaban  Huertas  departed  from 
Panama  for  the  interior^  and  Gen.  Herbert  O.  Jeffries,  a  third  witness  the 
World  very  much  desired  to  examine,  received  a  card  from  Obaldla  suggesting 
that  It  would  be  convenient  if  he  should  visit  bis  hacienda  in  the  interior  and 
remain  until  he  heard  of  developments.  A  representative  of  the  World  later 
went  into  the  interior  and  saw  Jeffries,  and  upon  his  return  to  Panama  found 
Dr.  Morales  at  his  post.  Under  the  Panaman  procedure  a  member  of  the  cabi^ 
net  can  not  be  subpoenaed,  but  he  is  obliged  to  answer  interrogatories  in  writing, 
and  they  were  presented  June  28,  1909.    The  first  t^vo  questions  were: 

'*  1.  Will  you  kindly  relate  in  detail  the  circumstances  which  prompted  you  to 
write  for  the  North  American  Review  the  article  on  the  Hay-Bunau-Varllla 
treaty  and  the  reasons  that  led  to  its  withdrawal  ? 

'*  2.  Who  suggested  the  withdrawal  of  the  article,  and  with  whom  did  you  con% 
suit  as  to  the  advisability  of  publishing  it? 

Dr.  Morales  replied  June  29,  1909,  as  follows: 

"1.  In  September  of  1904  there  was  pending  between  Panama  and  the  United 
States  a  diplomatic  question  originating  In  the  diverse  interpretations  which 
the  two  countries  gave  to  the  canal  treaty,  in  matters  referring  to  the  enforce, 
ment  of  the  Dlngley  tariff  in  the  zone,  to  jurisdiction  over  the  ports  of  Panama 
nnd  Colon,  and  to  other  points  of  minor  importance.  L  Interested  on  behalf  of 
my  country  in  making  known  the  issue  to  the  level-headed  and  just  people  of 
America,  published  several  articles  In  the  New  York  newspapers,  and  doubtless 
for  this  reason  the  editor  of  the  North  American  Review  solicited  my  collabora" 
tlon.  asking  me  to  prepare  an  article  on  this  subject,  which  was  to  be  handed  to 
bim  on  October  20. 

**  Happily  for  Panama,  President  Roosevelt  convinced  himself  of  tlie  Justice 
of  our  claims,  and  on  the  18th  or  19th  of  October  addressed  to  Secretary  Taft 
the  celebrated  letter  In  which  he  gave  the  latter  instructions  to  come  to  the 
Isthmus  and  effect  a  settlement  with  the  Panaman  Government  of  the  pending 
questions. 

"As  my  only  aim  In  publishing  the  article  already  prepared  for  the  North 
American  Review  was  to  favor  the  interests  of  my  country,  the  publication  no 
longer  had  any  object  Furthermore,  I  received  from  Mr.  Obaldla,  then  minis. 
ter  of  Panama  in  Washington,  a  communication  pointing  out  to  me  the  profita- 
bleness  of  withdrawing  my  article,  and  this  I  gave  expression  to  In  a  letter 
which  I  addressed  to  the  editor  of  the  Review  on  the  19th  of  October. 

**  2.  I  did  not  consult  with  anybody  about  the  publication  of  my  article,  and 
as  to  Its  withdrawal,  Mr.  Obaldla  alone  Intervened  In  the  manner  I  have 
stated.  Nevertheless,  I  ought  to  say  that  some  distinguished  persons  were  at 
my  hotel  to  beg  of  me  not  to  publish  the  article,  thinking,  doubtlejss.  that  It 
might  contain  revelations  against  President  Roosevelt  in  connection  with  the 
independence  of  Panama :  but  it  is  the  fact  that  in  my  work  there  was  nothing 
which  was  not  a  dispassionate  and  calm  exposition  of  the  international  question 
which  was  being  debated,  as  is  shown  by  the  title  of  the  article,  which  was: 
'  The  Panama  Canal  treaty :  its  history  and  Interpretation.'  " 

Dr.  Morales  later  amplified  this  statement  by  giving  to  a  representative  of 
the  World  the  names  of  the  "  distinguished  persons  "  who  called  on  him  at  his 
hotel  and  begged  him  not  to  publish  anything  about  the  history  of  the  canal 
treaty.  He  said  they  were  the  late  George  A.  Burt,  formerly  superintendent  of 
the  Panama  Railroad,  and  another  American  whose  name  Mr.  Morales  under- 
stood to  be  Mr.  Anson.  They  represented  themselves,  said  Dr.  Morales,  as  tlie 
direct  spokesmen  for  Cornelius  N.  Bliss,  the  Republican  campaign  collector,  and 
his  chief,  George  Bruce  Cortelyou,  Republican  national  chairman.  They  told 
Dr.  Morales  frankly  that  they  feared  an  exposure  of  the  history  of  the  Panama 
revolution  would  defeat  Mr.  Roosevelt  for  the  Presidency,  and  declared  that 
they  were  authorized  to  reimburse  the  author  for  his  article  If  he  would  sup- 
press it,  and  further  declared  that  President  Roosevelt  would  sign  any  order 
desired  for  the  adjustment  of  the  differences  with  Panama  if  Dr.  Morales  would 
acquiesce. 

As  Dr.  Morales  explained  in  his  written  statement,  his  object  was  to  compel 
the  United  States  to  recognize  the  rights  which  the  Panamans  contended  were 
their  due,  so  he  consented  to  withdraw  his  article,  but  would  accept  no  com-. 
I)ensatlon,  and  on  the  following  day  President  Roosevelt  wrote  his  letter  to 
Secretary  Taft  ordering  him  to  go  to  the  Isthmus  and  adjust  the  differences. 
Secretary  Taft  went  to  Panama  accompanied  by  Mr.  Cromwell,  and  together 
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they  were  feted  as  Panama's  two  l>€8t  friends.  Ami  in  arm  with  two  of  the 
belies  of  Panama,  Cromwell  and  Taft'bad  their  photographs  taken  together. 
(See  photograph.)  They  were  so  inseparable  that  the  chief  engineer  of  the 
t^anal  conld  find  no  opportunity  to  confer  privately  with  the  Secretary  of  War 
during  all  the  trip  from  New  York  nor  while  Taft  was  on  the  Isthmua 

At  the  banquet  to  Secretary  Taft  In  the  Hotel  Central,  Panama,  December  1. 
1904,  Mr.  Cromwell  made  a  characteristically  flamboyant  speech,  starting  oflf 
by  declaring  himself  a  citizen  of  Panama.  At  the  next  meetUig  of  the  municipal 
council  of  the  city  of  Panama,  December  29,  1904,  Mr.  Cromwell  was  voted,  be- 
cause of  his  great  services  to  the  Republic,  a  meritorious  son  (hi jo  benemerlto) 
of  the  city. 

In  his  speech  at  the  banquet  to  Taft,  Mr.  Cromwell  started  off  with  this 
rare  specimen  of  "orating": 

"  Mr.  President  and  fellow  citizens  of  Panama,  what  must  have  been  the 
emotions  of  the  Roman  soldiers  as,  after  years  of  absence  In  foreign  wars,  they 
reentered  the  capital  city  following  their  victorious  generals,  and  bearing  the 
trophies  of  their  valor  and  the  symbols  of  fresh  conquests? 

"  All  the  weary  marches,  the  pain  of  wounds,  the  sacrifices  and  privations  of 
battle  were  forgotten  in  the  glad  acclaim  of  welcoming  hosts,  the  flower-strewu 
paths,  the  glory  of  their  empire. 

'*  Does  not  this  suggest  something  of  the  sentiments  which  possess  me.  au 
humble  soldier  in  the  Panama  cause,  as  I  come  to  greet  you  after  the  years 
which  have  separated  us  while  I  have  i>een  battling  at  the  front  for  the  canal — 
Ihe  hope  of  the  Isthmus,  and  ui>on  the  fate  of  which,  indeed,  hung  its  very 
existence?'* 
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